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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN, CHAIRMAN
FAREEHA PAUL, MEMBER (EXECUTIVE)

Service Appeal No. 7426/2021

District Mardan 
........ {Appellant).

No. 1579,Arif , Akbar, Ex-Constable

Versus

!. Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Mardan.

3. District Police Officer, District Mardan.

4. Superintendent of Police Investigation, District Vfardan......
.......... ........................................................................................(Respondents).

For appellant. 
Not represented.

Mr. Ali Azim Afridi, Advocate 
Respondents................................

20.09.2021
10.05.2022
11.05.2022

Date of Institution 
Dates of Flearing.. 
Date of Decision..

APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE 
IMPUGNED ORDER DATED 09.09.2021; 
WHEREFORE APPEAL AGAINST ORDER 
DATED 28.12.2020 WAS DISMISSED; BEING 
CONTRARY 
JURISPRUDENCE.

ANDTO LAW

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. This appeal has

been filed by .Arif Akbar, Appellant against the order dated 28.12.2020,
<i) .
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Farccha Paul, \4eiuher Executive Khybcr Pakhtunkhva Senuce Tribunal. Peshawar.

whereby, he was awarded major penalty of dismissal from service and 

against the order dated 09.09.2021, whereby, his departmental appeal was 

rejected.

Brief facts of the case are that the appellant while posted at9

Investigation Wing Mardan was implicated in a case vide FIR No. 270,

dated 08.05.2020 u/s 9D KPCNSA/i5-AA Police Station Tangi District

Charsadda. Charge sheet coupled with statement of allegations was served 

upon the appellant and he'was placed under suspension. He was also served 

with a final show cause notice. He was ultimately dismissed from service 

vide order dated 28.12.2020. Feeling aggrieved, the appellant preferred 

departmental appeal on 12.01.2021, which was rejected on 09.09.2021 

hence, the present appeal on 20.09.2021.

On receipt of the appeal, notices were issued to the respondents to 

file their reply. The respondents submitted their joint parawise comments. 

The respondents mainly contended that the appellant was involved in a 

criminal case. He was issued charge sheet with statement of allegation and 

entrusted to Mr. Bashir Ahmad, the then SDPO Takht Bhai,

I'

j.

enquiry was

Mardan. The officer fulfilled all the legal and codal formalities by 

extending right of defence to the appellant and to produce evidence in his 

defence, but he failed. However, the enquiry otTicer recommended the 

appellant for award of major punishment. He was issued final show case 

notice to which reply of the appellant was received and he was also heard in 

orderly room but he failed to justify his innocence, therefore, he was 

awarded major penalty of dismissal from service. They further contended 

that criminal and departmental proceedings were through two different
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actions but then can run simultaneously and the fate of criminal case would

have no effect on the departmental proceedings.

We have heard the learned counsel for the appellant while no one4.

appeared on behalf of the respondents despite repeated calls and remained

unrepresented.

It was argued by the learned counsel for the appellant that the 

appellant was enlisted as Constable in the year, 2001 and served with entire

• 5.

ScUisfaction of his superiors; that mere FTR was not sufficient until that was

it is proved by the competent court of law; that the respondents must have

waited for the outcome of criminal proceedings; that the appellant was tried

by the competent court of law and vide judgment dated 13.04.2021 of

Additional District & Sessions Judge/Judge Special Court Charsadda at

Tangi, he was acquitted from the criminal charge; that the Judgment was

sent to the Scrutiny Committee for getting opinion for filing appeal before

the Hon’ble High Court, which was returned with the remarks that that was

not fit for filing an appeal before the Hon’ble High Court. Hence, the

judgment of learned Judge Special Court, Tangi District Charsada attained

finality.

Today no one attended the Tribunal on behalf of the respondents to6.

rebut the arguments of learned counsel for the appellant, even the Law

Officer was absent when the case was being argued.

It appears that the appellant was dismissed from service only on the7.

around that he was involved in a criminal case, whereas the appellant was

acquitted by the competent court of law vide judgment dated 13.04.2020.

The judgment was sent to the Scrutiny Committee and vide letter No.
0)
U)

12985/AO, dated 16.10.2021, the case was found not fit for fling criminal ■ S”'
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appeal before the Hon’ble Peshawar High Court. It is true that departmental 

and criminal proceedings can run simultaneously but it is equally true that 

except involvement of the appellant in a criminal case, there is no other 

allegation or charge against him so that we could infer that the appellant 

rightly awarded punishment by the department. Mere involvement in a 

criminal case was no ground to pass any order of punishment against the 

appellant especially when none of the charges were proved in the criminal 

proceedings, especially when otherwise no misconduct of the appellant 

shown or proved. Therefore, in absence of convincing proof of allegations 

made against the appellant, order of dismissal from service, is not

•r
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was

WclS

sustainable.

in the circumstances, the penalty imposed upon the appellant is8.

unwarranted and on acceptance of this appeal, the impugned orders dated

28.12.2020 and 09.09.2021 are set aside. The appellant is reinstated in the

however, the period of his absence shall be treated as leave of theservice,

kind due. Consign.

Pronounced in open court, at Peshawar and given under our hands9.

and- seal of the Tribunal this IJ^ ' day of May, 2022.

KALTM ARSHAD KHAN 
Chairman

/Vi
FAREEHA PAUL
Member Executive

' :
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11^'^ May, 2022 Mr. All Azim Afridi, Advocate for appellant present. 

Respondents not represented.

Vide our detailed judgment of today, containing 04 pages, 

on acceptance of this appeal, the irhpugned orders dated 

28.12.2020 and 09.09.2021 are set aside. The appellant is 

reinstated in the service, however, the period of his absence shall 

be treated as leave of the kind due. Consign.

7' 2.

Pronounced in open Court at Peshawar and given under 

our hands and the sea! of the Tribunal on this of May, 2022.

3.

^ 1 (KALIM ARSHAD KHAN) 

Chairman

\
(FATOEHA PAUL) 

Member (E)
;'
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Counsel for the appellant present. Mr. Nasirud19'" April, 2022/
I

Din Shah, Asstt. AG alongwith Attaur Rehman,

for the respondents present.Inspector (Legal)

Written reply submitted. Placed on file. To come up

for arguments on 10.05.2022 before the D.B.

a
Chairman(Mian Muhammad) 

Member(E) ' V A ' '

10.05.2022 Mr. All Azim Afridi Advocate for the‘appellant present. None 

present on behalf of respondents.

Arguments heard, To come up for order before the D.B on
11.05.2022.

(Fareeh^ Paul) 
Member (E)

Chairman
, i ;
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Counsel for the appellant present. Preliminary arguments 

have been heard. Memorandum of appeal and the copies of 
record annexed there with has been perused.

V
This appeal is adrhitted for regular hearing subject to all 

just legal objections. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 
notices, positively. If the written reply/comments are not 
submitted within the stipulated time, or extension of time is not 
sought through written application with sufficient cause, the 

office shall submit the,file with a report of non-compliance. File 

to come up for arguments on 05.01.2022 before the D.B.

u'mI

27.10.2021r i
V'
*
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Cnairman
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Noor 

Daraz Khan, SI (Legal) for respondents present.

05.01.2022

:

Reply/comments on behalf of respondents are still 

awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 19.04.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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1L> Form- A V's

FORM OF ORDER SHEET
' V*'

Court of

Case No.- /2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Arif Akbar presented today by Mr. AN Azim Afridi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

20/09/20211-

REGISTRAR^

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

c
CHAIRMAN

/

J



r
> 4

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

\cp\l r\-44^Case Title:

________ _______________ CONTENTS /n
IlTf'Appeal has been presented by: [(J ^ //yCg/
Whether Counsel/Appellant/Respondent/Deponent have
the requisite documents?____________
Whether appeal is within time?
Whether the enactment under which 
mentioned?

YES NO1

signed2

3

the appeal is filed4

5 Whether the enactment under which the aDoeal is filed is 
Whether affidavit is appended?

correct?

Whether affidavit is duly attested by competent Oath7
Commissioner?
Whether appeal/annexures are properly paged? ^ '
Whether certificate regarding filing any earlieT appeal on the * 
subject, furnished?
Whether annexures are legible?
Whether annexures are attested?_______
Whether copies of annexures arg^readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether p'ower of Attorney of fhe Counserengaged is attested 

and signed by petitioner/appellar^/respnndpn^^?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwritinp?

■Whether list of books has been provided at the end of the appp^l? 
Whether case relate to this court?
Whether requisite number of spare copies^ttached?
Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct? ~ '
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On ______________
Whether copies of comments/reply/rejoinder submitted? On

8

9

10
11
12
13

14

15
16
17
18 7^
19
20
21
22
23
24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature;
Dated:

a
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Service Appeal No. /2021

Arif Akbar

Appellant

Versus

IG Khyber Pakhtunkhwa & Others

Respondent(s)
INDEX

Sr Page
No Particulars No

1. Service Appeal with Affidavit
I

2. Memo of Address of Parties

3. Copy of the charge-sheet; statement of 
allegations; FIR No. 270 dated 
08.05.2020 and Final Show-Cause 
notice; order dated 28.12.2020 is 
annexed as Annexure "A" a^\H
Copy of the departmen^l 
along-with 
Annexure "B"

4. appeal(s) 
nnexed as

5. Vakalatnama
y-\

Through

Ali Azim Afridi

Advocate High Court 

Contact # 0333-9555000
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BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR
1^^-. Service H

Khybcr
Service Appeal No. 2021

Oiary No.

Oatetl
Arif Akbar Ex-Constable No. 1579, District Mardan

............... ......... Appellant

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar
2- Regional Police Officer, Mardan
3- District Police Officer, District Mardan
4. Superintendent of Police, Investigation, District Mardan

Respondent(s)

APPEAL UNDER SECTION 4 OF THE kP
SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED
09.09,2021: WHEREFORE APPEAL
AGAINST ORDER DATED 28.12.2020 WAS

1ledto-diay DISMISSED: BEING CONTRARY TO LAW
\ .' oastrar AND JURISPRUDENCE

Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at 

protecting civil servants in order to ensure smooth runnflng 

of affairs of the Government and Institutions so as to benefit 

the public citizenry.

2. The Constitution of Islamic Republic of Pakistan equally be- 

shields civil servants from being treated otherwise than in 

accordance with law.
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In Sheikh Riaz-ul-Haq's CaseS it was held that,
"Admittedly, civil servants being citizens of Pakistan have 

fundamental rights including the right to access to justice as 

envisaged under Article 9 of the Constitution".

3. That the Constitution of Islamic Republic of Pakistan evenly 

emphasizes on equality for the citizens, by the citizens; 

aimed at underpinning rule of law.
ON FACTS

4. That the appellant was serving as constable; placed under 

suspension; charge-sheeted coupled with statement of 

allegations; served with final-show-cause notice; given the 

FIR No. 270 dated 08.05.2020 U/S 9D KP CNSA/15 AA Police 

Station Tangi, District Charsadda; as such was dismissed 

from service vide order dated 28.12.2020. (Copy of the 

Charge-Sheet; statement of allegations;*FIR No. 270 

dated 08.05.2020 and Final Show-Cause notice; order 

dated 28.12.2020 is annexed as Annexure "A")
5. That given the stated position; the appellant preferred 

departmental appeal against the order dated 28.12.2020; 
during the course of proceedings the appellant stood 

acquitted vide Judgment dated 13.04.2021; as such passed

the said information vide appeal put forth before 

respondent No. 2; insofar acquittal; since the issue raised at 

the relevant time coupled with acquittal dovetailed. (Copy 

of the departmental appeal(s) along-with Judgments 

are annexed as Annexure "B")
6. That it is important to note that; the appellant has been 

performing as constable to the best of his abilities, 

determination and perseverance; to the entire satisfaction of

on

^PLD 2013 SC 501
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the competent authority from the date of inception with 

impeccable service record.

In Suo Moto Case No. 19 of 2016^ it was held that,
"Good governance was not a favour to be bestowed on the 

people; it was their right".

7. That having left with no other option but to impugned the 

order dated 09.09.2021; premised upon the departmental 

appeal(s) preferred against the order dated 28.12.2020; 

inter-alia of the following grounds; -

GROUNDS

A. That the impugned order dated 09.09.2021; premised upon 

the departmental appeal(s) preferred against the order 

dated 28.12.2020 is contrary to law and jurisprudence.

B. That despite acquittal in FIR No. 270 dated 08.05.2020; the 

appellate authority took erroneous view insofar dismissal^f 

appellant; which sans judicious application of mind.
C. That the competent authority has also failed to take into 

consideration the relevant law on the subject matter guided 

by the dicta laid down by Hon'ble the Supreme Court of 

Pakistan.

□.That carte-blanche exercise of power; abdicates the well- 

entrenched principle of "structured discretion".

E.That the purported omission on the part of respondent No. 

2; attributing err to the learned judge; acquitting the 

appellant; itself speaks volumes engraving 'danger to the 

notion of good governance, hence requires interference of 

the Hon'ble Court.

“2017 SCMR683
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In Qaiser Iqbal's Case^ it was held that, "Rule of Law 

meant supremacy of law as opposed to arbitrary authority of 

the Government; said supremacy guaranteed three 

concepts; first, the absence of arbitrary power; second, 

equality before law and third the rights of a citizen".

F. That it is cardinal principle of law and justice that what 

cannot be done directly cannot be done indirectly/

G. That public functionary has to reinforce good governance, 

observe rules strictly and adhere to rule of law in public 

service^.

H.That "Expressio Unis Est Exclusio Alterius", commanding that 

when law requires a thing to be done in particular manner 

then, it should be done in that manner as anything done in 

conflict of the command of law shall be unlawful being 

prohibited.

I. That "Ignorantia juris non excusat", commanding that 

ignorance of the law excuses not.

J. That further necessary grounds will be raised during the 

course of arguments.

PRAYER

It is therefore humbly prayed that on acceptance of this 

Service Appeal: -

l.The impugned the order dated 09.09.2021; premised 

upon the departmental appeal(s) preferred against the 

order dated 28.12.2020 may please be set-at-naught and
’ 2018 PLD Lahore 34

'*PLD 1993 SC 473 at Page 687

^ 2015 SCMR 456; PLD 2013 SC 195
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the appellant may please be restored with all back-cum- 

consequential benefits.
2-Any such order be passed which this Hon'ble Tribunal 

deems fit and appropriate as the circumstances may 

require for determination of the subject at hand.

t
Through

Ali Azim Afridi

Advocate High Court 

Contact # 0333-9555000
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Service Appeal No. /2021

Arif Akbar

Appellant

Versus

IG Khyber Pakhtunkhwa & Others

Respondent(s)

AFFIDAVIT

I, Arif Akbar Ex-Constable No. 1579, District Mardan,
appellant do hereby on oath affirm and declare that the contents 

of the Service Appeal are true and correct to the best of 

knowledge, belief and nothing has been concealed therefrom the 

Hon'ble Tribunal.

my

>

2 0 SEP 2021
attested

❖ aiih
★

i



8

BEFORE THE SERVICE TRIBUNAL KP> PESHAWAR
Service Appeal No. /2021

Arif Akbar

Appellant

Versus

IG Khyber Pakhtunkhwa & Others
Responclent(s)

MEMO OF ADDRESS OF PARTIES

Appellant

Arif Akbar Ex-Constable No. 1579, District Mafdan

Respondentf si

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar
2. Regional Police Officer, Mardan
3. District Police Officer, District Mardan
4. Superintendent of Police, Investigation, District Mardan

Through

Ali Azim Afridi 
Advocate High Court 

Contact # 0333-9555000
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; OFFICE OF tf;f
SliPERINTF-Ni)F‘NT OF FOIOCF 

INVESTIGATION MARDAN 
^ Phone No. 0937-9230121 

Fax No. 0937-923032!

‘t

V

No. /PA / In\o Dated' /Dec/2020. .

FINAL SHOW CAXJSF NO'IOCE
■i

Whereas, you Consial'-h'.: .Arif ,AF:br,r lNn‘, i579^ of’this wing involved yoii.''S'.-ir 

in case FTR No. 270 dated 08.05.2020 n/s 9DKP CNSA / 15-AA PS Tangi Distt; Charsadda.

In this, connection, dajing iiic course of departmental enquiry conducted by 

SDPO/Takht Bhai yide his office letter No. ! 220/St dated 07.10.2020, in pursuance of this 

office Disciplinary . Action No.iSl.FFA./Orv/C':::: dated 09.05.2020, recommended you lor
V

Major Punishment. The undersigned eg'eec! 'vfth die Enquiry Officer.

Thereibre, it is proposed to ;uo,-ose Major/Minor penalty including dismissal as 

envisaged under R.uies-4 (b) of the .•.•iddni'jnkhwa Police tfules 1975,

i

1;

Investieation, Mardan. in exercise ol ihe 

■powers vested in me under Rules- 5 (3) (a) (b) of the Khybef Pakhtunkhwa Police Rules

1975, call upon youko Show Cause FirisTy y.s to why the proposed punishment should not be 

awarded to you.

Elence, I Muhammad i *•

k

i'

Your reply shall reaoli lo ties oiTice within 07 days of receipt oFihis notice, 
ftiiiing which it will be presumeclFc;-: \ oo have iio explanation to.'ofler.

You a^e liberty to appear lor pemonal hearing betbre the undersigned.

Pi

/
■ -1 1/i 5)upenntencfefflt of Police,

Investigation Mardan.
r

>
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'1
- OFFICE OF THE 

s-tjphrjntendent of police
INVESTIGATION MARDAN

■ , Phone No-. 0937-9230121 
Fax No. 0937-9230321

No. .Li 91^ IVk /Tnv: Dated Z H /Dec/ 2020.

ORDER ON ENQUIRY OF CONSTAPLE ARIF ARRAR no 1579.

This order will disposeyoff a Departmental Enquiry under Police 

Rules 1975, initiated against the 'subject oi'ficiah for: involving himself i 

criminal case vide FIR No. 270 dated 08.05.2020 u/s 9D KPCNSA/ 15--AA PS 

Tangi Distt: Charsadda: he was placed under suspension vide OB No.05 dated 

09.05.2020, proceeded against departmentally through ■ Mr. Bashir' Ahmad 

Yousafazi SDPO Takht Bhai vide this

in a

office Statement of Disciplinary
Action/Charge Sheet No. 180/PA,Tnv/CS d^ted 09:05.202t), who (E.O)'after ' 

fulfilling necessary proceedings, submitted his.Hnding 

No.1220/St dated 07,10.2020, -recommending alleged official for
report vide his office

major 
to the officialpunishment. The undersigned issued Final Show Cause Notice

who appeared in orderly room, and heard in person.

In light of personal Hear.ing, the alleged official failed 

the undersigned, therefore, awarded him “Major Punishment

service” with immediate effect, in.exercise of the power vested to me under 

Police Rules-1975

to satisfy 

of dismissal from

OB No.
Dated: - Agf / (X /20'2Q.

!S

Superinten^ii/(/f Police, 

Investigation, ardan.

/
Copy forwarded'for information & necessary action to:-

1) The Regional Police Officer. Mardan, please.
2) The District Police Officer,-Mardan. ■ ,
3) DSPATQrs Mardan. ■, , ’
4) SDPO TalchtiBhai w/r quoted above.
5) Pay Officer, Investigation Bureau.
6) E.C, District Police Officer, Mardan. '
7) OSI, District Police Officer, Ma 'dan with () Sheets. ?'

NumiED
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To
The DIG Mardan

Region -1, Mardan

SUBJECT: - DEPARTMENTAL APPEAL THROUGH PROPER

CHANNEL

Respected Sir,

The successive departmental appeal in hand is being made in
>•

pursuance of the impugned order; given the order/judgment dated 

13.04.2021 of acquittal rendered by the competent court; which needs to 

be looked at in toto: ■■

• That the factual position is floating on the surface of record insofar 

involved on the undersigned stands nowhere; since the competent 

court of law; has rendered order/judgment of acquittal.

Given the information placed; the impugned order; allowing 

dismissal of the appellant may please be set at naught in the 

interest of justice.

.157 

District Mardan
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m THE COURT OF SYED ALI RAZA 
ADF3ITIQNAL SESSIONS JUDGE TANGE

Case No.7/AQ/of2Q20
Date of institution: 15.08.2020 
Date of decision: 13.04.2020.

(Complainant).The State through Nasir Khan SI

VERSUS

L Saeed S/o Amir Khan R/o Pari Hoti District Martian, 2. Arif 

S/o Taj Akhar R/o Jamal Garlii ... (Accused facing trial)

CHARGED UNDER SECTION 15 AA IN
CASE FIR NO.270 DATED 08.05.2020 OF 
PS TANGT DISTRICT CHARSADDA.

JUDGMENT:

Brief facts as narrated in the FIR were that at 1800 hours on

08.05.2020, complainant Nasir Rhan SI during patrolling received
5-* ■ . . ■

information that some people would smuggle narcotics in motorcar

ON this information, theregistration No.LE471.bearing

complainant alongwitlr constables Ashfaq No. 1402, Sareer No.l 1 8a

on the spot. In theand other police officials m.ade barricade 

^^^^^V'hile, a.motorcar bearing registration No.LE471 coming from 

^ Prang Ghar was stopped. The driver disclosed his name as Saeed 

S/o Amir Khan R/o ParhoCi Mardan while the other person having a 

Ralashinkov and seated on front seat disclosed his name as Arif S/o 

Taj Akbar and also' told that he was serving in police Department. 

The Ralashinkov was taken into possession and both the persons

c:

;>

'T;.
'STfESTED • A

I
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y.

were, .deboarded from motorcar. On personal search of accused 

Saeed, one packet of heroin weighing 1000 grams and a 30 bore 

pistol bearing No.C220709 alongwith spare magazine containing 

06 live rounds was recovered. On personal search of accused Arif 

except Kalashinkov nothing was recovered. On search of the 

vehicle, chars'weighing 5000 grams was also recovered from the 

Samples were "separated from recovered stuff of contraband 

for chemical analysis. Murasila was drafted and sent to PS which 

culminated into FIR No.270 ibid.

j

I
t

{

gates.

After registration of the case, investigation was conducted. 

Accused were' arrested and their cards of arrest EXPW-5/1 were

2

issued accordingly. Both the accused applied for post arrest bail but 

bail petition of accused Saeed was dismissed upto the Hon’ble 

Peshawar High Court, Peshawar whereas, accused Anf was 

released on .bail by this court vide order dated 14.05,2020. 

Prosecution forwarded separate challan u/s 15 AA against accused

put in this court onfacing trial.. Accordingly, the case 

15.08.2020.-Provision of section 265-C Cr.P.C was complied with.

was

Charge was framed against accused facing trial on 10.09.2020, to 

the accused pleaded not guilty and claimed trial. Piosecution
^■0

allowed to produce "its evidence. Thus, prosecution examined 

06 PWs and abandoned rest of the PWs. The gist of prosecution

was
e-

evidence was as under:-

2 TftffflO

L
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Rasheed Khan ASl stated to have on receipt of 

Murasila, incorporated its contents in the shape of FIR EXPA.

PW-1

/

have been handed over parcelsPW-2 Zahir Shah-stated to

docket and route certificate which were

the same to the

No.l, 3 to 17 alongwith

the FSL-'by him and he handed over

and obtained the receipt from him alongwith

taken to

concerned official

stamp and signature.

08.05.2020 Nasir Khan SIPW-3 Ishtiaq MASl stated that

Kalashinkov alongwith fixed charger containing

on

handed over one •

30 bore pistol, parcel No.l containing one gram 

containing 999 grams heroin, parcel No.3 

chars each. Parcel N0.8 containing 4950 

LE471 for safe custody to him 

into register NO. 19. He

20 live rounds, one

to 7
heroin, parcel No.2

. f\ containing 10 grants ,
•(7

and Honda Civic Motorcargrams

and he made entry to the extent of case

extract of register No. 19 as EXPW-3/1. On
produced the 

21.05.2020 he sent,parcel NoH and 3 to 7 to the FSL through route 

constable Zahir Shah No.l 17 

He kept the remaining case property in the

EXPW-3/1. throughcertllTcate

alongwith' FS'L docket.

Maal -Rhana in safe custody while he had parked the motorcar in

^|the PS.

marginalAshfaq No. 1402 stated to have been a

EXPW-4/1 vide which the

PW-4

memoto the • recoverywitness

3

'STfE^Ff
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complainant Nas'ir ;Khan SI took into possession one packet of 

heroin weighing 1000 grarhs fastened to abdomen of accused facing 

trial with cotton tape, one pistol .30 bore alongwith spare magazine

having. 06, live rounds from the Badda Shalwar of accused facing 

trial Saeed, one Kalshinkov fixed charger containing 20 live rounds

from the accused Arif sitting on front seat of the motorcar, one 

packet of chars weighing 950 grams from beneath the driving seat 

which accused facing trial Saeed was seated, two packets of 

chars from inside the right front door of the motorcar weighing 980 

& 960 grams'respectively, two packets of chars weighing 990 

grams, and 1120 grams, from the left front gate of the motorcar and 

one packet phone, made icon from the switch board of the motorcar 

in his presence. The"complainant took all the above’mentioned 

contraband and other articles alongwith motorcar. The complainant

on

drafted and handed over the Murasila to him which he took to the

PS for registration of the case.

PW-5 Nasir Khan SI was complainant of the case and

reiterated what he had stated in the Mursila as well as in the FIR

EXPA.
Wv

.;V ^

PVV'6 Kabir Khan SI/CIO was investigation officer of the 

and stated that he proceeded.to the spot and prepared 

site plan EXPB afthe instance and pointaiton of complainant and

cWev
case

CO"

other PWs. The witness stated to have produced both the accused
4
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/
before the court for obtaining physical custody vide application 

EXPW-6/1 and two days police custody was granted. The witness 

have interrogated both the.- accused and during 

investigation both the accused led him to the place ot occuitence 

where both accused pointed out various points, to him and in this 

respect pointation memo EXPW-6/2 was drafted in the presence ot 

marginal witnesses. The witness also recorded the statements ot the 

PWs and that of accused u/s 161 Cr.P.C. After expiry of police 

custody, he produced both the ■accused before the court vide his 

application EXPW-6/3 for recording their confessional statements 

which they denied and were sent to judicial lockup. The witness 

also stated to have recorded the statements of both the accused u/s

/

stated to

161 Cr.P.C. He sent the motorcar bearing registration LE471 to 

FSL vide his application EXPW-6/4. He received and'placed on tile... 

the FSL report EXPZ. He also placed on', file different documents 

related-to excise and taxation record in respect ot motorcar 

mentioned above. After completion of investigation he handed over 

the case file to the then SHO Masood Khan for submission of

challan EXPK against the accused facing trial which he, did as per

law,

■ At the end of trial, the statements of both the accused were3-

recorded u/s 342 Cr.P.C wherein accused negated the entire version

5
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of the prosecution and also did not opt to produce any evidence in 

their defense.

APP for the state argued that accused were apprehended with 

considerable arms and ammunition, that complainant .and other 

prosecution witnesses.had supported the prosecution case and the 

prosecution evidence was fully consistent. That the prosecution had 

proved the charges against both the accused; beyond reasonable 

doubt, hence both the accused be convicted and sentenced to the 

maximum in order to .deter like-minded persons. The learned APP 

placed his reliance upon the following case law:-

4

2021 SCMR 128 [Supreme Court of Pakistan], 
2020 SCMR 1222. [Supreme Court of Pakistan 
2020 SCMR 1000 [Supreme Court of Pakistan 

2018 PCr.LJ 257 [Sindh]

On the other hand, the jearned.defense counsel emphasized 

the acquittal of both the accused on the grounds that the accused 

innocent and that there.was no independent evidence with the

5.

on

were

prosecution. The learned defense counsel further went on to say 

that the prosecution story was full of dents, and doubts, hence 

conviction could not be based on it. He further argued that the

alleged recovery was not effected from the direct possession of the 

accused facing trial and it was a story of the usual high handedness 

of police just to appease the bosses. He further went on to say that

all witnesses contradicted each other and no coherence whatsoever

existed. He further prayed for the acquittal of accused'facing trial.

.6
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the. • / for the accused placed his reliance uponLearned xounsel

f following- case law;-

PLD 2020 Supreme Court 57,
2010 SCMR 927 [Supreme Court of Pakistan
2020 MLD 49 [Peshawar] - 
2010 PCr.LJ 458 [Peshawar],
2020 MLD 690 [Lahore],.
2017 PCr.LJ 323 [Lahore],
2002 PCr.LJ 1086 [Karachi] ,

Arguments heard and record pei used.6,

Thread bare/,

for the accused facing trial and APP for thethe learned counsel 

State has led me to draw the following conclusion'.

examination admitted that he 

Sher AIL and Nasar Ali had dispute

PW-2 Zahir Shah in his crossa.

could not say that one

distribution of daily use

further admitted that the 

handed over to him on 21.05.2020 and he

Itemwith the local police over

'fhe witnessduring Covid-!9.

parcels were

deposited the same on the very same 

admitted that his statement u/s 161 Cr.P.C was

day. fhe wdtness furthei 

not recorded

by the 10.

Ishtiaq MASl in his cross-examination admitted that 

his statement u/s 161 Cr.P.C dated 22.05.2020 was 

by the 10. The witness further admitted that in his statement 

recorded as aforesaid the'No. of parcels was given 1, 3 to 6,

b. PW-3

recorded

K

7
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He had not stated in his statement.that on^OS.05.2020 Nasir- 

Khan SI handed over case property: to him as mentioned-in 

his examination in chief. Tile witness further admitted that 

date was not mentioned on the receipt EXPW-3/2. The 

of the sender was also not mentioned, dhe- name and 

signature was also not,mentioned in EXPW-3/2. The witness

special

name

fuither admitted that there 

apparatus/arrangements in the Maal Khana for keeping the 

case property as preserved.

nowas

PW-4 Ashfaq No. 1402 was marginal witness to the recovery 

and-in his cross examination he admitted that, main road was 

leading on both sides of Bochay Puli. He further admitted 

that leading from Bochay Pull towards south there 

junction where from one road was leading to Ziam while the 

other to Abazai while the road towards the North of Bochay 

pull was leading to many local villages on either side. The 

■witness further admitted that it was a thickly populated area 

■comprising of shops and markets. The witness .further 

admitted that there were many local Raksha- and vehicle 

stands on that very road. The witness further admitted that 

during day time many people, used to.be present over there. 

The witness further admitted that the place-of occurrence

c.

was

•V would be at a distance of 500 meters from, OS and the raiding

8
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party proceeded to the spot in official vehicle. The witness 

further admitted that he aiongwith Sarir, Nasir Khan and 05... ./
/

other police officials was in the vehicle.
f

PW-5 Nasir Khan SI in his cross examination admitted thatd.f

that the Kalashinkov, pistol and pocket phone, were not m 

sealed condition and under the law he was obliged to seal

each and every case property so recovered. The witness 

further admitted that the writing,on the parcels NO.2 & 8 

were in his hand writing,. The witness further admitted that 

he had not written the FIR number on the parcels which

.v.ight had been written by' the 10. The witness further 

admitted that raiding party reached at the spot at about 0545 

PM. The witness further admitted'that on the, same day they

mi

left PP Gandheri for gasht at about 0700/0730 AM. The

further admitted that he handed over the casewitness

property, FSL application, recovery, memo and Murasila to 

Ashfaq for transmission to the PS while retained the accused 

with him on the spot.,The witness further admitted that he

dispatched the case property .to the, police station and

tlierealter he was not aware about any proceedings. While

proceedings to the place of occurrence in addition to the

above named two constables, two other constables were also

:5Teo ,v accompanying him.

CotW'^
9. •,
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PW-6 Kabir Khatv Sl/ClO-was complainant of the case and 

admitted in his cross examination .that .he had gone thorugh 

the contents of Muraisla. The witness further admitted that he 

had not investigated into the fact of the ownership or the 

license of the pistol and, the Kalashinkov mentioned in the 

Murasila from the concerned'quarter. The witness further 

admitted that the weapons mentioned above were stated in 

the Murasila to be the unlicensed and the accused had 

admitted the same to have been recovered from them in their 

statements u/s 161 Cr.P.C. The witness further admitted that 

he had not seen the case property therefore, he could not say 

about its weight. He also'admitted to have not investigated 

about the ownership of pocket- phone. He admitted that 

' both the sides of the spot there were markets and shops of 

one Arif Paracha.
■ !

I 5 In the light of.what has been narrated above and in particular 

the way proceeding had been conducted and most importantly what 

so to say of anything else or discuss in detail the very FSL report 

was not available in respect of the'subject'arms and ammunitions 

thereby leading to establish only one fact that the recovered arms 

and ammunitions were neither sent for the examination oi armourer

was obtained .in this respect. In

e.
./

/

/

i *

on

expert and nor any opinion 

(WrcLimstances, the very plea of the prosecution lost its significance
P< A

Caov'M^y'S-"
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■ /

nothing on record to establish .that whether the 

Kalashinkov and pistol, if so recovered were whether in working 

condition or not. In circumstances, this court was of the view that 

all these facts and most importantly the contradictions which 

to surface during the cross examination of the important witnesses, 

completely failed to convince the court regarding the plea of the 

prosecution. It was by now, a settled law laid down not only by the

as there was/

/

came

HoiVble Higher Courts of the Land as well as prevailing in any-

accused for an-offence,criminal justice system, that to convict 

the same was required to be proved through cogent, reasonable, and

an

coherent evidence and that too without, any shadow ol the slightest

doubt. This principle was also a guideline for.all those dealing with 

criminal justice system in any domain that it would be convenient 

and in the interest of justice as well as society if 99 accused were'^

in hand alsoacquitted instead of convicting one innocent. The case 

fell within the same category and no minor discrepancies but many

considerable loopholes came to surface,'which could in no case be

overlooked.

rherefore, while extending benefit of doubt to the accused, 

they were acquitted. Accused Saeed was in custody, he be released 

forthwith if not required in any other case while accused Arit was 

on bail, he and his sureties were absolved from the liabilities of bail 

bonds.

16
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WTHE COURT OF SYED ALJ RAZA 
.teiDDlTIONAE SESSIONS JUDGE TANGi.
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i.e. 30 bore pistol beanim \As regarded the case propciiy17
„0< 7,0709 alonswul, «'

KaU,0,.oU«. 6e.9„oN9:36-l,2,8070/10104729 1.4.4.« 0»9
/

10 its lawful owner ifcharger coniaming 20 live.rounds be relumed I

be conftscaied loholding a permit or license in this respect or

of appeal/revision lapsed.
any

ihc Slate after the,time I

fafter necessary completion1-ile be consigned to record room I

and compilation. \

\
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■*Ip THE COURT OF SYED AL] RAZA 
€)DnTONAL SESSIONS JUDGE TANGI.

CNSA No. 158/of 2020
Date of institution: 15.08.2020 
Date ,of decision; 13.04.2020

(Complainant).the State through Nasir Khan SI

VERSUS

1. Saeed S/o Amir Khan R/o Pari Hoti District Mardan, & 2. Arif 
S/o Taj Akbar R/o Jamal Garhi (Accused facing trial)

CHARGED VNDER SECTION 9 D CNSA IN 
CASE FIR NO.270 DATED 08.05.2020 OF 
PS TANGI, DISTRICT CHARSADDA.

JUDGMENT:

Brief facts.as narrated' in the FIR were that at 1800 hours on

<E 08,05.2020, complainant Nasir Rhan SI during patrolling received

information that some people would smuggle narcotics in motorcar 

registration 'No.LE471. ON this information, 

f^Jomplainan't alongwith'constables Ashfaq No. 1402, SareerNo.l 185 

/^nd other police officials made barricade on the spot. In the 

meanwhile, a motorcar bearing registration No.LE471 coming from 

Prang Char was-stopped. The driver disclosed his .name as Saeed 

S/o Amir Khan R/o Parhoti Mardan while the other person having a

7^
is.. \

:/

I m. .

the\ earing

^1.
/Swvi. ^

cttested

and seated on front seat disclosed his name as Arif S/o
CopV'''^9 ^Jo3 Tang' , , ^
Court P' ^ ' Taj Akbar and also, told that he-was serving in police Department.

The Kalashinkov was taken into possession and both the personswv
WmstED*



e deb'oarded from motorcar. On personal search of accused 

■ed, one packet of heroin weighing 1000 grams and a 30 bore 

tol bearing No.C220709 alongwith spare magazine containing 

live rounds was recovered, On personal search of accused .Arif 

except Kalashinkov nothing was recovered. On search of the 

vehicle/chars weighing. 5000 grams was also recovered from the 

gates, Samples were separated from recovered stuff of contraband 

for chemical analysis. Murasiia was drafted and sent to PS which 

culminated into FIR No'.270 ibid.

\

r

\
■i.

//

After registration of the case, investigation was conducted. 

Accused were arrested and their cards of arrest EXPW-S/l vvere 

issued accordingly. Both the .accused applied for post arrest bail but 

bail petition of accused. Saeed was dismissed upto the Hon’ble 

Peshawar High Court, Peshawar whereas, accused Arif was

2

9I?X.~..:^7;.N^released on bail by this court vide order dated 14.05.2020.

/BVosecution forwarded challaris u/s 9 C CNSA against accused

was put in this court on
1 ?• 1 ! ;%: hi /f|c/ing trial. Accordingly, the case

/
K-

08.2020. Provision of section 265-C Cr.P.C was complied with.\
V,

Charge was framed against accused facing trial on 10.09.2020, to 

which the accused pleaded not guilty and claimed trial. Prosecution 

was allowed to produce its evidence. Thus, prosecution examined 

Bta^PWs and abandoned rest of the PWs. The gist of prosecution 

^ evidence was as.under:-

)TEO
-/

2
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/

V :/•
' /•

/-■*

A
Rasheed Kfian ASl stated to have on receipt of/ ■pw-r

Murasila, incorporated its contents in the shape of FIR EXPA.

/ ..

/

PW-2 Zahir Shah-stated to have been handed over parcels 

alongwith docket and route certirhcate which were

the same to the

No.l, 3 to 7

taken to the FSL by. him and he handed over

and- obtained the receipt from him alongwithconcerned official

stamp and.signature.

08.05.2020 Nasir Khan SIPW-3 Ishtiaq MASI stated that

Kalashinkoy alongwith fixed charger containing

on

handed over one

30 bore pistol, parcel No.l containing one gram

heroin, parcel No.3 to 7 

Parcel NO.8 containing 4950

20 live rounds, one

heroin, parcel No.2 containing 999 grams 

containing 10 grams , chars each

and Honda Civic Motorcar LE471 for safe custody to him
grams

and he made entry to' the extent of case into register NO. 19. He

EXPW-3/1. Onextract .of register No.19 as;^roduced the

2 As.2020 he sent parcel No.l and 3 to 7 to the FSL through route

constable Zahir Shah No.l 17 

property in the

ceif fcate - EXPW-S/l through 

;;.dlongwiih FSL docket. He-kept the remaining case

Maal Khana in safe custody while he had parked the motorcar m

v-N-

the PS.

uhaN'”' marginalAshfaq Nod402 stated to have been a

EXPW-4/r vide which the

ocbt •pW-4fX?'
.•44'o• C to the recovery memowitness

3
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//

complainant Nasii’ Khan SI took into possession one packet of 

heroin weighing .1000 grants fastened to abdomen of accused facing 

trial with cotton tape, one pistol 30 bore alongwith spare magazine 

having. 06 live rounds from the Badda Shalwar of accused facing 

trial Saeed, one Kaishinkov fixed charger containing 20 live rounds 

from the accused Arif sitting on front seat of the motoicar, one

seat

/

//

packet of chars weighing 950 grams from beneath the driving

seated, two packets ofwhich accused facing trial Saeed 

chars from inside the right front door of the motorcar weighing 980 

& 960 grams respectively, two packets of. chars weighing 990 

and 1 120 grams from the left front gate of the motorcar and

wason

grams
r packet phone made icon from the switch board of the

The xomplainant took all the above mentioned 

contraband, and other articles alongwith motorcar. The complainant 

drafted'and handed over the Murasila to him w'hich he took to the 

PS'for registration of the case.

motorcarone

in his presence.

\

- iV-

PWo Nasir Khan SI was' complainant of the case and 

- reiterated what he had stated in the Mursila as well as

- ■'

in the FIR

EXPA,

K
PW-6 Kabir Khan. Sl/CIO .was investigation officer of the 

\a‘''5hstant case and .statedThat he.proceeded to the spot and prepared 

site plan EXPB at the ..instance and pointaiton of complainant and 

other. PWs. The witness stated to have produced both the accused

oCV[\
j

'U I

V '

4

i,r

i



before .the court for obtaining physical custody vide application
./

EXPW-6/1 and two days police custody was granted. The witness

/ Slated to have interrogated both the accused and during

investigation both the accused led him to the place of occurrence 

where both accused, pointed out various points to him and in this 

respect pointation memo EXPW-6/2 was drafted in the presence of 

marginal witnesses. The witness also recorded the statements of the 

PWs and that of accused u/s 161 Cr.P.C. After expiry of police

CListody, he produced both the accused before the court vide his 

application EXPW-6/3 for recording their confessional statements 

which they denied and were sent to judicial lockup. The witness 

also Slated to have recorded the statements of both the accused u/s

161 Cr.P.C. He sent the motorcar bearing registration LE471 to

FSL vide his application EXPW-6/4. He received and placed on file 

' ■ the FSL report EXPZ.' He also placed on file different documents 

related to. excise and. taxation record in respect of motorcar

mentioned above. After completion of investigation he handed over
/

■„,- 'the case file to .the then SHO Masood Khan for submission of

■ ^

n-

\C'. ■ 

", rc-
■'•a. '•

challan EXPK against the.accused facing trial which he did as per

law.
4.

At the end of trial, the statements of both the accused were
r-mf c. - 'jO.T'

recorded u/s 342 Cr.P.C wherein accused negated the entire version
c'r-.

7/
5
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,/ " of the prosecution and also did not opt to produce any evidence in

their defense.
/';/

/ APP for the state argued that accused were apprehended with4

considerable quantity of chars, that complainant and other

prosecution witnesses had supported the prosecution case and the

prosecution-evidence.was fully consistent and was corroborated by

the positive FSL report.. That the prosecution had proved the

charges- against both the accused beyond reasonable doubt, hence

both the accused be convicted and sentenced to the maximum in

order to deter like-minded persons. The learned APP placed his, r

reliance upon the following case law:-

A 2021 SCMR 128 [Supreme Court of Pakistan], 
2020 SCMR 1222-[Supreme Court of Pakistan] 
2020 SCMR 1000, [Supreme Court of Pakistan] 
2018PCr.LJ 257 [Sindh]

\

On the other hand, the learned defense counsel emphasized5.

■ on the acquittal, of both the accused on the grounds that the accused

were innocent and that-there was no independent evidence with the

prosecution. The learned defense counsel further went on to say

that the prosecution story was full of dents and doubts, hence
.rjv

conviction, could not.be based on it. He further argued that the

alleged recovery was not effected from the direct possession of the

:oES accused facing trial and it was a story of the usual high handedness\

to appease the bosses. He further went on to say that 

witnesses contradicted each other and no coherence whatsoever

b •6
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/■ p

/.
existed. -He further prayed for the acquittal of accused facing trial. 

Learned counsel for the . accused placed his reliance upon the 

following case law;-■ ' .

/ ■

/

' PLD 2020 Suprerhe Court 57,
2010 SCMR 927 [Supreme Court of Pakistan] 
2020 MLD 49 [Peshawar]
2010 PCr.LJ 458 [Peshawar],
2020 MLD 690 [Lahore],
2017 PCr.LJ 323 [Lahore],

■2002 PCr.LJ 1086 [Karachi]

6. Arguments heard arid record perused.

7. . Thread bare perusal of the record with the able assistance of

the learned counsel for .the accused facing trial and APP for the

State has led me to draw-.the following conclusion.

PW-2 Zahir Shah in his cross examination admitted that hea. .

could not say that one Sher Ali and Nasar Ali had dispute
X

with the local , police over, distribution of daily use item

during Covid-19. The witness further admitted that the
' fj

parcels were handed over to . him on 21.05.2020 and he
.’p ! -

deposited the same on the very same day. The witness further
\ •\ V-

\X admitted that his statement u/s 161 Cr.P.C was not recorded

by the 10.

b. PW-3 Ishtia.q MASl in'his cross-examination admitted that

W. his statement u/s 161 Cr.P.C dated 22i05.2020 was recorded
harnr
f
Qi TaoU'

by the 10.'The witness further admitted that in his statement^'0
COPV
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nrtre^rtW



• -v/ ■ .
I

I

1, 3 to 6.recorded as aforesaid the No, of parcels was given 

He had not stated in his statement that on 

Khan SI handed over, case property to him as mentioned in

his examination in', chief The witness further admitted that

name

08.05.2020 Nasir/

IS not mentioned on the receipt EXPW-3/2. The

mentioned. The name and

dale was

of the 'sender vvas- also not

also not available on EXPW-3/2. The witnesssignature was
special, r nothat there wasadmittedfunher

in the Maal Khana for keeping-theapparatus/arrangements

property as preserved.case

marginal witness to the recovery 

examination he admitted that main road was 

. sides- of Bochay Pull. He further admitted

pW/'-,4 Ashfaq •No.1402 wasc.

and in his cross

leading on both 

that leading from,Bochay Pull towards south there was

one road was leading to Ziam while thejunction where fromCP . •

i while.the road towards the North of Bochayother to Abazai . .. 

ull was leading to many local villages on 

further admitted that it

'v
either side. The

thickly populated areawas a,>y witness
/k::''•4

comprising of shops ' and markets. Jhe witness firther

local Raksha and vehicle 

further admitted that

V

I

admitted that there were many
■

stands on that very

V. ,-VNq^'^^^^Tan9during day

road.. The witness

people used to be present over mere, 

admitted that the place of occurrence

cV>■ rO.'P-?
time many

CoCf or The witness further

8
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would be at a distance of 500 meters from PS and the raiding

party proceeded to the ;spot in official vehicle. The witness
/

/ further admitted' that he alongwith Sarir, Nasir Khan and 05

other police offieials was in the vehicle.

. PW-5 Nasir Khan SI: in his cross examination admitted thatd.

that the'- Kalashinkov, pistol and pocket phone were not in

sealed condition and under, the law he was obliged to seal

each and every case property so recovered. The witness

further admitted that the writing on the parcels NO.2 & 8

were in his hand widting. The witness further admitted that

he had not written the FIR number on the parcels which

might had been written by the 10. The witness further

admitted that raiding party reached at the spot at about 0545L/'

PM. The witness further'admitted that on the same day they

left PP Gandheri for .gasht at about 0700/0730 AM. The

vv-it|iess fuither admitted that he handed over the case
i

• .property,.FSL application, recovery memo and Murasila to

• Ashfaq for transmission to the PS while retained the accused... .

with him. on the.,spot. The witness further admitted that he 

\
dispatched the case property to the police station and 

thereafte.r he vyas not aware about any proceedings. While

ATTES'

atrif\ner/

proceedings to the.place.of occurrence in addition to the

V\

■9
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above named two constables, two other constables were also

• accompanying him.

PW-6 Kabir.Khan S.l/CIO was complainant of the case and 

admitted in his cross examination that he had gone thorugh 

the contents of Muraisla. The witness further admitted that he

e.
, r

had not investigated into the fact of the ownership or the 

license of the pistol and the Kalashinkov mentioned in the

Murasila -from the concerned quarter. The witness further

admitted that the weapons mentioned above were stated in

the Murasila to be the unlicensed and the accused had

admitted the same to have been recovered from them in their

statements u/s;16i Cr.P.C. The witness further admitted that

he had not seen the case property therefore, he could not say 

about its-weight.,He. also admitted to have not investigated

about the ownership of pocket'phone. He admitted that on 

: .-b^th the sides of the spot there were markets and shops of
, r

. • ; /one Arif Paracha.

•l!!. V

In the light of above, stated and in particular the evidence of15

the prosecution it has been revealed that

:D
V Although there-was prior information but yet neither any

attempt was "made for ensuring the presence of the

10
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independent person/s nor any reason was available on

• record for failure in this respect.

Most importantly no-seals were mentioned to have been!l, .

affixed to the recovered contraband.

It was,also not established that who brought the murasila111.

from the, spot to the police station and the said witness

whether only brought the murasila or something else as

well.

Admittedly there was 13 days delay between the recoveryIV.

•and- sending the recovered contraband to the FSL for

chemical analysis.

Another vital and most important discrepancy which cameV.

to .surface'was that the statement of PW-2 namely Zahir

Shah was, not ' recorded u/s 161 Cr.P.C and ini--
/■

• t
V hircumstances the statenient of .the said witness in the

I
/court appeared to be a result of afterthought.

vi. It also came to surface during the course of proceedings

that the original register No. 19 was neither produced in

the court nor any justification was put forth in this respect

and indeed' this cast serious doubts over whole theI^QeocV

I o’' ; yi proceedings.C- 3/
1
i-it 'ATTESTESn
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Another vital factor which came to surface was that in 

FIR there was no specification as regarded the nature of 

chars-.

viii. There were also major discrepancies

timings of different proceedings right from the 

to the scribing ot the Murasila to the registration of the 

very FIR and keeping in view the guidelines as laid down 

by the Hon’ble Higher Courts of the Land this court could 

not overlook the same.

as regarded the

recovery

T

Another-main, point which was alleged by the learned 

counsel for the. accused was that section 2 E of the Act of 

2019 very clearly provided .that the authorized officer for 

purpose , of such- like proceedings would be sub 

inspector , of police or Excise Department and duly 

designated for the purpose but in the instant case a blatant 

violation came on surface.

IX.

, r

the

/ S
V.

1>i
\V.^- t- i'i.

The learned counsel further contended that the trial 

was not the special tribunal constituted as mandated by 

the law on the subject ' and for the reason all the

court

.00. t o> CJ )•

;■

,0
V

proceedings conducted in this court were void ab-initio.

XI. It further came, to-surface'that the prosecution failed 

establish the safe custody as well transmission of the

to

12
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• J'f^covered contiaband from Maal f^hana to the FSL for
chemical analysis.

¥
XJI. The most , notable and

surface during the

|i
gross illegality which came to

course of proceedings was that the 

alongwith live
lecovery of a pistol and a Kalashinkov

rounds ^'so alleged to have been effected d 

proceedings but what

was
^ming the

say of any investigation in
same

to

that '■espect, the said 

subjected to the armourer

arms and ammunition were not even

examination and for the 

pjoceedings came

reason
the sanctity of whole the 

shadow of serious doubts.

'u the light of what h 

r\ 'ite way proceedings had bee 

lliat all these facts

to surface during 

■completely failed 

'■prosecution, ft

under the

16
as. been narrated above and i- m particular 

this court was of the viewn conducted

and most iC 'h importantly the 

the, cross'

tv
contradictions which 

examination of the inipo.tam

/■ ■

.r
\
'^h'tqesses,V. to convince the 

was by now,

Higher Courts

court regarding the 

a settled law laid do
plea of the

wn not
. ■■°nl,y by the Hon'ble 

n prevailing in
cf the Land as well as

any criminal justice system, that to 

mfence, the same was required to 

■sPMWe, and coherent evidence

convict an accused 

be proved through

’v

6' cogent,(
j /\Dj and that too without 

' This principle was also
any shadow01/

V/ of the slightest doubt
-31 a guideline for all 

any domain that it
, ihose dealing with criminal justice

system m

• 13^■ ?
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would be convenient and in the interest of justice as well as society 

if 99 accused were-acquitted instead of 

The case in hand also fell within the 

discrepancies but .many considerable loopholes 

which could in no. case be overlooked.

convicting one innocent

same category and no minor

came to surface,

17 Therefore, while extending benefit of doubt to the accused, 

they were acquitted. Accused Saeed

/

was in custody, he be released

toithwith if not required in any other case while accused Arif was

on bail, he and his sureties were absolved from the liabilities of bail 

bonds.

18 As regarded the vehicle No.RL-LE-471 which had

taken into possession and was returned on superdari to one Ziibair 

the lawful owner

been
U

of the vehicle vide order dated 22.07.2020. In this 

respect, initially a notice a/s 33 KP CNSA was served upon the

t o.wner 'of the vehicle .namely Zubair and his detailed reply to theP
/

notice was received' on 27.02.2021 which revealed that the said 

Zubair was the lawful owner of the subject vehicle and most 

importantly neither he was charged for the commission of offence

1\
r

■ nor apprehended on spot.and no nexus was established between 

^ .bii'n and the offence. Even otherwise, keepine in 

^bcd'M.his

eo
A view the findings

court in respect the main accused which led to their 

acquittal, this issue automatically lost its significance. So, the 

Supet dai i order dated 22.07:20.1'9 of this court was conf rmed.

\ QI

/^TESTED14
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As regarded the case property i.e: to say the contraband in the
***• *. -% 

shape of chars & heroin be kept intact till'the expiry period, ot

appeal/revision and thereafter be dealt with/destroyed according to

law, ' •

18

File be consigned to record room after necessary completion 

and compilation.

Announced
S13.04.2021 I :] 1

+'&!stnct&-Sessions Judge/ 
Judge Speciai Court 
Charsadda at Tangi.
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Certified that this judgment consists of (15) pages and each 
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uHge Special Court 

Char^'dda at Tangi.
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ORDER.
dispose-off the departmental appeal preferred by Ex- 

. 1579 of investigation Wing, Mardan against the order of 
Superintendent of Police Investigation, Mardan, whereby he was awarded major 
punishment of dismissal from service vide OB: No. 15 dated 28.12.2020 by the 

superintendent of Police investigation, Mardan. The appellant was proceeded
allegations that he while posted at investigation A/ing, 

vide FIR No. 270 d^ted 08.05.2020 u/s 9D

This order will
Constable Arif Akbar No

against departmentally on the 

Mardan was involved in a criminal case 
KPCNSA/15-AA Police Station Tangi. District Charsadda,

Proper departmental enquir7 proceedings
Sheet aiongwith Statement of Allegations and Sub Divisional

Enquiry Officer. The

\
initiated against him.were

He was issued Charge
Police Officer, (SDPO) Takht Bhai, Mardan was nominated as

fulfiliing CGdai formalities submitted his findings to
Enquiry Officer after 
Superintendent of Police Investigation, Mardan wherein he held responsible the

for major punishment.delinquent Officer and recommended him
issued Final Show Cause Notice to which his reply was

He was
received/perused and found unsatisfactory.

heard in Orderly Room by the 

wherein he failed to produce any 

awarded major punishment of

The delinquent Officer was
MardanSuperintendent of Police Investigation

cogent reason in his defense. Therefore, he was
dismissal from service vide OB: No. 15 dated 28.12,2020.

order of Superintendent of PoliceFeeling aggrieved frorn the
appellant preferred the instant appeal. He was summoned

26.05.2021. In this regard
Investigation, Mardan, the 
and heard in person in Orderly Room held in this office on

Charsadda, who reported that thesought from District Police Officer
acquitted by the trial court from the charges

report was , The appellant was 

Orderly Room held in this office on
accused has been

summoned and heard in person inagain 

24.08.2021.
perusal of the enquiry file and service record of the appe'lant,

been
From the

misconduct against the appellant haveit has been found that the allegations Of
acquitted from the charges but the fate of

arrested aiongwith
proved. The appellant has though been 

narcotics has not been ■.decided. Momover, the appellant was
presence oflearned Judge has erred in acquitting him in

Besides, appeal against his
Kalashnikov but the 
Kalashnikov which was duly recovered from him

ATJfSTEl
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also been moved befbl-e the Peshawar High Court, Peshawar which is
acquittal has

pending adjudication.
Based on the above, I, Yaseen Farooq. PSP Regional Police Officer,

Mardan, being the appellate authority, hereby dismiss the appeal of the appellant

being bereft of any substance.

Order Announced.
Regional Police Offt^r, 

Mardan. ^

Datec r/lardan the /h 7
Copy forwarded to Superintendent of Police Investigation

66/PA/lnv: dated 29.01.2021, His service record Is returned

No. ^/?0 /2021./ES.
Mardan w.'r

to his office Memo: No. 

herewith.

. /



VAKALATNAMA
Cr^cuice T^L

....
VERSUS

.\C\..

S^ ./(L^-^ //£sltaa^BEFORE THE

Plaintiff(s)/Appellant(s}
iApplicant(s)/Petitioner(s)

Defendant(s)/Respondent(s)

FOR

I/We, hereby appoint Mr. Ali Azim Afridi^ 
(Advocate High Court)

1. To appear, act and plead for me/us in the titled case before the 
Court/Tribunal in which the same maybe tried or heard, and any other 
proceedings arising therefrom or ancillary therewith and its stages that 
I personally could do if this instrument had not been executed.

2. That fee paid, or agreed to the said Counsel is for this Court alone and 
no part of the fee is refundable. The Counsel shall be entitled to retain 
costs payable by the opposite side.

3. I, we, will make arrangement for attending the Court on every hearing 
to inform my/our Counsel when the case is called. The Counsel shall In 
no way be responsible for any loss caused to me/us through my/our 
failure to inform him.
AND hereby agree

4. That the Counsel shall be entitled to withdraw from the prosecution of 
the titled case if the whole or any part of the agreed fee remains unpaid.

5. I/We have read the above terms and conditions and the same have been 
explained to me/us; and I/We have accepted them in WITNESS 
WHEREOF; I/We have set my/our hand this

\

day of .20

ACCEPTI

Sign nsel Signature of Clientirp^f

Email: - aleee_l@live.com 
Contact # 0333-9555000

mailto:aleee_l@live.com
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PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 7^2612021
4

.....Appellant.Arif Akbar Ex-Constable.No. 1579, District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others. 
....................... .......... .......................... ..................................... '............. Respondents
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.. r - BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

%
Service Appeal No. 7426/2021

Arif Akbar Ex-Constable No. 1579, District Mardan .....Appellant.

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others 
.............................................................................. .............................. .........Respondents.

Para-wise comments bv resoondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble 

Tribunal.

3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant 

Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious 

and the same is liable to be dismissed with special compensatory cost in 

favour of respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary & 

proper parties.

8. That the appeal is barred by law and badly time barred.

REPLY ON FACTS:-

1. Correct to the extent that the law protects Civil Servants in the terms 

mentioned therein but plea of the appellant in this particular case is 

irrelevant because being a member of discipline force, the appellant 

indulge himself in criminal activities rather he was under obligation to 

prevent crime.

2. Correct to the extent that the law provides to treat Civil Servants in 

mode and manner mentioned therein but it does not mean that a 

person/civil servant indulge himself in criminal activities and wants to 

use law as a shield, moreover, in the instant Para, the appellant has 

referred a case reported vide PLD 2013 Supreme Court Page No.501 but 

the appellant has duly been treated in accordance with law/rules, 

therefore, his stance is not plausible.

3. Para already explained above.

4. Para to the extent that appellant while posted at Investigation Wing 

Mardan was placed under suspension on account of involvement in a

Q



case vide FIR No. 270 dated 08.05.2020 u/s 9DKPCNSA/15AA PS Tangi 

District Charsadda. That on account of aforementioned allegations, the 

appellant was issued charge sheet with statement of allegations and 

enquiry was entrusted to Mr. Bashir Ahmad, the then SDPO Takht Bhai 

Mardan. The enquiry officer during the course of enquiry fulfilled all 

legal and codal formalities by extending right of self defense to the 

appellant to produce evidence/grounds In his defense, but he failed. 

However, the Enquiry Officer recommended the appellant for awarding 

major punishment. Therefore, the appellant was issued Final Show 

Cause Notice to which his reply was received and he was also heard in 

orderly room but this time too, the appellant failed to justify his 

innocence, hence, he was awarded major punishment of dismissal from 

service, which does commensurate with the gravity of misconduct of the 

appellant (Copies of Charge with Statement of allegations. Final 

Show Case Notice and dismissal order are attached as annexure 

"A, B, C").

5. Correct to the extent that the appellant preferred departmental appeal 

which was also decided on merit because the appellant was provided 

full-fledged opportunity of defending himself by the appellate authority 

but he bitterly failed to produce any cogent reason in his defense, 

therefore, the same was dismissed being bereft of any substance. While 

rest of para is incorrect, because criminal and departmental proceedings 

are two different entities which can run parallel and the fate of criminal 

case wilt have no effect on the departmental proceedings and release on 

bail does not mean acquittal from the charges rather the same is 

release from the custody.

6. Incorrect. Plea taken by the appellant Is not plausible because every 

Police Officer / Official Is under obligation to perform his duty regularly 

and with devotion. But appellant's performance was not satisfactory. 

Moreover, the perusal of service record of the appellant revealed that 

due to his lethargic attitude, his entire service record is tainted with bad 

entries (Copy of list of bad entries is attached as Annexure "D").

7. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others:-

REPLY ON GROUNDS:-

A. Incorrect. Orders passed by the competent as well as appellate 

authority are legal, lawful and in accordance with law/rules hence, liable 

to be maintained.

B. Incorrect. Stance taken by the appellant is not plausible because 

criminal and departmental proceedings are two different entities which 

can run parallel and the fate of criminal case will have no effect on the 

departmental proceedings and release on bail does not mean acquittal 

from the charges rather the same Is released from the custody.



C. Incorrect. Stance taken by the appellant is not plausible. Already 

explained above.

D. Respondents have exercised their lawful power in accordance with 

law/rules.

E. Incorrect. Para already explained earlier.

F. Pertains to law/justice principles but the stance of the appellant 

connecting this principle with his case is totally III based. •

G. Correct and the respondent have duly adhered to law & rule. ;

H. Para already explained above.

I. Correct but the respondents have not ignored the law/rules while 

dealing the appellant departmentally.

J. The respondents also seek permission of this honorable tribunal to 

adduce additional grounds at the time of arguments. ?

s ■

PRAYER;-

Keeping in view the above narrated facts, it is humbly prayed that 

the appeal of the appellant being badly time barred and baseless/barred by 

law may kindly be dismissed with costs please.

of Police, 
khtunkhwa 

Pe'^awar.
(Respo\ye,nt No. 01)

Inspector
Khyber /1

tn
Regional Police Officer, 

Mardan.
(Respondent No. 02)

Mardan^;/:
(RespondenrlMo. 03)

fAGM
Superintendent of Police, 
Inv^tigation, Mardan.

(Respondent No. 04)

>



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 7426/2021

Appellant.Arif Akbar Ex-Constable No. 1579, District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others 
.......................................................................................................................Respondents

COUNTER AFFIDAVIT. V:

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the 

service appeal cited as subject are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

Inspector ^nerel of Police, 
Khyber Makhtunkhwa’, 

Peshawar.
(RespQQpent No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

oTTc^pfficer, 
Mard^p^

(Respondent No. 03) ,

Di

Superi^endent pf Police, 
Investigation, Mardan.

(Respondent No. 04) •
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OFFICE OF THE 
SUPERINTENDENT OF POLICE 

INVESTIGATION MARDAN 
Phone No. 0937-9230121 

Fax No. 0937-9230321

No. \f>n /PA/lnv/CS; Dated o<^ /Mav/202Q.

DISCIPLINARY ACTION UNDER KPK POLICE RULE-1975.

E Muhammad Avaz SP Investigation Mardan. as competent 
authority, am of the opinion that you Driver Constable Arif Akbar No. 1579 rendered 

yourself to be proceeded against departmentally, as you committed the following 

misconduct/omissions within the meaning of Police Rules, 1975.

1

STATEMENT OF ALLEGATIONS:

I Whereas, Driver Constable Arif Akbar No. 1579 of this wing 

involved himself in case FIR No. 270 dated 08.05.2020 u/s 9DKPCNSA / 15AA PS 

Tangi Distt: Charsadda. He is placed under suspension vide this office O.B No. 05 

dated 09.05.2020.

For the purpose of scrutinizing the conduct of the said official 
with reference to the above allegations, Mr. Bashir Ahmad Yousafzai, SDPO Takht 

Bhai is deputed as Enquiry Officer.

The Enquiry Officer shall conduct proceedings in accordance with 

the provisions of Police Rules 1975 and shall provide reasonable opportunity of 

defense and hearing to the accused official and submit his findings within (07) days of 

the receipt of this order along with recommendations as to punish the defaulter 

official or otherwise.

(Muhamma JlAyaz)
SuperintendenDof Police, 

Investigatioii Mardan.
/

Copy of above is forwarded to the:-
Enquiry Officer for initiating proceedings against the alleged official Driver 
Constable Arif Akbar No. 1579 under Police Rule 1975.

2. Driver Constable Arif Akbar No. 1579 with the direction to appear before the 
enquiry office on date, time and place fixed by the enquiry officer for the 
purpose of enquiry proceedings.

1.

^a-‘dari

a.-



l^-J

CHARGE SHEET UNDER KPK POT JCF RULES 1975.

I, Muhammad Avaz SP Investigation Mardaii. as competent
authority, hereby charge you Driver Constable Arif Akbar No. 1579 while posted in
this wing, as per attached statement of allegations.

1. By reasons of above, you appear to be guilty of misconduct under Police 

Rules, 1975 and have rendered yourself liable to all or any of the penalties
Vi

specified in Police Rules, 1975.

2. You are, therefore, required to submit your written defense within 07 days of 

the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any, should reach the Enquiry‘Officer within the 

specified period, failing which, it shall be presumed that you have no defense 

to put-in and in that case, ex-parte action shall follow against you.

4. You can come and appear before the undersigned to be heard in person.

i
A^/.(Mxiham f Ayaz) ISuperintendent of Police,

V!Investigatioh Mardaii. I
¥I

/
y
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0937SS221tM:

/ST Dated: tS /
Tel & f«.v;

/-ypNo. /d'O
:•

To ■:THE Head of Investigation, s
•t

Mardan
.rAmiCT nRlVEE_CQNSTABL:E-^

DlSClPUNAEi-Aaifi^Subject:
Am^RNOLlS-ZS /

H •

office D,.., NO. ISO doted 09,65.2020,

This cm,oh-y report is the “J,'fp?^““579 ’ ^

stetement of ollegatloii oEOlnst Dr»er o ^ 9DKPCNSA;,15AA PS
eoieeO hmiseif hr esse.Pf No. «»■ '> .,.,o OB No. 05, do,eh

».hor«;dests„>.ed hodersipoed os eh,oir, ofOcer,

Memo:
Kindly refer to into a

in
Tangi District 
09.05,2020. The competei

FINDJNGOFTBEMSM^ initiated and the alleged
connection enquiry ^ charge sheet was

for his defense. He
He stated that, he 

that his

In this
Driver Constable Arif Akbar No. 1579 was sumt 
banded over to him, reasoijable oppoitum.y 
produced his written statement and he 

visited Police Station Tangi,With his fnen 

■ iTiend Saeed is drug peddler. He was cross q

provided to him 

heard in person 
d named Saeed but he was unaware 

uestioned at iengtn.

was
was

Constable Arif 

of the
Driverof allegation againstTo ascertain the veracity 

Akbar No. 1579, complainant of the 

case S! Kabir Khan, Moharrar PS Tangi
constable Ishfaq No. 140?.hnd attached]. Accused Driver

Investigation Officer
of recovery memo 

mmoned and heard

SI Nasir Khan,case
i ASl Ishtiaq and witness 

. 118S were su

in person 
Constable Arif Akbar No it came to 

and the
statements and enquiry process

charged in the caseWhile going through the
Arif Akbar has rightly beensurface that Constable 

allegation proved agamsthim.
/*

' I:W RECOMME^ATlQNiKeeplPB i« »f=- .»= >l2»" '»“■ “ “ 5.“™#

■ coPffEPi; 6™.f aAua., .„y n=..pe..
under trial in the court, so 

in the light of court's decision,
n) ,fC—

Yusqizar
W/kdr,

TakhtBhai >

[\r- eo (anv\c.'-v.r'
I

/'i‘U'j (\I r\

A\-\ •) jf' _Uv;'- \-\o^Y<{I \/
/o'' 'C'h ,
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(/^->
OFFICE OF TEE 

SUPERINTFNDF.TnT of POLICE 
INVESTIGATION MARDAN 

Phone No. 0937-9230121 
Fax No. 0937-9230321

/
• ■■■;/

/ No. ^/<7 /PA / Inv: Dated /Dec/ 2020./

FINAL SHOW CAUSE NOTICE/
/

Whereas, you Constable Arif Akbar No. 1579, of this \^ing involved yourself 

FIR No. 270 dated 08.05.2020 u/s 9DKP CNSA / 15-AA PS Tangi Distt: Chcirsadda.

In this connection, during the course of departmental enquiry conducted by 

SDPO/Takht Bhai vide his office letter No.1220/St dated 07.10.2020, in pursuance of this 

office Disciplinary Action No. 180/PA/Inv/CS dated 09.05.2020, recommended you for 

Major Punishment. The undersigned agreed with the Enquiry Officer.

Therefore, it is proposed to impose Major/Minor penalty including dismissal as 

envisaged under Rules 4 (b) of the Khyber Pakhtunkliwa Police Rules 1975.

/

m case
/

?r

Hence, I Muhammad Ayaz, SP Investigation, Mardan, in exercise of the 

powers vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunldiwa Police Rules 

1975, call upon you to Show Cause Finally as to why the proposed punishment should not be 

awarded to you.

7

3

7
Your reply shall reach to this office within 07 days of receipt of this notice, 

failing which it will be presumed that you have no explanation to offer

You are liberty to appear for personal hearing before the undersigned.

St

1
1n

rr 1
/V\ n

Superintendei it of Police, 
Investigatioi Mardan.

" ’.N

>

<
d:\2U20 office clais\flfi»l show cau5« notice file\final show cause notice to constabk* arif akbar lS79.doc*
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OFFICE OF THE 
SUPERINTENDENT OF POLICE 

INVESTIGATION MARDAN 
Phone No. 0937-9230121 

Fax No. 0937-9230321

1

No. Lj'r'J /PA / Inv: ;
Dated .q.C /Dec/ 2020.

ORDER ON ENQUIRY OF CONSTABLE ARIF AICBAR NO. 1579.

This order will dispose-off a Departmental Enquiry under Police 

Rules 1975, initiated against the subject official, for involving himself im a
i

criminal case vide FIR No. 270 dated 08.05.2020 u/s 9D KPCNSA/ 15-AA PS 

Tangi Distt: Charsadda, he was placed under suspension vide OB No.05 dated 

09.05.2020, proceeded against departmentally through Mr. Bashir Ahmad 

Yousafazi SDPO Takht Bhai vide this office Statement of Disciplinary 

Action/Charge Sheet No. 180/PA/Inv/CS dated 09.05.2020, who (E.O) after 

fulfilling necessary proceedings, submitted his finding report vide his office

i

i

No.l220/St dated 07.10.2020, recommending alleged official for major 

punishment. The undersigned issued Final Show Cause Notice to the official 
who appeared in orderly room, and heard in person.

i;

I

>!
In light of personal hearing, the alleged official failed to satisfy 

the undersigned, therefore, awarded him “Major Punishment of dismissal from 

service” with immediate effect, in exercise of the power vested to me under 

Police Rules-1975

OB No.
Dated: - ay //..2 /2020.

Li

Superinte^ of Police, 
Investigati^/i, Mardan.

h

Copy forwarded for information & necessary action to:-

1) The Regional Police Officer, Mardan, please.
2) The District Police Officer, Mardan.
3) DSP/HQrs Mardan.
4) SDPO Takht Bhai w/r quoted above.
5) Pay Officer, Investigation Bureau.
6) E.C, District Police Officer, Mardan.
7) OSI, District Police Officer, Mardan with ( ) Sheets.

I

I
• -i

a
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 7426/2021

Appellant.Arif Akbar Ex-Constable No. 1579, District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others 
.......................................................................................................................Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch, (Police) 

Mardan is hereby authorized to appear before the Honourable Service 

Tribunal, Khyber Pakhtunkhwa, Peshawar in the above captioned service 

appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents 

through the AddI: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa 

Service Tribunal, Peshawar.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

P^hawar.
(Respc i^ent No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

Distfl ce Offiter,
Mardan^

(Respondent NO. 03)

tendent\ of Police, 
Investigation, Mardan.

(Respondent No. 04)

Superjht



QPPtCE Of AOV^ATg^gMERAL. PAI

Hal^9^S'lAO

/Utdr«M: Court BulkRno, Pwhamrttf.
TeL No.091<92l0119

/Azr/a fwxt
lirii'jj.-Kif.vr.Ui-.

lSB«Bd

EacctMAc* No 921M33 
FaxNo.091>»218270

SUBJECT*- APPEAL U/S 417 Cr.PC AGAIMST THE JUDGMENT/ 
QRPgR DATgP 13/04Q021 PASSED BY THE t gABMPD
ADDITIONAL SESSION JUDGE/ JSC. CHARSADDA AT
TANGI. IN CASE TULEP "STATE VS SAEEP ETC, HAS 
BEEN Ar-QiilTTgP VIDE FIR NO. 270. DATED 08/05/2020.

P.S TANGi. DISTRICTCHARGED U/S 1S-AA.
CHARASADDA.

Sir,
I have carehilty ^ne thrcHigh the avaSabSe racord as well as 

c^nkHi Peered by Law C^ficeTi the undors«ned agreed w^ the
(^k>n referral heiaHi abasie, Imoe insbail c^e fe no* ft fw Mig an 

append tolbre Hon'biB Peshawar High Court

f
r riilss^ Aeran) 
dvocate Geraral 
in^hwa, Peshaww

(MafikiUA
^klitidnal

KhyberP&ld
^ Ld. /Wvcxxde-t^neial. 
\ Khyber Pakhtunldiwa, 

Veshawar

^oetary to Govt of lOiyber Pakhtunkhwa; 
Home & Tr3>al Affairs Departn^nt Peshawar.



*:

OFFICe OF ADVOCATg-CEWSW- KHYBER PiUCHTrUMKHW*. PESHAWAR

dMMlNo. MO jiaoM
A<Urvw; Hiffh Court BuBdlng. Pootiowar. 
Toi N^0«1-S2110U Exdwi^ No KI1MU 

o»i«mo2np

SLfBJECT:- j^PEAL U/S 417 Cr P.C AGAINST THE JUDGMFMT/ 
ORDER DATED 13/04/2021 PASSED BY THE LEARWgn 
^DIilQNAL SESSIONS JUDGE/JSC CHARSADDA AT
Tangi. whereby the accused/respondent in
CASE TITLED -STATE VS SAEPD ETC. HAS
acquitted vide fir NO270. DATED 08JD5Q020

.CHARGED 1S-AA. P.S. TANGI. DISTRICT
CHARSADDA

Sk.

I have csraluSy gcme ttmiugh the whole recoid and also 

perused the .Mgmenl/Oider dated 13Aj4/2021, deRvered by learned 

Additior^ Sesskms Jik^JSC, CharsatMa A Tan^ and after exanuning 

the same I am of the opinion that the above tiOed case iwta fftcMelbr 

an ^^)eal befm the HoniJle Court on the foBmving;-

GRQUtlDS:-

1. That a weB reascmed leg^ ^id lawlul Older has been passed
by the teamed trial Court the same sidfers from no legal flaw or 

Regularity, hence, require no interference.

That desf^e of priw information no independent wftness was 

assodated to witness the recovery proceecfeigs which is 

otherwise violative of the nrrandatory provision erf section 103 

CrP.C.

2.

That the prosecutkm fetted to estad^Ssh that who brou^frf the 

Mterasia from tte spot to the Poiioe Station al that the said 

vntness wtetf^r cmly brmj^t the Murasia or sometinr^ else.

3.

That the originat register hto.19 vras neither fxoduced in the 

Court nor any justBication was provided si ttrfs regard.
4.

That tte perusal of evklence t^ the prosecutkwi reveds that 
there were major contradictions in the statements of the 

prosecution Mritnesses reganting the timmg of diferent

5.



t

r
proceedlf^s r^ht from the recovery to the subserving of ttie 

Murasila and registration of F.I.R.

That the prosecution has failed to prpve his case through 

reliabte, legal and convincing evidence beyond reasonable 

doubt.

That there is no legal or reasonable grounds available m record 

to file the instant apr^al.

6.

7.

humbte opinion theKeepmg in view the above, m rny 

case in haml is nert fit for filing an appeal. It wrouW be a fiifile 

exeictee and wastage of precious tirr» of Honfote Co^

fr;? :'M /^^Mirza) 

LawCMfioer
(ZaforLSk*'-. -

: \

f
*I’f *

II Iff!raf,Ld.
Kh^rPflcWJjnl^
PeshgwfSr

Secretary to Govfc of Khyber Pakhtunkhwa, 
Home & Tfibai Affairs Department. Peshawar.

i
■'S



All communications should be 
addressed to the Registrar' 
KPK Service 'i'ribunal and not 
any official by name.

•J imYep: PAKHTymoATA 

SERVICE TRIBUNAL, PESHAWAR
iL

Ph:-091-9212281 
Fax:- 091-9213262/ S'~//2022No: /ST Dated:

To

District Police Officer, 
Mardan.

JUDGMENT IN APPEAL N0.7426 Mr. Arif AkbarSubject:

I am directed to forward herewith a certified copy of judgment dated 

11.05.2022 passed by this Tribunal on the above subject for compliance please.

Encl:As above

iAJUf
REGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


