
r
V

r.’ Appellant alongwith his counsel present.’ Mr. 

Kabirullah Khattak, Addl: AG alongwith Mr. 

Muhammad Hays, Deputy Collector Irrigation, Mardan 

for respondents present.
\

Written reply/comments have already been 

submitted by the respondents which are placed on file. 

Learned counsel for the appellant submitted an 

application for withdrawal of the instant service appeal 

which is placed on file. Application is accepted and the 

instant service appeal in hand is therefore, dismissed as 

withdrawn. File be consigned to the record room. \

29.11.2021M-

\

V h*Announced: ; •
29.11.2021

(Mian Muhammad) 
Member(E)
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■/VrForm- A

FORM OF ORDER SHEET
)

Court of

/2021Case No.- r
Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Fazal-ur-Rehman presented today by Attiq-ur- 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

22/09/20211-

REGISTRAR •
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

Counsel for the appellant present.30.09.2021

Learned counsel for the appellant argued the case 

preliminary to some extent. The appellant is aggrieved of the 

impugned order dated 26.08.2021 when he was transferred pre- 

miiturely. The appellant had been posted in IMalakand Irrigation 

Division (SDA Head Works Sub-Division) just four months back i.e 

13.04.2021. The impugned order dated 26,08.2021 was 

therefore, challenged in departmental appeal dated 27.08.2021 

bit it was not responded, hence, the Service Tribunal was 

approached on 22.09.2021. It was further contended that the 

impugned order has been issued prematurely, illegally and is 

discriminatory, void, unwarranted, vexatious and unlawfu^may be 

cancelled and set aside. Let pre-admission notice be issued to the 

respondents for an early reply. Adjourned. To come up for further 

proceedings before the S.B on 29.11.2021. / \

Sa
>P

Lf
O ,

h

(MIAN MUHAMMAD) 
MEMBER (E)
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•I EazaLU.r_Be.bman Senior Clerk (SPA). Head Works Irrigation Sub Division, Malakand
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
H

] Service Appeal No. 7435/2021
'i'

Fazal Ur Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Malakand
(Appellant)

VERSUS
■ /.

1. Govt of Khyber Pakhtunkhwa through Chief Secretary.
2. Secretary Irrigation Department, Govt of Khyber'Pakhtunkhwa.

3. Superintending Engineer, Mardan Irrigation Circle Mardan.

4. Executive Engineer Mardan Irrigation Division, Mardan.

5. Executive Engineer Malakand Irrigation Division, Malakand.

6. District Comptroller of Accounts Mardan.

7. District Accounts Officer Malakand

♦

J

Comments / Reply on behalf of respondents

Respectfully Sheweth:

Respondents submit as under:-

PRELIMINARY OBJECTIONS:-

1. The appellant has got no cause of action.

2. ' TheTribunal has got no jurisdiction to entertain the appeal.

3. The appellant has not come to this Tribunal with clean hands.

4. The appellant has no locus standi to file the appeal.

5. The appeal is bad for non-joinder and mis-joinder of necessary and proper 
parties.

6. The Appeal is not maintainable in its present form.

7. The appeal is not maintainable being violating Sectlon-4 (a) of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 and rules of Khyber 

Pakhtunkhwa Civil Servants Appeal Rules, 1986.
8. The appeal is barred by law and premature.

REPLY ON FACTS:

1-2 Pertains to record.

3- The appellant had served for long time and as per Govt: instructions (Annex-A), 

the employees (including the appellant) spent more than 02 years on their posts 

were transferred.
%

Jhat order was issued on need.basis purely on administrative requirement, 

keeping in view public interest. The appellant did not agitate the said “pre

mature” order for the unknown reasons, instead the fact he had already served 

at Malakand/Dargai for long time. '

4-



5- As explained above, all the posting/transfers are made keeping in view 

administrative viability and public interests. Other colleagues of the appellant
' L'- have also been transferred through the transfer drders referred to in the appeal,

but no one questioned the same, knowing the official/Administrative requirements 

of the department. Besides, the appellant has not shown any reaction to all his 

“Pre-Mature” transfer orders, except the order dated 26.08'2021, vide which he 

has been alienated from Accounts as all the orders were in accordance with law 

and administrative requirements. Moreover keeping in view the administrative 

internal adjustment, the D.D.O as well as place of posting of the appellant is the 

sanie with the same salary and emoluments, only he was assigned another seat 

^ in the same station and in the same premises.

6- Incorrect. The appellant did not wait for lapse of time limit of 90 days prescribed 

in Section 4 (a) of the Service Tribunal Act, but filed the instant Service Appeal 

just to scandalize the routine administrative actions of the department.

7- As above.

8-9 As explained in Para-5 above.

10- The appellant have no cause of action / locus standi to file the subject appeal.

REPLY ON GROUNDS:

In reply it is submitted that:

A. No discrimination has been made to the appellant. All the four, transfer orders 

show reshuffle of all his colleagues and all of them being well aware of the 

administrative requirement and public interest did not questioned their transfers.

B. Incorrect. Public Offices function under the rules coupled with administrative 

needs, to post proper persons on proper posts, performance, and general 

reputation/integrity.

C. Incorrect. There is no blue eyed as evident from the posting orders, all the Senior 

Clerks , have been shuffled. The appellant spent entire service in the field of 

accounts matters, and eventually when posted out from the field, he made a 

storm in tea cup. -

D. Incorrect, misleading and fictional story.

E. As explained in reply A & C above.



F. As above.

0 G. Incorrect. Already explainediabove.o—•

H. As explained in reply of Para-5 of facts and Para A & C of grounds above.

I. Incorrect. Detai reply already given in paras ibid.

J. The appellant did not even wait for reply of his departmental appeal and filed the 

instant Service Appeal in violation of prescribed time limit which shows his craze

, for Accounts matter/field and to scandalize the competent authority.

K. That respondents seek permission to raise further grounds during the arguments. 

In view of the above, the appeal being false, malicious and devoid of law/merits,

may be dismissed with cost.

. r

z
Superintending Engineer' 
Mardan Irrigation Circle, 

Mardan



PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARBEFORE KHYBER

Service Appeal 7:4^021

•J Fazal Ur Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Malakand
(Appellar4f -

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary.

2. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa.
3. Superintending Encineer, Mardan Irrigation Circle Mardan.

4. Executive Engineer Mardan Irrigation Division, Mardaii.

5. Executive Engineer Malakand Irrigation Division, Malakand.
6. District Comptroller of Accounts Mardan.

7. District Accounts Officer Malakand.

AFFIDAVIT

I, Muhammad Ilyas, Deputy Collector; Mardan Irrigation Circle Office Mardan do 

hereby solemnly affirm and declare on oath that the contents of the accompanying para- 

wise comments on behalf of respondent No.3, 4, 5 are correct to the best of my 

knowledge and belief and nothing has been concealed from this honourable court..

I%
Jj&ponem

(Muharrwrt^ Ilyas) 
CNIC# 16102-6315160-5 

Cell #0306-8189445

fo

■ -%



BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

f
Sen^ice Appeal No.7435/2021

Fazal Ur Rehman Senior Clerk (SDA), Head works Irrigation Sub Division 

Malakand
. Versus

1. Govt, of Khyber !*akhtunkhwa through Chief Secretary.
2. Secretary to Government of Khyber Pakhtunkhwd Irrigation Department 

Peshawar.
3. Superintending Engineer Mardan Irrigation Circle Mardan.
4. Executive Engineer Mardan Irrigation Division Mardan.
5. Executive Engineer Malakand Irrigation Division Malakand.
6. District Comptroller of Accounts Marddn.
7. District Accounts Officer Malakand.

• AUTHORITY LETTER •

. Muhammad Ilyas, Deputy Collector Mardan Irrigation Circle Mardan, is 
hereby authorized to attend Khyber Pakhtunkhwa Service Tribunal Peshawar, in the 
subject noted appeal He is also authorized to submit replies, record statement, 
provide record etc on behalf ot the'undersigned. . . ;

Superintending Engineer 
Mardan Irrigation Circ le 
Mardan.(Respondent No:3)

. r
S'

U--'-



Annexure-A

No. 233 / 10/2-E, .Dated Mardan the 09/01/1995
To

Mr. Fazlur Rahman S/0 Fatehur Rehman, 
R/O Gulshan Hayat P.O Sherpao Teh; Tahgi 
Distt: Charsadda.

Subject: - APPIONTMENT AS JUNIOR CLERK

You are hereby offered a post of Junior Clerk in the time pay scale No.5 i.e 

Rs. 1400-66-2390 plus usual allowances as admissible under rules and on the service conditions 

of Irrigation Department

Your appointment in this Department is temporary and your services can be 

terminated on 15 days notice without any reasons at any time irrespective of the fact that you are 

holding a post other than that one on which you have been appointed or on the payment of 15 

days salary in lieu or the notice. You will have to produce the following documents / certificates.
1. Health & Age Certificate.
2. Domicile Certificate.
3. A ceijtificate to the effect that you are not a dismissed Govt: Servant.
4. Blanlf Service Book.

I
5. Matriculation Certificate.
6. National Identity Card

You wil have to Join the duty at your own expenses and you will be governed by 

such rules and other re ating to leave, T.A, medical attendance, pay, pension and discipline etc; 
as may be issued by the Govt: for the category of Govt: Servants to which you belong.

If you accept the post on the above conditions you should report for duty to the Executive 

Engineer, Malakand Ir igation Division Malakand upto 16.01.1995 failing which the offer will 
be considered as cance led.

Superintending Engineer 
Mardan Irrigation Circle, 

Mardan.

Copy to the Executive Engineer, Malakand Irrigation Division Malakand for 
information and necessary action.

Sd-
Superintending Engineer 
Mardan Irrigation Circle, 

Mardan.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
• . Service Appeal No. 7435/2021

Fazal Ur Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Malakand
(Appellant)

• ^ % ■

VERSUS

1. Govt'of Khyber Pakhtunkhwa through Chief Secretary.

' 2. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa.

3. Superintending Engineer, Mardan Irrigation Circle Mardan.

4. Executive Engineer Mardan Irrigation Division,'Mardan.

5. Executive Engineer Malakand Irrigation Division, Malakand.

6. District Comptroller of Accounts Mardan.

7. District Accounts Officer Malakand.

Comments / Reply on behalf of respondents

Respectfully Sheweth:

Respondents submit as under:-

PRELIMINARY OBJECTIONS:-
X

1. The appellant has got no cause of action.

2. The Tribunal has got no jurisdiction to entertain the appeal.

3. The appellant has not come to this Tribunal with clean hands.

4. The.appellant has no locus standi to file the appeal.
5. The appeal is bad for non-joinder and mis-joinder of necessary and proper 

parties.

6. The Appeal is not maintainable in its present form.

7. The appeal is not maintainable being violating Section-4 (a) of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 and rules of Khyber 

Pakhtunkhwa Civil Servants Appeal Rules, 1986.
8. the appeal is barred by law.and premature.

\ .

REPLY ON FACTS:

1-2 Pertains to recorc.

3- The appellant had served for long time and as per Govt: instructions (Annex-A), 

the employees (including the appellant) spent more than 02 years on their posts 

were transferred.

That order was issued on need basis purely on administrative requirement, 

keeping in view public interest. The appellant did not agitate the said “pre

mature” order for the unknown reasons, instead the fact he had already served 

at Malakand/Dargai for long time.

4-

a



As explained above, all the' posting/trahsfers are made keeping in view 

administrative via Dility and public interests. Other colleagues of the appellant 

have also been transferred through the transfer orders referred to in the appeal, 

but no one questioned the same, knowing the official/Administrative requirements 

of the department. Besides, the appellant has not shown any reaction to all his 

“Pre-Mature” transfer orders, except the order dated 26.08.2021, vide which he 

has been alienated from Accounts as all the orders were in accordance with law

5-

and administrative requirements. Moreover keeping in view the administrative 

internal adjustment, the D.D.O as well as place of posting of the appellant is the 

same with the same salary and emoluments, only he was assigned another seat 

in the same station and in the same premises.

Incorrect. The appellant did not wait for lapse of time limit of 90 days prescribed 

in Section 4 (a) of the Service Tribunal Act, but filed the instant Service Appeal 

just to scandalize the routine administrative actions of the department.

As above.

6-

7-

8-9 As explained in Para-5 above.

10- The appealant have no cause of action / locus standi to file the subject appeal.

REPLY ON GROUNDS:

In reply it Is subm tted that:

A. No discrimination has been made to the appellant. All the four transfer orders 

show reshuffle of all his colleagues and all of them being well aware of the 

administrative requirement and public interest did not questioned their transfers.

B. Incorrect. Public Offices function under the rules coupled with administrative 

needs, to post Droper persons on proper, posts, performance, and general 

reputation/integrity.

C. Incorrect. There is no blue eyed as evident from the posting orders, all the Senior 

Clerks have been shuffled. The appellant spent entire service in the field of 

accounts matters, and eventually when posted out from the field, he made a 

storm in tea cup.

D. Incorrect, misleading and fictional story.

E. As explained in reply A & C above.



F

F. As above.
\" G. Incorrect. Already explained above.

H. As explained in reply of Para-5 of facts and Para A & C of grounds above.

I. Incorrect. Detail 'epiy already given in paras ibid.

J. The appellant did not even wait for reply of his departmental appeal and filed the 

instant Service Appeal in violation of prescribed time limit which shows his craze 

for Accounts ma :ter/field and to scandalize the corripetent authority.

' K. ■ That respondents seek permission to raise further grounds during the arguments. 

In view of the atove, the appeal being false, malicious and devoid of law/merits, 

may be dismissed with cost.

Superintending Engineer, 
Mardan Irrigation Circle, 

Mardan



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7435/2021

• Fazal Ur Rehman Senior Clerk.(SDA), Head Works Irrigation Sub Division, Malakand
(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary.

2. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa.

3. Superintending Engineer, Mardan Irrigation Circle Mardan.

4. Executive Engineer Mardan Irrigation Division, Mardan.

5. Executive Engineer Malakand Irrigation Division, Malakand.
6. District Comptroller of Accounts Mardan.

7. District Accounts Officer Malakand.

AFFIDAVIT

I, Muhammad Ilyas, Deputy Collector, Mardan Irrigation Circle Office Mardan do 

hereby solemnly affirm and declare on oath that the contents of the accompanying para- 

wise comments on behalf of respondent No.3, 4, 5 are correct to the best of my 

knowledge and belief and nothing has been concealed from this honourable court..

Oj it
' (Muhammad Ilyas) 

CNIC# 16102-6315160-5 
Cell #0306-8189445



Annexure-A

Dated Mardan the 09/01/1995
•• No.233 /10/2-E,

To

Rahman S/0 Fatehur Rehman,Mr. Fazliir
R/0 Gulshkn Hayat P.O Sherpao Teh; 1 angi 
Distt: ChaiTsadda.

apptontmf.nt as .tumor clerkSubject: -

lereby offered a post of Junior Clerk in the lime pay scale No 5 i.e 

admissible under rules and on the sei-vice conditions
You are

Rs. 1400-66-2390 plus usual allowances as

of Irrigation Departrnen

Your appointment in this Department is temporary and your services can be 

notice without any reasons at any time irrespective of the fact that yf
which you have been appointed or on the payment of 15 

You will have to produce the following documents / certificates.

)U are
terminated on 15 days 

holding a post other tl 

days salary in lieu or the notice.
1. Health & Age Certificate.
2. Domicile Certificate.
3. A certificate to the etfect that you are not a
4. Blank Service Book.
5. Matriculation Certificate.
6. National Identity Card

an that one on

dismissed Govt; Servant.

expenses and you will be governed by.You vvill have to join the duty at your own 
such rules and other relating to leave, T.A, medical attendance, pay, pension and discipline

for the category of Govt; Servants to which you belong.

etc;

the Govt:as may be issued by

the above conditions you should report for duty to the Executive

16.01.1995 failing which the offer will
If you accept the post 
Engineer, Malakand Irrigation Division Malakand upto

on

icelled.be considered as ca

Superintending Engineer 
Mardan Irrigation Circle, 

Mardan.

' to the Executive Engineer, Malakand Irrigation Division Malakand forCop)
information and necessary action.

Sd-
Superintending Engineer 
Mardan Irrigation Circle, 

Mardan.

'.i.
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•r. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARi V'
i/' 1

Service Appeal No. 7435/2021i/V",

, ' Faza) Ur Rehman Sen or Clerk (SDA), Head Works Irrigation Sub Division, Malakand
(Appellant)

VERSUS

1. 'Govt of KhyberPakhtunkhwa through Chief Secretary.
V 2. Secretary Irrigat on Department, Govt of Khyber Pakhtunkhwa.

3. Superintending Engineer, Mardan Irrigation Circle Mardan.
4. Executive Engineer Mardan Irrigation Division, Mardan.

. . -5. Executive Engineer Malakand Irrigation Division, Malakand.
6. District Comptro !er of Accounts Mardan.

. 7; District Accounts Officer Malakand.

Comments / Reply on behalf of respondents

Respectfully Sheweth;
/

Respondents submit as under:-

PRELlWIINARY OBJECTIONS:-

1. The appellant has got no cause of action.

2. The Tribunal has got no jurisdiction to entertain the appeal.

. 3. The appellant has not come to this Tribunal with clean hands.

; 4. The appellant has no locus standi to file the appeal.

5. The appeal is bad for non-joinder and mis-joinder of necessary and proper 
parties.

6. The Appeal is not maintainable in its present form.

7. The appeal is pot maintainable being violating Section-4 (a) of the 

Khyber Pakhfunkhwa Service Tribunal Act, 1974 and rules of Khyber 

Pakhtunkhwa Civil Servants Appeal Rules, 1986.
8. The appeal is barred by law and premature.

REPLY ON FACTS:

1-2 Pertains to record.

3- The appellant had served for long time and as per Govt; instructions (Annex-A), 

the employees (including the appellant) spent more than 02 years on their posts 

were transferred.

■ 4- That order was issued on need basis purely on administrative requirement,, 

keeping in view public interest. The appellant did not agitate the said “pre

mature” order for the unknown reasons, instead the fact he had already served 

at Malakand/Dargai for long time.
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5- As explained above, all the posting/transfers are made keeping in view 

administrative viability and public interests. Other colleagues of the appellant 

have also been transferred through the transfer orders referred to in the appeal, 

but.no one questionecj the same, knowing the officiai/Administrative requirements 

of the department. Besides, the appellant has not shown any reaction to all lis 

“Pre-Mature” transfer orders, except the order dated 26.08.2021, vide which he 

has been alienated from Accounts as all the orders were in accordance, with law 

and administrative requirements. Moreover keeping in view the administrative
f

internal adjustment, the D.D.O as well as place of posting of the appellant is the 

same with the same salary and emoluments, only he was assigned another seat 

in the same station and in the same premises.

Incorrect. The appellant did not wait for lapse of time limit of 90 days prescribed 

in Section 4 (a) of the Service Tribunal Act, but filed the instant Service App(?al 

just to scandalize the routine administrative actions of the department.

,7- As above,

8-9 As explained in Para-5 above.

,10- The appealant have no cause of action / locus standi to file the subject appeal.

v' .

/. ■ X

' : 6-

REPLY ON GROUNDS:
I

• In reply it is submitted that:

A. No discrimination has been made to the appellant. All the four transfer orders 

show reshuffle of all his colleagues and all of them being well aware of the 

administrative requirement and public interest did not questioned their transfers.

. B. Incorrect. Public Offices function under the rules coupled with administrative 

needs, to post proper persons on proper posts, performance, and general 

reputation/integrity. \

C. Incorrect. There s no blue eyed as evident from the posting orders, all the Senior 

Clerks have been shuffled. The appellant spent entire service in the field of 

accounts matters, and eventually when posted out from the field, he made a 

storm in tea cup

:D. Incorrect, misleading and fictional story.

E. As explained in reply A & C above.
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" ' F. As above.

■ G. Incorrect. Already

H. As explained in reply of Para-5 of facts and Para A & C of grounds above.

I. Incorrect., Detail reply already given in paras ibid.‘

J. The appellant did

explained above.

not even wait for reply of his departmental appeal and filed the 

instant Service Appeal in violation of prescribed time limit which shows his craze
for Accounts matter/field and to scandalize the competent authority. .

K. That respondents seek p'ermission to raise further grounds during the arguments.

In view of the above, the appeal being false, malicious and devoid of law/merits 

. - may be dismissed with cpst. -

V

/
/

Superintending Engineer, 
Mardan Irrigation Circle 

Mardan

/

j

*»

;

J

J
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No, 7435/2021

-Faza! Ur Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Malakand
(Appellant)

i VERSUS
i:

:• 1. Govt of Khyber Pakhlunkhwa through Chief Secretary.

2. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa.

3. Superintending Engirieer, Mardan Irrigation^Circle Mardan.

4. Executive Engineer Mardan Irrigation Division, Mardan.

5. : Executive Engineer Malakand Irrigation Division, Malakand.
: 6. District Comptroller of Accounts Mardan.

■ 7. District Accounts Officer Malakand.
'v,

. *:

AFFIDAVIT

I, Muhammad Ilyas Deputy Collector, Mardan Irrigation Circle Office Mardan do 

; , hereby solemnly affirm and declare on oath that the contents of the accompanying para- 

. wise comments on behalf of respondent No.3, 4, 5 are correct to the best of my 

knowledge and belief and nothing has been concealed from this honourable court..

;
V

loefTtQi
(Muhammad Ilyas) 

CNIC# 16102-6315160-5 
Cell #0306-8189445I: <

&

r

^ .
i.

■A-,

■i-

i . •

,* •

I--;

< ■



BEFORET.H.E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.7435/2021
Fcizai Or Rehmc n Senior Clerk (SDA), Head works Irrigation Sub Division
Malakand ' ' ' '

Versus • ‘ •

1. Govi. of Khyber Pakhtunkhwa through Chief Secretary.
2. Secretary to Government of Khyber Pakhtunkhwa Irrigation Department 

Peshawar.
3. Superintending Engineer Mardan Irrigation Circle Mardan.
4. Executive Engineer Mardan Irrigation Division Mardan.
5. Executive Engineer Malakand Irrigation Division Malakand.
6. District Corriptrolle: of Accounts Mardan.
7. District Accounts Officer/Malakand.

V

AUTHORITY LETTER

Muha
hereby .authorized

, subjecl noted apfieal. He is also authorized to submit replies, record statement, 
provide record etc on behalf of the'undersigned.

mmad Ilyas, Deputy Collector Mardan Irrigation Circle Mardan, is 
to attend Khyber Pakhtunkhwa Service Tribunal Peshawar, in the .

Superintending Engineer 
Mardan Irrigation jCircle 
Mardan.(Respondent No;3)

-

Mardm



/ t

Annexure-A
• V.

/,
Dated Mardan the 09/01/1995

No. 233/ 10/2-E,
To

Mr. FazI .ir Rahman S/0 Fatehur Rehman,
than Hayat P.O Sherpao Teh: TangiR/0 Gul

Distt: CHarsadda.

APPTONTMF.NT as .nJNIOR CLERKSubject: -

hereby offered a post of Junior Clerk in the time pay scale No,5 i.e 

admissible under rules and on the service conditions
You are

usual allowances asRs.1400-66-2390 plus

of Irrigation Department.

Your appointment in this Department is temporary and your services can be

15 day: notice without any reasons at any time irrespective of the fact that you
the payment of 15

are
terminated on 

holding a post other :han that one on which you have been appointed 

the notice. You will have to produce the following documents / certificates.

or on

days salary in lieu or
1. Health & Age Certificate.
2. oimicile Certificate. ^ ^ . c

certificate to the effect that you are not a dismissed Govt: bervant.\
3.
4. B ank Service Book. 

Certificate.
t

5. Matriculation
6. National Identity Card

expenses and you will be governed byYou Will have to join the duty at your
leave. T.A, medical attendance, pay. pension and discipline etc:

own

• relating to
' the Govt; for the category of Govt: Servants to'which you belong.

such rules and othei 

as may be issued b]

the above conditions you should report for duty to the Executive
16.01.1995 failing which the offer will

If you accept the 
Engineer. Malakand Irrigation Division Malakand upto

30St on

ncelled.be considered as ca

Superintending Engineer 
Mardan Irrigation Circle. 

Mardan.

Executive Engineer, Malakand Irrigation Division Malakand torCo)y to the 
information and necessary action.

Sd-
Superintending Engineer 
Mardan Irrigation Circle, 

Mardan.

1
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BEFORE KHYBER RAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARV-' . ' •

Service Appeal No. 7435/2021 V

l^azal Ur Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Malakand
(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary.

2. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa.

3. Superintending Engineer, IVIardan Irrigation Circle Mardan.
4. Executive Engineer Mardan Irrigation Division, Mardan.

5. Executive Engineer Malakand Irrigation Division, Malakand.
6. District Comptroller of Accounts Mardan.

• /. District Accounts Officer Malakand.

Comments / Reply on behalf of respondents

t Respectfully Sheweth:

Respondents submit as under:-

PRELIMINARY OBJECT IONS:-

1. The appellant has got no cause of action.

2. The Tribunal has got .no jurisdiction to entertain the appeal.

3. The appellant tias not come to this Tribunal with clean hands.
4. The appellant has no locus standi to file the appeal.

5. The appeal is bad for non-joinder and mis-joinder of necessary and proper 
parties.

6. The Appeaiis lot maintainable in its present form.

7. The appeal is not maintainable being violating Section-4 (a) of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 and rules of Khyber 

Pakhtunkhwa Civil-Servants Appeal Rules, 1986. V
- 8. The appeal is barred by law and premature.

REPLY ON FACTS:

1-2 Pertains to recorc.

3- The appellant had served for long time and as per Govt: instructions (Annex-A), 

.the employees (including the appellant) spent more than 02 years on their posts 

. were transferred.

That order was issued on need basis purely on administrative requirement, 

keeping in view public interest. The appellant did not agitate the said “pre

mature” order for the unknown reasons, instead the fact he had already served 

at Malakand/Dargai for long time.

T 4-

5



• 5- As explained above, all the posting/transfers are made keeping in view
• r

administrative viability and public interests. Other colleagues of the appellant 

have also been transferred through the transfer orders referred to in the appe:al, 

but no one questioned the same, knowing the official/Administrative requirements 

of the department. Besides, the appellant has not shown any reaction to all his 

“Pre-Mature" transfe:' orders, except the order dated 26.08.2021, vide which he 

has been alienated from Accounts as all the orders were in accordance with law 

and administrative requirements. Moreover keeping in view the administrative 

internal adjustment, the D.D.O as well as place of posting of the appellant is the 

same with the same salary and emoluments, only he was assigned another seat 

in the same station ind in the same premises.

Incorrect. The appe lant did not wait for lapse of time limit of 90 days prescribed 

in Section 4 (a) of Ihe Service Tribunal Act, but filed the instant Service Appeal 

\ just to scandalize the routine administrative actions of the department.

7- As above.

u ■

/V

/
8-9 As explained in Para-5 above.

10- The appealant have no cause of action / locus standi to file the subject appeal.

REPLY ON GROUNDS:

In reply it is submitted that:

A. No discrimination has been made to the appellant. Ail the four transfer orders ' 

show reshuffle of all his colleagues and all of them being well aware of the 

administrative requirement and public interest did not questioned their transfers.

B. Incorrect. Public Offices function under the rules coupled with administrative 

needs, to post proper persons on proper posts, performance, and general 

reputation/integrity.

C' Incorrect There is no blue eyed as evident from the posting orders, all the Senior 

Clerks have been shuffled. The appellant spent entire service in the field of 

accounts matters, and eventually when posted out from the field, he made a 

storm in tea cup.

D. dhcorrect, misleading and fictional story.

E. As explained in reply A & C above.



'•l• Tv.
• -v;;

'T F. As above. t

.-r„' C3. Incorrect. Already explained above.
■ H. As explained in reply of Para-5 of facts and Para A & C of grounds above.

I. Incorrect. Detail reply already given in paras ibid.

J. The appellant die not even wait for reply of his departmental appeal and filed the 

instant Service Appeal in violation of prescribed time limit which shows his craze
for Accounts mat er/field and to scandalize the competent authority. 

K. That respondents seek permission to raise further grounds during the arguments. 

In view of the abjDve, the appeal being false, malicious and devoid of law/merits
1

s: rhay be dismissed with iost.
i

'A
/ \/

Superintending Engineer 
Mardan Irrigation Circle,

Mardan

f

■a
;

I

■'j'.

6
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BEFORE KHYBEfR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR1^' •

1*;.

Service Appeal No. 7435/2021

Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Maiakand
(Appellant)I.

- ?•

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary.
‘ , 2. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa. 

. 3. Superintending Engineer, Mardan Irrigation Circle Mardan.

; . 4. Executive Engineer Mardan Irrigation Division, Mardan.

Executive Engineer Maiakand Irrigation Division. Maiakand.

6. District Comptroller of Accounts Mardan.

7. District Accounts Officer Maiakand.
i' ■

AFFIDAVIT
1: ■■■i

I, Muhammad Ilyas, Deputy Collector, Mardan Irrigation Circle Office Mardan do 

' hereby solemnly affirm and declare on oath that the contents of the accompaoying para- 

wise comments, on behalf of respondent No.3, 4, 5 are correct to the best of my 

knowledge and belief and nothing has been concealed from this honourable court..
l

AV',

efft
(Muhammad Ilyas)

. CNIC # 16102-6315160-5 
Cell #0306-8189445

sf.
!■

If:
4..

: .r.
j

A'

¥r

'/v.'■■

I'' - .

■: '

;/■

.V

e;::
i'
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BEFORETHE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.7435/2021
Fcizcl Ur Rehmari Senior Clerk (SDA), Head works Irrigation Sub Division
Moiakand

Versus

1 Govt, of Khyber Pakhtunkhwa through Chief Secretary.
2. Secretary to Government of Khyber Pakhtunkhwa Irrigation Department 

Peshawar.
3. Superintending Engineer Mardan Irrigation Circle Mardan.
4. Executive Engineer iVlardan Irrigation Division Mardan.
5. Executive Engineer Malakand Irrigation Division Malakand.
6. District Comptroller of Accounts Mardan.
7. District Accounts Officer Malakand.

I

AUTHORITY LETTER ^

Muha Timad Ilyas, Deputy Collector Mardan Irrigation Circle Mardan, is 
hereby authorized to attend Khyber Pakhtunkhwa Service Tribunal Peshawar, in the 
subieci noted appeal. He is also authorized to submit replies, record statement, 
provide record etc on behoit ot the undersigned.

Superintending Engineer 
Mardan hrigotion ICircte 
Mot dan. (Respondent No: 3) iWi

irrigationOrde
Mardan

\

<1



Anoexure-A

Dated Mardan the 09/01/1995
No. 233 / 10/2-E,
To

Mr. Tailur Rahman S/0 Fatehur Rehman, 
R/0 oilshan Hayat P.O Sherpao Teh: Tangi 
Distt': (tharsadda.

APPIONTMFNT AS JUNIOR CLERKSubject: -

hereby offered a post of Junior Clerk in the time pay scale No.5 i.e 

admissible under rules and on the service conditions
You are

Rs. 1400-66-2390 plus usual allowances as 

of Irrigation Departrnent.

appointment in this Department is temporary and your services can be 

notice without any reasons at any time irrespective of the fact that you
which you have been appointed or on the payment of 15 

cr the notice. You will have to produce the following documents / certificates.

1. Health & Age Certificate.
2. Domicile Certificate.
3. ^ certificate to the effect that you are not a dismissed Govt

Blank Service Book.
Matriculation Certificate.

6. National Identity Card

Your
are

terminated on 15 days
• than that one onholding a post othe

days salary in lieu

: Servant.

4.
5.

You will have to join the duty at your own expenses and you ^vill be governed by 

such rules and other relating to leave, T.A, medical attendance, pay, pension and discipline etc; 

oy the Govt: for the category of Govt: Servants to which you belong.

should report for duty to the Executive 

16.01.1995 failing which the offer will

as may be issued

post on the above conditions you 

nd Irrigation Division Malakand upto
If you accept the 

. Engineer, Malak^
be considered as (Cancelled.

Superintending Engineer 
Mardan Irrigation Circle,

Mardan.
' .

Copy to the Executive Engineer, Malakand Irrigation, Division, Malakand for 
necessary action.information and

Sd-
Superintending Engineer 
Mardan Irrigation Circle. 

Mardan.

1
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KHYBER PAKHTUN|KHWA SERVICE TRIBUNAL, PESHAWAR

/// ^ UPtC
CHECKLIST

Case Title; \f/^s

s# CONTENTS YES NO
This Appeal has been presented by:1 __________________________________________________  /yyiA/Vi

2 - Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?_____________________________
Whether appeal is within time?____________
Whether the enactment under which the appeal is filed 
mentioned? I

3

4

Whether the enactmeWt under which the appeal is filed is correct?5
Whether affidavit is a'ppended?6
Whether affidavit j is duly attested by competent Oath
Commissioner? |_______
Whether appeal/ann'exures are properly paged? ____________
Whether certificate regarding filing any earlier appeal on the
subject, furnished? |______________________________________
Whether annexuresjare legible?____________•__________
Whether annexures|are attested?___________
Whether copies of annexures are readable/clear?________
Whether copy of appeal is delivered to AC/DAG?______________
Whether Power ofjAttorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents? ____________
Whether numbers >bf referred cases given are correct?
Whether appeal contains cutting/overwriting?__________
Whether list of bqbks has been provided at the end of the appeal? 
Whether case relate to this court?
Whether requisite' number of spare copies attached?
Whether complete spare copy is filed in separate file cover?_____
Whether addresses of parties given are complete?

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22 Whether index filed?

Whether index is; correct?__________________
Whether Security and Process Fee deposited? On ____________
Whether in viey of Khyber Pakhtunkhwa Service Tribunal Rules
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On_____________________ ______
Whether copieslof comments/reply/rejoinder submitted? On

23
24

25

26
Whether copies of comments/reply/rejoinder provided to 
opposite party? On__________________

27

It is certified that fofmalities/documentation as required in the above table have been
fulfilled. I

Name;

ASignature:
Dated:

>



r. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No:

Fazal Ur Rehman Senior Clerk (SDA)
Head Works Irrigation Sub Division Malakand (SDA)

/2021

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

INDEX

Description of DocumentsS# Annexure Pages

1. Grounds of Appeal with Affidavit

2. Application for Suspension & Affidavit.

Addresses of Parties.3.
Z

4. Copy of Appointment Order dated 
09/01/1995

A

Copy of ip Transfer Order dated
27/11/2020

5. B

1
6. Copy of 2 transfer Order dated 

13/04/2021
C

Copy of impugned Transfer order 
dated 26/08/2021

7. D

IL
Copy of the Departmental appeal8. E

lAzJt
Copy of the Rules, 19899. F

10.' / Wakalatnama /t
Dated: 14/09/2021

A
Through

Attiq Ur Rehman 

Advocate High Court

A, K & Y Law Associates
G-15, 3^^ Floor Rehman Plaza, Khyber Bazar Peshawar 

E-mail: rattiq86@gmail.com

mailto:rattiq86@gmail.com


BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Khybcr
SorN soo ‘rril)\:’5ui

/2021Service Appeal No:
Diary Nm.—,

Tian Senior Clerk (SDA)
rrigation Sub Division Malakand (SDA)

Fazal Ur Reh 
Head Works

APPELLANT

VERSUS

1: Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar

2. Secretary, Irrigation Department, Government of KP, Peshawar

3. Superintending Engineer, Office of the Superintending Engineer Mardan 
Irrigation Circle Mardan

4. Executive Engineer, Mardan Irrigation Division, Mardan

5. Executive Engineer, Malakand Irrigation Division, Malakand

6. District Comptroller of Accounts Mardan

7. District Accounts Officer Malakand

RESPONDENTS

SERVICE APPEAL U/S 04 OF THE KHYBER PAKHTUNKHWA
SERVICE Tribunal act 1974 against inaction of
RESPONDENT NO. 02 ON THE DEPARTMENTAL APPEAL OF

LLANT dated 29/08/2021 AND AGAINST THE
OFFICE ORDER NO. 3297/10/2-E, DATED

OF THE RESPONDENT NO. 03 WHEREBY THE
APPELLANT WAS TRANSFERED PREMATURE.

Ir il e d to-d ay THE_APPE 
\ IMPUGNED

26Z.Q8/2021_
] (\V

Respectfully Submitted as under;

1. That the ap reliant is a well-qualified Pakistani national belongs to a 
respectable family and is the resident of District Charsadda.

2. That appellant was appointed in irrigation department as Junior 
Clerk in the year 1995. The appellant served the Respondents 
(departmeni) with full zeal and zest resultantly he was promoted as 
senior clerk [Copy of appointment order is Annexure A]

3. That initially the appellant was serving at Dargai irrigation Sub 
Division. Dargai. On dated 27/11/2020 the appellant was transfer 
from Dargai Irrigation Sub Division. Dargai to Mardan Irrigation 
Circle Mardan. [Copy of Officer Order is Annexure B]

4. That on dated 13/04/2021 appellant without completing the tenure 
of 02 years at Mardan Irrigation Circle Office Mardan was 
premature ransferred to Malakand Irrigation Division Malakand



(SDA Head Works Su Division) [Copy of transfer order is AnnexureC c

5. That recently ttjie appellant was again premature transferred from 
Head Works Injigation Sub Division Malakand (SDA) to Divisional 
Office Malakand. [Copy of Impugned order is Annexure D]

6. That the appellant has not assumed the charge at Divisional Office 
Malakand challenged the impugned order before the Respondent 
No. 02 feeling aggrieved from the inaction of the Respondent the 
appellant preferred departmental appeal. [Copy of departmental 
appeal is Annexure E]

7. That considerable time had been lapse but no action on 
departmental appeal had been taken so far hence the instant 
service appeal on the following grounds amongst others.

8. That the Appellant is being subject to persistent acts of 
discrimination on continuous basis and turned to be into shuttle 
cocks as without observing the normal tenures of posting and 
transfer, the Appellant is transferred and posted again and again.

9. That the impigned transfer order dated 26/08/2021 was illegally 
issued whereby the Appellant was premature transferred from Head 
Works Irrigation Sub Division Malakand to Divisional Office 
Malakand is an illegal, discriminatory, void, and unwarranted 
manner.

10. That feeling aggrieved and having no other expeditious remedy 
available, the Appellant approached this Hon’ble Tribunal for 
recognition, enforcement and acknowledgment of their fundamental 
rights upon the following grounds inter alia:-

GROUNDS:

A. That the Appellant is a naturally born bonafide citizens of the Islamic 
Republic of Pakistan and is fully and equally, on equality basis, entitled to 
all basic and fundamental rights as enshrined in the fundamental law of 
the land, interpreted, guaranteed and enforced by the laws of the land 
and discrimination along with unfettered exercise of discriminatory 
powers by an authority or office is always been deplored, deprecated and 
depreciated by superior Courts of the land.

That persistent orders of transfer and posting of any Civil 
Servant/Government servant is always hazardous and injurious to the 
Potential an'd capabilities of the such civil servant /Government servant 
and has always been depreciated and discouraged by the Superior 

Courts, being always held as violation to fundamental rights and not 
solely to the service rights.

B.

C. That the impugned transfer and posting orders is highly discriminatory 
ones and at the same time the premature transfer of the Appellant to 
Divisional pffice Malakand without any rem and reason and without 
observing the law on subject while all the blue eyed ones were posted 
and transferred to their favorite places of posting and were left in field is 
highly discriminatory and void and amount to falling of the bolt from the 
blue upon the Appellant.



D. That such premature transfer on such higher scale and that too whom 
infested with malicious intentions, at this moment give rise to many 
questions as the removed of officials at the helm of powers having 
influential characters which can be availed by candidates of election 
campaign and for] whose appeasement this reshuffling at this crucial 
moment of this higher scale has been carried is unwarranted and void.

E. That appellant premature transfer resulted to Unfettered discrimination 
and even only on pis score the impugned office orders is void and illegal.

F. That the normal tenure of transfer and posting can only be allowed to be 
left in are and exceptional cases and that to in a defined public interest. 
But here the Appellant have repeatedly been transferred, transferred and 

transferred for no reasons, which is certainly not a good omen.

G. That posting and transferring any Civil Servant/Government Servant is a 
defined mechan sm of service laws and a procedure is detailed in Esta 
Code while the accrued rights, accrued thereupon, is fully protected 
under the same code whose details is provided under rule 9 of Transfer, 
Promotion and Appointment Rules of 1989. But here the situation is 
volte-face and the Appellant is premature transfer without any justification 
and the same tantamount to violation of not only service laws but as well 
as fundamental! law.

H. That no one can be condemned unheard, nor anyone can be condemned 
for no wrong, j

I. That from everjy angle and perspective the impugned transfer and posting 
orders is illegal, discriminatory, void, unwarranted, vexatious, and 
unlawful and is liable to be cancelled and set aside.

J. That even the appellant authority by not entertaining the departmental 
appeal and that too without any speaking order and cogent reasons.

K. That any other ground no raised here may graciously be allowed to be 
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of the 
instant appeal, the impugned transfer order dated 26/08/2021 
passed by me respondents graciously be cancelled and set aside 
and appellant may please be allowed to keep continue his service at 
Head works Irrigation Sub Division Malakand (SDA) in his original 
post i-e Senior Clerk and if the same is not feasible then the 
Appellant ibe posted and transferred near to his home town 
Charsadda in the same capacity of Senjor Clerk in the best interest 
of justice.

Any otherj relief not specifically asked for may also graciously be 
extended in favour of the Appellant in the circumstances of the 
case. I

Dated: 14/09/2021,

Through

Aftiq Ur Rehman 

Advocate High Court



BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No

Faza! Ur Rehman Senior Clerk (SDA)
Head Works Irrigation Sub Division Malakand (SDA)

/2021

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

AFFIDAVIT

I Fazal Ur Rehman Senior Clerk (SDA) Head Works Irrigation Sub 
Division Malakarid (SDA) do hereby solemnly affirm and declare that all the 
contents of the accompanied appeal is true and correct to the best of my 
knowledge and belief and nothing has been concealed or withheld from this 
Hon’ble Tribunal.

Identified By:

u

Attiq Ur Rehman 
Advocate High Court

azal Ur Rehman Senior Clerk

\



BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No

Fazal Ur Rehman Senior Clerk (SDA)
Head Works Irrigation Sub Division Malakand (SDA)

/2021

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

APPLICATION FOR SUSPENSION OF THE IMPUGNED OFFICE
ORDER Nb. 3297/10/2-E DATED: 26/08/2021 OF THE
SUPERINTENDING ENGINEER MARDAN IRRIGATION CIRCLE
MARDAN WHEREBY THE APPELLANT WAS PREMATURE
TRANSFERRED FROM HEAD WORKS IRRIGATION SUB
DIVISION MALAKAND (SDAI TO DIVISIONAL OFFICE
MALAKAND

Respectfully Sheweth,

1. That the appe lant is filing the accompanying service appeal, the contents 
of which may graciously be considered as integral part and parcel of the 
instant petition.

2. That prima facie case exist in favour of the appellant.

3. That if the impugned notification as mentioned above is not suspended the 
appellant will suffer irreparable loss.

4. That balance of convenience is also lies in favor of appellant and his quite 
sanguine of his success.

5. That in the given circumstances the suspension of operation of the 
impugned notification is indispensable.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the operation of the impugned notification for as mentioned above may 
kindly be suspended till the final disposal of the accompanying appeal.

Any other relief not specifically asked for may also graciously be extended in 
favour of the appellant in the circumstances of the case.

Dated: 14/09/2021

UThrough

Attiq Ur Rehman 

Advocate High Court



^ BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
\ PESHAWAR

Service Appeal No:

Fazal Ur Rehman Senior Clerk (SDA)
Head Works Irngation Sub Division Malakand (SDA)

/2021

APPELLANT

VERSUS

Government o Khyber Pakhtunkhwa & Others

RESPONDENTS

AFFIDAVIT

I Fazal Ur Rehman Senior Clerk (SDA) Head Works Irrigation Sub 
Division Malakand (SDA) do hereby solemnly affirm and declare that all the 
contents of the accompanied appeal is true and correct to the best of my 
knowledge and belief and nothing has been concealed or withheld from this 
Hon’ble Tribunal.

/
Identified By: y eponent

Attiq Ur Rehman 
Advocate High Court

Fazal Ur Re^an Senior Clerk

ourt

I



BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No:

Fazal Ur Rehman Senior Clerk (SDA)
Head Works Irrigation Sub Division Malakand (SDA)

/2021

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

ADDRESSES OF PARTIES

j

APPELLANT

Fazal Ur Rehman Senior Clerk (SDA)
Head Works Irrigation Sub Division Malakand (SDA)
R/0 Gulshan Hayat Kaly PO SherPawo Tehsil Tangi Charsadda

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat Peshawar

2. Secretary, Irrigation Department, Government of KP, Peshawar

3. Superintending Engineer, Office of the Superintending Engineer Mardan 
Irrigation Circle Mardan

4. Executive Engineer, Mardan Irrigation Division, Mardan

5. Executive Engineer, Malakand Irrigation Division, Malakand

6. District Comp roller of Accounts Mardan

7. District Accounts Officer Malakand

Dated: 14/09/2021-

Through IVy
Attiq Ur Rehman 

Advocate High Court
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/10/2~E Dated Mardan '//■/1995
■’ ■ i

i FaBluriRehraan S/o Fatehur Lehman 
; R/o Gulshan Hayat P.O.Sherpao TehjTanai 

D48tt:Charsadaa. ■ ^ - ; ■?

;
I1

i

;
Subject:- ’ APPOINTHEtfT AS'jTjrffOR CLERK

.i

y.u are hereby effered a peat ef Junler Clerk In ihe time' 
pay scale N..5 i.e, Ra.WOO.66.2390 iHus usual a:Liywanc<ls|aa:admias\bl. under 

-Rules andjen the service cendltlens af IrriKatien Department.
1 • .-i', ^ ■ w'!'

^ Year appcintment in :.;his Department la ceiiiperary
services can be terjinated en 15idays notice wlth.ut any'reasons 

Irrespective of the fact that you are. holding a poa| other ;than that 
which you have been appeinted er

• ;

line en
•n the payment ef days ;6alnry. in lieu^.f 

the notice. You will have to produce the following d.cument^certlficateiX
■ /l- I

Health 8r Ago certificate.
Domicile certificate#

> A certificate to the effect that 
diamiused Govti servant#
Blank .Service Book.

Mutri dilution oortlficu Leo
D- NuLloiml Identity curd.

/I II2-:

;
you are not aI

v/ iK,
!

tl ,) ;I.
•- I'SYou will huve to join the duty at y.ur''own' expeiiuen w'lui it

you uill be governed by nuol, Rules and othet- relating' to ledve, T.A 
AtU,^;u„c.;i lay, ,,Jnsiou an,I DlsclpHn. etc: as may be isaubd by L,!. 

l,hc cwLegory of Govt: oervunta to which .y.u belong..

I:' you accept the
rt.p..rt feyNiuty to the Executive Rnglneer, 
upto' 16/01/1995 failing which

I
5j;.'» fv

for : \1

l:! ■ •«n the ubovo cendi,tian« y.u 
"i Malakan<f^pie“ti«n i)ivLti[«n, | 

the offer will be considered ua cuncellod. !

f
I

‘ I/ ;I ! r

superintending Engineer, 
Northern Irrigation;Circle, 

Mardan# i '•

1

•I

Copy to the Executive Engineer 
for information and necessary ^tion.

■i' ' ■
I
i\ \

;
SuperintendingiEngineer, 

Noi^thern Irriga^on.Circle, 
‘Marrten.

,■ ii ■

I

\
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:
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^7 i-s: ;to.:
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the 9/1/1995NO.233/10/2-E MardanDated:

To
Mr. Fazlur Rehman S/o Fatehur Rehman 
R/o Gulshan Hayat P.O Sherpao Teh: Tangi 
Distt: Charsadda.

APPOINTMENT AS JUNIOR CLERKSub|ect:-

You are hereby offered a post of Junior Clerk in the time pay 

scale No.5, i.e. Rs.l 400-66-2390 plus usual allowances as admissible under Rules 

and on the service conditions of Irrigation Department.

Your appointment in this Department is temporary and your 

services can be te'minated on 15 days notice without any reasons at any time 

irrespective of the fact that you are holding a post other than that one on which you 

have been appointed or on the payment of 15 days salary in lieu of their notice. 

You will have to produce the following documents/certificates:-

1 - Health &Age certificate.

2- Domicile certificate.

3- A certificate to the effect that you are not a 

dismissed Govt: servant.

4- Blank Service Book.

5- Matriculation certificate.

6- National Identity card.

You will have to join the duty at your own expenses and you 

will be governed by such Rules and other relating to leave, T.A, Medical, 

Attendance, Pay, Dension and Discipline etc: as may be issued by the Govt: for the 

category of Govt: servants to which you belong.

If you accept the post on the above conditions you should 

report for duty to the Executive Engineer, Malakand Irrigation Division, upto 

1 6/01 /I 995 fail ng which the offer will be considered as cancelled.

/
Superintending Engineer, 
Northern Irrigation Circle, 

Mardan.

Copy to the Executive Engineer, Malakand Irrigation Division 

for information and necessary ac^'on.

Sd/-
Superintending Engineer, 
Northern Irrigation Circle, 

Mardan.

D!\Foi2on DA7A\Bahim Shah\Fo7li Rahmon Be^er Copies.docx •
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ENGINEER 

dan irrigation CIRCI.S mardan
0932-4S:049

N0.267S /'0/2-
t.)dted Mardan the 2^2711 / 2020

office ORDJI^:-
In corhpliancfe.wHh the directly

dated: la Auguj, 2020, the following
^stQt)Iishrn0nt of this Circl© !•©, (S©nior ^• I v^enior Clerks} Is hereby ordered with Immediate
effect in the Public interest:-

jl^ame oTth^ official
& Designation

From Remarks

Mr. Muhamrnad Israr
Senior Clerk

Malakand
Irrigation
Division Malakand 
Dargoi Irrigation 
Sub Division ^Dargai 
Mardan Irrigotion
Circle Mardan

Mardan Irrigation
Division Mardan.

Vice.No.7

Mr.Fazli Rehman 
Senior ClerkfSDA)

2 Mardan Irrigation 
Circle Mardan.

Vice No.8

Mr,Israr Muhamnrtad
Senior Clerk

Malakand
Irrigation Division 
Malakand.

3 Vice No.4

Mr.Muhamrjnad Azarn
Senior Clerk

Malakand
Irrigation
Division Malakand

Mardan Irrigation 
Circle Mardan.

Vice No,34

Vice No.6Head Works Irrigation 
Sub Division, 
Malakand_______ ,
Mardan Irrigation Sub 
Division Mardan.

Mardan irrigation 
Sub Division 
Mardan.

MrJan Malik 
Senior Clerk/ 
Accounts Clerk

5

Vice No.5Head Works 
Irrigation Sub 
Division 
Malakand

M.r.Husscirv Alt6
Senior Clerk ■

Vice No.'2Dargai Irrigation
Sub Division 
Dorggi

Mardan Irrigation , 
Division Mardan.

Mr.Khurshidilqbal
Senior Clerk.

j

Vice No.iBaizai Irrigation 
Sub Division 
Katlong

Mardan Irrigation
Circle Mardan.

Mr.Fazal Hadi 
Senior Clerk

8

INTENDING ENGINEER

TEDATT

I
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SUPERINTENDING ENGINEER
MARDAN IRRIGATION CIRCLE MARDAN 

Phone No. 0937-9230194
Mardan_cIrcle@yahoo.com

No.l
Dated Mardan, the^3/04/202r)

OFFICE ORDER

The following post /transfer amongst the ministerial establishment of this 
circle Is hereby ordered In the best Interest of public service with Immediate effect.

REMARKSTOS# NAME OF OFFICIALS FROM
Vice No:2Malakand Irrigation 

Division Malakand 
(SDA Head Works 
Sub Division)

Mardan Irrigation 
Circle Office 
Mardan

Mr. Fazle Rehman 
Senior Clerk

1

Under transfer to Vice No:lMardan Irrigation 
Circle Office 
Mardan

2 Mr. Anwar All 
Senior Clerk Malakand Irrigation 

Division Malakand 
{Head Works Sub 
Division Malakand)

Against 
vacant post

3 Mr. Ahmad yUi Shah 
Junior Clerk

Malakand Irrigation 
Division Malakand 
(Head Works Sub 
Division Malakand 
S.D.C) 

Mardan Irrigation 
Circle Office 
Mardan

Vice No:3Malakand Irrigation 
Division Malakand

Malakand Irrigation 
Division Malakand 
(Head Works Sub 
Division Malakand 
S.D.C)

4 Mr. Taimoor 
Junior Clerk

Khan

(Accounts Branch)

Mardan Irrigation 
Division Mardan

Vice No:45 Mr. Raham Bakht 
Junior Clerk

Malakand Irrigation 
Division Malakand

6 Mr. Mumtaz 
Junior Clerk

Mardan Irrigation 
Division Mardan

Malakand Irrigation 
Division Malakand

All Against 
vacant post

7 Malakand Irrigation 
Division Malakand 
Malakand Irrigation 
Division Maiokond 
Mardan Irrigation 
Circle Office
Mardan___________
Mardan Irrigation 
Division Mardan

Mardan Irrigation 
Division Mardan

Vice No:6Mr. Gul Faq 
Junior Clerk

r

8 Mr. Mir Hale 
Junior Clerk

Mardan Irrigation 
Division Mardan 
Mardan Irrigation 
Division Mardan

Vice Noi5er

9 AAr. Fazia Mula 
Junior Clerk

Vice No:l 0

10 Mr. Asad Ullah No:l 
Junior Clerk

Mardan Irrigation 
Circle Office 
Mardan

Vice No:9

/
SUPERINTENDING ENGINEER

Copy forwarded ’or information & necessary action to the:-
Executive Engineer^ Mardan Irrigation Division, Mardan.
Executive Engineer, Malakand Irrigation Division, Malakand.
District Comptroller of Accounts Mardan/Malakand for information and 
necessary action, please. ./
Official concerned. /

1.
2.
3.

4.
Sd/-

SUPERINTENDING ENGINEER

D;\Faiiaii DATA\Boti;rn Sk:h\FQ?.li Rcr ■nan 8etlcr Copies.docx

mailto:Mardan_cIrcle@yahoo.com
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■ ' . \ OFFICE OF THE SUPERINTENDING ENGINEER
^ ' MARDAN iRRlGA'TiON CIRCl.F ^MRDAN

PHONE NO. 0937-9230194
r// 0-V

//// mardcinirrigationcircle(®gmail.comj’

//
//

No. '^1^7 

Dated Mardan the ^2^ /08/2021

/10/2-E/

/ ■V

. OFFICE ORDER

I

The following posting / transfers amongst the Ministerial establishmenr of 
this Circle is hereby ordered with irn.mediate effect in the best public interest.

j

I ....

Head works Irrigation ' Divisional Office 
Sub Division
Malakand (SPA) ^ ______________
Divisional Office i Head works Irrigation

I Sub Division Malakand
(SDA)_____________

Head works Irrigation Divisional Office.
Malakand.

RemarksFromName of officialst
i Mr. Fazli Rahman, 

Senior Clerk
Vice No.21

I Malakand.

J Vice No.12 Mr. Jan Mali <, 
Senior Clerk

!
Malakand.

Vice No.4•3 Mr. Taimoor Khan, 
Junior Clerk Sub Division

MaIakand (SDC 
Divisional Office 
Malakand.

Head works Irrigation 
i Sub Division Malakand

___ (SDC)______________
Mardan Irrigation-
Division Mardan __
Mardan Irrigation Circle 
Mardan

Vice No.3Mr. Noumain Khan, 
Junior;Clerl^

4

.Mardan Irrigation
Circle Mardan__
Mardan Irrigation 
Division Mardan

Vice No.65. ' Mr. Zubair <han.
__Junior Cler<______
6 Mr. Mir Haffler, 

j Junior Cleijk
Vice No 5

SUPERINTENDING ENGINEER 
(Phone No. 9230194)

I
(topy forwarded,for information & necessary action to the:- 

■ i. Executijve Engineer, Mardan Irrigation Division, Mardan.
2. Executive Engineer, Mala'kand Irrigation Division Malakand 

.. 3. DistrictlCcmptroller of Accounts Mardan,
4. DistrictiAccounts Officer Malakand.
5. Official'concerned

I

I

/ /•
I

ERIhFFENDtNg ENGINEER 
(Phone No. 9230194)1/ oJ y

f

\

• \
:

Lk
r1 1 V]:

tIt. i
[

•I
I
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OFFICE OF THE SUPERINTENDING ENGINEER
MARDAN IRRIGATION CIRCLE MARDAN 

PHONE NO.0937-9230194
rnardanIrrigationcIrcle@gmail.com

NO.3297/10/2-E
Dated Mardan, the 26/08/2021

OFFICE ORDER

The following post /transfers amongst the Ministerial establishment of 
this Circle is hereby ordered with immediate effect in the best public interest.

S# To RemarksName of officiqis From
Mr. Fazli Rahmi^n, Vice No.2Head works Irrigation 

Sub Division 
Mglgkand (SPA)

Divisional Office 
Malakand

1
Senior Clerk

2 Divisional Office 
Malakand

Head works Irrigation 
Sub Division

Vice No.lMr. Jan Malik, 
Senior Clerk

Malakand (SPA)
Divisional Office3 Head works Irrigation 

Sub Division 
Malakand (SDC)

Vice No.4Mr. Taimoor Khan, 
Junior Clerk Malakand

Mr. Nouman Khan, 
Junior Clerk

Head works Irrigation 
Sub Division

4 Divisional Office Vice No.3
Malakand'

Malakand (SDC)
Mardcn IrrigationMafdan irrigation 

Circle Mardan
Vice No.65 Mr. Zubair Khan, 

Junior Clerk Division Mardan
Mardan irrigation 
Division Mardan

6 Mardan Irrigation 
Circle Mardan

Vice No.5Mr. Mir Haider, 
Junior Clerk

/
SUPERINTENDING ENGINEER 

(Phone No.9230194)I

Copy forwarded for information & necessary action to the:-
1. Executive Engineer, Mardan Irrigation Division, Mardan.
2. ’ Executive Engineer, Malakand Irrigation Division, Malakand.
3. District Comptroller of Accounts Mardan.
4. District Accounts Officer Malakand.
5. Official concerned.

Sd/-
SUPERINTENDING ENGINEER 

[Rhone No.9230194)

ATHSTED

l):\rolzan DA7A\Rohim Shfjh\Fazlj RaSmon Better Copiet docx

mailto:rnardanIrrigationcIrcle@gmail.com
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To,

The Hon’l>le Secretary Irrigation 
Department, Khyber Pakhtunkhwa 
Peshawar

Subject:- DEPARTMENTAL APPEAL AGAINST IMPUGNED
TRANSFER ORDER VIDE NOTIFICATION DATED
26.08.2021 BY THE SECRETARY HEATH KHYBER

PAKHTUNKHWA WITH MALAFIDE INTENTION JUST
TO DEPRIVE THE APPELLANT FROM HIS VALUABLE
RIGHTS.

Respected Sir,

1. That the Appellant is peaceful and law abiding citizen of 

Pakistan, the Appellant is a well-qualified Pakistani 

National belongs to a respectable family and is the resident 
of District Charsadda.

2. That the Appellant was appointed in irrigation department 

as Junior Clerk in the year 1995. The Appellant served the 

respondents department with full zeal and zest resultantly 

he w£.s promoted as Senior Clerk. (Copy of Appointment 

Order is Annexure A)

initially the Appellant was serving at Dargai Irrigation 

Sub Division, Dargai, on dated 27.11.2020 the Appellant 

was transfer from Dargai Irrigation Sub Division, Dargai to 

Mardan Irrigation Circle Mardan. (Copy of OfHce Order is 

Annexure B)

3. That

4, That on dated 13.04.2021 Appellant without completing the 

tenure of 02 years at Mardan Irrigation Circle Office 

Mardim was premature 

Irrigatuion Division Malakand. (SDA Head Worky Sub 

Division). (Copy of Transfer Order is annexure C)/y /

transferred to Malakand
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5. : That recently the Appellant was again prematurely 

transferred from Head Works Irrigation Sub Division 

Malakand (pDA) to Divisional Office Malakand. (Copy of 

Impugned Order is Annexure D)

k6. That the Appellant has not assumed the charge at 

Divisional Office Malakand.

7. That the Appellant is being subject to persistent acts of 

discrimination on continuous basis and turned to be into 

shuttle cocks as without observing the normal tenures of 

posting and transfer, the Appellate is transferred and 

posted again and again.

8. That the impugned transfer order dated 26.08.2021 was

illegally issued whereby the Appellant was premature 

transferred from Head Works Irrigation Sub Division 

Malakanad to Divisional Office Malakand is an illegal,

discriminatory, void, and unwarranted manner.

9. That persistent orders of transfer and posting of any Civil 

Servant / Government Servant is always hazardous and 

injurious to the potential and capabilities of the such civil 

servant / Government servant and has always been 

depreciated and discouraged by the Superior Courts, being 

always held as violation to fundamental rights and not 

solely to the services rights.

10. That the impugned transfer and posting orders is highly 

discriminatory ones and at the same time the premature 

transfer of the Appellant to Divisional Office Malakand 

without any rem and reason and without observing the law 

on subject while all the blue eyed ones were posted and 

transferred to their favourite places of posting and were left 

in field is highly discriminatory and void and amount to 

falling of the bolt from the blue, upon the appellant.
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11. That such premature transfer on such higher, scale and 

that too whim infested with malicious intentions. at this
moment gve rise to many questions as the removed of 

officials at the help of powers having influential characters

which can be availed by candidates of election campaign 

and for whose appeasement this reshuffling at this crucial 
moment of this higher scale has been carried is
unwarranted and void.

It is, therefore, humbly prayed that on acceptance of 

the Impugned Transfer Order dated 

26.08.2021 of the Appellant may kindly be suspended / set 

aside and the Appellant may kindly be allowed to perform 

his duty on his respective Post.

this Appeal,

Applicant

Dated: 27.08.2021

FAZAL UR REHMAN 

Senior Clerk (SDA)

Head Works Irrigation Sub 

Division Malakand (SDA)
Note:

AU the re evant documents / record is attached herewith 

the instant Appeal.
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Posting and Transfer
Statytoiy Provision.

Section 10 6t the NWFP Civil Servants Act,1973.
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posi ig/tr 3n^ers of their choice and against the pCiblic interest. ^

not

i)

ii)

^ -iii)
■' ';

>

" VI) . Whilp making poctings/transfer from settled areas to FATA and vice-vprc;, 
speafic approval of Governor, NWFp needs to be obtained

/ ^While making postings/transfers of officers/officials ur> t-n r<^ i7 >
settled areas to FATA and Vice-versa approval S ctiief Secretery^S

1

Busirjess 2001, PostingVtransfer P6lf(^'anfo(her mies 

Slesf posting/transfer subject to observance of the policy and
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needs to be obtained..Whereas, in case of posting/transfer of officers In BS- 
18 and above, from settled areas to FATA and vice versa, specific approval 
of the Governor NWFP shall be obtained.

Vi (a) All Officers/offldals selected against Zone-I/FATA quota In the .Provincial 
Services-should compulsorily serve In FATA for atleast eighteen months in 
each grade. This should start from senior mo^ scales/grades ‘downwards in ', 
each scale/grade Of each cadre. '! ■

Officers may be posted on executlve/admiriistratlve posts In the Districts of 
their domicile except District Coordination Officers {D.C.Os) and 
DPOs/Superinterident of P6llce (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted-at a place where the Police StatiOii 
(Thaana) of his area/residence is situated.

vili) No postjrig/transfers of the officer's/officials on detailment basis shall be
made. ' V' ■ ■

Regarding the posting of husband/wife, both in Provincial services, efforts 
. • where possible wouid.be made to post such'persons at one station subject 

. to the public interest.

x) All. the posting/transferring authorities may facilitate the posting/transfer of
T the unmarried female government Servants at the station of the residence 

of their parents. ‘

Officers/officials except DCOs and, DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement .

: ^DCOs and DPOs who are due to retire in the/tear future may also be ’
.. i posted in the District of their domicile Subject to the condition that such 

posting would be against non-^adminlstrative posts of^equivaleht scales; ■ .

xii) . In terms of-Rule-I7(l) and (2) read with Schedule;!!! of the NWFP
Government Rules of Business 1985, transfer of officers shown in column 1 ■

: ; of the following table shair be made by the authorities: shown against each
, officer in columh2 thereof:

vil)

lx)

xl)

Outside the Secretariat
Officers of the ail Pakistan Unified.
Group i.e. DMG, PSP including;
-Provinciai Police Officers in BPS-18 ,
and above. V '

Chief Secretary in consultation
with Establishment Department
and ^ Department concerned
with the approval of the Chief 
Minister^

1.

Added vide Urdu circular letter No. SOR-VI(E&AD)l-4/2003, dated 21-09-2004 ,
2 - Added vide Urdu circular ietter.N6:SOR-VI'(E8tAD)/l-4/2005, dated 9-9-2005.
1
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other officers In BPS-17and above to .
•be posted against scheduled posts, or
po^ normally held -by the APUG,
PGS(EG) and PCS(SG).

2.

-do>

Heads of Attached .Departments and
other. Officers in B-19 & above in ali
the Departments. .

3.

-do-

In the Secretariat
Chief Secretary , with the 
•apprbvai of the Chief Minister.

- Secretaries .1.

Other Officers: of and above the ra.nk ' 
of Section Officers:
a) Within the Same Department ■

b) ' Within the Secretariat from one ,..'
Department to another.

2;

■Secretary.of the Department 
concerned.
Chief Secretary/Secretary .
Establishment.'

Officials up to the' rank of 
Superintendent:
a) Within the same Department

3.

Secretary. of the Department 
concerned.

«
b) To and from an Attached 
Department

Secretary of . the. Dept in 
consultation with ^Head ' of 
Attached 
concerned. . *

Department. -K.

c)Wlthln the Secretariat from one 
Department to another •

Seaetary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

t''

a)' . To ensure the posting of. proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past 
and present record of service, performance on post held presently 
and in the past and general reputation with focus on the integrity 
of the concerned officers/offi{3als be considered, 

b) ' Tepiire on present post shall also be taken into consideration and 
. the posting/transfers shall be in the be^Vublic interest.

Government servants including,.District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next..higher authori^ / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders.

xiv)

to
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Such appeal shall^e disposed of within fifteen days, the option of appeal
against pp^ng/ transfer orders could be exercised only in the following
cases.

i) Pre-mature posing/transfer or po^ng transfer in violation of the. 
provisions of this policy.

Serious and grave personal (humanitarian) grounds..ii)
tp.^reamline the postings/transfers in the District Government2.

^. and to remove any irrItanVconfusions in this regard the provision of Rule 25 of the 
North WeS Frontier Province District Government Rules of Business 2001 read, with
schedule r IV thereof is referred. As per scheduIe-IV the posting/transferring, 
authorities for the officers/ofPIcials shown against each'are as under:-

OfficersS.
No.

Authority

Posting of District Coordination. Officer and
Executive District Officer in a District..

1. ' Provincial Government.

Posting of District Police Officer. Proyindai Government2t.

Other Officers, in BPS-17 and above pbsted
in the District. - •

3. Provincial Government:^

Official In BPS-16 and below4. Executive District Officer in 
consultation with Dirtrid 
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordiriatioh 
Department shall consult the Government if It is proposed to: ' ,

■ a) Transfer the holder qf a tenure post before the 
completion of his tenure or extend the period of his 
tenure.

b) Require .an officer to hold charge of more than one post
. for a period exceeding two months.

I am further directed to request that the above noted policy may be strictly 
Observed/Implemented;

All concerned jare'^equested to ensure that tenures of the concerned ' 
. officers/dfficiais are invariably mentioned in summaries submitted to the Competent 
Authorities for Posting/Transfer;

{Authority: Latter No: SOR-Vi/E8tAD/l-4/2003 dated 24-6-2003}. /

4.

5.

It
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