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| Appellant alongwith’ hlS coﬁnsel present.’ M.
Kabirullah Khattak, ~Addl: AG " alongwith M.
Muhammad Ilays, Deputy Collector Irrigation, Mardan
for respondents present

\

Written reply/comments have already been

submitted by the respondents which are placed on file.

Learned counsel for the appellant submitted an

A application for withdrawal of the instant service appeal

which is placed on file. Applieation is accepted and the

instant service appeal in hand is therefore, dismissed as

withdrawn. File be consigned to the record ro6

Announced:
29.11.2021 %
(Mian Muhamrhad)
Member(E)

.
s ;
v




Cﬁ' S - Form- A | y’

FORM OF ORDER SHEET
' Court of |
r_/
‘Case No.- 7 k %) /2021
v\~ -
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 22/09/2021 The appeal of Mr. Fazal-ur-Rehman presented today by Attiq-ur- :
Rehman Advocate may be entered in the Institution Register and put up to |-
the Worthy Chairman for proper order please. \ - A
REGISTRAR -
- This case is entrusted to S. Bench for preliminary hearing to be put' i
up there on 201/‘%[ ! 3.
| CHM
30.09.2021 Counsel for the appellant present.
Learned counsel for the appellant argued the case
preliminary to some extent. The appellant is aggrieved of the

impugned order dated 26.08.2021 when he was transferred pr'ej
maturely. The ap-pellant had been posted in Malakand Irrigation
Division (SDA Head Works Sub-Division) just four months back i.e |-
13.04.2021. The impugned order dated 26.08.2021 was |
therefore, challenged in departmental appeal dated 27.08.2021
but it was not responded, hence, the Service' Tribunal was
approached on 22.09.2021. It was further conteﬁded that the
impugned order has been issued prematurely, -illegally and is
discriminatory, void, unwarranted, vexatious and un!awful,may be
cancelled and set aside. Let pre-admission notice be issued to the,

respondents for an early reply. Adjourned. To come up for further
proceedings before the S.B on 29.11.2021.
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(MIAN MUHAMMAD)
MEMBER (E)
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.~ Superintending Engineer, Mardan Irrigation Circle Mardan.

N oo s e N

9/ |
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR J .
Service Appeal No. 743512021 |

Fazal Ur Rehman Senior Clerk (SDA) Head Works Irrlgatlon Sub Division, Malakand
. (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary.
Secretary Irrigation Department, Govt of Khyber'Pakhtunkhwa.

Executive Engineer Mardan Irrigation Division, Mardan.
Executive Engineer Malakand Irrigation Division, Malakand.
District Comptroller of Accounts Mardan.

District Accounts Officer Malakand

Comments / Reply on hehalf of respondents

Respectfully Sheweth:

Respondents submit as under:-

PRELIMINARY OBJECTIONS:-

S”PP’.’\’.—"

The appellant has got no cause of action.
. The Tribunal has got no jurlsdlctlon to entertain the appeal.
The appellant has not come to this Tribunal with clean hands.
The appeliant has no locus standi to file the appeal. - o
The 'abbéal is bad for non-joinder and mis-joinder of necessary and prbﬁer
parties. , | .
6. The Appeal is not maintainable in its present form.
7.‘_The appeal is not mamtamable being violating Section-4 (a) of the
‘Khyber Pakhtunkhwa Servnce Tribunal Act, 1974 and rules of Khyber
‘Pakhtunkhwa Civil Servants Appeal Rules, 1986.
8. The appeal is barred by law and premature. ‘

REPLY ON FACTS:

1-2 Pertains to record.

3-

_The appellant had served for long time and as per Govt: instructions (Annex-A),

the embloyees (including the appellant) spent more than 02 years on their posts

were transferred.
Tﬁat order was issued on need;baéis pureiy on administrative requirement,
keeping in view public interest; T'ﬁe appeliént did not agitate the said “pre-
'mature order for the unknown reasons, mstead the fact he had already served

at Malakand/Dargai for Ionguf\e o K




5

5- As explained above, all the pdsting/transfers are made kéepingAin‘view

adrhihistrative viability and public interests. Other colleagues of the appellant

e 3 - - R EPRATS
Pl oL e paialy

have also been transferred'through the traﬁsfé}"grders. referred to in the appeal,

. but no one questioned the's}ame, knowing the.officiaI[Administrative requirements-

of the department. Besides, the abpellant has not shown any reaction to all his

“Pre-Mafure” transfer orders, eXcept the order dated 26.0812021, vide which h.e*

has been alienated from Accounts as all the orders were in accordance with law

and administrative requirements. Moreover keeping in view the administrative

internal adjustmeht, the D.D.O as well as place of péstihg of the a..ppellant is the

same with the same salary and emoluments, only he was assigned another seat
~ in the same station and in the same premises.

6- Incorrect. The appellant did not wait for lapse of time limit of 90 days prescribed

in Section 4 (a) of the Service Tribunal Act, but filed the instant Service Appeal .

just to scandalize the routine administrative actions of the departm_ént.
'7-  As above. | |
8-9 As explained in Para-5 above.

~ 10- The appellant have no cause of action / locus standi to file the subject appeal.

REPLY ON GROUNDS:
In reply it is submitted that:

A. No discrimination ‘has been made to the appellant. All the four transfer orders

show reshuffle of all his colleagues and all of them being well aware of the

administfative requirement and public interest did not questioned ihqir transfers.

B. Incorrect. Public Offices function under the rules coupled with administrative
needs, to post proper persons on proper posts, performance, and general

reputation/integrity.

C. Incorréct. There is no blue eyed as evident from the posting ordéfs, all the Senior
Clerks have been shuffled. The appellant spent entire service in the field of
accounts matters, and eventually when posted out from the field, he made a

storm in tea cup.

D. incorréct, misleading and fictional story.

E. As'explained in reply A & C above.

/



- As above.

. Incorrect. Already explained:above. .. -3}

@
I o m.

. As exolained in 'reply of Para—5 of facts and Para A & C of grounds above.

Incorrect. Detail reply already given in'paras ibid.

J. The appellant did -not even wait for reply of his departmental appeal and filed the
‘ instant Servrce Appeal in v:olatlon of prescnbed time Irmlt which shows his craze
_for Accounts matter/freld and to scandalize the competent authorlty

K. That respondents seek permission to raise furth'e'r grounds during the arguments.

In view of the above,-the appeal belng false, mallcrous and devond of Iaw/ments

may be dismissed with cost

Superintending Engineer,
Mardan Irrigation Circle,
' Mardan
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- 'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

e ' Service Appeal No, 7435/2021 o
‘ ’ ‘ Fazal Ur Rehman Senior (,Ierk (SDA), Head Works Imgatlon Sub Division, Malakand
' : (Appellanii&
_ VERSUS
Govt of Khyber PakhtixnkhWa through Chief Secretary.
Secretary Irrigation D'e'partment Govt of Khyber Pakhtunkhwa. -
Supenntendmg Engineer, Mardan lrrlgatlon Circle Mardan A
Executive EngineersMardan Irngatlon Division, Mardan
- Executive Engineer Malakand lrrigation Division, Malakand. e

District Comptrolier|of Accounts Mardan. o - =

N o sk N =

District Accounts Officer Malakand.

~ AFFIDAVIT

I, Muhammad llyas, Deputy Collector, Mardan Irrigation Circle Office Mardan do
hefeby solemniy affirm and.declare on cath that the contents of the accompanying para-
wise comments on behalf of resbondent No.'é, 4, 5 are correct to the best of my
knowledge and belief and nbthing has been concealed from this honourable court..{

ATTESTED

LAy, CNIC# 16102-6315160-5
X Cell # 0306-8189445




BEFORETHE KLYBER PAKHTUN KHWA SERVICE TR[BUNAL

PESHAWAR

Serwce Appecl No.7435/2021 .
Fazal Ur Rehman Senior Clerk (SDA), Head works Irngahon Sub Division

~Malakand
Alﬂ Govt. of Khyber
2. Secretary to Go

Peshawar.
Superintending
Executive Engin
- Executive Engin

N?‘.‘”:"‘Sﬂ’

- Versus

!

Pakhtunkhwa through Chlef Secretary. _
vernmeni of Khyber Pakhtunkhwa Irrigation Depan‘ment ,

Elnglneer Mardan Irngahon Clrcle Mardan.
eer Mardan Irrigation Division Mardan.
eer Malakand Irrigation Division Malakand.

District Comptroller of Accounts Mardan.
District Accounts Officer Malakand.

- AUTHORITY LETTER

- Muhammad llyas, Deputy Collecfor Mardan lrrigation Circle Mardan, is
hereby authorized to attend Khyber Pakhtunkhwa Service Tribunal Peshawar, in the

subject noted appedl
orovide record etc on

'Superintendi'ng Engineer _ % S '
Mardan Irrigation Cirgle : : . -

Mardan.(Respondent

He is also authorized to submit replies, record statement,
behalf of the dndersigned.

No:3 o - saperintending Enginee?
o3 . lﬁmmanonm
MMardan .




Annexure-A

No. 233/ 10/2-E, ~ . ~"]‘)ated Mardan the 09/01/1995
To

Mr. Fazlui Rahman S/O Fatehur Rehman,

R/O Gulshan Hayat P.O Sherpao Teh: Tangi
Distt: Charsadda.

Subject: - APPIONTMENT AS JUNIOR CLERK

You are hereby offered a post of Junior Clerk in the time pay scale No.5 i.e
Rs.1400-66-2390 plus usual allowances as admissible under rules and on the service conditions

of Irrigation Department,

Your appointment in this Department is temporary and your services can be
- terminated on 15 days notice without any reasons at any time irrespective of the fact that you are
holding a post other than that one on which you have been appointed or on the payment of 15
days salary in lieu or the notice. You will have to produce the following documents / certificates.

Health & Age Certificate.

Domicile Certificate.

A certificate to the effect that you are not a dismissed Govt: Servant.

Blank Service Book.

Matrlculatlon Certificate. ' ' |
National Identity Card ' :

You will have to join the duty at your own expenses and you will be governed by
such rules and other relating to leave, T.A, medical attendance, pay, pension and discipline etc;

as may be issued by the Govt: for the category of Govt: Servants to which you belong.

If you accept the post on the above conditions you should report for duty to the Executive
Engineer, Malakand Irrigation Division Malakand upto 16.01.1995 failing which the offer will

be considered as cancelled.

Superintending Engineer
Mardan Irrigation Circle,
Mardan.

Copy to the Executive Engineer, Malakand Irrigation Division Malakand for
information and necessary action.

Sd-
Superintending Engineer
Mardan Irrigation Circle,

Mardan.
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' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

®. e " ~ Service Appeal No. 7435/2021 : . | \/
. -‘,Fazal Ur-Rehman Senlor Clerk (SDA) Head Works Irrigation Sub DIVISIon Malakand
' | . o A : (Appellant) .
- VERSUS : ' _

- Govt'of Khyber Pakhtunkhwa through Chief Secretary.
. Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa.
Superintending Engineer, Mardan Irfigation Circle Mardan.

Executive Engineer Mardan Irrigation Division,: Mardan. |
Executive Engineer Malakand Irrigation Division, Matakand.

@ AW N A

District Comptroller of Accounts Mardan.

~

District Accounts Officer Matakand.

Comments /' Reply on behalf of respondents

.Resp'e'c'tf'ully Shewet h:

| Respondents submlt as under:-
PRELIMINARY OBJECTIONS -

"The appellant has got no cause of action.

The Tribunal has got no jurisdiction to entertain the anpeal

The appellant has not come to this Tribunal with clean hands. .
The. appeilant has no locus standi to file the appeal |

o Hh 0N =

The appeal is bad for non-joinder and mis-joinder . of necessary and proper

parties. . . -\‘ S ' ' ‘

The Appeai is not maintainable in its present'fofm,

v'.c»

,-The appeal |is. not maintainable being violating Section-4 (a) of the
-Khyber Pakhtunkhwa Service Tribunal Act, 1974 and rules of Khyber ‘
Pakhtunkhwa Civil Servants Appeal Rules, 1986. ~

8. The appeal is|barred by law.and premature.

3

] REPLY ON FACTS:

* 4-2 Pertains to record.

’ - 3- The appeliant had served for long time and as per Govt: instructions (Annex-A),
| the employees (including the eppellant) spent more than 02 years'on ;cheir posts

were _trensferred. ' | N |

14- That order was|issued on need basis purely on administfative requife‘fnent;

keeping in view public interest. The -appellant did not agitate the said “pre-

mature” order for the unknown reasons mstead the fact he had already served

at Malakand/Dargal fer long tlme




5- As explained above, ‘all the’ posting/transfers are made keeping in view

adm_inistrative viability and public interests. Other colleagues of the appellant

have also been fransferred through the transfer orders referred to in the appeal,
but no one questioned the same, knowing the official/Administrative requirements
df the department: Besides, the appeliant has not shown anyl rgaction to all his
“Pre-Mature” transfer orders, except the order dated 26.03.2021, vide which he

has been alienated from Accounts as all the orders were in accordance with law

and admini'-straﬁve requurements. Moreover keeping in view the administrative
intérnal adjustment, the D.D.O as well as place of posting of the appellant is the
same with the same salary and emoluments, only he was aSsigned another seat
in fhe same station and in the same premises.

6- Incorrect. The appellant did not wait for lapse of time limit of 90 days'pre'scribed
in Section 4 (a) of the Service Tribunal Act, but filed the instant Service Appeal
jUSt to scandalize the routine administrative actions of the department.

7- As above. ‘ | |

8-9 As explained in Para-5 above.

10- The appealant have no cause of action / locus standi to file the subject appeal.
REPLY ON GROUNDS:
In reply it is submitted that:

A. No discrimination has been made to the appellant._AIl the four transfer orders
show reshuffle of all his colleagues and all of them being well aware of the

administrative requirement and public interest did not questioned their transfers.

B. Incorrect. Public|Offices function under the rules coupled with administrative
needs, to post proper persons on 'proper. posts, performance, and general

reputation/integrity.

C. Incorrect. There is no blue eyed as evident from the posting .order's, alt the Senior
Clerks have been shuffled. The appéllant spent entire service in the field of
accounts matters,,- and eventually when posted o'u‘t from the field, he made a

storm in tea cup.
D. Incorrect, misleading and fictional story.

E. As explained in replly A & C above.




r . % .
H it e

F. As above. |

G. ~Incorrec.:'t'. Already e)'(plavined above. |

H. As explained in reply Qf Para—5 of facts and_' Para A & C of grouhds above.
I'. Incorrect. Detail reply already given in paras ibid.

J. The appellant did not 'evenIWait for reply of his:departmental appeal and filed the

instant Service Appeal in violation of prescribed time limit which shows his craze

fbr Accounts matter/field and to scandalize the comipetent a-uthority.
'K.- That respondents seek pérmiss_ion to raise further grounds during the arguments.

In view of the above, the appeal l;eing false, malicious and dev.bid of law/merits,

-Superintending Engineer, =

Mardan Irrigation Circle,
Mardan -

_ may be dismissed with cost.

r



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Semce Appeal No 7435/2021

* ' Fazal Ur Rehman Senior |Clerk. (SDA) Head Works !rrrgatlon Sub Division, Malakand-
: (Appellant) ‘
VERSUS '

Govt of Khyber Pakhtunkhwa through Chief Secretary |
Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa
Superintending Engineer, Mardan Irrigation Circle Mardan.
Executive Engineer Mardah Irrigation Division,AMardah.
Executive Engineer Malakand Irrigation Division, Melakend.
District Comptroller ef Accounts Mardan. |

N kN

District Accounts Officer Malakand. |

AFFIDAVIT

|, Muhammad llyas, Deputy Collector, Mardan Irrigation Circle Office Mardan do
hereby solemnly affirm and declare on oath that the contents of the accompanying para-
wise comments on beTaIf of respondent No.3, 4, 5 are correct to the best of my

knowledge and belief and nothing has been concealed from this honourable court..

N
D t
(Muhammad llyas) ,
CNIC # 16102-6315160-5
Cell # 0306-8189445




Annexure-A

ANO..233 /10/2-E, - Dated Mardan the 09/01/1995
To

Myr. Faziur Rahman S/O Fatehur Rehman

R/O Gulshan Hayat P.O Sherpao Teh: T ang1
Distt: Charsadda.

 Subject: -  APPIONTMENT AS JUNIOR CLERK

1

You are 1ereby offered a post of Junior Clerk in the time pay scale No 5 i.e
Rs.1400-66-2390 plus u

of Irrigation Department.

sual allowances as admissible under rules and on the service conditions

Your appointment in this Department is temporafy and your -services can be
terminated on 15 days notice without any reasons at any time irrespective of the fact that you are
,‘holding a post other than that one on which you have been appointed or on the payment of 15
‘ days salary in lieu or tlre notice. You wiil have to produce the followm(T documents / wmh ates.

Health & Age Certificate.

Don{mclle Certificate.

A certificate to the effect that you are not a dlsmlsqed Govt Servant.
Blank Service Book. : :
Matriculation Certificate.

Na’tional [dentity Card

[« R N s

" You will have to joih the duty at your own expenses and you will be governed by
such rules and other|relating to leave, T.A, medical attendance, pay, pension and discrip!ine etc;

as may be issued by| the Govt: for the category of Govt: Servants to which you belong.

If you accept the post on the above conditions you should report for duty to the Exvcutwe |
" Engineer, Malakand Irrigation Division Malakand upto 16.01. ]99< failing which the oﬂer will

be considered as capcelled.

Superintending Engineer
‘Mardan Irrigation Circle, . .
I‘_vlardan.

Copy to the Executive Engineer, Malakand Irrigation Dmsuon Malakand for
information and necessary action.
i ) ' l. Sd- .
' : Superintending Engineer

Mardan Irrigation Circle,
Mardan.
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" “Faal Ur Rehman Sen

o : ::‘.._ 'Réspectfullnyl}eweth

Govt of Khyber |
Secretary Irrigat

. Executive Engin

o nlsiw o s

o

Comments /' Re

" Respondents submit as under:f.

ER PAKHTUNKHWA SERYICE TRIBUNAL, PESHAWAR

Service Appeal No. 7435/2021

or Clerk (SDA), Head Works Irrigation Sub Division, Malakand

(Appellant)
VERSUS

Dakhtunkhwa through Chief Secretary.
on Department, Govt of Khyber Pakhtunkhwa.

Superintending Engineer, Mardan Irrigation Circle Mardan.

eer Mardan Irrigation Division, Mardan.

.‘A'Exe'cutive Engineer Malakand Irrigation Division, Malakand.
District Comptrolier of Accounts Mardan.

’ "Distri(:t Accounts Officer Malakand.

ply on behalf of respondents

" * " PRELIMINARY OBJECTIONS:-

The Tribunal

S N

parties.

The apbellant has got no cause of action.

has got no jurisdiction to entertain the appeal.

The appellantlhas not come to this Tribunal with clean hands.
The appellant has no locus standi to file the appeal.

"The appeal is| bad for non-joinder and mis-joinder of necessary and proper

¥

6. The Appeal is not maintainable in its present form.

7. The appeal

is not maintainable being violating Sectlon-4 (a) of the

‘Khyber Pakhtunkhwa Service Tribunal. Act, 1974 ancl rules of Khyber
~ Pakhtunkhwa|Civil Servants Appeal Rules, 1986.

. 8. The appeal is barred by law and premature.

REPLY ON FACTS:

; 1-2 Pertains to record.

B . 3- The appellant had|served for long time and as per Govt: instructions (Annex-A),

~ ' the employees(including the appellant) spent more than 02 yéars on their posts

- were transferred.

~

= 4 That order was issued on need basis purely on administrative requirement,

©%, atMalakand/D

. keeping in view public interest. The appellant did not 'agitate the said “pre-

* mature” order for the unknown reasons, instead the fact he had already served

argai for long time.

J



7-

\
As explained above,| all ‘the posting/transfers are made keeping in view

administrative viability| and public interests. Other colleagues of the Aappellzant
have also been transferred through the transfer orders referred to in the appeal,
but.no one questtonej the same, knowing the official/Admlmstratlve requirements
of the department. Besides, the appellant has not shown any reactlon to all nis
“Pre Mature transfer|orders except the order dated 26.08.2021, vide which he
has been alienated from Accounts as all the orders were in accordance. with taw .

and administrative rTqurrements Moreover keeplng in view the admlnlstratrve

internal ad}ustment the D.D.O as well as ‘place of posting of the appellant is the

same with the same salary and emoluments only he was as3|gned another seat
in the same statlon and i in the same premlses

Incorrect The appellant did not wait for lapse of time limit of 90 days prescribed
in Section 4 (a) of the Service Tribunal Act, but filed the instant Service Appeal
Just to scandalize th[ routine administrative actions of the department.

As above.

8-9 As explained in Para-5 above

10- The appealant have no cause of action / locus standi to file the subject appeal.

REPLY ON GROUNDS

In reply it is submltted that:

No discrimination has been made to the appellant All the four transfer orders

show reshuffle of all his colieagues and all of them being well aware of the

admlnistratlve requirement and publlc mterest did not questioned thelrtransfers ‘

Incorrect. Public |Offices function under the rules coupled with administrative
needs, to post rroper persons on proper posts performance and genelal

reputation/integrity. -

Incorrect. There is no blue eyed as evident from the posting orders, all the Senior -

Clerks have been shuffled. The appellant spent entire service in the field of
accounts matters, and eventually when posted out from the field. he made a

storm in tea cup.(
Incorrect, misleading and fictional story

As explained injreply A & C above.

I//
\,.



F. As above.

g 0 J. The appeliant did

for Accounts matt

B K That respondents

A :may be d!smtssed with ¢

R ; "G.‘ Incorrect. Already explained above.

B ‘Hﬂl As explained i in reply of Para-5 of facts. and Para A &C of grounds above

“ 1 Incorrect. Detail reply already given in paras ibid.:

not even wait for reply of his departmental appeal and filecf the

instant Service Appeal in vuoiatlon of prescribed time limit Wthh shows hIS craze

er/ﬁeld and to scandallze the competent authonty

seek permlssmn to raise further grounds during the arguments..

In view of the abave, the appeal being false, malicious and devoid of }aw/merlts

ost.

A

/ x<~~—-—~———-\/j¥ .
Supenntendmg Engineer, -

Mardan Irrigation Circle,
Mardan




BEFORE KHYBER P?KHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
ervice Appeal No. 7435/2021

Faza! Ur Rehman Senior Cljrk (SDA), Head Works [rrigation Sub Duvrsuon Maiakand
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary. |

Secretary Irrigation Eiepartment, Govt of Khyber Pakhtunkhwa.

|

Executive Engineer Mardan Irrigation Division, Mardan.

Superintending Engineer, Mardan lrrigation Circle Mardan.

Executive Engineer Malakand Irrigation Division, Malakand.
District Comptroller of Accounts Mardan. |

District Accounts Officer Malakand. | o
AFFIDAVIT

"1, Muhammad llyas| Deputy Collector, Mardan Irrigation Circle"Office Mardan do
hereby solemnly affirm and declare on oath that the contents of the accompanying para-
W|se ‘comments on beh.Tf of respondent No.3, 4, 5 are correct to the best of my

knowledge and belief and|nothing has been concealed from this honourable court..

i

DepBnerit
(Muhammad liyas) 4
. CNIC # 16102-6315160-5
Cell # 0306-8189445

-
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°or BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

~ Service Appeal No.7435/202-‘l
Fazal Ur Rehmgn Senior Clerk-(SDA), Head works lrrigation Sub Division
Motakand ’ o '

Versys -

. Govi. of Khyber Pakhtunkhwa through Chief Secretory

Secretary to Government of Khyber Pakhtunkhwa Irrigation Department
- Peshawar,

Superintending Engmeer Mardan Irr:gahon Clrcle Mardan.

Executive Engineer Mardan Irrigation Division Mardan.

Execvuiive Engineer Malakand Irrigation Division Malakand.

District Comiptroller of Accounts Mardan.

District Accounts Officer Malakand.

N

No Ul bW

AUTHORITY LETTER

_ Muhammad llyas, Deputy Collecfor Mardan Irrigation Circle Mordon is
hereby authorized to attend Khyber Pakhtunkhwa Service Tribunal Peshawar, in the .

. sulnecl noted appeal. He is also authorized to submit replies, record statement,
provide record efe on behalf of the undersigned.

Superintending Engineer : ' @_\\m .
‘Mardan hrigafion Circle _ ' ‘

Mardan.(Respondent No:3) : _ nding Enginees

@m;m Irrigation Cirele:
w3 Mardon -




No. 233/ 10/2 E,

N Your

Annexure-A

Dated Mardan the 09/01/1995

To _ )
Mr. Fazlur Rahman S/O Fatehur Relunan,
R/O Gulkhan Hayat P.O Sherpao Teh: Tangi
. Distt: Charsadda. '
Subject: - APPIONTMENT AS JUNIOR CLERK ”

You are hereby

Rs.1400-66-2390 plus usual allowances as admissible un

offered a post of Junior Clerk in the time pay scale No.5 i.e

der rules and on the service cond-tions

of Jrrigation Department. ”

terminated on 15 days
holding a post other than t

days salary in lieu or the notice. Y

appointment in this Department is temporary and your services can be

notice without any reasons at any time rrrespectwe of the fact that you are
hat one on which you have been appointéd or on the payment of 15 -

ou wull have to produce the following documents / certifi-ates.

1. Health & Aae Certificate.
2. \D ymicile Certificate.

N i e W

You Will have to join the duty at your own expenses and you will
such rules and other

as may be issued by

" If you accept the |

Engineer, Malakand Irrigation Divi

certificate to the etfect that you aré not a dlsmlsqed Govt: Servant.
ank Service Book. ~

A
B ° .
Matriculation Certificate. : ' o

ational Identity Card ..
be goveriaed by'

relating to leave, T.A, medical attendance, pay. pension and discipliae etc:

' the Govt: for the C‘ltCUOI‘V of Govt: Servants towhich vou belong.

sost on the above conditions you should report for duty to the Exr*cutw '
sion Malakand upto 16.01.1995 failing which the ofier w1ll

‘be considered as cancelled.

. Co
information and n

Superintending Engineer
Mardan Irrigation Circle,
Mardan.

py to the Executive Engineer, Malakand Irrigation Division Malakand for
ecessary-action. : ‘

. Sd-
Superintéending Engineer
Mardan lrrigation Circle,

Mardan. '

/




) /1028 Dated ., Mardan i /, /1995
- Te o S SETINEE I U
;'.ﬁr. Fazlur! Rehman B/o Fatehui- Rahman Gy T
b R Gulshan Heyat .0 Sherpao Teh: Tangi !
R Dz.at Charsaﬁda - . . . .
Do o o . : .l : . :
. | ; D

AnpoLm*mrrr AS ,.mnrozz CLERK g
tlfeu are hereby Fe"f@red a post af Jumcr Clerk in {he tlnu-i
|-

cale Nous 4es BE vhons ca ok o0 ®.POSE 6f Jyni -
pay scaLe_Ne.s i.e: Rs.1500-66—9390 plua uauai allawances1aa admiaaib]e under

tiona of. Irrlgation De;mrtmcnf. ) 'j Lo

"‘- Rulés}éndlon the servlce cond‘

g A- Teur appuntm-nt ia-
; 'sé‘i‘}ice}s can be te"mna»ed on 15;days naticc w:.thout an:,' reasona ut nny\ tlmc
Arreapective af t}w fact that you are. heldlng a pm‘: other thun that wne oy .
which you hav: beén, appoin*ed er on thel ‘payment’ of 15 daye salnrygm .Lieu 34
the notlce. Y-u uill have to pr-duce thc follawing documents/certifxcz‘t-.e.i'-‘
ol . : i “.
7'}' /1.- lealth & Age cert;ﬁcate. ’1 St lﬁ 3
A 2= Domicile certlficate |f ' . o ,"
3 H X . R PSR
U 2= A certificate to the ef(cct that -Jeu are not a . f'[
' o diamigsey Goavt: asrvant, - oo ,r’,{",.‘ :
TN F A . . s At
R v h- Blank Service Boek. . . s '(i.t' '
Lo . . . [
[ 5- Hatricu]ullon gortificate, . . ! 1‘§
h 3 . . R St
B ‘.' L Nuld enu Tdontity urg.| - ‘_____ﬁt-—x——~~“'”""‘f . i !l*.-‘ e ;
3 T it LT RES Rl ‘ toe. : M i H
R ) ;. Yoyl ‘1 iiave to jein the dut_y ‘ut ynur eun -ox}lunuan .um' g\ - -
You wily ui Boverned by uuch Rules and nf:l:er vclutlng l.o ]cave, . A. :'-dii .\‘ i
I‘-f.lon}u‘unc:q:{ PuF ""pun.ulon il I’iﬂoipl{ne eket uy nuy be l(mlled by the 1.1;\::5 -
fox‘-'}ha'c’::"l.egu; of Qevt; deivuiile to which 'yuu bolcng.f ! i H \-- ;
. [ 1 . “
.' I : If yeu ucccnl: the’ nost en thu abew.- ccad~ ..ian.u 7 bit ,,hs-:l,‘d' N
[ '
N.port !‘or’ Wty te the I'.xccuu.va l“ngincar, Halakan&"rmgul‘en CMvistan, . \
upt. 16/01/199; faili':g wluch the- ofier wil] he considered ué cancellml I: :
. j i . . L P |' :
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
b Service Appeal No. 7435/2021

Fazal Ur Rehman Senior Clerk (SDA), Head Works Irngatlon Sub Division, Malakand
(Appeliant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary
Secretary Irrigation Department, Govt of Khyber Pakhtunkhwa

Superintending Engineer, Mardan Irrigation Circle Mardan
Executive Engineer|Mardan lrrigation Division, Mardan

Executive Engineer|Malakand Irrigation Division, Malakand

District Comptrolier|of Accounts Mardan

~l

Dlstnct Accounts Officer Malakand

Comments / Reply on behalf of respondents

Respectfully Sheweth

Respondents submit as under:-

PRELIMINARY OBJECTJONS:-

The appellant has got ho cause of action
The Tribunal hTs got no jurisdiction to entertain the appeal
The appellant has not come to this Tribunal with clean hands

The appellant has no locus standi to file the appeal

[ ) I O R A R

Thé appeal is|bad for non-joinder and mis-joinder of necessary and proper
parties

The Appeal is hot maintainable in its present form

The appeal is not maintainable being violating Section-4 (a) of the
Khyber Pakhturikhwa Service Tribunal Act, 1974 and rules of Khyber
Pakhtunkhwa Civil-Servants Appeal Rules, 19886. y

8. The appeal is barred by taw and premature

REPLY ON FACTS

1-2 Pertains to record
3- The appellant haF served for long time and as per Govt: instructions (Annexl-!\),
the employees (including the appellant) spent more than 02 years on their posts
were transferred
4- That order was issued on need basis purely on administrative requirement,
keeping in view public interest. The appellant did not agitate the said “pre-
mature” order [for the unknown reasons, instead the fact he had already served

3
at Malakand/Dargai fcr long time




As explained aboveL, all the posting/transfers are made ‘keeping in ‘view
t

administrative viability and pubﬁc interests. Other colléégues of the appellant

have also been tranj’ferred through the transfer orders referred to in the appeal,

but no one questioned the same, knowing the official/Administrative requirements

|

- of the department. Ijesides, the appellant has not shown any reaction to all 1is

. “Pre-Mature” transfe[ orders, except the order dated 26.08.2021, vide which he

has been alienated from Accounts as all the orders were in accordance with faw
and administrative requirements. Moreover keeping in view the administrative

internal adjustment, the D.D.O as well as place of posting of the appeliant is the

- same with the same salary and emoluments, only he was assigned another seat

in the same station Lnd in the same premlses

“Incorrect. The appellant did not walt for lapse of time !lmlt of 90 days prescnbed

: in Section 4 (a) of the Service Tribunal Act, but fi iled the mstant Service Appeai

- just to scandalize the routine édministrative actions of the department.

~* 8-9 As explained in Para-5 above.

As above.

. 10- The appealant have no cause of action / locus standi to file the subject appeat.

" REPLY ON GROUNDS:

- In reply it is submitted that:

-

No discrimination [has been made to the appellant. All the four transfer orders

- show reshuffle of| all his colleagues and all of them being well aware of the

‘administrative requirement and public inierest did not duestioned theirtransférs.

Incorrect. Public Offices function under the rules coupled with administrative

needs, to post Troper persons on proper posts, performance, -and general -

reputation/integrity.

Incorrect. There is no blue eyed as evident from the postmg orders all the Senior
Clerks have been shuﬁled The appellant spent entire service in the field of

accounts matters, and eventually when posted out from the field, he made a

- storm in tea cup.

“ D.sIncorrect, misleading and fictional story.

~ E. As explained in eply A & C above.




. As above. R

F

G. fnco_rrect.-AIreadyr explained above.

H. As explained in reply of Para—5 of facts and Para A & C of grounds above.

I Incorrect. Detail reply already given in paras ibid.

e f_j J The appellant did not even wait for reply of his departméntai appeal and-filed the |

~ instant Sewice Afpeai in violation~of prescribed time limit which shows his craze |
for Accounts matter/field and to scandalize the competent authority.
: K That respondents seek permission to raise further grbunds during.the arguments.

“ : In view of the ab Jv‘e,‘the ~::ippeell being falsé, malicious and devoid of iaw/merits',‘ '
"7 rnay be dismissed with cost. | ‘

3

"‘d ~
: / %-—'—'*—"-"\\/5
A Supermtendmg Engineer, -
Mardan Irrigation Circle,
- Mardan
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277 héreby solemnly affirm
L+ wise ‘comments.on be

L “knowledge and belief

. ' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7435/2021

FazaIUr Rehman Senior Clerk (SDA), Head Works Irrigation Sub Division, Malakand

(Appeltant)
VERSUS

. Govt of Khyber Pakhtunkhwa through Chief Secretary.
Secretary Irrigation-Department, Govt of Khyber Pakhtunkhwa.

Superintending Engineer, Mardan Irrigation Circle Mardan.
Executive Enginger Mardan [rrigation Division, Mardan.

.. Executive Engineer Malakand Irrigation Division, Malakand.
District Comptroller of Accounts Mardan.

- District Accounts| Officer Malakand.

AFFIDAVIT

and declare on oath that the contents of the accompanying para-

2half of réspondent No.3, 4, 5 are correct to the best of my

nd nothing has been concealed from this honourable court..

.
D efit
(Muhammad llyas)

. CNIC # 16102-6315160-5
- Cell # 0306-8189445

-+ "1, Muhammad llyas, Deputy Collector, Mardan Irrigation Circle Office Mardan do

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL

PESHAWAR

Servnce Appeal No. 7435/2021

Fazal Ur Rehmaﬁ Senior Clerk (SDA), Head works lirigation Sub D|V|$|on

Paiakaond

Versus

1. Govi. of Khyber Pakhtunkhwa through Chief Secretary.

A

Peshawar.

oo U b

- Secretary to Government of Khyber Pakht_unkhwa' Irrigation Department

Superintending Engineer Mardan lririgation Circle Mardan.
Executive Engineer Mardan Irrigation Division Mardan.
Executive En|ginee'r Malakand Irrigation Division Malakand.
District Corn;ﬁ’rroller of Accounts Mardan.

Disfrict Accou

nts Officer Malakand

AUTHORITY LETTER

Muhammad liyas, Deputy Collector Mardan Irrigation Circle Mardan, is
- hereby authorized|to ditend Khyber Pakhtunkhwa Service Tribunal Peshawar, in the
sulect noted appeal. He is also authorized to submit replies, record s’ro’remem
previde record eta on behalf of | he under5|gned

wgum-icndmg Engineer » ' %7
Mardan brigation Circle ) : -

Facrdan.(Respondent No:3) W"”"ﬁ"g Engt

‘Mardan lrrigation, Cirele:
% Mordon




No. 233/ 10/2-E,

Anmexure-A

Dated Mardan the 09/01/1995

To
Mr. 'Faizlur Rahman S/O Fateh»ur Rehman,
R/O G #Ishan Hayat P.O Sherpao Teh: Tangi
Distt: Charsadda.

Subject: - APPIONTMENT AS JUNIOR CLERK

Rs. 1400-66-2390 plus usual allowances as admissible u

You

a

re hereby offered a post of Junior Clerk in the time pay scale No.5 i.e
nder rules and on the service conditions

© of Trrigation Department.

Aterminated on 15 da
holding a post othe

* days salary in lieu 0

. Heatlth & Age Certificate.
. Domicile Certiticate.

You

1
2
3
4.
5
6

Yo

such rules and other relatin

as may be issued

If you accept the post on the

. Engineer, Malakand Irrigation Division Mala

be considered as

@]

information and

4

appointment in this Department is temporary and your services can be
he fact that you-are

r
ys notice wnlhout any reasons at any time irrespective of t
 than that one on which you have been appointed or on the payment of 15

¢ the notice. You will have to produce the following documents / certifizates.

A certificate to the effect that you are nota dismissed Govt Servant.

Blank Service Book.
Matriculation Certificate.

. flaﬁonal Identitv Card :

, will have to join the duty at your own expenses and you will be governed by

gto leave T.A, medical attendance, pay, pension -and dxsmplme etc;'

by the Govt: for the category of Govt: Servants to which vou belong.

above conditions you should report for duty to the Exscutive

kand upto 16.01.1995 failing which the Qi’!'e.r will

sancelled.

Superintending Engineer
Mardan lrrigation Circle,
. Mardan.

bl

opy to the Executive Engmeer Malakand imuatlon Division. Malakand for

necessary action.
Sd-
Qupe: intending Engineer

Mardan Irrigation Circle.
Mardan.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
, CHECK LIST
Case Title: ,Q.,{dj-yﬁ” MM s _ lautll OF Y7424 %

S# | CONTENTS YES NO

1 | This Appeal has been presented by: 4A45'%——1we'~Keh e

« Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed
mentioned?

Whether affidavit is appended?

Whether affidavit
Commissioner?

is duly attested by competent Oath

2
3
4
5 | Whether the enactment under which the appeal is filed is correct?
6
7
8

Whether appeal/annlexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished? /

10 | Whether annexures jare legible?

11 | Whether annexures|are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of |Attorney of the Counsel-engaged is attested
and signed by petitioner/appellant/respondents?

SRR ]SS K,

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17_| Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this court?

19 | Whether requisite' number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

&\ N

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies/ of comments/reply/rejoinder submitted? On

| 27

Whether copie§' of comments/reply/rejoinder provided to
opposite party? On

It is certified that fo[maIities/documentation as required in the above table have been
fulfilled.

Neme: G0 — gy oot minn

Signature: 4"%
Dated: alA_"_?_':&zé?
7/




Q’\BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No: 12021

Fazal Ur Rehman Senlor Clerk (SDA)
Head Works Irrlgatlon Sub Division Malakand (SDA)

'APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa & Others
| __RESPONDENTS
/ ~ INDEX
S# Description of Documents AnneXure | Pages
1. Ground?' of Appeal with Affidavit | 4
_ | ; | /-
2. Application,' for Suspension & Affidavit. =,
3. Addresses of Parties. -
4, Copy of Appointmentv Order dated A '
09/01/1995 . . g
5. Copy of 1 Transfer Order dated | B
S 2711172020 9
6. |- " Copy of 2" transfer Order dated | C
13/04/2021 ' :
. 4 - /e
7. Copy of impugned Transfer order : D
I dated 26/08/2021 P
8. Copy 6f the Departmental appeal E h
9 I fthe Rules, 1989 | e
. Co y of the Rules, Pols F -
k 2 = 1£
10. Wakalatnama |
| /9
Dated: 14/09/2021 S A

Through | /,A/_J |
Attiq Ur Rehman _ ;
Advocate Higk Court

A K& Y Law Associates
C-15, 3" Floor Rehman Plaza, Khyber Bazar Peshawar
E-mail: ratt|q86@gmall com



mailto:rattiq86@gmail.com

™ BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

"~

PESHAWAR
h}j N Khy!‘m Pn: [“3‘r\w~‘
Service Appeal No: __ =~ /2021 Burvie
pp | iary Nuo, ) 2 52—’6
Fazal Ur Rehman Senior Clerk (SDA) Y
Head Works Irrigation Sub Division Malakand (SDA) ~ Dascd /,EZIL,,,

VERSUS-

. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat Peshawar

Secretary, Irrigation Department, Government of KP, Peshawar

Superintending Engineér, Office of the Superinténding Engineer Mardan

Irrigation Circle Mardan

. Executive Engineer, Mardan Irrigation Division, Mardan

Executive Engineer, Malakand Irrigation Division, Malakand
District Comptroller of Accounts Mardan

District Accaunts Officer Malakand

SERVICE APPEAL U/S 04 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF
RESPONDENT NO. 02 ON THE DEPARTMENTAL APPEAL OF

R\nledto—d-‘tyTHE APPELLANT DATED 29/08/2021 AND AGAINST THE

IMPUGNED| OFFICE ORDER NO. 3297/10/2-E, DATED

W SeerGY 26/08/2021 (OF THE RESPONDENT NO. 03 WHEREBY THE
|9 \%M APPELLANT WAS TRANSFERED PREMATURE.

Respectfully Submitted as under;

1.

That the appellant is a well-qualified Pakistani national belongs to a
respectable|family and is the resident of District Charsadda.

. That appellant was appointed in irrigation department as Junior

Clerk in the year 1995. The appellant served the Respondents
(departmen{) with full zeal and zest resultantly he was promoted as
senior clerki [Copy of appointment order is Annexure A]

That initially the appellant was.serving at Dargai irrigation Sub
Division, Dargai. On dated 27/11/2020 the appellant was transfer

from Darga| Irrigation Sub Division, Dargai to Mardan Irrigation

Circle Mardan. [Copy of Officer Order is Annexure B]

That on datled 13/04/2021 appellant without completing the tenure
of 02 years at Mardan Irrigation Circle Office Mardan was
premature fransferred to Malakand Irrigation Division Malakand

APPELLANT

RESPONDENTS




10.

&

(SDA Head Works Su Division) [Copy of transfer order is Annexure
Cl

That recently the appellant was again premature transferred from
Head Works Irrigation Sub Division Malakand (SDA) to Divisional
Office Malakand. [Copy of Impugned order is Annexure D]

. That the appellant has not assumed the charge at Divisional Office

Malakand challenged the impugned order before the Respondent
No. 02 feeling ’aggrieved from the inaction of the Respondent the
appellant preferred departmental appeal. [Copy of departmental
appeal is Annexure E]

That considerable time had been lapse but no action on
departmental appeal had been taken so far hence the instant
service appeal on the following grounds amongst others.

. That the Appellant is being subject to persistent acts of

discrimination’on continuous basis and turned to be into shuttle
cocks as without observing the normal tenures of posting and
transfer, the A‘ppellant is transferred and posted again and again.

That the impugned transfer order dated 26/08/2021 was illegally
issued whefepy the Appellant was premature transferred from Head
Works Irrigation Sub Division Malakand to Divisional Office
Malakand is jan 1llegal discriminatory, void, and unwarranted
manner.

That feeling laggrieved and having no other expeditious remedy
available, the Appellant approached this Hon'ble Tribunal for
recognition, enforcement and acknowledgment of their fundamental
rights upon the following grounds inter alia:-

GROUNDS:

A.

That the Appellant is a naturally born bonafide citizens of the Islamic
Republic of Pakistan and is fully and equally, on equality basis, entitled to
all basic and! fundamental rights as enshrined in the fundamental law of
the land, interpreted, guaranteed and enforced by the laws of the land
and dlscnmmatlon along with unfettered exercise of discriminatory
powers by an authority or office is always been deplored, deprecated and
depreciated by superior Courts of the land.

That per31stent orders of transfer and posting of any Civil
Servant/Government servant is always hazardous and injurious to the
Potential an:d capabilities of the such civil servant /Government servant
and has always been depreciated and discouraged by the Superior
Courts, belng always held as violation to fundamental rights and not

solely to the service rights.

That the impugned transfer and posting orders is highly discriminatory
ones and at the same time the premature transfer of the Appellant to
Divisional pﬁ“ ce Malakand without any rem and reason and without
observing the law on subject while all the blue eyed ones were posted
and transferred to their favorite places of posting and were left in field is
highly dlscnmmatory and void and amount to falling of the bolt from the
blue upon the Appellant.




Y
£

Dated: 14/09/2021

&)

That such premature transfer on such higher scale and that too whom
infested with malicious intentions, at this moment give rise to many
questions as the Iremoved of officials at the helm of powers having
influential characters which can be availed by candidates of election
campaign and foq whose appeasement this reshuffling at this crucial
moment of this hlglher scale has been carried is unwarranted and void.

. - That appellant premature transfer resulted to unfettered discrimination

and even only on this score the |mpugned office orders is void and illegal.

That the normal tJenure of transfer and posting can only be allowed to be
left in are and exrceptional cases and that to in a defined public interest.
But here the Appellant have repeatedly been transferred, transferred and

transferred for no' reasons, which is certainly not a good omen.

That posting and transferring any Civil Servant/Government Servant is a
defined mechanism of service laws and a procedure is detailed in Esta
Code while the| accrued rights, accrued thereupon, is fully protected
under the same|code whose details is provided under rule 9 of Transfer,
Promotion and |Appointment Rules of 1989. But here the situation is
volte-face and the Appellant is premature transfer without any justification
and the same tantamount to violation of not only service laws but as well
as fundamentallaw.

That no one can be condemned unheard, nor anyone can be condemned
for no wrong.

That from every angle and perspective the impugned transfer and posting

- orders is tllegal discriminatory, void, unwarranted, vexatious, and

unlawful and is liable to be cancelled and set aside.

That even the appellant authority by not entertaining the departmental
appeal and that too without any speaking order and cogent reasons.

That any other ground no raised here may graciously be allowed to be
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of the
instant appeal, the impugned transfer order dated 26/08/2021
passed by the respondents graciously be cancelled and set aside
and appella‘nt may please be allowed to keep continue his service at
Head works Irrigation Sub Division Malakand (SDA) in his original
post i-e Senlor Clerk and if the same is not feasible then the
Appellant be posted and transferred near to his home town
Charsadda|in the same capacity of Senjor Clerk in the best interest
of justice.

Any other|relief not specifically asked for may also graciously be
extended in favour of the Appellant in the circumstances of the
case. :

Threugh

Aftig Ur Rehman
Advocate High Court
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Service Appeal No

Fazal Ur Rehn
Head Works Ir

 PESHAWAR

12021

nan Senior Clerk (SDA)
rigation Sub Division Malakand (SDA)

APPELLANT -

Government o

VERSUS
f Khyber Pakhtunkhwa & Others

RESPONDENTS

| , Fazal Ur

AFFIDAVIT

Rehman Senior Clerk (SDA) Head Works Irrigatidn Sub

Division Malakand (SDA) do hereby solemnly affirm and declare that all the

contents of the

accompanied appeal is true and correct to the best of my

knowledge and belief and nothing has been concealed or withheld from this

Hion’ble Tribunal

Identified By:

Attig Ur%

Advocate High Court

azal Ur Rehman Senior Clerk
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<\\ BEFORE' THE HON’'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

S

Service Appeal No 12021

Fazal Ur Rehman Senior Clerk (SDA)
Head Works lfrigation Sub Division Malakand (SDA)

APPELLANT

‘ VERSUS
Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

APPLICATION FOR SUSPENSION OF THE IMPUGNED OFFICE
ORDER _NO. 3297/10/2-E DATED: _ 26/08/2021 _OF _ THE
SUPERINTENDING _ENGINEER _MARDAN IRRIGATION CIRCLE
MARDAN WHEREBY THE _APPELLANT WAS PREMATURE
TRANSFERRED FROM _HEAD _WORKS IRRIGATION SUB
DIVISION |MALAKAND _(SDA) _TO__ DIVISIONAL _ OFFICE
MALAKAND,

Respectfully Sheweth,

1. That the appellant is filing the accompanying ser\)ice appeal, the contents
of which may |graciously be considered as integral part and parcel of the
instant petition,

2. That prima facie case exist in favour of the appellant.

3. That if the impugned notification as mentioned above is not suspended the
appellant will suffer irreparable loss.

4. That balance of convenience is also lies in favor of appellant and his quite
sanguine of his success. ‘

5. That in the given circumstances the suspension of operation of the
impugned notification is indispensable.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the operation of the impugned notification for as mentioned above may
kindly be suspended/till the final disposal of the accompanying appeal.

Any other relief not specifically asked for may also graciously be extended in
favour of the appellant in the circumstances of the case.

Dated: 14/09/2021 4 %
- Appellant

Through

Attig Ur Rehman
Advocate High Court




» BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- S - PESHAWAR' |

B

Service Appeal No: /2021

Fazal Ur Rehman Senior Clerk (SDA) | 4
Head Works Irrigation Sub Division Malakand (SDA)

APPELLANT

~ VERSUS
Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

- AFFIDAVIT

| , Fazal Ur |[Rehman Senior Clerk (SDA)’He'ad Works Irrigation Sub
Division Malakand (SDA) do hereby solemnly affirm and declare that all the
~contents of the accompanied appeal is true and correct to the best of my .

knowledge and belief and nothing has been concealed or withheld from this
Hon'ble Tribunal. ' . :

' ] ' o . el
Identified By: /'g/ | | eponent -

Attiq Ur Rehman
Advocate High Court
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Service Appeal No

PESHAWAR

/2021

Fazal Ur Rehman Senior Clerk (SDA)
Head Works Irrigation Sub Division Malakand (SDA)

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

APPELLANT

Dated: 14/09/2021.

Fazal Ur Rehn
- Head Works Ir
R/O Gulshan

RESPONDENTS:

" 1. Government g

ADDRESSES OF PARTIES

nan Senior Clerk (SDA)
rrigation Sub Division Malakand (SDA)
Hayat Kaly PO SherPawo Tehsil Tangi Charsadda

f Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat Peshawar -

2. Secretary, Irrigation Department, Government of KP, Peshawar

3. Superintending Engineer, Office of the Superintending Engineer Mardan
Irrigation Circle Mardan

4. Executive Engineer; Mardan Irrigation Division, Mardan

5. Executive Engineer, Malakand Irrigation Division, Malakand

6. District Complroller of Accounts Mardan

7. District Accou

nts Officer Malakand.

Through

Advocate High Court




i 1~ Health & Asc certzflcate. l E 5 : K
‘? 2-| Demicile certificate, o o ﬂ .
1 3; A certificate to the ef!ect that }ou are not a R .
! dismissed Gevt: aervant. ) . o o
‘ ; Vo Blank Service Besk. . o o f% 'E
‘ \f 5- Matriculution ocrtificalc. ‘ AT
é o 02 Nutlienu! Tdentity gard. . ; i “ i 'E :; 1\%
Yeu will have te jeln the duty uL yeur own exponuou st :
you wili be gevernad by such Rules and nther rc]ut!ng to ]eave; T.A, J-diiu 3
Af.oqpuuse5 Vay, ponuien and Discipl{nc eber nu nuy be IUJued by tie Gavls
}hu cu{!.egox-y otl Gevt; servunts te which yeu bolong.i . ’;'}t \‘
P If yen accept the mest on the abgve "C')d‘l Lans jeu _,‘u-;?.'.g i .
rcpovt 101-{(luty to|the lixeculive Pnginear, Malakandh'ng on l)lvmiou, i ‘ \
upto 16/01/199) fo ling uhich the offer will he- considered aa canrelled ?
..j : i ) ..‘ ‘ : ‘12 -/;///{%JFN {
jll \1 %intendlng Engineer,
1 | Nerthern Irrigatien; Circlo,
o f ' _ © Mardan, . .Wﬂ
4’3 : " Cepy te the Lxecutzve Engxneer;

| B ~
. . PR, R S SR e o e g s T "
5 e TN T TR RO CAu X ol U v

1
B
3
|

i
N.. 2’<3 3 /1q/2~E Da%ed. - Ma¥dah' ‘ thei !7 // /1995
:Te . . ' i\ -

i

e . ot L
' & } 1

i Mp. Faglur: Rehman S/o Fatehur Rehmaﬁi' ;
B ,R/o Gulshan Hayat P.O Sherpao TehzTangi
I Dﬁstt Gharsadda.. Lok

Che ey
N :

Subject:= . l APPOI_[NTMENT AS i.nmroa CLERK
b e S
L

. Cog,
5 i . [

wx‘i :
. . q
!Yeu are hereby,effared a post et Junioﬁ Clerk 4in %he t1m
pay scale No.s i.e. Rs.1h00-66-2390 plus usuai allewancea as admiss%bla undcx

e Rules and|en the aervice conditions ef Irrlgatien Department.
. !.H!|:
iour appe;ntment in .

services can be ter 1nated
irrespective

his Department 15 ~emperary and yaur{
on 15 days netice without auy reaaons at nny\tlme
of the fact that you are. holdlng a peat other than that
which you have been appointed or on thelpayment

the not:ce. Yeu will have to preduco thc

l!ﬂ e .U
of 15 daya salary in lieu~-f

1 .
follewing documentq/certif1c9+ca.-‘

:1|,

731 akanarmga tio n Pyvinien

: - for 1nformation and neceasary gjf;on.

: . i’//l :

) Super:ntendlng.knglneer,
- T No#t}ern Irr:gatlon ercle,
! o Herda'l. i

BN

'
|
3
v
|




No.233/10/2-E

To

Subject:-

BETTER COPY

Dated: Mardan’ the 9/1/1995

-

M:r. Fazlur Rehman S/o Fatehur Rehman
R/o Guishan Hayat P.O Sherpao Teh: Tangi
Distt: Charsadda.

APPOINTMENT AS JUNIOR CLERK

You are hereby offered a post of Junior Clerk in the time pay

scale No.5, i.e. Rs.1400-66-2390 plus usual allowances as admissible under Rules

and on the service conditions of Irrigation Department.

sérvices can be

Your appointment in this Department is temporary and your

terminated on 15 days notice without any reasons at any time

irrespective of the fact that you are holding a post other than that one on which you-

have been appointed or on the payment of 15 days salary in lieu of their notice.

You will have to produce the following documents/certificates:-

1- ‘Health &Age certificate.

2- Domicile certificate. |

3- A certificate to the effect that you are not a
~ dismissed Govt: servant.

4- Blank Service Book.

5. Matriculation certificate.

6- National Identity card.

You will have to join the duty at your own expenses and you

will be governed by such Rules and other relating to leave, T.A, Medical,

Attendance, Pay, bension and Discipline etc: as may be issued by the Govt: for the ,

category of Govt:servants to which you belong.

report for duty

If you accept the post on the above conditions you should

to the Executive >'E'ngin‘eer, Malakand irrigation Division, upto

16/01/1995 failing which the offer will be considered as cancelled.

for

D:\Faizan DATA\Rohim Shah\Fazli §

' Superintending Engineer,
Northern Irrigation Circle,
Mardan.

Copy to the Executive Engineer, Malakand Irrigation Division

information and necessary acion.

Sd/- _
Superintending Engineer,
Northern Irrigation Circle,

rATTE TED Mordon. ,_

Rahmon Better Copies.docx




OFFICE OF THg SUPE
MARDAN IRRIG A?

My -

RINTENDING ENGINEER
ION CIRCLE MARDAN

12

0932-452049

IR No: 2678 ./10/2-

. ‘OFFICE ORDER::

“Inco

dafed: 18 August 2020

npliance with the directlves 6f the Provincial Ca

X ‘the following posting/transter amon

Dated Mardan the 2°7/117 2020 -

blnet in its mesting

ost the ministerial

; nt is” Ci 1.8 N
estaplishment of this- Circle 1.6. {Senior Clerks) ts hereby ordered with immediate

 effect in the Public inferest--

T Name of 1he:offiéic:l

>.NO g . From T :
1-& Designation - 1o Remarks
T . | M. Muhamimad Istar | Malakang
] ) : UK Mardan Irrigati Vi
. nior Clerk W gation | Vice.No.7
Se | | Imigation Division Mardan.
— ~I'R - Division Malakand .
r.Fazll Rehman Dargai imigation M igati i
. | ardan i
Senior Clerk{SDA) Sub Division ,Dargai _| Circle &ci'é%‘i’f.”" Vieeto®
| Mr.lsrar MUEGmmud Mardan Irrigation Malakand . | Vice Nod
Senior Clerk =~ | Circle Mardan Irrigation Divisign
| . . ' . ‘ Malakand. -
| =~ o Mr-.Mqhommcd Azam | Malakand - ~ . { Mardan lrrigation | Vice No,3
i Senior Clerk | Irigation Circle Mardan.
: , [ Division Malokand :
5 |MrJan Molilk_ Head Works Iimigation | Mardan frrigation | Vice No.6
| Senior Clerk/ Sub Division, Sub Division :
, Accounts Clerk Malakand _| Mardan,
| & | Mr.Husscin Al Mardan irigation Sub | Head Works Vice No.5 |
. ' Senior Clerk Division Mardan. - Irigation Sub
: i ' ' Division -
| SR I B A L Malakand _\
. 7 Mr.Khurshidj Igbal | Mardan Irigation Dcrgoj !r(igotion Vice No.2
. : -1 Sub Division

Senior Clerk. .. . - | Division Mardan.

|

' : Dargai
|8 Mr.Fazal Hadi. Mardan Irigation Bcizoi'lrfigqﬁon i Vice No.1
| [Senior Clerk Circle Mardan. Sub Divisioh \
| - Katlong ]

él  SUPERINTENDING ENGINEER



s SRS B AT L e aemmenang TS . e e bzt AT . T .
SRR T . . w0 - TR LA B
e+ —" e T D e v C o o o ) , S -
. % . XEA e - - 2 R 3
. : s - - AR EOVy
PR - S

s || . fROM_
Adircion inigation
Ci'f
inordon
. ._‘ i.‘-‘r“w’_“. .
‘Under rgnsier 10
1halakand rigation
fvision matakond
sad Works Sub
{Division, pookandl.
rMaiokc:nd imgo
pvision Molo‘t.ond

T

5

R

.“ -A‘ . "’: i B ) et
/’T i/
k

I AU

i CRare 1 TNV ENGINEER
MARDAN TRRTGATION CIRCLE, HARDEAI':i

Phane No. 0937 - 9230154

. Mardon_ci rclc@yghoq oM

S . J0I2E,

tiarster omongs! fhe winsteri sitzbieren

‘intarast of public servic

v ew At v

w—-—w-_---;-—’.‘_”
Thordan lrigation
ircle Office
Mordan

*lovond inigetion

v

_ Batad Mardon, mé 13 _joar 200k -

ah iminacdiote alfest.

T

okand i

ion Molokan

ovond yrigafion ¥
\ Mo\,oY.OQC_LJQQE‘-"
S e \V‘\Ce

v,)

an

it =T

ot thiy

. -w,a._\“mm
rAcakrand trggalion i W2
vt tholorond
(304 Heod wotvs
Syl o).
waccon lidgation
cycie Olfice
maan

G e

‘mcer«to.t oy
. -

TN

ety NAOTSON et
g Dttt 3
PRIVl yagotion Vice N


mailto:le@Yohoo.com

OFFICE ORDER

BETTER COPY@

SUPERINTENDING ENGINEER
MARDAN [RRIGATION CIRCLE MARDAN

"Phone No. 0937-9230194
Mardan_circle@yohoo.com

No.1184/70/2-E

Dated Mardan, the 73/04/2027

The|following post /transfer amongst the ministerial establishment of this
circle is hereby ordered in the best interest of public service with inmediate effect.

Junior Clerk

Division Mardan

Circle Cffice
Mardan

S# | NAME OF OFFICIALS FROM TO REMARKS
1 Mr. Fazle Rehman Mardan Irrigation Malakand Irrigation | Vice No:2
Senior Clerk Circle Office Division Malakand
Mardan (SDA Head Works
Sub Division)
2 | Mr. Anwar Ali Under transfer to Mardan rrigation | Vice No:1
Senior Clerk Malakand Irrigation | Circle Office
Division Malakand =~ | Mardan
{(Head Works Sub
- - | Division Malakand)
3 | Mr. Ahmad Ali Shah | Malakand Irrigation | Mardan Irrigation Against
Junior Clerk Division Malakand Circle Office - -vacant post
' | (Head Works Sub Mardan - ’
Division Malakand
S.D.C)
4 | Mr. Taimoor|Khan Malakand Irrigation | Malakand Irrigation | Vice No:3
Junior Clerk Division Malakand Division Malakand
(Accounts Branch) (Head Works Sub
Division Malakand
S.D.C)
S5 | Mr. Raham Bakht Mardan Irrigation Malakand Irrigation | Vice Mo:4
Junior Clerk Division Mardan Division Malakand
6 | Mr. Mumtaz |Ali Mardan Irrigation Malakand Irrigation | Against
Junior Clerk Division Mardan Division Malakand vacant post
7 | Mr. Gul Faqir Malakand Irrigation | Mardan Irrigation Vice No:b6
Junior Clerk Division Malakand Division Mardan
| 8 - | Mr. Mir Haider Malakand Irrigation | Mardan Irrigation © | Vice No:5
Junior Clerk Division Maiciond Division Mardan
Q@ | Mr. Fazla Mula Mardan irrigation Mardan Irrigation Vice No:10
Junior Clerk Circle Office Division Mardan
Mardan
10| Mr. Asad Ullah No:1 | Mardan frrigation Mardan lIrrigation Vice No:9

Copy forwarded 1

1.
2.
3.

4.

D:\Faizan DATA\Rohim Shah\Faxii Ren

/

SUPERINTENDING ENGINEER

for information & necessary action to the:-

Executive Engineer, Mardan Irrigation Division, Mardan,
Executive Engineer, Ma'ckcmd Irrigation Division, Malakand.

District

man Betier Coples.docx

Sd /-

Comptroller of Acmm?s Mardan/Malakand for information and
necessary action, pledse.
Official concerned.

SUPERINTENDING ENGINEER
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- A OFFiCE OF THE SUPER!NTENDING ENGINEER e
’ MARDAN IRRIGATION CIRCL.E MARDAN @ -
o ‘ PHONE NO. 0937-9230194 masian e s o L
. 7 | mardanirrigationcifcle @gmail. com
/ ! |
72 e - — b s el e e —— e . -
Y/ . No._ 3297 = /10R-E
V. o s Dated Mardan the_26 _/08/2021
{ * . OFFICE ORDER J
Zr‘
. The following poqtlng ! tranmsfers amongst the Ministerial establishment of
_'f o th;s Circle is here})y ordered with immediate effect in the best public interest. )

!

e L e —

o e erm eyt o -

# Name of officials From - . {To - Remarks_
' 1 | Mr. Fazli Rabiman; Head works Irrigation | Divisional Office Vice No.2 AT
' Senior Clerk; Sub Division - i Malakand.-
. f T | | Malakand (SDA) ] -
' 2 | Mr. Jan Malik, Divisional Office i Head works Irrigation Vice No.1
. .| Senior Clerk Malakand. . | Sub Division Malakand
| | .. 1(SDA)__ _
-3 _i| Mr. Taimoor Khan, Head works Irrigation | Divisional Office . Vice No.4 h
-1 Junior Clerk Sub Division Malakand.
1 i Malakand (SOC) | . - B
4 1M Nouman Khan, Divisional Office i Head works Irrigation Vice No.3 -
. Juw\r Clerk Malakand * i Sub Division Malakand
}_'_‘ ) — 4 \.SD(* [ - ——
| 5. pMr. Zubair Khan. - | Mardan Irngauo'. Mardan Irrigation: Vice No.G
| Junior Clerk - Circle Mardan Division Mardan .
6 | Mr. Mir Haider, Mardan lrrigation | Mardan Irrigation Circle | Vice No 3
Junior Clerk Division Mardan Mardan . |

l
I .
| /
: f | | : " SUPERINTENDING ENGINEER
1 : ' (Phone No. 9230194)
|

" Copy forwarded. for information & necessary action to the:-
1. Executibe Engineer, Mardan Irrigation Division. Mardan.
2. Executlve Engineer, Malakand Irrigation Division Malakand
. 3. District Comptroller of Accounts Marcan,
4. DlstncﬂAccounts Officer Malakard.
5. '}OfflClal concerned

) y | - ERI ENGINEER
()7”) J:Q . L_J'))J L O Ay = -+ (Phone No. 9230194)




OF

FICE OF THE SUPERINTENDING ENGINEER
MARDAN IRRIGATION CIRCLE MARDAN

PHONE NO.0937-9230194

mardanirrigationcircle@gmail.com

BETTER COPY @

OFFICE ORDER

No.3297/10/2-E

Dated Mardan, the 26/08 /2021

The following post /transfers amongst the Ministerial establishment of
this Circle is hereby ordered with immediate effect in the best public interest.

S# | Name of officials | From To Remarks
1 Mr. Fazli Rahman, | Head works Irrigation -| Divisional Office - Vice No.2
Senior Clerk Sub Division Malakand
: Malakand (SDA) , ‘
2 | Mr. Jan Malik, Divisional Offtice Hedd works Irrigation | Vice No.1-
Senior Clerk Malakand Sub Division o o
: . Malakand (SDA)
3 | Mr. Tdimoor Khan, | Head works irrigation | Divisional Office Vice No.4
Junior Clerk Sub Division Malakand
N - Malakand (SDC) - 4
4 | Mr. Nouman Khan, | Divisional Office Head works irrigation | Vice No.3
* | Junior Clerk- | “‘Malakand- '1'Sub Division -
o S , | Malakand (SDC) :
5 | Mr. Zubair Khan, | Mardan Irrigation Mardan irrigation Vice No.6é
| Junior Clerk Circle Mardan Division Mardan
6 | Mr. Mir Haider, | Mardan irrigation- Mardan Irrigation Vice No.5

Junior Clerk :

Copy forwarded for information & necessary action to the:-
Executive Ef gineer, Mardan:Irrigation Division, Mardan.

' Executive Engineer, Malakand Irfigdﬁon Division, Malakand.

District Comptroller of Accounts Mardan. '
District Accounts Officer Malakand.

R W

Official concerned.

Division Mdrdan

D:\Faizan DATA\Rohim Shah'\Fuzli Rahmon Better Capies.docx

Circle Mardan -

/

SUPERINTENDING ENGINEER
(Phone No.9230194) - -

Sd/-

SUPERINTENDING ENGINEER
(Phone No.9230194)

,

ATTESTED



mailto:rnardanIrrigationcIrcle@gmail.com

To,

The Hoh’lble Secretary Irrigation
Department, Khyber Pakhtunkhwa

Peshawar

Subject:-

DEPARTMENTAL APPEAL _AGAINST IMPUGNED
[
TRANSFER . ORDER VIDE NOTIFICATION DATED

26.

08.2021 BY THE SECRETARY HEATH KHYBER

PAKHTUNKHWA WITH MALAFIDE INTENTION JUST

TO

DEPRIVE THE APPELLANT FROM HIS VALUABLE

RIGHTS.

Respected Sir, -

1. -

* tenur

- Divisi

" That

the Appellant is peaceful ‘and law abiding citizen of

Pakistan, the Appellant is a well-qualified Pakistani
National belongs to a respectable family and is the resident
~ of District Charsadda.

That the Appellant was appomted In irrigation department '

as Junior Clerk in the year 1995. The Appellant served the

respondents department with full zeal and zest resultantly

he was promoted as Senior Clerk {Copy of Appomtment
Order is Annexure A)

That 1

nitially the Appellant was serving at Dargai Irrigation

Sub Division, Dargai, on dated 27.11.2020 the Appellant

was transfer from Dargai Irrigation Sub Division, Dargai to

Mardan Irrigation Circle Mardan. (Copy of Office Order is
Annexure B)

That ¢

Mard

Irrigatuion Division Malakand. (SDA Head Works/ Sub

on dated 13.04.2021 Appeilanf without completing the
e of 02 years at Mardan Irrigation Circle Office

an  was premature transferred to Malakand

on). (Copy of Transfer Order is annexure C)




- 10,

. That recently the Appellant was again prematurely‘

transferred |from Head Works Irrigation Sub Division

Malakand (SDA) to Divisional Office Malakand. (Copy of
Impugned Order is Annexure D)

That the Appellant has not -assumed the charge at

Divisional Office Malakand.

That the Appellant is being subject to persistent acts of

discrimination on continuous basis and turned to be into

shuttle cocks as without observing the normal tenures of -

posting and transfer, the Appellate is transferred and

posted again and again. .

That the [impugned transfer order dated 26.08.2021 was
illegally issued whereby the Appellant was. premature

‘transferred from Head Works Irrigation Sub . Division

Malakanad to Divisional Office Malakand is an illegal,

discriminatory, void, and unwarranted manner.

' ‘That persistent orders of transfer and posfing of any Civil

Servant|/ Government Servant is always hazardous and
injurious to the potential and capabilities of the such civil
servant| / Government servant and has alwajrs been
depreciated and discouraged by the Superior Courts, being

always| held as violation to fundamental rights and not

-solely to the services rights.

That the impugned transfer and posting orders 'is'highly

_ discriminatory ones and at the same time the premature

transfer of the Appellant to Divisional Office Malakand

without any rem and reason and without obsewiﬁg the law
on subject while all the blue éyed ones were posted and
transferred to their favourite places of posting and were left
in field is highly discriminatory and void and amount to

falling of the bolt from the blue upon the appellant. -

-~
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11,

That such premature transfer on such higher scale and
that too wlhlm infested with malicious 1ntentlons at this

moment give rise to many questions as the removed of

officials at|the help of powers having influential characters

WhiCh~ canl be availed by candidates of election campéign-

and for whose appeasement this reshuffling at this crucial

- moment of this higher scale has been carried is

unwarranted and void.

It is, therefore, humbly prayed that on acceptance of

- this Appeal, the Impugned Transfer  Order .dated -

26.08.2021 of the Appellant may kmdly be suspended / set

~  aside and the Appellant may kindly be allowed to perform
~ his duty on his respective Post. '

- Dated: 27.08.2021

Note;

Applieant

FAZAL UR REHMAN,..

Senior Clerk (SDA) B

Head Works Irrigation Sub
. Division Malakand (SDA)

- All the relevant - documents / record is attached herewrth
‘the mstant Appeal
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e ;ﬁo‘stin‘g and Transfer

 statutory provision. .- SRR
" Sectlon 10 of the NWFP Civil Servants Act 1073,

. Posting ‘.anq'Transf'e'r.'. Every cvil servant shall be llable-tg serve anywhere Within

- oroutside the Province, in-any post under the Federal Government, or anny'r‘c\Jnclal :

-~ Government ¢ au
- " any suich GOje‘rn‘ment:e R

_Pro

or Local authority, qr'"a{CorporatIOnv or. b_oqyﬂset Up or established by -

ded that nothing cotalned In this saction shall aply o a civi servant.

.~ recrulted specifically to serve.in a particular area or reglon; |

Provided further that, where a civi servant Is required to seive In-a post

N : jf&utis'li:le a:senlllc'e or cadre, his terms and conditions of service as to his pay shall not
-be less favourable than those to which he would have been entitled If he had nof
been so required to serve. | o e SN

) Allthe posting/transfers shall be strictly in public intérest and shall not be’
'+ abus :d/misused to victimize the Government servants . B
i) - All-Goveinment servants are prohibited to exert political, Administrative or
-+ any oth.- pressures upon the posting/transfer- authorities for seeking
... posing/tiinsfers of their-.chqic'e and against the public interest. '
") - All contr-ct Government employees appointed against specific: posts, can
© 7 not be po+ted against any other post,’ Ce o
.)‘.14 t,".‘ . ' - .'. ‘V~' . N ‘ B
vy _The Inon al tenure of posting shall be three years subject to the condition
. . thatffa lne officers/officials posted in Unattractive'areas the tenure shalt be -
-+ . wolyears and for the hard areds the tenure. shall be one year. The
“. - -, nattractive and hard areas will be notified by the Government, =~ - :
I Y S S ‘ |
iy Whilg "makif{g_ pbstings/transfer from settled areas to FATA and v_ice-Vérsé, '
- . specific approval of Governor, NWFP needs to be obtained - S
IWhillé. making postings/transfers of officers/officials up to 'BS-17,' “from
. settled areas to FATA and vice-versa approval of the Chief Secretary NWFP
1 "-P_ara;ii'(v)‘ fegarding mbnths_ of . March and July. for - posting/transfer and -

authorities for relaxation of bah deleted- vide letter No: SOR-VI"(E®AD) i1--.°

4/2008/Vol-V1, dated 3-6-2008. -Consequently authorities competent under the .

" NWFP. Government. Rules of Businiess, 1985, District Government Rules of -

Business 2001, Posting/Transfer Policy- and other rules for the time being in

force, allqwed to make 'posting/transfer subject to observance of the policy and




needs to be obtained. Whereas, ln case of postlng/transfer of offlcers nBS -

18 and above, from settied areas to FATA and vice versa, speclﬂc approval -

-' -of the Governor NWFP shall be obtalned.

@

- i)

| vili) -

ix)

'%l

x1)

) :

All Ofﬂcers/ofﬂclals selected agalnst Zone-I/FATA quota In. the Provinclal' .
Sefvices. should compulsorlly-serve In FATA for atleast eighteen months In -
each grade. This should start from senior most scales/grades downwards in.'

 each scale/grade of each cadre,. o

Officers may be posted on executlve/admlnlstratlve posts in the Dlstrlcts of

-~ their domicile * except District ‘Coordination  Officers (DCOs) -and |

| made.

- DPOs/Superintendent of Police- (SP). Similarly. Deputy Superlntendent of -
" Police (DSP). shall ‘not be. posted at a place where the Polrce Statrbn
. -CThaana) of his area/resrdence is situated. =

“No postmg/transfers of the ofﬁcer s/ofﬁcnals on detarlment basrs shall be |

-

Regardmg the posting of husband/wrfe, both ln Provmcual services, efforts

* . where possible would be. made to post such persons at one-station subject -
o to the publrc mterest :

| AII the postlng/transfemng authorltles may facrlltate the postmg/transfer of .
- the unmarried female government Servants at the statron of the resndence T
“'of thelr parents. '_j SR : '

) Ofﬂcers[ofﬂclals except DCOs and. DPOs/SPs who are due to retlre Wwithin

. one year may.be posted on their option on posts in the’ D_lstncts of the:r o

" domicile and be allowed to setve there till the retirement - s
. +?DCOs 'and. DPOs - who are due to retire in the near future may: also’ be -

./posted in the District 'of their ‘domicile’ subject to the - condition that such- - -
- postmg would be agalnst non-admlnistrat:ve posts of equlvalent sca!es,

"',.'In terms: of - Rule—17(1) and (2) read wrth Schedule-III of the NWEP -

Government Rules of Business 1985, transfer of officers shown incolumnl -
oo of the following tablé’ shall be made: by the- authontres shown agamst each- o
o ".oﬁ'cer in columnz thereof , : :

’ O'utside l:he Secretariat

- - | Officers of the all Pakistan Unified - Criet Secretary ‘in consultation

o ',Provmcral Pohce Ofﬂcers in. BPS-18 |-and. ! Department concerned- | -
o .':and above e . - | with' the-approval of the Chief |- -

-Group.i.e. DMG, PSP mcludmg - [ with Establlshment Department

= Mlmster

ll -

T

- hdded vide Urdu circular lefter No. SOR-VI(ERAD)1-4/2003, dated 21-09-2004 -
. *Added vide Urdis circular fetter No: SOR-VI (E&AD}/1-4/2005; dated 9-9-2005.

w'_j-'
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sm cooe Estabhshment Code Kh ber Pakhtunkhwa \ ‘

‘.2‘. - other orf'cers in BPS 17and above to L oo o
- ‘he posted’ agamstschedu!ed posts,or | . . . .
. | posts normally held by the APUG, S D o -do-" - _
| PCS(EG)and PCS(SG), = " | v
3. Heads of A&ached Departments 'and- . . . |
) other. Officers in B-19 & above in all . L
1 the Departments PO A -do-
c , IntheSecretaraati' ]
1. - |} Secretarigs . ...~ S . Chief . - Secretary with the |-
SN T . --approval of the Chief Minister.
i,“ 2. Other OfF icers: of and above the rank
.+ | of Sectlon Officers: - L ‘ o
- 1'a) ‘Within the Same Department . :'Secretary of the Department
"} concerned.
b) "Within the Secretanat from one | Chief secretary/Secretary
Department to another . o Estabhshment
3 Ofﬂcla!s up to the rank of
.| Superintendent: - ' -
- -a) Wuthm the same Department ~ | Secretary- of the Department '
. T - e ,concerned R
S 1by To and from an: Attacbed Secretary of . the Dept in i
S Department ... - - consultation * with :-Head of |
R LT Attached L Departmenr
. ‘ ) L concerned N
K c)Wsthln the Secretanat from one Secretary (Estabrshment,
'Department to another :
xiii) . While consrderlng postmg/transfer proposals aII the concerned authontzes
. shall keep in mmd the fotlow-ng : . .
) L -_To ensure the postmg of proper persons on proper posts the
. Performance Evaluation Report/annual confidential reports, past
and’ present record of service, performance on post held presently
- and in the past and general reputation with focus onthe mtegrltv
Lo of the conceérned officers/offi dlals be considered.
b) * Tepure on present post: shall also-be taken into consrderatlon and
: -the postmg/transfers shall be in the best public mterest '
g »xiv)' ' Government servants including. DIStI‘ICt Govt employees feeling aggrieved

~ due to the orders of posting/transfer authorities may seek remedy from the
next, hfgher authonty / the appointing authority as the case may be through
~an appeal to be submitted within seven days of the receipt of such orders.




A ODE Es biishmen odeK be P htunkh a gz S "

Such appeal shaII be drsposed of within fi fteen days The optlon of appeal

-.against posting/’ transfer orders couid be- exercrsed oniy in. the foliowlng,' v

i) » -. Pre-rnature posrng/transfer or posting transfer in vioiation of the.
provrsrons of thls policy : . '

i) | Serious and grave personal (humanltanan) grounds.. .

o2 S To streamline the postings/transfers in the District Government"

. and to remove any irritant/canfusions in this regard the provision of Rule 25 of the -
" North West Frontier Province District Government Rules of - Business 2001 read with

. schedule = IV thereof 'is ‘referred. As per.schedule-IV- the posting/transfernng.

g authorities for the ofﬁcers/ofﬂciais shown against each'are as under - R |

S. Officers e T o Authorrty
NO. ‘, ' N
1, Posting of Distrlct Coordination Ofﬂcer and Provmciai Government 4
'Executlve District Ofﬁoer in a District S R . o o
2:- Posting of Dlstrict Police Oﬁ‘ icer. - - Provrncual Government
3. . | Other Off icers:in BPS-17 and above posted Provmcrai Government'
_|.in the District. - . i R
4. - | Offi cnal in BPS-16 and below L Executive District Offcer in
: - . .| consultation -with -District |. .-
g . _Coordinati_on Officer. 1

3. As per Rule 25(2) of the Rules mentroned above the Drstnct Coordmatron

| ;Department shail consult the Government ifiti iS proposed to
| s e) o .‘Transfer the holder of a tenure post before the
’ ' compietion of hrs tenure or extend the period of his.
-t téenure. ;. -
-b) . -" Require an offi icer to hold charge of more than one post .
S for a penod exceedzng two- months .
4, - I am further drrected to request that the above noted poilcy may be stnctiy L
' observed /impiementeci AR o . .
5. AII concemed are " requresteci to ensure that tenures of the concerned ’

. officers/officials are invariably mentloned in summanes submatted to the’ Competent |
' Authontres for Postmg/T ransfer , : D

{Authorlty Latter NO SOR-VI/E&AD/ 1 4/ 2003 dated 24-6- 2003}
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