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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7129/2021

Date of Institution 

Date of Decision
02.08.2021
22.07.2022

Dr. Muhammad Israr UI Haq, Management Cadre (BPS-18), posted as 

District Health Officer, District North Waziristan.

(Appellant)

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar and three 

others.

(Respondents)

Noor Muhammad Khattak, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For official respondents #1 to 3

Yasir Salim, 
Advocate For private respondents # 4.

Member (J) 

Member (E)
Rozina Rehman 

Fareeha Paul

JUDGMENT

ROZINA REHMAN. MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

"On acceptance of this appeal, the impugned Notification
^ ,

dated 09.07.2021 may very kindly be set aside to therextent
A

of posting of the private respondent^rNo,4 against the post 

occupied by the appellant and the respondents may kindly be



!
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I.A. directed not to transfer the appellant from the post of District 

Health Officer, District North Waziristan".
I

f

i

2. Brief facts of the case are that the appellant is the ernployee of 

the respondents' Department and belongs to Management Cadre who
I

was lastly transferred to the post of District Health Officer North
!
!

Waziristan on 06.03.2020. He assumed the charge on 10.03.2020. It
;

was on 11.09.2020 when appellant was prematurely transferred and

posted at the disposal of DG Health Services and one Dr. Muhamad
{

Ikram was posted against the post of appellant. Dr. Muhammad Ikram

was suspended with immediate effect on 17.09.2020 and transfer

order dated 11.09.2020 was never actualized, resultantly,! appellant
:
iwas allowed to work on his own post of DHO District North VVazIristan.
i

I

Feeling aggrieved from the suspension order, Dr. Muhamrhad ikram
I

preferred writ petition and got a stay order. In the meanwhile,

appellant was performing his duty as DHO North Waziristan. During

pendency of writ petition another transfer order was issued on
}

08.01.2021 but the same was suspended by the august Court and it
i

was on 09.07.2021 when private respondent No.4 was posted against

the post held by the appellant in utter violation of posting transfer
i

policy. Feeling aggrieved, he filed departmental appeal which was not
i

responded to, hence, the present service appeal.

We have heard Noor Muhammad Khattak Advocate, learned3.
1

counsel for the appellant, Muhammad Adeel Butt, learned Additional
i

Advocate General for official respondents No.1 to 3 and Ydsir Salim
¥

Advocate for private respondent No.4 and have gone through the
]*

record and the proceedings of the case in'minute particulars.
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Noor Muhammad Khattak Advocate, learned counsel for the4.

appellant argued inter alia that Notification dated 09.07.2021 to the

extent of private respondent No.4 is against law, facts and norms of

natural justice, hence, not tenable and liable to be set aside. He

submitted that the appellant was not treated in accordance with law and

rules and as such respondents violated Article-4 & 10-A of the

Constitution of Islamic Republic of Pakistan, 1973. It was further

submitted that the impugned Notification dated 09.07.2021 was issued

by respondent No.2 in arbitrary and malafide manner and that private

respondent No.4 belongs to General Cadre, but even then, he was

posted against the post of appellant who belongs to Management

Cadre. Lastly, he submitted that the impugned Notification is not in the

best interest of public service and is violative of Clauses-I, IV & XIII of

the transfer posting policy of the Government of Khyber Pakhtunkhwa

therefore, appeal may kindly be accepted.

Conversely, learned AAG assisted by the learned counsel for5.

private respondent No.4 submitted that appellant is an employee of the

Health Department who was in BS-17, however, was posted as DHO

North Waziristan in his own pay and scale (OPS) vide Notification dated

06.03.2020 and that holding post on the basis of OPS does not create

any vested right in favor of incumbent and that Notification dated

September, 2020 was never questioned by the appellant at any forum 

vide which he was transferred from North Waziristan and his services

were placed .at the disposal of Director General of Health Services. He

contended that Dr. Muhammad Ikram filed a writ petition before the

Peshawar High Court, Bannu Bench and that Dr. Ikrarn Ullah was

performing his duties as DHO North Waziristan till the impugned order
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dated 09.07.2021 and that transfer Notification of Dr. Ikram Uliah was

issued however the same was suspended by the august Peshawar High

Court, thus, Dr. Ikram Uliah remained as DHO North Waziristan which

is sufficient to prove that he performed his duties at North Waziristan

instead of appellant. Lastly, he submitted that private respondent No.4

was transferred vide Notification dated 09.07.2021 in place of Dr. Ikram

Uliah and that neither the appellant has been posted nor transferred

from the post of DHO North Waziristan. He, therefore, requested for

dismissal of the instant appeal.

From the record it is evident that Dr. Muhammad Israr Ul Haq6.

the present appellant (Management Cadre, BS-17) Medical Officer Rural

Health Center Domel Bannu was transferred and posted as District

health Officer, North Waziristan in his own pay and scale with

immediate effect vide Notification dated 6^^ March, 2020. In

compliance, he assumed charge on 10.03.2020. It was on 11 th

September, 2020 when the present appellant was transferred and his

services were placed at the disposal of Director General Health Services

while one Dr. Muhammad Ikram Safi, District Health Officer Koiai Palas

was transferred and posted as DHO Tribal District North Waziristan. In

the meanwhile, departmental proceedings were initiated against Dr.

Muhammad Ikram and he was suspended vide Notification dated 17'''

September, 2020. He was directed vide Notification dated 18-'^

September, 2020 to report to Directorate Genera! Health Service

Khyber Pakhtunkhwa. He challenged his suspension order in the august

Peshawar High Court. In the meanwhile, he was transferred from North

Waziristan and his services were placed with the Director Genera!
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'' 4 Health Services, while one Dr. Atta Ullah Khan was transferred and

posted as DHO North Waziristan. He also challenged his transfer order

in the august Peshawar High Court in CM No.3-B of 2021 in Writ Petition

NO.886-B/2020 and vide order dated 11.01.2021 of the august

Peshawar High Court, Notification dated 08.01.2021 vide which Dr.

Ikram was transferred to DG health Services and Ata Ullah was

transferred and posted as DHO North Waziristan was suspended.

From the above discussion, it is very much evident that the7.

present appellant after getting transferred on 11^^ September, 2020

never remained on the said post till, today. Learned counsel for

appellant was asked in respect of his current status and he frankly

conceded that he is not serving as DHO North Waziristan and that he

is getting salary from somewhere else. It is very much astonishing that

the impugned order does not find mention of the appellant. The

operation of impugned order was suspended by this Tribunal vide order

dated 05.08.2021 to the extent of appellant and respondent No.4. An

implementation petition was also submitted. The appellant is not

serving there and he has been transferred and getting his salary from

the post where he is now serving and he is no more there in District

North Waziristan, therefore the Notification dated 09.07.2021 was

properly issued whereby, services of Dr. Ikram were placed at the

disposal of District Health Officer Mardan and Dr. Hafeez Ullah Deputy

Director EPI for Merged Districts Peshawar was transferred and posted

as District Health Officer North Waziristan in his own pay and scale vide 

Notification dated 09^^ July, 2021.
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' ' '4. In view of the above discussion, instant service appeal is8.

hereby dismissed. File be consigned to the record room.

ANNOUNCED.
22.07.2022

a^eha P^ul)
(F

Member (E)
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22.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Safi Ullah Focal Person for respondents 

No.l to 3 present. Private respondent No.4 present through 

counsel.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is hereby dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
22.07.2022

(Fa^ldTa""^jO 

Member (E)
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05.11.2021 ' Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for official respondents present. Counsel 
respondent present.

for privater

Request for adjournment was made on behalf of 
appellant; granted. To come up for arguments on 

25.11.2021 before D.B.

.‘W1

(Rozina Rehman) 
Member (J)

Ci an'V
I
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Counsel for the appellant and Kabrjullah Khattak, 

Addl. AG for the official respondents and counsel for 

private respondent No. 4 present.

23.09.2021

Due to shortage of time, arguments could not be 

heard. Case is adjourned to 72; \o-Xl for arguments, 

before the D.B. In the meanwhile the operation of the 

impugned order shall remain suspended to the extent of 

appellant and respondent No. 4 till the date fixed. ■

(Rozina Rehman) 
Merhber(Judicial)

Junior of learned counsel for the appellant present.22.10.2021

mr. Riaz Paindakheil, Assistant Advocate General alongwith 

Mr. Ziaullah Deputy Secretary for official respondents No. 1 to 3 

present. Nemo for private respondent No.4

Former made a request for adjournment as senior cpunsel 

for the appellant is busy before Hon^ble Peshawar High Court

Peshawar. Adjourned. To come up for arguments on 05.11.2021 

Private respondent. 4 be put on notice for the datebefore D.B. 
fixed.

/
(ROZINA REHMAN) 

MEMBER (J)
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)
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Learned counsel for the appellant! present. Mr. 

Muhammad Riaz Khan Paindakheil Assistant Advocate 

General for the respondents present.

24.01.2022.

;

Mrs. Rozina Rehman learned Member (Judicial) is on'" 

leave, therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before D.B.

\' \

,s,

(Sa|ah-Ud-Din) 
Member (J)

i i y&A <0 i®4D o
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22.06.2022 Counsel for the appellant present.

Naseer Ud Din Shah (earned Assistant Advocate 

General for respondents present. 1

Former made a request for adjournment in order to 

prepare the brief. Adjourned. To come up for arguments
.2022 before D.B. CAA>iCJt, •

on

.^1

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

V :
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Proper DB is not available, therefore, the case is25.11.2021
adjourned to/2/ 1^/^^ for the sarne^efore'^'

\
\

1

Reader

Mr. Noor Muhammad. Khattak, Advocate, for the appellant 

present. Mr. Asif Masood Ali Shah, Deputy -District Attorney for 

official respondents No.’l .to 3 present. Clerk of learned counsel 

for private respondent 4 present and submitted an application 

for adjournment on the ground that learned counsel for private 

respondent- No. 4 .is ill. .Adjourned. To come up for arguments on 

14.01.2022 before the D.B.

17.12.2021

i

\

(Salah-ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

•V>

Appellant present through representative.14.01:2022

Muhammad Adeel Butt, learned Additional Advocate 

General for official respondents present. Counsel for private 

respondent No.4 present.

Due to non-availability of Mr. Mian Muhammad Member 

(Executive), the case could not be,>heard. Adjourned. To come 

• up for arguments on 24.01.2022 before D.B.
I

(Rozina Rehman) 
Member (J)

/
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05.11.2021- ■ •>. Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for official respondents present. ; Counsel for private

\
respondent present.

Request for adjournment was made on; behalf of 
appellant; granted. To come up for arguments on 

25.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

-I ?
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j
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7129/21

Counsei for the appellant and Kabnullah Khattak, 

Addl. AG for the official respondents and counsel for 

private respondent No. 4 present.

23.09.2021

Due to shortage of time, arguments could not be 

heard. Case is adjourned to 72 ■ |o-2/ for arguments 

before the D.B. In the meanwhile the operation of the . 

impugned order shall remain suspended to the extent of 

appellant and respondent No. 4 till the date fixed.
>• '

(Rozina Rehman) 
Member(Judicial)

f-
, ‘;

Junior of learned counsel for the appellant present.- 22.10.2021

;j|^r. Riaz Paindakheil, Assistant Advocate General alongwith 

Mr. Ziaullah Deputy Secretary for official respondents No. 1 to 3 

present. Nemo for private respondent No.4

Former made a request for adjournment as senior counsel 

for the appellant is busy before Hon'ble Peshawar High Court

Peshawar. Adjourned. To come up for arguments on 05.11.2021 

Private respondent. 4 be put on notice for the datebefore D.B. 
fixed. 'A .

I'
(ROZINA REHMAN) 

MEMBER (J)
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)

r

r

t
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Muhammad Khattak, Advocate for; the appellant 

present. Mr. Muhammad Rashid, Deputy District Attorney alongwith 

. Ziaullah, Deputy Secretary (Litigation), Mr. Shahbaz Khan, SO

No. 1 to 3 and Mr. Yasir Saleem, Advocate

Mr. Noor

Mr
for official respondents 

for private respondent No.4 present.

behalf of respondents No. 1 to 3 

to the learned counsel for
Reply/comments on

submitted, copy of which handed over
Learned counsel for the appellant sought time forthe appellant.

reply of the application submitted by respondent No.4 for summary 

dismissal of the instant appeal. Adjourned. To come up for reply as 

well as arguments on the application for summary dismissal before 

the D.B on 13.09.2021. Meanwhile the operation of the impugned

suspended to the extent of appellant andorder shall remain 

respondent No.4^ ;he date fixed.

LI'A

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

Muhammad, Advocate for the appellant 

present. Mr. Muhammad Riaz Khan, Asst; AG for official 

and Mr. Yasir Saleem, Advocate for private

Mr. Noor13.09.2021

respondents 

respondent No.4present.

Learned counsel for the appellant submitted reply

submitted by private respondent No.4 which is

on

application
placed on file. A copy of the same is also handed over to the 

respondents. Learned Asst: AG sought time for arguments. 
Adjourned. To come up for arguments on 23.09.2021 before the 

Meanwhile the operation of the impugned order shallD.B.
remain suspended to the extent of appellant and respondent

No.4 till the date fixed.

V
I

tiq-Ur-Rehman Wazir) 
Member(E)

(Mian Muhammad) 
Member(E)



V: 1
Counsel for the respondent No. 4 present. This file 1

has been requisitioned on application of respondent No!'^ \

4 seeking early fixation of the appeal

7129/21

11.08.2021

and for its
summary dismissal. Application for early hearing 

alongwith application for dismissal of appeal have been

placed on file.

Learned counsel for respondent No. 4 contends that

the appellant has concealed material facts from this 

Tribunal and has obtained suspension order by 

misleading facts. Although the appeal was fixed for

22.09.2021 before the D.B but in view of the application 

for its summary dismissal, let it be posted for an early 

date to get reply of the appellant on the applications of 

. respondent No. 4 before the D.B on 27.08.2021. Notice 

of the substituted date be issued to appellant/learned 

counsel as well as official respondents.

Deposited 

Process Fea ,

r/^

Chairman

.vJ-' '
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Counsel for the appellant present. Preliminary05.08.2021

arguments heard.

Learned counsel for the appellant contends that the

transfer of the appellant through impugned order is

against the posting/transfer policy of the Provincial

Government. Let the respondents be put on, notice for

regular hearing. The appeal is admitted' for regular
1

hearing subject to all legal objections to be determined

during full hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of

written reply/comments in office withini 10 days aft^r

receipt of notices, positively. If ' the written

reply/comments are not submitted within the stipulated

time, or extension of time is not sought through written

application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up

for arguments on 22.09.2021 before the D.B.,

An application has been filed alongwith the appeal

for interim relief. Notice of the application jbe also given; 

to the respondents. The operation of the impugned order

shall remain suspended to the extent of appellant and

respondent No. 4 till next date.

•V

/
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V'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: Muhammad Israr-UI-Haq v/s HEALTH DEPARTMENT
S# CONTENTS YES NO

This Appeal has been presented by: Noor Mohammad Khattak
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents?  

1
2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?

4
5-
6 Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Comrnissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?9 X

Whether annexures are legible?10
11 Whether annexures are attested?
12 Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DAG?
V'

13
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? _______
Whether numbers of referred cases given are correct?

14
15

Whether appeal contains cutting/overwriting?16 X

17 Whether list.of books has been provided at the end of the appeal? 
Whether case relate to this court?

/
18
19 Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover?20
Whether addresses of parties given are complete?21

22 Whether index filed?
23 Whether index is correct?

Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On 

25

Whether copies of comments/reply/rejoinder submitted? On
Whether copies of comments/reply/rejoinder provided to opposite 
party? On

26

27

It is certified that formaiities/docurnentation as required in the above table have been 
fulfilled.

noor MqhJ^ iJ KhattakName:

Signature:
Dated: (5 X -0?-2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Paklitukhwa 
Si .cc TribunalAPPEAL NO. 72021

72^Diary Mo.

oDr. Muhammad Israr-UI-Haq, Management Cadre (BPS-18) 

Posted as District Health Officer, District North Waziristan.
APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.
4- Dr. Hafizullah, General Cadre (BPS-17), under transfer/ posted as 

District Health Officer, North Waziristan (OPS), District North 

Waziristan.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 09-07-2021 WHEREBY THE PRIVATE
RESPONDENT N0.4 HAS BEEN POSTED AGAINST THE POST
OCCUPIED BY THE APPELLANT IN UTTER VIOLATION OF
TRANSFER/POSTING POLICY AND AGAINST NO ACTION 

TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD.

PRAYER:
rt\edto-day That on acceptance of this appeal the impugned Notification 

dated 09-07-2021 may very kindly be set aside to the extent 

of posting of the private respondent No.4 against the post 

occupied by the appellant and the respondents may kindly be 

directed not transfer the appellant from the post of District 

Health Officer, District North Waziristan. Any otherireimedy 

which this august Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aoaeal are as
unden-



1- That appellant is the employee of respondents Department and 

belongs to the Management cadre, and was lastly transferred to the 

post of District Health Officer, District North Waziristan vide 

notification dated 06-03-2020. That appellant assumed the charge of 
the mention post on 10-03-2020. Copies of the notification dated 06- 

03-2020 and charge report are attached as annexure A&B.

2- That it is important to mention here that vide notification dated 11- 

09-2020 the appellant was prematurely transferred and posted at the 

disposal of D.G Health Services and one Dr. Muhammad Ikram 

posted against the post of appellant. Copy of the Notification dated 

11.09.2020 is attached as annexure

was

C.

3- That just after few days vide notification dated 17-09-2020 the one 

who posted against the post of appellant was suspended with 

immediate effect and the transfer order dated 11.09.2020 

actualized in its form, resultantly the appellant was allowed to work 

on his own post of the DHO, District North Waziristan. That vide 

order dated 18-09-2020 the transferee' of the order dated 11.09.2020 

was directed to report to the D.G Health Services Peshawar. Copies 

of the notification dated 17.09-2020 and 18-09-2020 are attached as 

annexure

never

D&E.

4- That the transferee feeling aggrieved from the suspension order 

dated 17-09-2020 preferred a writ petition No. 886-B/2020 before 

the August Peshawar High Court, Bannu Bench and the August Court 
vide order dated 23.09-2020 directed the respondents that "they may 

continue inquiry proceedings but no adverse order shaii be taken 

against the petitioner/ transferee". That in the meanwhile the 

appellant was performing his duty as DHO, District North Waziristan. 
Copy of the order dated 23.09.2020 is attached as annexure F.

5- That during pendency of the mention writ petition another transfer 

order/ notification dated 08-01-2021 was issued and the same was 

also suspended by the August Peshawar High Court, Bannu Bench 

vide order dated 11.01.2021. Copies of the notification dated 08-01- 

2021 and order dated 11.01.2021 are attached as annexure ....G&H.

6- That as the appellant was performing his duty on his post but vide 

impugned order dated 09-07-2021 the private respondent No. 4 was 

posted against the post, held by the appellant, in utter violation of 
the posting/ transfer policy of the provincial government and the 

cadre policy. Copy of the impugned notification dated 09-07-2021 is 

attached as annexure I.



f/
7- That appellant feeling aggrieved from the impugned notification/ 

order 09-07-2021 preferred departmental appeal on 10-07-2021 and 

no response has been given by the respondents within the stipulated 

time period. Copy of the departmental appeal is attached as 

annexure J.

8- That the appellant feeling aggrieved and having no other remedy but 
to file this appeal on the following grounds amongst others.

GROUNDS:

A- That the impugned Notification dated 09.07.2021 to the extent of 
private respondent No. 4, placed at serial No. 6 of the impugned 

notification, is against the law, facts, norms of natural justice and 

materials on the record, hence not tenable and liable to be set aside 

to the extent of appellant and private respondent No.4.

B- That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the impugned Notification dated 09.07.2021 has been issued by 

the respondent No.2 in arbitrary and malafide manner, hence not 
tenable and liable to be set aside to the extent of appellant and 

private respondent No.4.

D-That it is worth to mention here that private respondent No. 4 

belongs to the General Cadre whereas the appellant belongs to the 

Management Cadre and the question/ disputed post is to be held/ 
hold by official belongs to the management cadre.

E- That suitable person be posted at suitable post, in this respect this 

Honorable Tribunal vide judgment dated 09-08-2019 in Appeal No. 
823/2019 and judgment dated 07-07-2020 in appeal No. 944/2020 

have held that no person from General Cadre be posted on the post 
of Management cadre and only the person from the management 
cadre be posted on the post of management cadre. So the question 

post is one of the management cadre post and the appellant is 

belongs to the management cadre but the private respondent No. 4 

belongs to the general cadre hence he (private respondent No.4) 

cannot be posted at this post. Copies of the judgment dated 09-08- 

2019 and dated 07-07-2020 are attached as annexure .K.



F-That the impugned Notification idated 09.07.2021 is based on 

discrimination, favoritism and nepotism, hence not tenable to the 

extent of private respondent No. 4 in the eye of iaw.

G-That the impugned Notification dated 09.07.2021 has neither been in 

the best interest of pubiic service nor in exigencies of service, hence 

not tenable and liable to be set aside.

H-That the impugned notification dated 09.07.2021 is violative of 
Clause-I, IV and XIII of the transfer/posting policy of the 

Government of Khyber Pakhtunkhwa. Copy of the transfer/posting 

policy is attached as annexure L.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may be accepted as prayed for. i

APPELLANT

MUHAMMAD ISRAR-UL-HAQ

THROUGH:
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN^

CU—^
UMERFAROOQ

SAID 

ADVOCATES

&



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

MUHAMMAD ISRAR-UL-HAQ , VS HEALTH DEPTT;

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal-are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal. /

iDEP N E NT

CERTIFICATE:
Certify that no earlier service appeal h 

by the appellant in the instant matter before this Honc^ 

Tribunal. /

self filed 

Service

CERTIFICATION



\\

t.-.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72021SERVICE APPEAL No.

MUHAMMAD ISRAR-UL-HAQ VS HEALTH DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 09.07.2021 TILL
THE DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

That the above mentioned appeal along with this application 

has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

1-

2- That appellant filed the above mentioned appeal against the 

impugned notification dated 09.07.2021 whereby the private 

respondent No. 4 belonging to the general cadre has been 

posted against the post of management cadre in utter 

violation of law and rules and through the same order the 

appellant has been disturb.

That all the three ingredients necessary for the stay is in 

favor of the appellant.
3-

4- That the impugned order dated 09.07.2021 had been issued 

by the respondents in utter disregard of law and prevailing 

Rules.

5- That all the grounds of the main appeal be consider as part 
and parcel of this application.

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

Notification dated 09.07.2021 to the extent of appellant and 
private respondent No.4 may very kindly be suspended till 
the disposal of the above mentioned service appeal.

/I
APPLICANT

MUHAMMAD ISRAR-UL-HAQ

THROUGH:
NOOR MOHAifflAD KHATTAK 

ADvo :ate

fa
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tofKhyber Pakhtunkhwa 

Health Department
------- 'f^^t^dPes^war the 06^^ March, 2 020.

Goveninien

NOTIFICATION

NO. S0HrHDl/E-V/2-2/2n2n The competent authority is pleased to 

transfer Dr. Muhammad Israr Ul Haq (Management Cadre BS-17) Medical Officer Rural

Waz/ristan.' ,:(*h. 0>vn pay & scale, in thfbest of public interest,-ttt#!?Slclte1ict: '
-

Secretary Health
Government of Khyber PakhtunkhwaEndstj)r_ 

Copytothe:-
eimjvo. &

3-

“'1' 'h.
A?' ^

’‘Upload-the

c afeez '*• ReK

Scanned with CamScanner



I

OrriCE OF THE DISTRICT HEALTH OFFICER 
NORTH \VA^IRISTAN TRIBALVDISTRICT AT iMIRANSHAH

’ (0928) 300788 FAX: (0928) 311662 
./l’F,MRN/D110

• /
I£iiuiil;;igciicysiirgeoiinwa2018((7>gmail.com

Dated, /03/2020.
*****^^ttt********t*********t****’t***-******* *********************I

lit compliaiKc lo the Sccreiarv Health (ioveriiinem ol’Kluher Paklmnikhwa I’c.shawar Noiilkalion 

N".S()| 1(1 ir))/l--V/2.:>/2l)2() ilalvd l)(>-()3-2(t2(}.

I Dr.Muhannnail Israr Ul lhu| Managcmciil Cadre HI’S-17 look over the Charge as Disirici Health 

OHicer North Wjizirisitin Triltal District today on 10/03/2020 I'.N.

I heivrore all secret and ilenti Secret eurrespondeiice sitoiild he addressed tai ihe naine of the 

undersigned.

i>n- SFI'X IiMI'.N SK.iNA TUUK IS (.-IVKiN liRCOW:-

Or. Miihainnntd Israr HI Mai| Disirici Health OrUcer, 

Ninih W'a/.ii'istan Trihal Disiriel.

Signature Initial

01.

02.

i03.

Attested
(Dr.Muhnmmnd Isrtir Ul Haq)

District Health Officer, 
North Waziristan Tribtil District

No / PF/iMRN/DHO dated Miranshah (he /03/2n20.

Copy Forwarded lo Ihe:-

01. PS to Secretary to Government Health Department KPK Pcsliawar. 
02. Director Health Services Merged Area Peshawar.
03. PS to Minister for Health Deparlmcni. Khyber Ptikhinnkhwa.
04, Director CJeneral I leaiih Service.s Kliyher Paklminkhwa Peshawar. 
05. r.)eputy Commissioner Norilt Waziristan Trihal District.
06. District Account OlTicer Nortli Waziristan 'I ribai District.
07. Manager National Dank of Pakistan Miranshah Branch.
08. Manager Muslim Commercial I3ank Mirali Branch.
09. All line dcparimeni orNorlh Waziristan Tribal District.

h’or informaliun and funlier nece.''SJirv action.

Mt

District HcalthlOfnccr, 
North Waziristan Trib^^istrict.

Scanned with CamScanner

ta
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pm.p*thilffi

■

government of KHYBER pakhtunkhwa
health Department

»'
i -7I

Dated Peshawar the 11‘*’ Sep,2020II

notification
p No.S0H(HD)EV/4-4/PT:-

f^oilowi
The competent authority has been pleased to'ordei 

R 1 osling / h tiiisfer oi ManagcmeiU Caili'c Dnclnrs with immediate effect and in
best uf public iiucrest;-f'luM No Name_______

*0>'- Muhammad

■srar U1 Maq

From To1.✓ Transferred and services placed
at the disposad^ of Director 

General Health Services.

Dislrin Ilenilh Officer 
[BS-18}, Tribal .District%

..... North Waziristan (OPS) 

District Health Officer. 
Kolai Palas (LiS-'i9} OPS

2. Dr. Muhammd District Health Officer (BS-18), 

Tribal District North VVaziristanIkram Safi..Vi

(OPS) vice Sr.No.lr7
t'*.*

2. Consequent upon tiie above, Dr. Taj Muhammad, Management Cadre (BS- 
19), District Health Officer, Kohistan Upper will look after the charge of District Health 

Officer, Kolai Palas until further orders in addition to his own duties.

L'l^

r^ir
i'

6, SECRETARY TO GOVT; OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

-•S

Copy of the above is forwarded to the;-
1. Accountant General, Khyber Pakhtunkhwa, Pesluiwar.
2. Director General, Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director Health Services, Merged District, Merged District Secretariat.
4. District Account Officers (Kolai Palas / North Wasiristan)
5. Dr. concerned for information and necessary action with the direction to provide 

copies of Charge Relinquishment / Assumption to this department for record
6. Deputy Director (IT) for uploading on official website.
7. PS to Secretary Health.

..-i

h:

(MUHtSmMAD IRFAN USMANI 
SECTION OFFICER (E-v/ 

HEALTH IPBPARTMENT

I ^

} Scctiou p 
HoaUhi) 

Khyber1 a
rRccr (ev)
-partmont
^tunkh>va

I'I
i.

i;

Scanned with CamScanner
k;
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-•:' iV(<GOVERNMENT OF KHVBER PAKHTUNKHW 
HEALTH DEPARTMENT

l>- j'I

i#I. V’

Dated Peshawar the 17'^ September 2020
j;jK' NOTIFICATION

;•.V4
WHEREAS^ The,Governor Inspection Team in its fact finding inquiry 

communicated to Health Department Government of Khyber Pakhtunkliwa vide lepr No. 16- 

632/lnq/GiT/l8/1548 dated 27.11.2018 has recommended initiation of proper departmental proceedings 

■ against Dr. Muhammad Kabir on the charges of non-registration with Pakistan Medical and Dental 

' Council (PMDCl

: No.SO(E)H-TI/l0-25/2020

i iu.

"•j,

r
•V,!

1

AND WHEREAS, The National Accountability Burea J (NAB) vide, its letter No, 1/34(989)/!W- 

!/NAD(l<.Pl<.) dated 04.0t.2019 hns also'conveyed that Dr. Muhammad Kabir S/o Bashir Aiiinad (CNIC// 
" n 101-5671498-3) could not prove the authenticity of degree and registration with PMDC ^

i'.':

' AND WHEREAS, .Director Health Services Tribal Districts, Peshawar vide letter No, 28093 /DHS /

' ADMIN dated 19.12.2018 has also intimated that the recommendation of GIT about the said doctor

should be implemented in letter nnd spirit. >:

I.
NOW THEUEFOUE, i?) exercise of the powers conlcrrcd under RiiIc-6. oftlie Khyber I’flkhlunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, the competent authority is pleased to 

suspend Dr. Muhammad Kabir with immediate effect.
t

.Sd/-
,: SECRETARY HEALTH 

K.t t YIl E R PA ICHTUN lO IWA
j

Endst. of even No. & Date.
•/

Copy to the;
1. Accountant General, Khyber Paklitunkhwa, Peshawar.
2. Director General National Accountability Bureau (NAB) w/r to No.t/34(989)/IW-I/NAB(KPK) 

dated 04.01.2019.
3. Director General, Health'Services, Khyber Pakhtunkhwa.
4. Director Health Services, merged areas, Peshawar.
5. Secretary Governor Inspection Team w/r to letter No. l6-632/tnq/GiT/] 8/1548 dated 27.11.2018.
6. Deputy Director (IT), Hcahh Department. ‘ :
7. PS to Secretary Health, Khyber Pakhtunkhwa.
8. PA to Additional Sccrctary-CE&A), Health Department.
9. Doctor concerned.
10. Master file.

I1;

I

1

•yo *w , r
f^iiTuimmnd JawAd Sardar) 
Ag4£U^Offic^4E-II)t 2

t
I.

x:

J

•:

I

f-

I



BETTER COPY
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
Dated Peshawar: the Sept, 2020

NOTIFICATION

No. SOHfHD1EV/4-4/PT. Consequent upon suspension of Dr. Ikram Ullah 

Tribal District North WaziristanKhan, District Health Officer (BS-18) vide
Notification No. SOCH-H/10-25/2020, dated 17^ Sep, 2020; he is directed to report 
to Directorate General Health Services, Khyber Pakhtunkhwa with immediate effect.

SECRETARY HEALTH
Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
3. Deputy Commissioner District North Waziristan 

enclosed for information and necessary action.
4. Manager Govt Printing Press with the request to publish gazette notification 

on this and enclosed notification.
.5. Section Officer (General) Health Department for information 

payment.
6. District Account Officer, North Waziristan.
7. Deputy Director (IT), Heath Department, Peshawar
8. PS to Secretary Health Department.

Notification referred also

and necessary

(MUHAMMAD IRFAN USMAN) 
SECTION OFFICER-V 

HEALTH DEPARTMENT
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AnniSxu/^B . p
•>1'

/ C:
trr>T?B-. the honorable PESHAWAg;^^^^^^,

BE
PESHAWAR Jg('

f*/2d^Writ petition No I'i \
District HeaJtn&frLs::Si';:ki^

Petitioner
Ila-ain Ullah Khan serving as

/
VERSUS

Government of Khyber Palchtunkhwa 

Secretary, Civil .Secretariat Peshawar.
2. Secretaiy Health lOiyber Pakhtiinkhwa Peshawar.

Health Khyber

through Chief
1.

Paicntunkhwa
3. Additional Secretaiy

Peshawar.
4. Director Health Services Merged Areas, Peshawar.

5. Director
6. Director

General Health Services KPK Peshawar. 
National Accountability Bureau (NAB).

Respondents

UNDER ARTICLE 199 OF THEWRIT PETITION
REPUBLIC OFOF ISLAMICCONSTITUTION 

paK-TgTAN, 1073 AS AMENDED UP-TO DATE

Respectfully Sheweth:- ,
The Petitioner humbly submits as under:-

I

1. That the Petitioner is "the law .abiding

rr

citizen of

^aJdstan and is entitled for. all the rights guaranteed by 

he Constitution of Islamic Republic of Pakistan> 1973.

Copy of the CNIC is attached as Annex
2 1 Z020

—...'2: "That the Petitioner being a qualified person having the 

degrees of Medical (MD) as well as Master of Public . 

Health (MPH) Master of Business Administration (MBA) 

^ Respondents department appointed the Petitioner 

^Whe Post of Management Cadre in BPS -17 and he



mrm "■■

FORM OF OF^ER SHI

mm
P"-

>5
Out ' ,i

‘iI

Order or other proceedings v^i sign
Magistrate and that of parties..©?

Date of 

order or 

proceedings 1 necessary.

Jui^^or
, ^

' ;S^ 
ViM

I i

^ 2. 3. =^lii: IW.P N0.886-B of 2020.
23.9.2020 Present: Wazir Advocate for ;|Mr. Bashir Khan 

petitioner.
i’’?: r

*)ic>ic*****

onNo. 1,2 and 4 he putRespondents 

notice to file comments within fortnight.

;
•: i

i;
i,'.

■ ,:■

•iTnterin^ Relieli . ;
? *.

Notice for 13.10.2020. Meanwhile the;

1 .butinue the inquiry proceedingspondents may continueres
• •

shall be taken against the petitioner
A no adverse action
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BETTEITCOPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH department

Dated Peshawar the 08^*^ January, 2020

notification

No. SOH/HD/E-V/4-4/2Q2n.^--------------The Competent Authority is pleased to order
the following posting / transfer of the doctors with,, immediate effect 
public interest:- i

in the best of

S. NO NAME FROM ( TO
1. Dr. Ikramullah, 

i majnagement Cadre {BS- 
I 17)

District Health Officer Report to 
(BS-18),
Waziristan 
District in OPS

Director
Health
Khyber

North General 
Tribal Services

.•I

_______ Pakhtunkhwa_______
Coordinator ' (BS-1.7), [ District Health ~Office7 
Health Sector r&forms (BS-18),
Unit (HSRU), Health. Waziristan 
Department ' •

2. Dr Attaullah 
General Cadre (BS-

Khan;
17), North

Tribal
District in his own 

7 66 scale
pay

SECRETARY HEALTH 
Govt of Khyber Pakhtunkhwa

Enclst of even No & Date.
Copy of the:-

^ Accountant Gener4l, Khyber Pakhtunkhwa, Peshawar
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
3. Chiel, HSRU, Health Department Khyber Pakhtunkhwa, Peshawar.
4. DHO. North Wazirist§'n .
5. District Accounts Officer, North Waziristan

-6. Deputy Director (IT), Health Department for uploading on official website. 
7. PS to Secretary Health, Government of Khyber Pakhtunkhwa. 
i8. Doctors concerned. !• .

1.

.i

(Latif-tJr-Rehman) 
SECTION OFFICER (E-V)

. !

COC322-2021 in WP886tB-20 ikram ullah khan vs syed imtaiz ali shah.pdf
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DalGd Pc-3h370Dr flic- CS' Jamj-^v/ /
> •■

notification

NO. SOH/HD/E-V/4-4/pr)?n Ccmp”;lr-n( Aullior,-;/ i~, '7 '."j

Oi '.'Qc-ors ’.'/ilii ffTimsdjale 'Sffnc'. In Ihe b‘“i{

r.'

the follov.ing posting/ Irnfvgr-^, 

Inleres!:-

SrJi NAME froa: TO
1. Dr. Ikrnm 

M,-!Mnfj(;fnenl 

,(BS-17)

2- I Dr. AllauJfah 

Goeoral 

tBG-17)

Dil-nti. j Hi -.ifK:! ., Heaf h 
Oad.'n {(i:' '

OtTicer j Report to Di'’ec1er.];-- G --re.-e.' 

Gervicor-,ftnrth /7a;riri;,tan (IiX!)li|, 
I TfiJ'al Dlslhc! in OPS ■

Kiinn. I Ci'Dr.-iinaior

>'• i'.yt: ei

Paknlun'<hv/a

(BSOF). U.'slnct j tonllh Oh'ccr t3S-18j,
Cadre ffenlfh Sector Hefornis Nortfi V'/aziristnn Tribal Distn'c! 

Uni! {HSRU), Hoallh in his own pay T. .vc-jie
Dci.-rifirnen!

SECRETARY HEALTRi 
S-QYI -O^ Khvber Pakhtljnkfi■/a

Endst. of aven No. & Date.

opy to Iho.'-

1 Accountant Geriernl. Khyhru Pakhlunkhwn, Peshnw.u 
2. Director General Health tk'civicsr;, Kliybor Paklitunkhwa 
3 Chief, HSRU, Heal!!i D' pndmcnl Khyber Paklilunkii 

DHO. North Wa;:;ris(an.
5 District Accounts Officey Morlli VVazinston 
b. Deputy Director (ir), 

website.

. PesfinvAjr. 
wa. Pcsl'.nv.'ar.

1.1■Ci-illh Department for • uploading on oft^aial

B. Docte^^nlSnolC"' P^^:h,unkhwa.

/ t /m\'WLoy-i-^i 
(Lafif Ur Rc hman) 

SECTION OFF pfiR (E-V)
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A^hlEXO^t^ -Z.
T>,--------

BETTER COPY
a .

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated Peshawar the July 09', 2021

NOTIFICATION

The Competent Authority is pleased to order posting / 
transfer of the following doctors, in the best interest, with immediate effect:-
No. SOH(E-Vl/4-4/2021.

TOFROMNAME________
Dr Kaleem 
Management Cadre, (BS-

S. NO
Report to Directorate 
General 
Services 
Pakhtunkhwa
District Health Officer,
Swabi vice S. No 1

District Health Officer, 
Swabi

Ullah,1.
Health
Khyber19)

Waiting for postingDr Basit Saleem, 
Management Cadre (BS-

2.

1^
Report to Directorate 
General 
Services,
Pakhtunkhwa
District Health Officer, 
Khyber Vice S No 3

District Health Officer, 
Khyber

Dr Tariq Hayat (BS-17)3.
Health
Khyber

Deputy Director SHPl, 
Peshawar

Dr Qasim Abbas, 
Management Cadre (BS-

4.

M
At the di^osal of 
District Health Officer, 
Mardan

District Health Officer, 
North Waziristan

Dr. Ikramullah Safi, 
management Cadre (BS-
171

District Health Officer, 
North Waziristan in his 
own pay 85 scale, vice 
S. No 5
Report to Directorate 
General 
Services,
Pakhtunkhwa
District Health Officer, 
South Waziristan, vice 
S No 7

Deputy Director EPl for 
Merged Districts,
Peshawar

Dr Hafizullah (BS-17)

District Health Officer, 
South Waziristan

Dr Zakir Hussain, 
Management Cadre (BS-

7.
Health
Khyber18)

Waiting for postingDr Wali Rehman {BS-18)8.

SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst of even No. & date

Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

C

B



, * ' 1}
3. District Health Officer, Swabi, Mardan, Khyber, North Waziristan &, Soutli^^Sv:>^ ’̂'

Waziristan. ^
4. Director, SHPI, Peshawar
5. District Accounts Officer, Swabij Mardan, Khyber, North Waziristan & South 

Waziristan.
6. Deputy Director (IT), Health Department, with the direction to upload the 

notification on official website.
7. PS to Minister for Health Department, Khyber Pakhtunkhwa.
8. PS to Secretaiy Health Department, Khyber Pakhtunkhwa.
9. Doctors Concerned.

10. Personal file of the doctors Concerned.

BETTER COPY/

(Latif-Ur-Rehman) 
SECTION OFFICER (E-V)
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I Government OF KnYtiSH Pakhtunkhwa

HEALTH DfZPARTMENTI"4

Daler: Peshawar !he JL/fy 09. 20.r

NOTIFICATION
The Compeierl Autnon^/ is pleased (o ordei^ 

postingTransfer of the following doctors. ir> the best public inieresl. v.iih immedraic 

effect ■

NO. SOH(E-VW4-4/2021

i TOFROMNAMES.NO
KaecfcrdreHeall'' lo

G.r-ier/ii
District
Officer. Swabf

Uiiah.
Cadre

I Uf Kaleem 
' Management

1

Officer,Heaitn
S A apt. vice S No 1Waiting for posbngSaieem.

Cadre
Basil 

Management
Of2

10 CrectoraieReport
Heai'G 

Khjtef PaKhrur-.ri.va

HeaffhDistTict
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3. Districl Health Officer. Swabi, Mardan, Khyber 
Waziristan.

4. Director. SHPl, Peshawar. .
5. District Accounts Officer, Swabi, Mardan. Khyber, North Wazinstan & 

South Wnztristan.
6. Deputy Director (IT). Health Department, with the direction to upload the 

notification on official website.
7. PS to Minister for Health Department, Khyber Pakhtunkhwa.
8. PS to Secretary Health Department. Khyber Pakhtunkhwc
9 Doctors concerned.
10 Persona! file of the doctors Concerned.

North Waziristan & South

ICknw(Lltif-Ur-Rfehcnan) 

SECTION OFRCEFi.(E-V)
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The Hon’ble Chief Sccretury 
Khyber Pakhtunkhwa 
Peshawar

- ’- Subject:-'*' r>T^PAT?TMRWTAL ' APPEAL AGAmST_lM 
TRANSFER ORDER VIDE
nq.nT.^n^.l by THE"^RETARY_iLMm-^™^^
T> A Tt WTTTNNHWAriviTH^ALAFIDE^j:M™M^^i^^^^ 
TO npppTviriT?irAPPEilAN^
RIGHTS.

Respected Sir,

and law abiding citizen ut 
KPK Peshawar.

That the Appellant is peaceful 

Pakistan and serving in Health DeparimeiU
1.

That the Appellant is inducted m man 
Health Department as there .s two different categories, one
is General Cadre and the other is^ Management Cadre,

MBBS and m

2.

though both the Cadre shall have qualilied as

Cadre the MPH Degree isaddition for the Management
rnanda i.orymandatory, the Appellant having . Uu:^ same

has been inducted in. Managcmenidegrees, therefore he 

Cadre.

transicrrod vide nonncalion claieci

NoimVi
That the Appellant was

3.
District Hcalili Ofiicci06.03.2020 and posted

thereafter the Appellant assumed the charge

his duty with great zeal and zest,

tenure the

as

Waziristan 

was performing 

meanwhile 

Appellant has 

11.09.2020.

without completion of posting
daiedordervidebeen transferred

That after seven days the Secrciary Health again 

another noiihcation in respect of Transfer of the nL-.vly 

txansferred incumbent on dated 18.09.2020, the AppcPaiii 
had already been preferred an Appeal to the Secretary 

Health and stated that once the newly transfer incumbent

issueti
4.
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tuive been
in ihe ligiu, nf

Appellant have the right to be
ni raiiipeneion Orrjer, 

ceiniinue hie ^^fri'icc. inIhs Pt'evious poniiion

That the newly transferred ofilcer has approached to the 
Mon'blc Peshawar High Couil Bannu Benrli and iinpi.icne’d
the said Orders, in which on 23,09.2020 an Inienm rrlier

was granted in ids favour, ihorefon: without issuance o! 

an)' Fresh order the newly posted incumbent was 

his service without any written order of the Competent

authority.

contin ue

Health for 
No. SS6-^ 

Coun 

ii; lill the

That the Appellant was advised by the Sccretaiy6.
waiting-and further stated that the Writ, petition

Hon’ble Peshawar HighB/2020 is pending before the 
Bannu Bencli and I have been insirucicd to be wait

final disposal of the case.

tin:Wni PetitionThat during the pendency of thni ....................
in issued transu-r Order ot ine ncv. >

7.
Secreiaiy Health again

j I nft ni anon whcrclrv another peison transferee on dated U8.ul.-U..u, one .
been ordered to be irr.nsferrcd on tlu;

Ihc newly irnnslhrcc has impugned the smd m
Peshawar High

o!

General Cadre has 

said Post 
CM No. 03/2021 

Coui't sus

wVicrein the Hon ok;

is siiflcring since bis irmisfer .mThat the Appellant 
n.09.2020 and conunuously

8. is culguciwethe rnaiter
ihe al.)ci\Hon’blc Peshawar High Court inbefore the

mentioned Writ Petiiion. therefore i iwis tuivmg no w.c; to
orders. The secretarv Health once tigaiachallenge the same 

issued another transfer Order on dated 09.07.202

whereby the newly posted incumbent rias been iranslerrcd 

District Mardan and on fiis place an incornpeieiH >ernnjito
Dr Hafi^aiUah BSC7 has been posted,, the AppcUaai winh: 

aggrieved morn the said order subnntu-u O Itn:requen
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Sccrelary l-lcalth and 

Appeal.
now the instant Departmental

9. That the Appellant belongs to the Management Cadre and 

entitled to be posted on Administrative Post and he is 

eligible to be posted on his previous position as his transfer 

was issued prematurely and now once again on the place 

of Appellant another ineligible person has been posted who
belongs to the General Cadre and as per the consistent

of General Cadreof the Apex Courts that no person 

would be posted on the place of Management Cadre.
views

acceptance of 

dated
It is, therefore, humbly prayed that 

this Appeal, the Impugned

on
OrderTransfer

thetransfer Orders passed by
kindly be

kindly be

09.07.2021 and all previous
KPK of the Appellant maySecretary Health 

suspended / set 

allowed to perform 

the notification

aside and the Appellant may
his previous position as perhis duty on 

dated 06.03.2020

Appellant

Dated: 10.07.2021

dr. Israr
S/o Abdul Rasheed Khan ■ 
Ex-District Health Officer 

North Waziristan

Note:
relevant documents / record is attached herewithAll the 

the instant Appeal.
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1e or
;
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i'.T-V
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J UC

i
‘f
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Sp-vice / ppcnl No, 823/:’i)19 ■'
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I ^:iie oi' i 'lircirinii
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....... 09,OS,'(119r

Dr. 1-I;iineed Ai; S/o Nadai'Ali .-igcncy .Surgeoii/'Mcrgcd Area Disirici 
Klirrinn, :

Apiielhiiil
■

:
Versus•I

i'
;; r

1; ChiefSecreiary, Government of Kliyber PakhtunklAva, Peshawar
i

2. SecrcUiry Mealiii .OeparmiciU Covcrnincni ul'Khybcr I’akhuiii'ivhwa, 

Peshawar,

3. Director General i'iealth Services Govcrnineni of IGhyb
A

Paklmiiikhwii, Peshawar,
it

-1-, 13i','Moeen Aegiui*) A|-[Q Hospital I’ktrnehin:

(t
i

er I

!
J

\v.
t

Respoiulent,s;
i

t09,08,2019 Mr. Muimmimid Mainitl Mu-Rml........
M.i\ Ahmad J.la.ss'an

........ Meinbei'(,]) 1
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. A c
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I No* A'__ /
111On
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I
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pI'L-Suill -'-•■'■Vli;;.-.
being iigg|-j[.vcj ■

la,.,, the

to the

'•U^'insi tJic order datccri d^'^•03,2019 whii

Senior Mediaj Oniccr,

oP Agc'icy S

of lii-ivoic rcspcKicu No.,I
^'i'gt:on Mergod Area 

'vvitlidrnwi-:. ;

K-urram in

3. i-^•^H-ned eoimScl lor 

07,()-i?()io ,|„,
:‘PPfllani arn.ucd that

'''ide orcler dated

ptn.l 0,1 Senior j 
■ a

!' "‘‘d'd'eiied Iruni ii,e 

l-io iiiuil Parachin;

f. ■
.■Medical Officer 

Surgeon Merged Aijea 

i^^uance of the saic^Mrdcr :l
f.

order dialed ]d,0;,i.:>Qi9_

ii' to ilie

^'^drarn however-with i- in a re\v 

c same was withdrawn vide in

tjays of ihe.

irnpugned
Fu -tiler ^•'■gtidd that the iimpugned order isI'P'-cmalurc and in niiic vioiaiion ul' la'ws,r ruie^ ancl-pohcy,:|rurlhcr 

already been
cunlended that pnvtjtc respondent No.:)-ln 

^■^S^ncy Surgeon Merged Area-K.urrain si

i!'a.s ptisied as
it

S‘nce:iOMbuishei,;ntf willing
to leave the said rmsi..

•i
!•

‘V'liiN llKV learned Deputy Disirici 
i

■ I?nvate respondent Mo.'l.

Attorney assiMcd by
learned counsel foi y

‘'ii’Aied llint the iposiing3
order of the appellani 

issued by the

■Agency Surgeon iN-Iergedas
rVrea Ktir-ani was1

I
“'oompeteiu tuithority, Ftirilicr

^ t
Agency Surgeon (BS'-M) fdi^

argued that ihclpost of't

Oa to die share of Health 

^PP^llani belongs lo Gene,-a! Cadreilnd ihru

o\ ■ Mandgeuiems, F*■V 0 Cadre ■BS-IS '.vhil-etthin
''■ %■

e

• • foross cadre postinn 

Rules, 2008. Ncvi ebniended

I
the Health Ma

nagcmenl Cadre ^Service

ditit the • i
transler posting order dated

.8

07,03,2019 was
withdrawn.

i.

5. Argument;; hearfl. FjH‘ pertised.

6, 'fliere IS no dispute tl at the post rd' Agency Surgeon is a%

V

■i
if

i'

Vt’ J-' : 2- —■"f

i
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I
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/M % J»1 n M«iK,gcnicn, C:,dr^ F„sl whor.;. 

respoiideiu No,4 befong lo General Cadre,

Learned counsel for i.he appcdlnni could

/i It' private
1

7,
not demonsiiaic iliai 

under the rclevnm riMcs, liov' n Medical Omcer/Senior Medical Omeer

,!\

>
.erncni Cadre post. 

Direeiur Ileaiili iieh'ice;; Merged ,'\rea:; Picihawar ha;; e;aee(led his

•b i-.

1

aLiihoriiy 1))' isMiiiigiiiansler jjusiiiig urdcr daicd ii/.uj,20JP in /elaiion
'

lo ihe appellaiu (IdMI 8j and private respondent No,4 (BS-19), \-:

■' h
In ihe iighi of above heappellant has not been able'to seek8,

■j

Indiilgciicc ordii;; 'iVibiinal. Consequcnily the lespundeni depar rncnl is 

dirccied iri apj'jcini .siiiialjle a.Ticer iroin M anagcirienl Cadi'c, ai'.ainsi 

die i)ost urAgciiey .^iirgeon Merged Area K.uiTani, wiiliin 15 idays of
i ■

the reeeaii oi (Ids jndgnieni, llie respondent deptiriineni islilirlher

I

•i 1

dij-ccicd 10 recall .tall die iransfer posting orders of- liltdicnl
j I
V ' I

Oflicer/Senior Medipd OfTicers agtilnsi the posts of Management
^ _ ,r '

Cadre. Th.c prc-scni Service appeal is disposed ol' in tiic above noted

f 'terms. Parties arc lelv to bear thcir ciwn costs. Pile be consigned 50 th.c . 

record room. ' ' I . 'n

;

;
/A /

\ /
. 0-\

(Ahmad Plassan) f 
Member
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BEFORE THE KHYBER PAKHTUNKHWa SPRUCES TRTRTTm a t pp.:u ^ u.=p^
•:, »■

Service Appeal No. -;944/2020

Cjaleoflnsiiiution ...03.06.2020 

Dale of Decision ...07.07.2020

Dr. Muhammad Zarin, Ex-Deputy Director EPl, Merged .‘\reas, Peshawar.

.-tlluni)

VERSUSI
Govt: of Khyber P^tunkh 
and six others.

through Chief Socrotary, Civil Secreiariat. Peshawar

(Respondents)

wa

MR. ASIF ^il SHAH, 
Advocate

MR-MUHAMMAD JAN,
Deputy District Attorney

MR. NAVEED AXHTAR 
Advocate

Por-appellani.

For respondents No. 1 to 6

For respondent No. 7

MIAN Muhammad
HAMID FAROOQ DURRANI •M'M£.viBER(E.\ccutivt‘)

CHAIRMAN

judgment-

MIAN MTFHammaD^ MltA/TRirp. 

paniei iieard and
Arguments of learned counsel for the

recorc perused. attesteh^-K

FACTSr

VtV02. Brief facts of the case are that the 

Medical Officer (BRS-HX who was attached

Assistant Director EPI (BPS-18) Mergld Districts 

scale vide notification dated 01.08.2019

Director EPI (BPS-18),directorati

anoiher notification of his

Scp/iccuibvv-Ai;:- 
Pc.jshriwal-

IS a
appellant belongs to general cadre and ii

PHO Office, .Mohmand anc then
pwted as

in his own pay and
I• He 'vas performing his duties as Assistant

e Health Services Merged Areas Peshawar when 

issued on 28.04.::transfer
and privaii.'

!

i:i
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Respondents No.7 Le Dr. Mushtaq Ahmad (BPS-18) of Management Cadr 

posted as Assistant Director EPl (BPS-18) in Directorate Health Serv icef Merged
■ t

Areas Peshawar. The appellant feeling aggrieved with the notification dated 

28.04.2020 (impugned order) preferred departmental appeal on 30.04.2020 which 

was filed/regretied on 18.05.2020, hence, the instant service appeal.

e was
1
I

ARGUMENTS;

Learned counsel for Appellant vehemently contended that the appellant has 

bcai transferred h^ucntly-firom the one post to another making him rolling stone 

. without completion of his nor^l tmure which is one of the basic rights, pan of the 

terms and conditions of service of the appellant of which he has protection under 

Tenure Polic>-. He further argued that the appeilam has been targeted on the illegal 

and unlawful directions of the political figures and the impugned order dated 

28.04.2020 has been issued in utter disregard lo the principle of fairness, merit and 

transparency. Moreover, the appellant has been made a. victim of discrimination, 

demerit, partiality and favoritism due to the reason that he.had conducted 

impartial enquiry against the illegal appointmeni/recruilraent of PSDP s staff. He 

therefore, requested that the impugned order beset aside and lei the appellant 

continue lo complete his normal tenure against the post of Assistant Director ( BPS- 

18) EPl where he is still holding the charge on the basis of status quo/siay order ^ 

granted by the Services Tribunal on 05.06.2020.

03.

»

an

I

I

f

Learned counsel for private Respondent No.?] conicsied the urgumenis of the 

fi,,-;..|wned counsel for the appellant on the ground that the appellant was a BPS-17 

. ’ Officer and posted against the elevated position of DPS-18 in his own pay and 

I scale. Private Respondent No.7 Is a well qualifietl ofncer.in BPS-18 from the

04.

•t

■ I
*.'i

I
i

a■I

i---t .i; t1

i'B1
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Management Cadre and us such no violation of the law or rules has be 

dislodging the appellant from higher post of BS-18 and posting him i
■ien made by

m an equivalent
post falling in KPS-l?. He reitTred to Seclion-IO of the Khybe: 

Servants Act, 1973 read with Rule^7(2) of.Kiiybcr Paklitunkhwa 

(Appoinunent. Promotion and Transfer) Rules 

‘ fundamental law has an overriding effect

akhtunkhw;, C.vil

Civil Servants 

1989 and argued ihat the

over policy and in case of exigency the 

government may make adjustment in public interest. He further co;-..;.nded that on
.nubility of m appropriato/suitablo ofr.ccr from Monogemon, Cadre has been 

posted against the position as AssUlant Director EPI which i 

carries higher responsibilities. Moreover.
BPS-18 post andIS a

no disliking for enquiry conducted by the 
appellant is exhibited anyxs-here in the notification to establish that the

has
been Victimized for the said deed. Moreso, the transfer order has been issued after 

of the enquiry report, submitted by the appellantfour months
in his capacity as ••I

1 •enquiry oflicer.
■K ^

----- ^ 05.
■Hie learned Deputy District Attorn 

of the learned c
oy relied mainly on the replies/argumenls 

ounsel for private Respondent No.7 and produced a
^ recent judgment 

in Service Appeal No. 1968/2019 

d/tted 25.06.2C:(,. He also 

policy does not arise 

own cadre (General cadre) 

therefore, no violation of law and

of the Khyber Pakhiunkhwa Services Tribunal in

(Fateh Khan-vs-Govt: of TChyber Pakhtuqkhwa)

contended that the question of non-eompliaitcc with the tenure

because the appellant has, rightly been posted in his r
according to his pay scale (flPS-l?) 

»«„ made by frr.

*0 hi. own pay ana 

been duetHiragcd by

rules hits
•i:
. i

. i
t

on OPS:(Own Pay .Scale) basib hud
U»e iiuguti Supreme Coun. as it did «ii{ hav c any
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t

sanction of law. The learned Deputy District Attorney drew
attention of the Bench

to yet another notification issued by Director Health Services, Merged Areas 

18.06,2020, whereby the
on

services of appellant have been placed at the disposal of 

Manmand fqr fenher posting against the vacant cosidon ofDistrict Health OfTi 

Medical Officer (BPS-17). He. therefore

I/iicer,

raised a question that did the appellant

a ^^poitotental appeal against it or otherwise?. Tlie learned counsel for the 

appellant expressed his i^prance about the issuance of sufch 

assailed it
office order and

on the ;ground that when the impugned transfer notification dialed

28,04.2020 was held m;abeyance by Secretary Health 

Director Health Services, Merged.Areas.can issue yet another transfer order of the ^ 

AppellMl and. so much so/lhat 'the^posf is held by the Appellant on the strength of 

stay order granted by the Seiyices Tribunal on 05.06.2020.

' *. ■

1

on 16.06,2020 how come

CONCLUSION;

06. In the light of arguments advanced by the parties and indepth perusal of 

^ available record, we have arrived at the conclusion that thb Appellant bean '

Of General Cadre in BS-17 was posted against higher p BS-i8 meniioningosi

specifically “in his own pay and scale". On availability of an officer

the Management cadre the Appellant was rightly posted back i
y in BS'18 from!

in his original cadre 

ly anyway by the UTipugned’ord.'rand pay scale. Therefore, he: was not affected if 

dated 28.04.2020. ;
!

07. For what has been discussed; above, ft is important to note here that the 

official Respondents had been directed ilirough 

intermingle the
t '.'urious judgir.c:-.'.s not to

!
iwo cadres and post officials from ‘one cadre to the otlter, .. 

spondents, however^ have remained

posts in

at l,oss In compliance thereof It iI- ts a
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:A of affairs tha: the policies 

responsible officers for adjustment and

sorry stale
of Govemmeni/ruies 

convenience of their blue eyed.

2re defined by the

• .?

08. We therefore, dismiss the 

hereby withdrawn-Parties are 

record room.

appeal m hand and slay grained on 05.06.2020 is 

left to bear their oxn
• .I,"

costs. File be- consigned to the
I

) ■

/ I

■i

(Mian Mun.^NOviADj

r;•
I

! .

£P/<- y
(HAMID FARO^Q DURRANI)

Chairman

Mi:;v.oer(E)

ANNOUNCFn
07.07.2020
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'V ’ P''s*i''g - Transfer Policy - updated till 10 Jan, 2009

-------------—------- -----------------------------

GOVERNMENT OF NWfP 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT ^ 

(Regulation Wing)

;I'.>■. ■■ i'j
'.V

/ ttSIfeR'M^ Aof the PRoyrNCTAi ..nnvTONivreNT.
• **.•/ •

Ho"
■ ••• 'i;-.I.'. m:i f- 'M:''

^11 the ;;^^tmg/transfersfaall 'be -strictly ill public interest and shall not be 
'|tabused/misusedto victirai:^, the Government servants

ii) 'IaII Goveimrrient^servants

.•V

■ ?

I1

are prohibited to exert political, Administi’ative or any other 
^pressures upon the posting/tra'nsfer authorities for seeking posing/transfers of their 

• choice and against the public interest,

. y

iii) All contract Government employees appointed against specific posts, can not be 
posted against any other post.

.1'

The normal tenure of posting shall be three years subject to the condition that for the 
officers/officials posted in unattractive areas the tenure shall be tv'o years and for the. 
hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government.

iv)
■

1 { •}V)

vi) While making postings/transfer from settled areas to FATA and vice-versa,'specific 
approval of Governor, NWFP needs to be obtained

While makiiig_ postings/transfers of officers/officials up to BS-17, from settled 
to FATA and vice-versa approval of the Chief Secretary NWFP needs to 

be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above, 
from settled areas to FATA and vice versa, specific approval of the Governor 
NWFP shalTbe obtained. .

vi (a) All Qfficers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for atleast eighteen months in each 
glade. This should start from senior most scales/grades downwards
scale/grade of each cadre.

2

areas

in each

vii) Officers may be posted on execudve/administrative posts in the Districts of their 
domict e except District Coordination Officers (D.C.Os) and DPOs/Superintendent 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted 
place where the Police Station (Thaana) ofhis area/resicleiice is situated.

No posting/transfers of the office.-s/offieials on detailment basis shall be made.

■ 'he posting of husband/wife, both in Provincial services, efforts where
■ interest ™ ‘he public

of
at a

viii)

ix)-

; :■x)

■

ii

V.'.

\
tegardmg months ot March md.Jnlv lor posting/trimsfer aid authorities tor 

., i^muon of.him doted vidhtei tio: fed U-im.
. Comequenfly aullvonfies-competent undei: the Government F-ules pf Business, 1985, '
^ .• District Government Rules of Business 2001, Posting/Transfer Policy and otlfer rules for the time 

, being in force, allowed to make posting/transfer subject to observance of the policy and rules,
Added vide Urdu circular letter No! SOR-VI{E&AD)1.4/:20O3, dated 21-09-2C 041-

.'.'a
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. • ,xi) Officers/officials except DCOs. and DPOs/SPs who are due to retin within one year 
thay'be'posted on their option on posts in the 'Districts of their ^doniicilq and be 
allowed to serve there till the retirement
^DCOs andDPOs who are due to retire in the near future may also be posted in 
the District of their domicile subject to the condition that such p|oSting would be 
against non-administrative posts of equivalent scales;

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP Government 
Rules of Business 1985, transfer of officers shown in column 1 of the following table 
shall be made by the authorities shown against each officer in column2 thereof:

■I .

xii)

r.Outside the Secretariat
Chief Secretary in consultation with
Establishment Department and 

Department concerned with 
the approval of the Chief Minister.

Officers of the all Pakistan Unified 
Group i.e. .DMG, PSP including Provincial 
Police Officers in BPS-l 8 and above.

•1.

Other officers in BPS-17and above to be 
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

2.

-do-

Heads of Attached Departments and other 
Officers in. B-19 & above in all the 
Departments.

3.

-do-

In the Secretariat
I Chief Secretary with the approval of 

the Chief Minister.
1. Secretaries

2. Other Officers of and above the rank
of Section Officers:
a) Within the Same Department'' Secretary of the Department 

concerned.
Chief Secretary/Secretary 
Establishment.

b) Within the Secretariat from one 
Department to another.

3. Officials up to the rank of Superintendent:
a) Within the same Department

-a.'-Secretary of the Department 
concerned/

b) To and from an Attached Department
Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

c)Within the Secretariat from one 
Department to another Secretai7 (Establishment)

xiii) - While considering posting/transfer proposals .all the concerned' authorities shall keep 
• in mind the following: ^

a) To ensure the posting of proper persons on proper posts, the Performance 
Evabation Repoit/aimual confidential reports'> pt'ist and present record of 
service, perfomance on post held presently and in the past and general 
reputation with focus on the integrity of the concerned /*'■*>?

mi
liy - .TenuTe on present post sMl also be taken '

pOSlmglltansieTS s\va\\ be m ibe best public interest.

r

i •:
J: f

Mo cotisifalioit .tmd tk
1

Added vide Urdu circular letter No; SOR-VI (E8iAD)/14/2005, dated 9-9-2005. :■■>! .

f.Vj
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xiv), Government servants including District Govt., employees feeling aggrieved due to the 
orders of posting/transfer authorities may seek remedy from the next higher authority 
/ the appointing authority as the case may be through an appeal to be submitted 
within seven days of the receipt of such orders. Such appeal shall be disposed of 

.' within fifteen days. The option of appeal against posting/ transfer orders could be 
exercised only in.the following cases.

Pre-mature posing/transfer or posting transfer in violation of the provisions 
of this policy.

ii) Serious.and grave personal (humanitarian) grounds.

i i

. .. Tj',:.. \ .

i)

. To streamline the postings/transfers in the District Government and to remove 
any irritant/confrisions in’ this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the officers/officials 
showp against each are as under:-

i:

S. No, Officers Authority
Posting of District Coordination Officer and 
Executive District Officer in a District,

Provincial Government.1.

Posting of District Police Officer.;- Provincial Government2.
5. ' Other Officers in BPS-17 and above posted in the 

District.
Provincial Government

Executive District Officer in 
consultation with District 
Coordination Officer.

4. Official in BPS-16 and below
!

3. As per ,Rule 25(2) of the Rules mentioned above the District Coordination 
Department, sh^ll consult the Government if it is proposed to;':>■

a) Transfer the holder of. a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

b)

4. I am further directed to request that the above noted policy may be strictly observed
/implemented.

All concerned are requested to ensure that tenures of the concenied officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities for 
P 0 s ting/T ran sfer.

■ [Authority: Latter No:SOR-VI/E&AD/}~4/2003 dated24-6-2003}.

It has been decided by the Provincial Government that posting/trdnsfer orders of all 
the qfficers up to BS-19 except Heads of Attached Departments iiTespective of grades will be 

; notified, by the concerned Administrative Departments with prior approvaljof the Competent 
. • Autliority .obtained on the Summary. The. Notifications/orders should pQ issued 

specimen given below for guidance.

' All. posting/transfer orders of

as per
' ■;

BS-20 and above and Pleads of Attached
^ Departments (HAD) shall be issued by the Establishment Department and the Administrative ■'"

send, approved Summaries to E&A Department, for'issuance of;--

€

•.t.p'.

\ ■ i5
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA 

SERVICE TRIBUNAL PESHAWAR
'•

SERVICE APPEAL NO. 7129//2021
t

Dr. Muhammad Israr Ul Hag Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 3.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

That the Appellant has got neither cause of action nor did locus standi to 

file the instant Appeal.

1.

That the Appellant has filed the instant appeal just to pressurize the 

respondents.

2.

That the instant Appeal is against the prevailing Law and Rules.3.

4. That the Appeal is not maintainable in its present form.

That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.

5. .

6. That the Appeal is badly time-barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the 

matter.

8. That the instant appeal is bad for mis-joinder of unnecessary and 

joinder of necessary parties.

The impugned transfer Notification has been issued in accordance with 

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.

non-

9.



f FACTS

Correct to the extent that the appellant is an employee of the Health 

Department who was in BPS-17 however was posted as DHO North Waziristan in 

his own pay and scale (OPS) vide Notification dated 06.03.2020. It is worth 

mentioning that holding post on the basis of OPS does not create any vested right 
in favor of an incumbent.

1.

2. Correct to the extent that the appellant was transfer vide notification dated 

11.09.2020 however the appellant being posted on OPS had no vested right to 

remain posted as DHO North Waziristan. It is further to clarify that the appellant 
has never questioned notification dated 11.09.2020 at any forum of law.

3. Correct to the extent that Dr. Ikramullah was suspended vide notification 

dated 17.09.2020 however rest of the para is denied as no such order / 

notification has been Annex by the appellant in support of his claim.

Correct to the extent that Dr. Ikram Ullah filled a WP No. 886-B/2020 

before the Peshawar High Court Bannu Bench whereby the Honorable Court vides 

order 23.09.2020 directed that the respondents shall not take any adverse order 

against the petitioner (Dr. Ikram Ullah). It is further clarified that Dr. ikram Ullah 

were performing duties as DHO North Waziristan till the impugned order dated 

09.07.2021.

4.

Correct to the extent thatnotification dated 08.01.2021 was issued 

whereby Dr. Ikaram Ullah 

the Honorable Peshawar high court suspended the transfer notification dated 

08.01.2021 thus Dr. Ikram Ullah remained as DHO North Waziristan which is 

sufficient to prove that Dr. Ikram Ullah performed his duties as DHO North 

Waziristan instated of the appellant.

5.

DHO North Waziristan was transferred however

Correct to the extent that private respondent No.4 was transferred vide 

notification dated 09.07.2021 in place of Dr. Ikram Ullah DHO North Waziristan it 
is worth mentioning that neither the appellant has been posted or transferred 

from the post of DHO North Waziristan nor did he has any vested right to be 

posted against the post of DHO North Waziristan hence the para is denied.

6.

7. Pertains to record however the instant appeal has been filed in violation of 
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 as the same has 

been prematurely filed which is not maintainable.

8. Incorrect as the appellant has not been posted/transferred vide the 

impugned notification dated 09.07.2021 therefore no vested right of the 

appellant has been violated by the Competent Authority therefore he is not an 

aggrieved person hence the instant appellant is liable to be dismissed.



f GROUNDS:

Incorrect the impugned notification dated 09.07.2021 is in accordance with 

law rules and principal of natural justice hence liable to be maintained.

A.

Incorrect the impugned notification has been issued in accordance with law 

Rules and transfer and posting policy of the Provincial Government. The appellant 
has been treated in accordance with Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

B.

Incorrect the impugned notification dated 09.07.2021 has been issued in 

accordance with law in the public interest.

C.

Incorrect the Competent Authority has been empowered by Section-10 of 
the Civil Servant Act 1973 to utilize services of a Civil Servant by posting him 

against any post even outside his cadre.

D.

Already replied in para-D however it is worth mentioning that due to 

shortage of Management Cadre Staff, Incumbents of General Cadre are posted 

against administrative positions in the exigencies of services further the 

honorable service tribunal in service appeal title "Dr. Malik Niaz VS Government 
of Khyber Pakhtunkhwa'", maintained such posting of the Competent Authority. 
The Apex Court in a recent judgment reported is 2021 SCMR 1064 held that 
transfer of an employee / public servant fell within the ambient of "terms and 

conditions" of service, which included transfer and posting. Transfer and posting 

was part of service and it was for the authority to determine where services of 
any staff member were required.

E.

Incorrect already replied In paras above.F.

G. Incorrect the appellant has no vested right to challenge the impugned 

notification which has been issued the competent authority in accordance with 

law.

Incorrect the competent authority has been empowered by Section 10 of 
the Khyber Pakhtunkhwa Civil Servant Act 1973 to transfer a civil servant at any 

time to any other post even outside his cadre or province provided his terms & 

conditions of service is not affected .As per dictum, laid down by the apex court, 
in 2020 PLCCS 1207 Supreme Court,

H.

PLACE of service ....Prerogatives of employer...Government servant was required 

to serve any where his employer wanted him to serve; it was not a choice or 

prerogative of the employee to claim a right to serve at a place that he chose to 

serve.

Similarly in another judgment reported as 2004 PLC (CS) 705 S.C. It has 

been laid down that civil servant could not claim posting at a particular station or 

at the place of his choice. Competent authority, under S 9 of the Punjab civil



servant Act 1974, was empowered to transfer any civil servant from one place to 

other at anytime in exigencies of service or on administrative ground.

Legal however the respondents also seek permission of this Honorable 

Tribunal to adduce other grounds during final hearing.

I.

PRAYER:

It is therefore requested that the appeal of the appellant may kindly be dismissed 

with costs.

Director General Health Services 

Khvfjer Pakhtunkhwa 

Respondent No-3

Secretary Health Department 

Khyber Pakhtunkhwa 

Respondent No-1 & 2

^ »
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.7129/2021

Dr. Muhammad Israr Ul Haq VS Govt: of KP & Others

REPLY ON BEHALF OF APPELLANT IN RESPONSE
TO THE APPLICATION SUBMITTED BY PRIVATE
RESPONDENT N0.4

R.SHEWETH:

Correct that the above mentioned appeal is pending 
adjudication before this august Tribunal in which 13.9.2021 

date is fixed for hearing.

1-

Incorrect and misconceived. That the present application of 
the private respondent No.4 is not maintainable in light of 
Service Tribunal Act, 1974 and service Tribunal Rules, 1974.

2-

Incorrect and'misconceived. That the instant appeal along 

with stay application filed by the appellant before this august 
Tribunal is purely on merit and this august Tribunal has the 

exclusive jurisdiction to entertain the instant appeal under 

section-4 of the Service Tribunal Act, 1974.

3-

4- Incorrect and misconceived. That appellant filed the instant 
appeal against the impugned Notification dated 9.7.2021 
whereby the private respondent was transferred against the 
post already held by the appellant. That the appellant being 

aggrieved from the ibid Notification firstly exhausted the 

remedy of Departmental appeal and then filed the instant 
appeal under section-4 of the service Tribunal Act, 1974.

5- Incorrect and misconceived. That the appellant was 

transferred the post of District Health-Officer, District North 

Waziristan vide notification dated 06-03-2020. That 
; appellant assumed the charge of the mention post on 10-03- 

2020 and started his duty as DHO North Waziristan but 
unfortunately the appellant was prematurely transferred and 

posted at the disposal of D.G Health Services and one Dr. 
Muhammad Ikram was posted against the post of appellant 
but the said transfer Notification was not actualized because 

of the reason that Dr. Ikram Safi, who was transferred vice 

the appellant was suspended by the competent authority on 

account of NAB inquiry, resultantly the appellant was 

allowed to work on his own post of the DHO, District North 

Waziristan: That vide order dated 18-09-2020 the transferee

. c



X

of the order dated 11.09.2020* was directed to report to the 
D.G Health Services Peshawar. That the transferee (Dr. 
Ikram Safi) feeling aggrieved from the suspension order 

dated 17-09-2020 preferred a writ petition No. 886-B/2020 

before the August Peshawar High Court, Bannu Bench and 

the August Court vide order dated 23.09-2020 directed the 

respondents that "they may continue inquiry proceedings 

but no adverse order shaii be taken against the petitioner/ 
transferee". That in the meanwhile the appellant was 

performing his duty as DHO, District North Waziristan. That 
during pendency of the mention writ petition another 

transfer order/ notification dated 08-01-2021 was issued and 

the same was also suspended by the August Peshawar High 

Court, Bannu Bench vide order dated 11.01.2021. That 
against the said Notification dated the,appellant also filed 

Departmental appeal before the appellate authority but 
during the pendency of the ibid Departmental appeal the 

respondents issued the present impugned Notification dated 
09-07-2021 whereby the private respondent No. 4 was 

posted against the post, held by the appellant, in utter 
violation ,of the posting/ transfer policy of the provincial 
government and the cadre policy. Copies of the record are 
attached as annexure

*

R.

6- Incorrect and misconceived as stated above in para No.5 

that the private respondent was transferred against the post 
already held by the appellant, therefore in terms of sectioh-4 

of the service Tribunal Act, 1974 the appellant is an 

aggrieved person/civil servant to file the instant appeal.

7- Incorrect and misconceived hence denied.

It is therefore most humbly prayed that on acceptance of 
this reply the application submitted by the respondent No.4 
may kindly be dismissed with cost.

RELLANT

Dr. Nuhammad Israr Ul Haq

THROUGH: u
MOOR MOHAMMAD KHAITAK 

ADVOCATE



l^ S If ^
To

The worth health secretory
Government of Khyber Pakhtunkhwa

Peshawar
" 11.09.2020 VIDE WHICH

MEMBER OF MANAGEMENT CADRE IN BPS-17 HAS PREMATURELY 
^ROM THE POSTION OF DHO NORTH WAZIRISTAN AND DIRECTED TO 
' law/rules/policy governing THE

AGAINST NOTIFICATION DATEDDEPARTMENTAL APPEAL
appellant.
BEEN TRANSFERRED 
REPORT DG HS 
SUBJECT.

Subject:
BEING

PESHAWAR IN VIOLATION OF

Prayer-ln-Appeal:
on the acceptance of instant departmental Appeal, impugned Notdjat.on dated^ 
11 09.2020 may be declared as illegal, unlawful, without lawful authority, abmitio void and 
of no legal effect, hence be set at naught and appellant may be allowed to perforin du les 
as DHO, North Waziristan till completion of normal tenure of service. In the best of justice

and equity.

Respected Sir,

with humble request and profound submission. It is stated :

1 That appeallant, being Member of Mangement Cadre in 
Authority, as District Health Officer (DHO), North Waziristan 
(Copy of Notification dated 06.03.2020 is attached for kind perusal)

appellant performed duties with zeal/devotion and outmost satisfaction of the superiors,

particularly during the pandemic of COVID-19,2^ ^ no anon in ulter
3 That appellant has prematurely'been transferred, vide Notification dated '

disregared to law/rules governing the subject, hence the impugned Notification ibid, deserve

BPS-17 has transferred. By the Competent 
, Vide Notification dated 06/03/2020.

2. That

4 That impugned transfer Notification dated 11.09.2020 is against the posting and transfer pol cy 
Government of Khyber Pakhtunkhwa. As the appellant has been transferred within six months 

transfer instead of completion of normal tenure of three years. Hence indulgence of your 

■ honor is imminent for smooth administration of justice.
5. That any other ground, with the permission of your honor

his

, will be taken at the time of personal

hearing, if granted.
It is therefore , most humbly requested that on acceptance

: 11.09.2020 may be set aside and appellant niay be
■ of instant Departmental'

Appeal, impugned Notification dated 
allowed to continue duties as DHO, North Waziristan till completion of normal tenure of

posting, so as avoid untoward situation and further complications.

APPELLANT
DR.MUHAMMAD ISRAR UL HAQ
BP5-17(WALT1NG FOR POSTING) 
D.G.H.S OFFICE PESHAWAR 
Cell #0332 9400848

Dated.14/10/2020

l.um
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LAW/RUtES/POlfCY GOVERNING THE SUBJECT.

' App«*ol'
On acc^plancn of Inslunt D«par1rnen»ol Appeal. Impu»«>ecl Nolif'catroci rtol-M 
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TJ^i" Ww-^'M'A CU'C'f Sov»»Mo‘v 
CON<^i n\*?\\.i
POVhvl'V cTT

D,.' ^

oErARTMPNiAi Arri'AV. against NOnriCATiON OAico. n.09 7070 vinF '«>•!'',« 
ArrCllAN’t. BtlNG ^\E^^BeR OF ^^ANAG^:A^f^•^T CAORt IN OPS 17 HA', 
PREMATURELY BLEN TKANSFCRRCO. FROAN IHC POSniOM OF DHO NO?Tr‘ 
WAITRISTAN AND DIRECTED lO RF.I’ORI D G H.S PESMAVVAR. IN VIOIAIIOM OF 
LjfAS'/RUlCS/POUCY. GOVERNING THE SUBJECT.

Proycr-In-ApponT:

V On occcploncc ot inNlon.l Dcpnilnirntal Aporol. Iniouynnd NoIlHcnllon o<nJ''d 
T 1.09.2020 may bo dodaiod a\ lllognl uniowlul wIlMoul lowiui nwihoiM/ or, 
InTUo void ond ol no legol oUccl. Pence be id ol nought onri nppellani ma/ t>»* 
allowed lo periomt dultci as DHO. Nortti TS'azIiliion lIU completion ol norma! 
tenure ol iervlcc. In the best Inteteil ol Jujllce ond equity.

SSS»S»Bit

Rcipccicd Sir.

vAjPi humtate leoueit end pidound iubnv\«iir«rir i; n it^ntf-^n

1. The* opperonl, toefnp Member ol N*.ana,jeniuns Cod't! n. rf ; ' » :
toy the Competent Aolhoiiiy. oi Duiricr on.c«"- fl-n- j a —r*.
Not rcouon doted: 06 03.2020.
(Copy ol Notmcotlon doled; 0&.03.2020 ti oltochod lor kind porusol)

2. Ihoi oppei;oni pertomted dunes with reol/devoiion one outmost joi-sio-nr ri -f i> 
superiors, ponicuiony dLinno me Pondemic cl COViD-lo

3. Thot oppeWon! hos premalurely been tronsferred. vioe Noiificot.on dr.‘ .' .i
ullOf disrcgo'd to low/njles Qovern»r»Q the subjucl. henco ih-e impygneJ j* /r ;
deserves to toe re-visiiod.

( • •
2-

I : .p

Thai impugned Irons let Noiificoiion doted 11.09 2020 is ngoi-'M ‘ne pvs* r rt ;•:»:••• 
policy ol Government ol Rliytoot PoEniunVihwo. os it^e oppnitor.t has toee. r>v- •• 
vnthJn SIX months ol his tronster insieod of comoletion ol noirnoi Uinure ol ii.r~- 
hence indulGunce of your honor is imminent lor smooth cdministroiiots of

Thoi cny other gioutsd. v/iiii the permission ol your honor, wi!) be lot:en ul thr t *
personal heonrsg, if gronlGd.

a.

5.

It Is. therolore. most humtoly loqocsied ihot on occeoionca of mstanl 
Depohmentol Appool, impugned Notlficoiton doted: 11.09.2020 moy oe set osirJe anct 
oppeltont may toe oiiowed to continue dolles os DHO. North woimston htl compiolion o' 
normol lenore ol posling, so os ovoid unioworci situolion ones lurihor comolicolions

APPELIANF

OR. MUHAMMAD tSRAS UL HAQ 
ePS-l 7 fWAlIlNC FOR POSnrrfOf 
0.0. H.3. OFFICE PESHAWaR.

c
f



To

The Secretary Health 
Govt: of Khyber PakhtunKhwa

NOTIFICATION DATED 11/09/2020 VIDE WHICH 
CADRE BPS-20 HAS PREMATURES

DEPARTMENTAL APPEAL AGAINST
BEING MEMBER OF MANAGEMENT

poQiTinM np DHO NORTH WAZIRSTAN AND DIRECTED
VIOLATION OF RULES OF GOVERNMENT THE.

Subject;-
APPELLANT
BEEN TRANSFERRED FROM THE 
TO REPORT TO DGHS PESHAWAR IN

SUBJECT.

Dear Sir,
6177 datedhad submitted departmental appeal to your good office vide diary no

NWTD being premature transferred at the
is still awaited.

I
services as DHO23/10/2020 for retention of my 

disposal of DGHS Peshawar for the future transfer which

Therefore, it is once again requested to consider my appeal for retention of my services as 

DHO NWTD being premature transferred, please.

hated;07/06/2021

Yours faithfully

(Dr. Muhammad Israr ul Haq) 
Management Cadre BPS-17 

DHO North Waziristan.

L
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The Secrelary Health 
Govl; o{ Khyber PakhtunKhv/a

NOTIFICATION DATED
BEING MEMBER OF 

HAS PREMATURELY BEEN

APPEAL AGAINST 
vinp WHICH APPELLENT 

CADRE BS-20

nPPARTtvtENTAL 
11/09/2020

Sub{ecv.

f.iMr> niRECTED TO 
OF RUV-ES OF GOVERNING THE SUBJECJT

Dsat S'l

s-utamiiied departmental appeal to your good ofnce vide diary no\ Vvad
dated 23/10/2020 tor retention of my services as DHO NV'/TD being piematuro 

of DGHS Peshawar for the further transfer which is .sti'f
6177
trai^sferred at the disposal

at

li av/aited-

Theiefore. it is once agairr requested to consider my appeal for retention 
DHO NV'/TD being premature iransferied, please

i
of my sen/ices as

i
Yoursjailhful/y

Dated: 07/06/2021s
t >1

(Dr. Muhammad Israt ul Haq) 
Management Cadie BS-i7 

DHO North Wazinslan

\
y

r
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¥
BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR

C.M No.: 72021

Service Appeal No. Ji‘2^ /2021
In

Dr. Muhammad Israr ul Haq Appellant
VERSUS

Govt of KP through Chief Secretary & others
Respondents

APPLICATION FOR EARLY FIXATION IN THE 
ABOVE TITLED SERVICE APPEAL.

*

Respectfully Sheweth:

That the above titled service appear is pending 

adjudication before this Honourable Court which is fixed 

for 22.09.2021.

1.

J-.

2. That the instant application is accompanied with 

application for summary dismissal and the contents of 

the same may Idndly be considered as integral part of the 

instant application.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal and thereby obtained suspension 

order from this Hon’ble Tribunal vide order dated 

05.08.2021.

3-

4. That the appellant has neither any cause of action
any locus standi to challenge the transfer notification 

dated 09.07.2021. By obtaining the suspension order

nor



• c.•

from this Hon’ble Tribunal the appellant is trying to 

disturb the smooth running of the affairs of the 

department.

5. That keeping in view the above facts, the given date is 

too far and the applicant would exposed to great 

hardships.

That this Hon’ble Tribunal has the power to fix an earlier 

date so as to look into the maintainability of the instant 

appeal.

6.

It is, therefore, most humbly prayed that on 

acceptance of this application, the above titled case 

may kindly be fixed as at earliest.

Date: 11.08.2021
Through

Yasir Snlepm
Advocate High Court 
Peshawar

AFFIDAVIT
I do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Early Hearing Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

DEPON

A
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BEFORE THE AUTHORITY UNDER THE 
PAYMENT OF WAGES PESHAWAR

]

CM/ 2021
in
Service Appeal No.

i

r .

.5

; '
Dr. Muhammad Israr ul Haq (Appellant)

i
j ■

.i

VERSUS

Chief Secretary KPK and others (Respondents)

Application on behalf of the Respondent No.
4 for summary dismissal of the instant Appeal:

Respectfully sheweth:

1. That the. instant appeal is pending before this Honourable 
tribunal in which next date of hearing is 22.09.2021.

v

2, That the service appeal is not maintainable in its present form 
inter-alia on the following grounds.

a. That the appellant has got no cause of action to Hie the 
instant appeal.

I

b. That the appellant is not an aggrieved person in tei-ms of 
section 4 of the Khyber Pakhtunkhwa Service Tribunal 
Act, 1974 to challenge the transfer order/ notification 
dated. 09.07.2021.

■
i

/i-

1

c. That the petitioner has not disclosed material and true 
facts before.this Honorable Tribunal in order to get relief 
which is illegal and not tenable in the eye of law.

i

d. That the appellant has been .transferred vide the office 
order dated 11.09.2020 and was placed at the dispo.^al of 
the DG Health Services Peshawar and from mere ne was 
transferred and posted amm**[tTs peTti nent to
mention here that the appellant nas taken charge of his 
post at Bannu and started performing his duties there and 
thus his transfer order has been actualized. The appellant 
is also drawing his salary DHO Bannu. (Copy of 
salary slip for the month July 2021 is attached)

1

1 .
I

j : ; tr''

A

a
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e. That the name of the appellant has not been reflecieci in 
the Transfer Order/ Notification dated 09.07.2021 and as 
such he cannot challenge the same before this 
Honourable Tribunal.

f. That the applicant seeks leave of this Honourable court to 
take additional grounds at the time of arguments.

■ I;

■'•'v a
;;

I :

!■

1!
It is therefore requested that on acceptance of this application 

the appeal in hand may kindly be dismissed with costs.
t

1
;b Applicant/ Respondent No. 4

Through,

YASIRSA^EEIVl
Advocate High Couit 

Peshawar
;

AFFIDAVIT

'

I do hereby solemnly affirm and declare on oath that the contents of 
’ the above application are true and correct to the best of my knowledge and 
' belief and that nothing has been kept back or concealed from this 

Honourable Tribunal.

DEPO
i

f,

r

T

1

D
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*^.j>:j;l|Y3ER ZPAKHTliNKHWA ser VAL, PESHAWAR

CHECK LIST I
Case Title: Muhammad Israr-UI-Haq V/S • HEALTH DEPARTMENT

S# • CONTENTS •YES NO
This Appeal has been presented by: Noqr Mohammad Kmattak 
Whether Counsel/Aopellant/Respondent/Deponents have signed the
requisite documents?______________ _____ ^_______________ _
Whether appeal is within time?

•1 V'

.2 ./

3
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal .is filed is correct?

4
5 -

Whether affidavit is appended?6
7 Whether affidavit is duly-attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject,- 
■furnished?-9 ✓X

10 Whether annexures are legible?
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?__________ _______
Whether numbers of referred cases given are correct?

14

15
Whether appeal contains cutting/overwritinq?16 yX

Whether list of books has been provided at the end of the appeal? •17 •/
Whether case relate to this court?18
VA/hether requisite number of spare copies attached?19 /
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20 y

21
Whether.index filed?22 y
Whether index is correct?23 y

Whether Security and Process Fee'deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On . - ________^________'
Whether copies of comments/reply/rejoinder submitted? On 
vyhether copies of comments/reply/rejoinder provided to opposite 
party? On -

24 y

25 Y .

26 y

27 y ,

It is certified that formalities/documentation as required in the above table have,been 
fulfilled; . • '•

Name: Noor Mohammad Khattak

Signature:
Dated: -07-2021

I
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Counsel for the appellant presenf^^etTmlnary 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through impugned order is

05.08.2021

. >
I

i
i ; '

against the posting/transfer policy of the Provincial
{

Government. Let the respondents 6e put on notice for
i

The appeal is admitted for regularregular hearing, 

hearing subject to all legal objections to be determined

during full hearing. The appellant is directed to deposit 

security-and process fee. within 10 days. Thereafter, 

notices be-issued to the respondents for submission of

written reply/comments in office within 10 days after 

notices, positively. If the writtenreceipt of

reply/comments are not submitted within the stipulated

/r.: r-.
- ■ tC'•o -

•t; 1 '-■ir.

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit 

fKe file with a report of non-complif,'hca'f.#ile to^come, up 

ter arguments on 22.09.2021 before the D.B.

■ An application has been filed alongwith the appeal 

fo^ interim relief. Notice of the application be also given 

to the respondents.-The operation of the impugned order 

shall remain suspended to the extent of appellant and 

respondent No. 4 till next date.

I

CHa lan
Cerf!f5?^> ’be inre fffpy

pciUaWir}:? y i

1^



•I .
RFFORE the khyber pakhtunkhwa service tribune

PESHAWAR
'^4 I L

/2021SERVICE APPEAL NO.

HEALTH DEPARTMENTV/SM, ISRAR-UL-HAQ

INDEX

1 ^ Memo of appeal .............

rh-.

1-4

52 Affidavit
6' ,.'3 Stay Application _

Notification dt; 06-03-20Z0 A4
B &Charge report5
CNotification dt; 11.09.2020 

7 Notification dt; 17.09.2020
1i .6

D ICX
ENotification dt: 18.09.2020 IL8
FOrder dt: 2-3.09.20209
GNotification dt: 08.01.2021 -10
HOrder dt: 11.01.2021

Impugned notification dt: 09- 

07-2021____________ __
Departmental appeal
Judgment at:- 09-08-2019 & 
07-07-2020 ________

f ^11

I12 /fe- f?
313

K14 X2 -
Ltransfer/posting policy16

Wakalat Nama17

2021Dated:

APPELLANT

Through:
NOORMOHA AD KHATTAK

ADVOZATE
PLATE NO. 04 2^^ FLOOR, ;

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, 
VVAR5AK ROAD, PESHAWAR L

0345-9383141



\ before the khyber pakhtunkhwa service tmbunal

PESHAWAR

I

/2021appeal no.^ /

Dr. Muhamniad Israf-UI-Haq, Management Cadre (BPS-18), ^ 

Posted as District Health Officer, District North Waziristan. 9
APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.
4- Dr. Hafizuliah, General Cadre, (BPS-17), under transfer/ posted as

North Waziristan (OPS), District NorthDistrict Health Officer, 
Wazl'istan.

RESPONDENTS
r *

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST. THE IMPUGNED 

NOTIFICATION DATED 09-07-2021 WHEREBY THE P'RIVATE 

RESPONDENT N0.4 HAS BEEN POSTED AGAINST THE POST 

OCCUPIED BY THE APPELLANT IN UTTER VIOLATION OF 

TRANSFER/POSTING POLICY AND AGAINST NO ACTION 

TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT 

WITHIN THE STATUTORY PERIOD.

■ PRAYER:
. That on acceptance of this appeal the impugned Notification 

/ if. dated 09-07-2021 may very kindly be set aside to the extent 

of posting of the ptivate respondent No.4 against tf|e post 

occupied by the appellant and the respondents may kindly be 

} directed not transfer the appellant from the post of District 

jj, Health Officer, District North Waziristan. Any other remedy 
^ which this august Tribunal deems fit that may ljalso be

; awarded in favor of the appellant. ■

R/SHEWETH:
ON FACTS: > •

/y
X'

y

Brief facts giving rise to the present aPLwal are as
under:-



~~y9

■ ■jI
^3^ V- That appellant is the employee of respondents Department and 

belongs'to the Management cadre, and was lastly.transferred to the 
post of District Health Officer, District North Waziristbn vide 

notification dated 06-03-2020. That appellant assumed the qharge of 
the mention post on 10-03-2020. Copies of the notification dated 06- 

03-2020 and charge report are attached as annexure

2- That it is important to mention here that vide notification dated 11- 
09-2020 the appellant was prematurely transferred and posted at the 

disposal of D.G Health Services and one Dr. Muhammad Ikram was 

posted against the post of appellant. Copy of the Notification dated 

11.09.2020 is attached as annexure

A&B.

C.

3- That just after few days vide notification dated 17-09-2020 the one 

^ V'.who posted against th'e post of appellant was suspended with 

immediate effect and the transfer order dated 11.09.2020 never 

actualized in its'form, resultantly the appellant was allowed to work 

on his own post of the DHO, District North Waziristan. That vide 

order dated 18-09-2020 the transferee of the order dated 11.09.2020 

"was directeri report to the D.G Health Services Peshawar. Copies 

of the notification'-dated 17.09-2020 and 18-09-2020 are attached as
.D &E. 'annexure

4“ That the transferee feeling aggrieved from the suspension order 

dated 17-09-2020 preferred a writ petition No. 886-B/2020 before 

the August Peshawar High Court, Bannu Bench and the August Court 
vide order dated 23.09-2020 directed the respondents that ''they may 

continue inquiry proceedings but no adverse order shall'be taken 

against the petitioner/ transferee" 'ThdX. in the meanwhile the 

' appellant was performing his duty as DHO, District North ,Waziristan. 
Copy of the order dated 23.09.2020 is attached as annexure F.

5- That during pendency of the mention writ petition another Transfer 

order/ notification dated 08-01-2021 was issued and the'same was 

also suspended by the August Peshavyar High Court, Bannu Bench 

vide order dated 11.01.2021. Copies of the notification dated 08-01-- 

202i and order dated fl.01.202f are attached as annexure ....G&H.

6-That as the appellant was performing his duty on his post but vide 

impugned order dated 09-07-2021 the private respondent No. 4 was - 
posted against the post, held by the appellant, in utter violation of 
the posting/ transfer policy of the provincial government and the 

cadre policy. Copy of the impugned notification dated 09*^07-2021 ie; 
attached as annexure I.
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1- That appellant feeling aggrieved from the impugned notification/ 
order 09-07-2021 preferred departmentaf appeal on 10-07-^021 and 

response has been given by the respondents within the stipulated 

period. Copy of the departmental appeal -is attached as
no
time 

annexure

8- That the appellant feeling aggrieved and having no other remedy but 
to file this appeal on the following grounds amongst others. /

GROUNDS:

A-That the impugned Notification dated 09.07.2021 to the extent of 
private. respondent No. 4, placed at serial No., 6 of the impugned 

notification, is against the law, facts, norms of. natural justice and 

materials on the record, hence not tenable and liable to be,set aside 

to the extent of appellant and private respondent No,4.

B-That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973. : ,

C- That the impugned Notifcation dated 09.07.2021 has bean; issued by 

the respondent No.2 in arbitrary and malafide manner, hence not 
tenable and liable to be set aside to the extent of appellant and 

private respondent No.4. , ‘,

D-That It is worth to mention here that private respondent No., 4 

. belongs to the General Cadre whereas the appellant belongs to the 

Management Cadre and the question/ disputed post is to be held/ 
hold by official belongs to the management cadre. ■

E- That suitable person be posted at suitable post, in this respect this 

Honorable Tribunal vide judgment dated .09-08-2019 in Appeal No.
: .^823/2019 and judgment dated 07-07-2020 in appeal Noii 944/2020 

. .have held that no perspn from General Cadre be posted on the pos: 
of Management cadre and only the person from the m;anagemeric 

cadre be posted on the post of management cadre. So the question 

post is one of the management cadre post and the appellant is 

belongs to the management,cadre but the private respondent No. 4 

belongs, to^ the general cadre hence he (private respondent No.4) 

cannot be posted at this post. Copies of the judgment dated 09-08- 

2019 and dated'07-07-2020 are attached as annexure ...K.
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F- That the impugned Notification dated 09.07.2021 is based oh 

discrimination, favoritism and nepotism, hence not tenable; to the
extent of private respondent No. 4 in the eye of law.

G-That the impugned Notification dated 09.07.2021 has neither, been i" 

the best interest of public service nor in exigencies of service, hence 

not tenable and liable to be set aside.

in'

H-That the impugned notification dated 09.07.2021 is violative, of 
Clause-!, IV and XIII of the transfer/posting - policy h of the 

■ (Government-of Khyber Pakhtunkhwa. Copy of the transfer/posting
L.policy is attached as annexure

. I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.' ■ .
\ •

It is therefore, most humbly prayed that the appeal of|appeHant 
may be accepted as prayed for. ,

APPELLANT

MUHAMMAD ISRAR-UL-HAQ

1THROUGH: C
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN 

UMERFAROOQ
& ((ti■V

SAID ICMAN 

ADVOCATES
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