
Service Appeal No5699/2021 tilled "Muhammad Shafi-.vs-Govenvtienl o/Khyhr Pakhliinkhwa through Secretary 
Heuhh CivilSecrelartat. Peshawar and others" .decidedon 30.09.2022 by Division Bench comprising Kalim 

Arshad Khan. Chairman, and Salah- Lid-Din, Member Judicial, Khyher Pakhliinkhwa Service Tribunal. Camp
Court Dera Ismail Khan.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR CAMP COURT D.T.KHAN.

BEFORE: KALIM ARSHAD KHAN — CHAIRMAN
MEMBER(J)SALAH UD DIN

Service Appeal No,5699/2021

Muhammad Shafi S/0 Lai Khan R/O Cheesan Kach Tehsil & District 
Tank.

{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Health 
Civil Secretariat Peshawar.

2. Director, General Health Services Government of Khyber 
Pakhtunkhwa Peshawar.

3. Accountant General, Khyber Pakhtunkhwa Peshawar.
4. District Accounts Officer Tank.
5. District Education Officer (M), Tank.
6. District Health Officer, Tank.

(Respondents)

Present:

Mr. Gul Tiaz Khan Marwat, 
Advocate............................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

05.04.2021
,30.09.2022
30.09.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR 
MAKING CHANGE IN THE SERVICE RECORD OF 
APPELLANT MAINTAINED BY THE OFFICES OF 
RESPONDENTS AND TO DECLARE THE NAME OF THE 
APPELLANT AS MUHAMMAD SHAFI S/O LAL KHAN 
INSTEAD OF MUHAMMAD SHAFIQ S/O HAJI ABDULLAH 
AS THE SAME HAVE WRONGLY BEEN RECORDED IN THE 
OFFICE RECORD OF RESPONDENTS.



Sen’ice Appeal No5699/202l tilled “Muhammad ShaJi-.vs-Governmenl o/Khybr Pakhtiinkhwa through Secretary 
Health Civil Secretarial, Peshawar and others" .decidedon 30.09.2022 by Division Bench comprisingKalim 

Arshad Khan. Chairman, andSalah- Jd-Din, Member Judicial, Khyber Pakhtiinkhwa Service Tribunal, Camp
Court Dera Ismail Khan.
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JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Facts surrounding the

appeal are that the appellant was a bona fide resident of Cheesan Kach

Tehsil & District, Tank and actual and real name of appellant is

Muhammad Shafi while name of his father is Lai Khan but on the

official record of the appellant, the respondents have wrongly

mentioned name of the appellant as Muhammad Shafiq son of Haji

Abdullah; that in CNIC of the appellant, NADRA were wrongly

mentioned name of the appellant as Muhammad Shafiq S/0 Haji

Abdullah; that the appellant was filed civil suit for correction of his

name and father name which was decreed in his favour vide judgment

dated 08.02.2017; that thereafter the appellant approached the

departmental authority for correction but the departmental authority

did not correct the same; that the appellant then filed civil suit in the

Court of learned of Senior Civil Judge, Tank which was entrusted to

the court of learned Civil Judge-II who ultimately returned the same

on 27.01.2021 for want of jurisdiction; that the appellant then filed

appeal in the court of Learned District & Sessions Judge, Tank but the

same was also withdrawn for want of jurisdiction; that the appellant

then fled this appeal for redressal of his grievance.

2. We have heard learned counsel for the appellant and learned

Additional Advocate General for the respondents. •N



Sen’icc Appeal No5609/202l titled "MuhammadShafi-.vs-Gavernmeut of Khybr Fakhliinkhwa through Secretary 
Health Civil Secrelariat. Peshawar and others" ,decided on 30.09.2022 hy Division Bench comprising Kalini 

Arshad Khan, Chairman, and Salah- Ud-Din. Member Judicial, Khyher Pakhlunkhwa Service Tribunal. Camp
Court Dera Ismail Khan.4

Learned counsel for the appellant reiterated the facts and3.

grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same.

The appellant filed the instant appeal for correction of his name4.

in the service record which is not a term and condition of service. In

para-3 of the memo of appeal it is alleged that:

*‘That the wrong name of appellant (Muhammad
Shafiq S/O Haii Abdullah) were wrongly been
recorded by the NADRA in the CNIC issued to the
appellant on 30.08.2007 and on the basis of same
CNIC, the appellant was appointed as Class-IV in the
office of DHO Tank vide office order Endst: No. 4082-
85/E-7 dated 10.12.200r\

It is in this respect observed that it is not in the domain of this5.

Tribunal to make correction in the name of a person/Civil Servant in

the record of NADRA. This appeal is, therefore, misconceived and is

dismissed. Cost shall follow the event. Consign.

Pronounced in open Court at Camp Court DJ.Khan and 

given under our hands and the seal of the Tribunal on this day

6.

of September, 2022.

KALIM ARSHAD KHAN
Chairman

Camp court D.l.Khan

SALAH UD DIN
Member (Judicial) 

Camp court D.l.Khan
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ORDER
30^'^ Sept, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.

1.

Vide our detailed judgement of today placed on file 

(containing 03 pages), it is in this respect observed that it is not in 

the domain of this Tribunal to make correction in the name of a 

person/Civil Servant in the record of NADRA. This appeal is, 

therefore, misconceived and is dismissed. Costs shall follow the 

event. Consign.

2.

Pronounced in open court in D.I.Khan and given under our 

hands and seal of the Tribunal on this 30‘^ day of September, 2022.
4.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Salah Ud Din) 
Member(Judicial) 

Camp Court D.I.Khan

I
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15.12.2021 None present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

Notice be issued to appellant and his counsel for the next 

date of hearing. Case to come up on 22.02.2022 before the D.B 

at camp court, D.I.Khan.

Chwman----- -
Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

J/e
A/ c/) ^7/U>-2-

/XJik
0^

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents present.
28‘'Mune 2022

Learned counsel for the appellant sought adjournment. 

Adjourned but as a last chance. To come up for arguments on 

29.07.2022 before D.B at camp court D.l.Khan.

(Kalim Arshad Khan) 
Chainnan

Camp Court D.l.Khan

(Mian Muhammad) 
Member(Ej

\S^'r/y/y^DtJUL
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Nemo on behalf of the appellant.
Instant appeal belongs to D.I.Khan Division. In the past 

cases belonging to D.I.Khan Division were heard in the Camp 

Court D.I.Khan. May be under impression that the matter shall 
be taken in the camp court, the appellant is not in attendance. 
However, I have gone through the memorandum of appeal 
which discloses arguable points. The appeal is admitted to full 
hearing subject to ail just and legal objections. The appellant 
is directed to deposit security and process fee within 10 days. 

I Vi, r -Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt 
of notices, positively. If the written reply/comments are not 
submitted within the stipulated time, or extension of time is not 
sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 26.10.2021 before the D.B at 
camp court, D.I.Khan.

29.07.2021

iAppellanf Deposited 
Security & ^e$s Fed

9^rvW

■' <26.10.2021 Appellant present in person.

Muhammad Rasheed learned D.D.A alongwith Dr. 

Muhammad Abdullah Litigation Officer for respondents 

present.

Reply on behalf of respondent was not submitted. 

Request for adjournment was made on behalf of 

respondents in order to submit reply/comments; granted 

with direction to furnish the same within 10 days in office, 

positively. To come up for arguments on 15.12.2021 

before D.B at Camp Court, D.I.Khan.

(Atiq ur Rehman Wazir) 
Member(E)

Camp Court, D.I.Khan

(Rozina Rehman) 
Member(J)

Camp Court, D.I.Khan --
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/2021Case No. 1

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

As per direction of the Worthy Chairman this case may 

be entered in the Institution Register and put to the S.Bench

. Notices

27/05/2021
1

lol HPeshawar for preliminary hearing on 

be issued to the appellant/counsel for the date fixed.

4L/
REGISTRAR *■
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ORDER

Keeping the objection of office intact for settlement at 
the time of preliminary hearing, this appeal be instituted.

27.05.2021
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m
The appeal of Mr. Muhammad Shafi son of Lai Khan r/o Chesssan Kach Tehsil and District : 

Tank received today i.e. on 05/04/2021 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal is not attached with the appeal which may be placed on it.

'JS.J,.No.

72021Dt. ^ 0

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Gul ^az Khan Marwat Adv.
High Court Dera Ismail Khan

Sir,
to the instantResubmitted with the remarks that prior 

appeal, the Civil Suit was instituted in 

the defendants have submitted- written 

respondents denied the 

reliance on tiie judgment 

reported as PLD-1991 

departmental comments will 

the appeal before the Service Tribunal.

the Civil Court Tank wherein

statement vide which the 

claim of appellant, thus while placing

of August Supreme Court of Pakistan 

SC-226 wherein it has been held that the 

the purpose of final order to moveserve

GUL TIAZ KHAN MARWAT, 
Advocate High ^^rt, D.I.Khan

Css(4<n. ^
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rrfqre the service tribunal kpk

PESHAWAR
/2021Service Appeal No.

AppellantVliihammad Shafi
VERSUS

Health Civil
Respondents

of KPK through SecretaryGovernment 

Secretariat Peshawar and others.

INDEX
PagesAnnexDescriptionsSNo

t Grounds of Appeal _______________ _
2 CMA for condonation of delay_____
^““fepies oFcNIC and appointment 

order of appellant ____________
— /oA&B

C,C-lto 11-13Copies of school certificates4

and decree of 
Tank dated

Copies of judgment 
Civil Judge-Ill 
08.02.2017 __

D&E
5

F
• plaint ______ _

7 Copy of written statement
Copy of order dated 27.01.2021 of
Civil Judge-II Tank_______________

a Copies" of appeal and order dated
23.02.2021 of D.J Tank__________

10 Wakalat Nama

6 'ft ig" r
G

H
8

]&K

31

Your Humble Appellant, 
Throu^fiVounselDated:^/03/2021

1

GUL TIM kHAN MARWAT,

.
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BEFORE THE SERVICE TRIBUNAL KPK

K^bcr PaMitiikhwn 
Sov^icc Tribunal

Uiary

PESHAWAR
^/n^Q /2021Service Appeal No.

Dated

Muhammad Shafi S/0 Lai Khan R/0 Cheesan Kach Tehsil 

& District Tank Appellant

VERSUS

Government of KPK through Secretary Health Civil 

Secretariat Peshawar.
The Director General Health Services Government of 

KPK Peshawar.

The Accountant General KPK Peshawar.

The District Accounts Officer Tank

1.

2.

3.

4.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 
FOR MAKING CHANGE IN THE SERVICE RECORD OF 
APPELLANT MAINTAINED BY THE OFFICES OF 
RESPONDENTS AND TO DECLARE THE NAME OF 
APPELLANT AS MUHAMMAD SHAFI S/O LAL KHAN
INSTEAD OF MUHAMMAD SHAFIO S/O HAJI ABDULLAH 
ASt THP. SAME HAVE WROGNGLY BEEN RECORDED IN THE 
OFFICE RECORD OF RESPONDENTS.

5. The District Health Officer Tank

Respected Sir.
That the addresses of the parties given above are sufficientIledto-^

for the purpose of the service of the parties.

That the Appellant is a bona fide resident of Cheesan Kach
' *

Tehsil & District Tahk and actual and real name of

' u,
r-

2.

V Appellant is Muhammad Shafi while name of father ofr\
M

. ?



X
Lai Khan but in the record of offices ofappellant is

respondents both the names of appellant and his father have

wrongly been entered and recorded as Muhammad Shafiq ■r’

•ii

S/0 Haji Abdullah.

3. That the wrong name of appellant (Muhammad Shafiq S/O

Haii Abdullah) were wrongly been recorded by the NADRA
^ ----------------------------- ____________________________~~ ‘ ...............' •

in the CNIC issued to the appellant on 30.08.2007 and on the

basis of same CNIC, the appellant was appointed as Class- 

IV in the office of DHO Tank vide office order Eridst: No.

dated 10.12.2007. Copies of CNIC and 

enclosed as Annexure-A&B

4082-85/E-7

appointment order are

respectively.

That the facUim of correct name of appellant as a 

Muhammad Shafi S/O Lai Khan is proved and evident from 

school record of appellant, Bright Future School and

4.

the

College Tank as well as the DMC issued by the BISE, 

D.l.Khan vide Roll No. 53250 session Annual 2012. Copies

of testimonials are enclosed as Annexure - C, C-1 to C-^i_

of the names ofThat the appellant sought correction 

appellant and his father respectively in the record of 

j^XDRAdTfihnTsuit for declaration which

5.

was decreed,

\j
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' '•*
vide judgment and decree dated 08.02.2017 passed by 

learned Civil Judge-Ill Tank. Copies of Judgment and decree 

are enclosed as Annexure - D&E respectively.

6. That after passing the judgment and decree by the learned 

Civil Court, the appellant approached the departmental 

authorities of Health for correction of name Muhammad 

Shafi instead of Muhammad Shafiq and name of father as 

Lai Khan instead of Haji Abdullah.

That the Appellant tried his best to get correct his name as 

Muhammad Shafi instead of Muhammad Shafiq while 

of father Lai Khan instead of Haji Abdullah but fruitless.

7.
name

That having no other way, the appellant was obliged to 

the door of the Civil Court for redressal of his

civil suit in the Court of

8.

knock

grievances and accordingly filed a 

learned Senior Civil Judge Tank which was entrusted to the

rt of learned Civil Judge-IL for disposal. Copy of plaint iscou

enclosed as Annexure - F.

That after filing of suit. Notices were 

respondents and respondent No. 5 filed written statement 

I while rest of theTespondenis were placed Ex-parte and the 

learned Trial Court fixed the case for arguments on the point

issued to the9.



maintainability. Copy of written statement is enclosed as

Annexure - G.

10. That after hearing arguments, the learned Trial Court passed

the impugned order dated 27,01.2021 vide which the plaint

has been returned to the Appellant for want of jurisdiction as

in the opinion of the learned Trial Court, jurisdiction of the

Civil Court is barred under Article-212 of the constitution.

Copy of impugned order is enclosed as Annexure - H.

That the Appellant then filed an appeal in the Court of11.

learned District Judge Tank but the learned Appellate

■x -Court was too of the view that the ordinary Courts have

no jurisdiction in service matter, therefore the appellant

withdraw the appeal vided order dated 23.02.2021 in

order to approach proper forum. Copies of appeal and

order are enclose as Annexure - J&K respectively.

12. That beingaggrieved from the impugned order and 

having no other remedy, the Appellant is obliged to knock 

the door of this Learned Tribunal under its appellate

jurisdiction inter alia of the following grounds.

GROUNDS: -

That the impugned orders of respondents not to change 

the name and parentage of appellant in the service record 

is against law and facts.

A.

\J
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are notThat the impugned orders of official respondents 

tenable under the law as due to change of name and 

parentage of appellant, the terms & conditions of service 

will not be changed and further there will caused
the respondents offices if the name of

B.

no loss

or harm to
appellant and his father name is changed in the service 

record of appellant.
to seekC. That the appellant has made best honest efforts

the remedy from the offices of respondents for the change 

and patrentage but fruitless and thereafterof his name
appellant knocked the door of civil Court where the 

concerned respondents have filed written statement on 

13.10.2020 wherein they refused to redress the

the

grievances.
D. That similarly the learned Civil Court has returned the 

plaint to the appellant for presentation the same before 

the proper forum i.e. this learned Tribunal and the 

appellant then filed MCA in the Court of learned District 

Judge Tank within the period of limitation but the 

too has been withdrawn by the appellant vide order dated 

23.02.2021 in order to approach the proper forum i.e. 
this learned Tribunal, therefore the period spent in the 

civil Court / Appellate Court is to be condoned in the

interest of justice
E. That this Honorable Tribunal has vast Appellate powers 

and jurisdiction to redress the grievances 

appellant.
F. That counsel for the appellant may please be allowed to

additional grounds during the course of

same

of the

raise any 

argumerits.

VJ



k
It is, therefore, humbly prayed that on acceptance 

appeal, this Honourable Tribunal may very graciously be 

pleased to pass an order directing the respondents to make 

entry in the service record of appellant and substitute correct 

of appellant as Muhammad Shafi instead of Muhamamd 

Shafiq and father name as Lai Khan instead of Haji Abdullah.

name

Dated: 2^7-/0^/2021 Your Humble Appellant

Muhammad Shafi
Through Counsel

GuZ
Advocate High Court 
Dera I^iuail Khan

Khan Marwat

AFFIDAVIT

I, Muhammad Shafi S/O Lai Khan R/O Cheesan Kach Tehsil & 

District Tank, the Appellant do hereby solemnly affirm and

declare on Oath that the contents of the Appeal are true and

correct to the best of my knowledge and belief and that nothing 

has been concealed from this Honourable Court. ^

DEPONENT

•,'i •

-
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BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR
/2021Civil Misc. Application No.

In
/2021Service Appeal No

Muhammad Shafi Appellant

VERSUS

Government of KPK through Secretary Health Civil

RespondentsSecretariat Peshawar and others.

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE 

REQUEST FOR CONDONATION OF DELAY IN FILING OF

APPEAL.

Respected Sir,
That the accompanied Appeal is being filed before this 

learned Tribunal.
1.

That prior to the instant appeal the petitioner sought the 

remedy from civil Court in respect of change of name of
name in the service record

2.

appellant and his father
i

maintained by the offices of respondents.
That the learned Trial Court passed the order dated3.
27.01.2021 vide which the plaint has been returned to the 

Appellant for want of jurisdiction as in the opinion of the 

learned Trial Court, jurisdiction of the Civil Court is barred 

under Article-212 of the constitution.
That similarly the petitioner filed appeal in the Court of 

District Judge Tank against the order of learned Trial Court 

which too was withdrawn vide order dated 23.02.2021 by 

the petitioner to approach the proper forum.

4.

sSj'iI
V i
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That keeping in view the circumstances explained above
in the civil Courts is to 

action of seeking remedy in 

bona fide mistake, therefore delay in 

please be condoned in the

5.
the period spent by the petitioner
be condoned as the petitioner

the civil Court is a
filing of Appeal if any may 

interest of justice.
It is, therefore, humbly prayed

this Honorable Tribunal may very graciously be

acceptance thison

Petition,
pleased to condon the delay if any in filing of appeal.

Your humble Petitioner,

Al-
Muhammad Shafi
Through Counsel

Dated: 3.^/03/2021
an MarwatGul Tvacz 

Advocat^ High Court
DlKhan

affidavit

Muhammad Shafi S/O Lai Khan Class-IV DHO Office Tank,
on OathI,

Appellant do hereby solemnly affirm and declare
true and correct to the best

the
that the contents of the Appeal 

of my knowledge and 

concealed from this Honourable Tribunal.

are
belief and that nothing has been

DEPONENT
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BOFFICE OF THE EXECUTIVE DISTRICT
/Z>OFFICER (HEALTH) DISTRICT TANK

of lJcp.mmcnr,\lCoa%ci^uciU np*:>n the fCcommcnJ.' i >
Vr Muh-inuu-iJ S'O Ali ivi' lih ^ iJ j>.»’ C 5h* - j;i K^irli Dt^ii i tt J iuit.

; bcxv\3» 3HfK\<n!e(I AgAin'.t Oic VutAni I’or.t of < 'Ur>\vl.i.l.«r Ill'S*! I'lxcil )i.iy (40110 I’M; ,it

WilJ n«»iw> ICach District Tank, on follnwiTH', term K c.’dOition wiili unnicji.i'.r flicrl 

ui C t u:icpcu c'f jwlUic wrvices.
L His service is purely on tonlfucl bnsis .nut will nol In: cntiUni for pcir*4*>»i 

Aether flruincial iKncfiis

lie Will not claim any increase oJ aiioo / pnv mcniioncJ by ilic 

Crocn tirrx to tune.

X IlcibocW produce his health it ngc ecru Ik.ilc iVoin l:DO (H) concerned

/
/

Kucciitivc Ohkirict Officer (If), 
District Tank

Dulcd /O / U- /2007

ta&s:^
" Disukt/uixacrtsOfTiccTT.ink
* STTBI/UCJscxan Kacb
- Ofx, IfcfnfCTrmnd l.-h3r)q S/o Alxiullah r/o Ches.ui Kuch District Tank.
* C^piKcT Openaor/ Account Clerk /I i/C

l£ar infonnsi ion pU.M<e)

//V

Kscculivc Ofneer (U),c
-^lislrict Tank
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. -Rcll No: 
Group;

53250
SCIENCE

DETAILED MARKS CERTIFICATE
SECONDARY SCHOOi. GE--V:lFiCATE EXAMINATION Mafiilurarid^bJ^ttan 

^^^SpriSIS Bfegistrate'SESSION ANNUAC2Gi2

Muisaip.sTUid Shafi ; •■on/iJiii.ighler of Lai Khan
of BRIGHT FUTURE SCHOOL & COLLEGE TANK.

?ppsareci as Ex-Student

MARKS OBTAINED-
&'hi 10ThSubjects Marks

Mi'iOiy

lUi)iei7\
Theoiy 
Paper A

Piin:iii:nS 
P-iia'i I.’

TotalPrsc’.iccI 
PaperB

!n Words

. English 75150 i Seventy-Five28 ^17

2. Urdu 95150 Nincly-Six4749

I 3. iGiomiyatiConip; 35 Thidv-Five75 35

! 4. Pakistan Studies ■ 3975 39 Thirty-Nine

685. Maths Sixty-Eight150 3632

G. Physics 586 8150 22 Fifty-Eight22

7. Chemistry 570150 7 Fifty-Seven22 22

6, Biology 76.3150 8 Seventy-Six3723

Tota! 1050 504-D Five Hundred Four Only

Rc-:ri;iir:;-. / Ordioim! Subjcctfc;

Date of Birth: 'Y/.v/ Novi^rnher. 1993

['•'rcprired by 

Checked by; -v^'- ArC- . 
Issue Date; :2-06-2C12

-f.

/

Coni:."oller of Examinations
iGte: EnetPsW aMrNss^[yslGxcecd^AQin:^^ • i Nitinoiec v.'iNin 30 rievs of the issuance of (his cebifinsre
•s.Ci):pi.n£roell, b.i.C.t:, isir.sij lU'.cn. ------ --------------------------

7
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S.No. Reg: No.02 B.F.H.S.S/TK

VAHK

^ Judge/Juiifc, .CHAMC:i£R CERTIEIGATEs

'V} V ^

Si IV. l/sfrafe
TanK

Certified that Mr/Mrs. '■'

u;m\/ A /Son/DaughteV of jyir.^

OWas 3 student of this School & CHllef^e
I Ai . ’

t.*

fo‘M \P//-J£S^/7 and< I
Ke passed his'S.S.C/IntermecjiJUu Ii:x:..nhnation.in ^

’ • - ^ . V* ”

// \ .
during his school career, he was well hehaved and regula^tu^n?

I'fr"
/

%V. V ■ \\
His teacher were please with

V ^\V t''-K
☆

He bore a good moral character.
w

V

_____

___________________
-.C-.V nZuCC-a) H.'iiuin^ Press Tank if 0963-510425

C
i.

D-z/ne: Sheikh Ikhlas it 0344-3055847

\
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7:>TanK/

declare that I nas hont at

/ Mttdf// f^rkJ / MUHAMMAD SHAFF]>^Mr.

Sot\/MijU^h{{/i‘/Wlfii of LAL KHAN,
i

I'lllaf^e

Caste

aUR GHAR Suh- Vllhi^\ * Tehsil .JANDOLAi 0
BAI QMI Sub-Caste of TANK

F rontier rc<fon of parents ^\'ho are permanently Domiciled is the side special area.

pfjk
Signature of the Applicant / 

Thumb Impression
fi

Date\ / /A s1
/, Malik Son of

Caste -BAI aMi Sub-Caste ■ TaTS^■ h- ; i of Village PR MK .
I of Tank Fronteir Region hereby certify that MUHAMMAD SHAFIC?

Son/fliti^klJrfW(fe of LAL khan.^1 claiming membership of RSGO(SEISED
Tribe is bonafUle member of the said tribe and that he/she is entitled to the. ttj. 
line to his tribe all i allowances and prvfits 

.>osses of his/her tribe and shares with them in the tribe fif^^torial responsUp ‘ifes.

(y
- 2013 ^2d^d'f

Signature ofMalil __ Signature of b
af <—

Date.0^■ /02 Date 01 , / 02 / 2013

^ ^ '' otyselffrom personal knowledge / verification tiuifxUifi^declaration is
true and certify acc. rdingiy. ' /” .

/ '■■■;/

febuary, 20 ib r

1

This Day of ..
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IN THE COURT OF MRS. TANIA HASHMI
CIVIL lUDGE -III. TANK.

of 2016.Suit No 57/1

Muhammad Shafi s/o Lai Khan Caste Bittani R/O of Chesan Kauch Tehsil 

& District Tank.

(Plaintiff)

****Versiis

1. Assistant Project Manager NADRA Office Tank.

(Defendant)

24.03.2016.Date of institution

•18.02.2017.Date of decision

lUDGMENT:

Plaintiff has brought a suit for declaration & perpetual cum- 

mandatory injunction, wherein he seeks correction of his name, date of birth 

& also his father's name in the record of the defendant.

Briefly narrated facts of the case as revealed in plaint are that the 

.^jifaintiff's actual and correct date of birth according to his school record is 

>■'01.11.1993, while his correct name is "Muhammad Shafi" and his father's 

actual name according to his father CNIC is "Lai Khan" which have wrongly 

been incorporated as "1989" Muhamad Shafiq 

respectively in the record Of defendant, which is the result of mistake and 

ineffective upon the rights of the plaintiff with further prayer that the 

defendant might be directed to enter correct date of birth: i.e, 01.11.1993, 

instead of 1989, Muhamma^ Shafi instead of "Muhammad Shafiq" & 

correct father's name as Lai Khan instead of Haji Abdullah in their record.

Defendant was put on notice who on appearance contested the suit by . 

filing written statement.

& Haji Abdullah

Pleadings of the parties were reduced into following issues:- _

3 1p.t

1 I0'^
* *

•wOUfl
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ISSUES #

1- Whether the plaintiff has got any cause of action?

2- Whether the plaintiff's actual date of birth is 01.11.1993 and same
has been wrongly mentioned in the record of defendant as "1989? 

3- Whether the plaintiff's actual name is "Muhammad Shafi" and 

has been wrongly mentioned as "Muhammad Shafiq in the 

record of defendant?

4- Whether the plaintiff's father's actual

has been wrongly mentioned as "Haji Abdullah"'in the record of 

defendant?

5- Relief.

same

name is Lai Khan and same

Parties were directed to produce pro and contra evidence in 

of their respective claims. Plaintiff
support

produces three (03) PWs, while
defendant produced only one (01) DW.

After conclusion of evidence, arguments heard. Record gone tluough. 

In the light of issue-wise findings of this Court are as follows: -
Issue No.2. 3 & 4.

All these issues 

avoid repetitions of facts while the 

plaintiff.

being interlinked, therefore taken together in order to 

onus to prove these issues was upon

The plaintiff alleges that his 

while his correct date of birth is 01.11.1993 and his father

■ which have been wrongly entered in the record of the defendant 

Abdullah.

correct name is "Muhammad Shafi" 

name is Lai Khan, 

as Haji

y,'

The plaintiff produced oral as well documentary evidence 

prove his case;

Plaintiff in 

available on file

in order to

support of his stance produced Matric D.M.C which is

as Ex: PW 1/1, which supports plaintiff's version and 

indicates his name as Muhammad Shafi his father name is "Lai Khan and
date of birth to be 01.11.1993.

Furthermore in support of his claim plaintiff produce PW-2, who is 

the father of plaintiff who produced his original CNIC which 

perusal of which indicates that his actual name is Lai Khan.
is Ex:PW 2/1,

These documents i.e., School certificate (D.M.C 10^“' Class) and CNIC 

supports plaintiff's version. Thus while relying upor^sdiQoUecord & CNIC,

AT ^
i

court Tan,k.> ■•
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which are an authentic document in this regard, this court holds that the 

plaintiffs actual name is Muhammad Shafi and his actual date of birth is 

01.11.1993 and his correct father name is "Lai Khan".

In the light of the above discussion 1 am of the humble view that 

plaintiff has successfully proved these issues through cogent oral as well as 

documentary evidence, therefore these issues are decided in positive in 

favour of the plaintiff against the defendant.

#

Issue No.l:

The onus to prove this issue was also upon plaintiff. '

Plaintiff is seeking correction of his name his father's name & date of

birth in his CNIC. While discussing issue No.2,3 & 4, it has been observed 

that the plaintiffs name his father & date of birth have been wrongly

entered in the record of the defendant, therefore plaintiff has got valid

name

cause
of action hence the issue is decided in positive in favour of the plaintiff and 

against the defendant.

RELIEF:

Consequent upon the findings of this Court on issues discussed 

above, suit in hand stands decreed in favour of the plaintiff.

Parties are left to bear their own costs.

File be consigned to RR after its completion and compilation.

lMMrs. Tania nasnmi
Civil Judge-Ill, Tank.

ANNOUNCED.
18.02.2017

CERTIFICATE;

My this judgment consists of 03 pages. Each page has 

been checked signed and corrected by me, wherever necessary.

m 1

G 1V

Ui ,'i 
4

coaft-farifenutrtct & L!1V j *'

Civil Judge-lII, Tank
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IN THE COURT OF SENIOR CIVIL JUDGEtfi -r
trr

/2020CIVIL SUIT NO

Muhammad Shafi S/0 Lai Khan R/0 Cheesan Kach Tehsil & 

District Tank o 3 H 4 1 S' ^ H ^

VERSUS

PLAINTIFF

■»!’ *

1. Government of KPK through Secretary Health Civil 

Secretariat Peshawar.

2. The Director General Health Services Government of KPK c5>---| 

Peshawar.

3. The Accountant General KPK Peshawar.

_ 4. The District Accounts Officer Tank

ir‘'

SrtA^ .
Sensor CiWimidae fM 

Tank0^

5. The District Health Officer Tank Defendants

SUIT FOR DECLARATION AND PERPETUAL INJUNCTION
TO THE EFFECT TO DECLARE THE NAME OF PLAINTIFF
AS MUHAMMAD SHAFI S/0 LAL KHAN INSTEAD OF
MUHAMMAD SHAFIO S/0 HAJI ABDULLAH AS THE SAME
HAVE WRONGLY BEEN RECORDED IN THE OFFICE
RECORD OF DEFENDANTS.

Respected Sir,

1. That the addresses of the parties given above are sufficient for the 

purpose of the service of the parties.
2. That the Plaintiff is a bona fide resident of Cheesan Kach Tehsil

& District Tank and actual and real name of Plaintiff is
Muhammad Shafi while name of father of plaintiff is Lai Khan 

♦

but in the record of offices of defendants both the names of 

plaintiff and his father have wrongly been entered and recorded 

as Muhammad Shafiq S/0 Haji Abdullah.



r
- j

That the wrong name of plaintiff (Muhammad Shafiq S/O Haji 

Abdullah) were wrongly been recorded by the NADRA in the 

CNIC issued to the plaintiff on 30.08.2007 and on the basis of 

CNIC, the plaintiff was appointed as Class-IV in the office 

of DHO Tank vide office order Endst: No. 4082-85/E-7 dated 

10.12.2007. Copies of CNIC and appointment order are enclosed 

herewith.
That the factum of correct name of plaintiff as a Muhammad 

Shafi S/O Lai Khan is proved and evident from the school record 

of plaintiff Bright Future School and College Tank as well as the 

DMC issued by the BISE, D.I.Khan vide Roll No. 53250 session 

Annual 2012. Copies are enclosed herewith.

That the plaintiff sought correction of the names of plaintiff and 

his father respectively in the record of NADRA by filing Suit for 

declaration which was decreed vide judgment and decree dated 

08.02.2017 passed by learned Civil Judge-III Tank. Copies of 

Judgment and decree are enclosed herewith.

That after passing the judgment and decree by the learned Civil 

Court, the plaintiff approached the departmental authorities of 

Health for coiTection of name Muhammad Shafi instead of 

Muhammad Shafiq and name of father as Lai Khan instead of 

Haji Abdullah.
That the Plaintiff tried his best to get correct his name as 

Muhammad Shafi instead of Muhammad Shafiq while name of 

father Lai Khan instead of Haji Abdullah but fruitless.

That having no other way, the plaintiff is obliged to knock the

3.

same

4.

A

SenjotVc iM
VariK

6.

7.

8.

door of this honourable court for redressal of his grievances,

hence the instant suit.



8c
9. That the cause of action accrued to the Plaintiff few days -agQ^, 

when Officials of the Offices of Defendants refused orally not to 

redress the grievances of Plaintiff, therefore, suit of the plaintiff 

is within time and within jurisdiction of this learned court.

10. That suit is for declaration and value of the suit for the purpose of 

Jurisdiction and court fee is Rs. 2000/- and court fee of Rs. 500/- 

is affixed on the plaint.

It is therefore humbly prayed that a decree may please be 

passed in favour of Plaintiff and against the Defendants as prayed for in 

the heading of Plaint.

Your Humble Plaintiff

Muhammad Shafi
ThroughvCounsel,

aSenSSypiSie IJJ
.V

Dated: [ ’3/07/2020 Gul Tiaz ^an Marwat 
Advocate High Court 
DIKhan

VERIFICATION

, this day of July 2020, that the contents ofVerified at

Plaint are true and correct to the best of my knowledge and belief
f^-4^

PLAINTIFF
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I 'IOrder No. 13

27.01.2021
Parties with their counsel present. Arguments 

Jiiaintainability of the suit on behalf of the plaintiff have 

already been heard while

on

arguments on behalf of the 
defendants heard today and record perused.

The plaintiff had instituted a suit for correction of 

name and date of birth in the year 2016 which was decreed 

in favour of the plaintiff against NADRA.
In the present suit the plaintiff sought declaration in 

respect of correction of correct name in his service record. 
The plaintiff is employee of Health Department. In the 

former suit, the plaintiff did not seek Correction of name 

m Service Record and-.concealed the same fact. Order 2 

Rule 2 C.P.C says where a plaintiff omits to sue in respect 
of or intentionally relinquishes, any portion of his claim, 
he shall not after words sue, in respect of the portion so 

itted or relinquished. If the plaintiff omits to sue for all 
the claims and reliefs to which he is entitled in respect of 

a cause of action, he will be precluded in a second suit for 

suing in respect of the portions so omitted. The object of 

Rule 2 is to prevent party being vexed twice for the ' 
cause, and prevent multiplicity of suit. Reliance may be 

placed on 2012 YLR 269,1983 CLC 482 and 1996 MLD 

S1409.

om

same

In addition to this superior courts have held that 
once entry in service record has been incorporated, it 
cannot be altered by the Civil Court. Alteration of entry in 

service record is jurisdiction of Service Tribunal. Under
Article 212 of the Constitution of Islamic Republic 

Pakistan, 1973 jurisdiction of Civil Court is barred. Plaint
IS returned. I

e 4 fiA,. Iplaint, annexed dociiiTients and attested copies jo _ _™.
order sheets including this order are to be returned to |
plaintiff through Dak Bahi while attested copy of plaint^ .1
and annexed documents are to be placed on this file for the 

purpose of record. File be consigned

-J ;

room after
coi
X-r

/
c. .

Hafiz Aur;
CiviL^

,4
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BEFORE THE DISTRICT JUDGE TANK
72021Civil Appe^ No.

Muhammad Shafi S/O Ijal Khan R/0 Cheesan Kach Tehsil^ V 

& District Tank

i.!.. rf

> M'-KAppellanti

0; 0VERSUS 'w:

AHealth Civil A*1. Government of; KPK through Secretary
r

■ Secretariat Peshawar. .

2. The Director General Health Services; G 

KPK Peshawar.
I

3. The Accountant Gem ral ICPK Peshawar.

4. The District Accounts Officer Tank

V.
/

ovemment of^

— /A>

r

Hhi*A
>

Respondents ^ K";
5. The District Health C fficer Tank \A

1,> - \,\\ 

Q\-APPEATi UNDER ORDER ^ r3/104 CPC AGAINST THE ORDER'.. ^ 
I DATED 27/101/2023 PASSED BY LEARNED CIVIL JUDGE-II- 
TAWTC vin^'WHTCH PllAlNT HAS BEEN RETURNED TO TH^ 

i APPELLANT DUE ^^oTAcIK OF JURISDUCTIOI^

Respected Sir,
I

That the addresses oi! the parties given above are sufficient 
I ' I ' j

for the purpose of the service of the parties.
That the 1 Appellant; is u bona fide resident of Cheesan Kach
Tehsil & District; Tank and actual and real name of
Appellant is Muhamhiad: Shafi while name of father of
appellant is Lai Khan but in the record of offices of
respondents both the of appellant and his father have

wrongly been entered and recorded as :Muhammad Shafiq

S/O Haji Abdullah.

K.
\ I

1.

2.

V
i mI,

)0,! MAH 20211 r.':

,
EXAMJNKR

OUtfkt R Sos’^iQ! .. Coi!^' j ■
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y3. That the wrong name of appellant (Muhammad Shafiq S/0 

Haji Abdullah); were Iwrongly been recorded by the NADRA 

in the CNIC issued to the appellant on 30.0l2007 and on the
j I

basis of same CNICj the appellant was appointed as Class-
■ '■ ' i

IV in the office of DHO Tank vide office |order Endst: No.' * • I»
4082-85/Er7 ^ated i 10.12.2007. Copies i of CNIC and

i ■

appointment order are enclosed herewith.
i

That the factum of correct name of appellant as a 

Muhammad Shafi S/O Lai Khan is proved and evident from 

the school record cf appellant Bright Fi ture School and 

College Tank as wsll as the DMC issued by the BISE, 

D.LKhan vide Roll T^o. 53250 session Annual 2012. Copies 

are enclosed herewith.
f

That the appellant sought correction of the names of
I

appellant and his, father respectively in the record of 

NADRA by filing Suit for declaration which was decreed 

vide judgment and decree dated 08.02^2017 passed by 

learned Civil Judge-IT Tank.

That after passing tie judgment and decree by the learned
Civil Court, the ajipellant approached the departmental

j
authorities of Health for correction of name Muhammad

4.

5.'

i

6.

■>

Shafi instead of Muhammad Shafiq arid name of father as
Lai Khan instead ofHaji Abdullah.I I ' -

*"^hat the Appellant tried his best to get correct his name as
20210 11
.7
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Muhammad Shafi instead of Muhammad Shafiq while name 

of father Lai Khan instead of Haji Abdullah;but fruitless. 

That having no other way, the appelant was obliged to
i

knock the door of the^ Civil Court for redressal of his

8.
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grievances and^ accordingly filed a civil suit in the Court of
i

learned Senior Civil Judge Tank which was entmsted to the 

court of learned Civil Judge-II for disposal. Cop^ of plaint is 

enclosed as Anjnexure ~ A.
That after filing! of suit, Notices were issued to the9.

respondents arid respondent No. 5 filed written statement 

while rest of the respondents were placed Ex-parte and the 

learned Trial Court f xed the case for argun: ents on the point 
maintainability. Copjy of written statement is enclosed as

Annexure-Bi

10. That after hearing arguments, the learned Trial Court passed 

the impugned order dated 27.01.2021 vide which the plaint 

has been returned to the Appellant for want of jurisdiction as 

in the opinion of thel learned Trial Court, jurisdiction of the 

Civil Court is barred under Article-212 of the constitution. 

Copy of impugned o -der is enclosed as Annexure - C.

That being aggrieved from the impugned order and 

having no other renjedy, the Appellant is obliged to knock
j

the door of this Learned Court under its appellate 

jurisdiction inter alia of the following grounds.

;

11.

GROUNDS:-

That the impugned! order passed by liearned Trial Court 

^ against law and facts. ■

VThat the impugned-order is not tenable under the law as

conditions of service, therefore service tribunal has no 

jurisdiction in the matter do not pertain to terms . & 

conditions of service and it is the job'and jurisdiction of 

Civil Courts only.

■ c

change of name and parentage is not a terms 85
O'

I
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That the learned Trial Court has wrongly interpreted and 

mis-construed the, ikw and rules on the point and 

wrongly returned the plaint to the appellant.
That the learned frical Court has committed material 

illegality and irregularity to pass the impugned order of 

returning the plaint to the appellant and ijhus has failed 

to exercise jurisdictioh vested in its.
i i

E. . That this Honorable Court has vast Appellate powers and
; 1 ,

jurisdiction to Set aside the impugned order of learned

: Trial Court:

C.

•r.-*

D.

1That counsel for the appellant may please be allowed to 

any; addition^ greunds during the course of
F.

raise

arguments.

It is, therefore, humbly prayed that on acceptance 

.appeal, this Honourable court may very graciously be pleased 

to set aside the impugned order of Learned Tri^ Court and to 

, remand the case to the learned Trial Court.td be decided on 

merit.

/02/2021 Your Humble AppellantDated:

I Muhammad ShaH
Through Counsel

tz Khan Marwat 
Advocate )High Court 
Dera Ismail Khan

f! 5 }m

CERTIFICATE

Certified that it is a first appeal by the appellant before this
’ ' , ' ^ ■

Learned Trial Court against the impugned order.
fyj

Appellant

1.
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IN tIiE COURT OF 

JEHAI^ZEB SHINWARI 
DISTRICT & stesSIONS JUDGE TANK 

RCA No. 06/13 of2021
MUHAMMAD ShAfIE...VS... GOVT: OF KPK

j;-

V

■>

f

Order/ProceedingsOrder# Date
i

I Khan Advocate forPresent: Mr. Gul Tiaz02 23.02.2021
appellant.

At the outset leaned counsel states at the Bar 

that he want to approach the proper forum i.e. the Service 

Tribunal and thereby intend to withdraw. His short statement
I

recorded on the margin of this order.

1 want to withdraw from 
the appeal in hand under 
the instruction of my client 
to approach the proper 
fourm. I . Resultantly, appeal i:a hand is hereby 

dismissed ;as withdrawn. File be consi^;ned to Record Room, 
record be ret imed.

/O-

Gul Tiai Khan Advocate

Atfnotinced
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JEHANZEB SHINWARI

e

Sessions Judge, Tank
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IN THE COURT OF

Title

I/wdi

herby appointThe above named
Gul Tiaz Khan Marwat Advocate High Court D.I.Khan, in the above mentioned case to all or 
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in tiiis court/tribunal 
in which the same may be tried or heard or any other proceedings out of our connected 
therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, 
and applications for compromise or withdrawal, or for the submission to arbitration of 
the said case or any otlier documents, may be deemed necessary or advisable by them 
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or becon\e due and 
payable to us during the course on conclusion of the proceeding.
To do ail other acts and things, which may deemed necessary or advisable during the 
course of proceedings.
AND hereby agree:

a. To ratify whatever advocates may do die proceedings.
b. Not to hold the advocates responsible if the said case be proci^ed ex-parte or dismissed 

in default in consequence of their absence from the court when it is called for hearing.
c. That the advocates shall be entitled to withdraw from the prosecution of die said case if 

the whole or any part of the agreed fee remains un-paid.
d. That advocates may be permitted to argue any other point at the time of arguments.

I

In witness whereof 1/we have signed tliis vakalatnama here under the contents of which 
have been read/explained to nie/us which is fully understood by me/us.

Date: V?/ ^/2021

Signature of Executants (s)

Attested & Accepted: .

vAa/v\a'>^
Gul Ti^ Khan Marwat
Advi/ate High Court D.I.Khan (KPK)

Cell No. 0300-9092488/0345-9853488 iA 0


