Service Appeal No5699/2021 titled ~*Muhammad Shafi- vs-Government of Khybr Pakhtunkinva through Secretary

T Health Civil Secretariar. Peshavwar and others™ decided on 30.09.2022 by Division Bench comprising Kalim
R Arshad Khan, Chairman, and Salah- Ud-Din, Member Judicial, Khyber Pakhtunkinva Service Tribunal, Camp
A Court Dera Ismail Khan.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR CAMP COURT D.I.LKHAN.

BEFORE: KALIM ARSHAD KHAN ---  CHAIRMAN
SALAH UD DIN - MEMBER()

Service Appeal No.5699/2021

Muhammad Shafi S/O Lal Khan R/O Cheesan Kach Tehsil & District
Tank. A o
..................................................................... (Appellant) .

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Health
Civil Secretariat Peshawar. , '

2. Director, General Health Services Government of Khyber:
Pakhtunkhwa Peshawar.

3. Accountant General, Khyber Pakhtunkhwa Peshawar.
4. District Accounts Officer Tank.-
5. District Education Officer (M), Tank.

6. District Health Officer, Tank.
 sesestsasimesesssesessssssesesesesesesesssissrsesssserarasecases (Respondents)
Present:
| Mr. Gul Tiaz Khan Marwat, . ‘
| Advocate..............coiiiiiici i For appellant,
|
|
i Mr. Muhammad Adeel Butt,
| Additional Advocate General...... .................. For respondents.
! Date of Institution..........ooovvieiiiennnnn. .. 05.04.2021
| Date of Hearing................................. 30.09.2022
| Date of Decision................ocooooiiiini. 30.09.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
MAKING CHANGE IN THE SERVICE RECORD OF
APPELLANT MAINTAINED BY THE OFFICES OF
RESPONDENTS AND TO DECLARE THE NAME OF THE
APPELLANT AS MUHAMMAD SHAFI S/O LAL KHAN
INSTEAD OF MUHAMMAD SHAFIQ S/O HAJI ABDULLAH
AS THE SAME HAVE WRONGLY BEEN RECORDED IN THE
OFFICE RECORD OF RESPONDENTS. '

=




Service Appeal No3699/2021 titled “Muhamnad Shafi- vs-Government of Khybr Pakhtunkhwa through Secretary
Health Civil Secretariat, Peshawar and others” decided on 30.09.2022 by Division Bench comprising Kalim
Arshad Khan, Chairinan, and Salah- Ud-Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunul, Camp

: Court Dera Ismail Khan. :

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Facts surrounding the
appeal are that the appellant was a bona fide resident of Cheesan Kach

Tehsil & District, Tank and actual and real name of appellaht is

“Muhammad Shafi while name of his father is Lal Khan buf on the

official record of the appellant, the respondents have wrongly
lﬁentioned name of the appellant as Muhammad Shatfiq son of Haji
Abdullah; that in CNIC of the appf‘éllant, NADRA were wrongly
mentioned name of the appellant as Muhammiad Shafiq S/O Haji
Abdullah; that the appellant was filed civil suit for correction of his
name and father name which was decreed in his favour vide judgment
dated 08.02.2017; that thereafter 'thev appellant approached the
departmental authority for correction but ‘the departmental éuthority
did not correct the same; that the appellant then filed civil suit in the
Court of learned of Senior Civil Judge, Tank which was entrusted to
the court of learned Civil Judge-II who ultimately returned the same
on 27.01.2021 for want éf jurisdliction'; that thé appellant then ﬁled
appeal in the court of Learned District & Sessions Judge, Tank but the
same was also withdrawn for want of jurisdicfion; that the appellant

then filed this appeal for redressal of his grievance.

2. We have heard learned counsel for the appellant and learned

Additional Advocate General for the respondents. ~
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Service Appeal No5699/2021 titled ' Muhammad Shafi-vs-Government of Khybr Pakhtunkhwa through Secretary
Health Civil Secretariat, Peshawar and others” decided on 30.09.2022 by Division Bench comprising Kalim
Arshad Khan, Chairman, and Salah- Ud-Din, Member Judicial, Khyber Pakhtunkhvwa Service Tribunal, Camp

Court Dera Ismail Khan. . '

Wore S

3. Learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same.

4. The appellant filed the instant appeal for correction of his name
in the service record which is not a term and condition of service. In
para-3 of the memo of appeal it is alleged that:

“That the wrong name_ of appellant (Muhammad
Shafig S/O Haji Abdullah) were wrongly been
recorded by the NADRA in the CNIC issued to the
appellant on 30.08.2007 and on the basis of same
CNIC, the appellant was appointed as Class-IV in the
office of DHO Tank vide office order Endst: No. 4082-
85/E-7 dated 10.12.2007”. |

5. It is in this respect observed that it is not in the domain of this -
Tribunal to make correction in the name of a person/Civil Servant in
the record of NADRA. This appeal is, therefore, misconceived and is

dismissed. Cost shall follow the event. Consign.

6. Pronounced in open Court at Camp Court D.I.Khan and
given under our hands and the seal of the Tribunal on this 30" day

of September, 2022.

KALIM ARSHAD KHAN
Chairman
Camp court D.I.Khan

-_—N—-
SALAH UD DIN
Member (Judicial)

Camp court D.I.Khan




ORDER

30" Sept, 2022

1. Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for respondents present.

2. Vide our detailed - judgement of today placed on ﬁlé
(containing 03 pages), it is in this respect observed that it is nbt in
the domain of this Tribunal to make correction in the name of a
person/Civil Servant in the record of NADRA. This appeal is,
therefore, misconceived ahd is disnjissed. Costs shall follow the

event. Consign.

4. Pronounced in open court in D.I Khan and given under our

- hands and seal of the T ribunal on this 30" day of September, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

(Salah Ud Din)
Member(Judicial)
Camp Court D.I.LKhan




15.12.2021 None present on behalf of the'appellant. Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present. _
Notice be issued to appellant and his counsel for the next |
date of hearing. Case to come up on 22.02.2022 before the D.B

“at camp court, D.l.Khan.

Q dﬁ;m,
- (Rozina Rehman) , C ‘ .

Member (J) Camp Court, D.l.Khan
Camp Court, D.I.Khan :

|
Lo

28" June 2022 Learined counsel for the appetlant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents present.

Learned counsel for the appellant sought adjournment.

Adjourned but as a last chance. To come up for arguments on

29.07.2022 before D.B at camp court D.1.Khan.

(Mian Muhalily'lgad) . (Kalim Arshad Khan)
Member(E) Chairman
' Camp Court D.I.Khan

Dett te Summv Az o Lot
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Security &

Appeliant Dapositad..

29.07.2021

26.10.2021

~ - Nemo on behalf of the appellant.
Instant appeal belongs to D.I.Khan Division. In the past

~ cases belonging to D.I.Khan Division were heard in the Camp

Court D.I.Khan. May be uhder impression that the matter shall

be taken in the camp court, the appellant is not in attendance.

| However, I have gone through the memorandum of appeal
" which discloses arguable points. The appeal is admitted to full

hearing subject to all just and legal objections. The appellant
is directed to deposit security and process fee within 10 days.

.Thereafter, notices be issued to the respondents for submission

of written reply/comments in office within 10 days after receipt
of notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not
sought through written application with sufficient cause, the
office shall submit the file with a report of non-compliance. File

to come up for arguments on 26.10.2021 before the D.B at‘

- camp court, D.I.Khan.

\

Appellant present in person.

Muhammad Rasheed learned D.D.A alongwith Dr.

Muhammad Al;dullah Litigation Officer for respondents
present.

Reply on behalf of respondent was not submitted.
Request for adjournment was- made on behalf of
respondents in order to submit reply/comments; granted
with direction to furnish the same within 10 days in office,
positively. To come up for arguments on 15.12.2021
before D.B at Camp Court, D.I.Khan. |

i —C )

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member(E) Member(J)
Camp Court, D.l.Khan

Camp Court, D.I.Khah
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Form-A ’
FORMOF ORDERSHEET
Court of ‘
Case No. Jécfﬁ /2021
'SNo. | Date of order Order or other proceedings with signature of judge
proceedings ' :
1 2 3
] 27/05/2021 As per direction of the Worthy Chairman this case may

be entered in the Institution Register and put to the S.Bench |

Peshawar for preliminary hearing on 29 ]o’] }’YI . Notices

be issued to the appellant/counsel for the date fixed.

REGISTRA Rl’e-'




*

27.05.2021 Keeping the objection of office intact for settlement at
the time of preliminary hearing, this appeal be instituted.

o
1.




The appeal of Mr. Muhammad Shafi son of Lal Khan r/o Chesssan Kach Tehsil and Il)isti'-iclt‘
Tank received today i.e. on 05/04/2021 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 da\-/s.
Copy of depar_tmental appeal is not attached with the appeal which may be placed on it
no_ 658 ipy,

Dt_@i&@zon

=

REGISTRAR —r

'SERVICE TRIBUNAL
‘ KHYBER PAKHTUNKHWA .
g PESHAWAR.
Mr.Gul Yéz Khan Marwat Adv. A

High Cg{urt Dera Ismail Khan

Sir,

Resubmitted with the remarks that prior to the instant
appeal, the Civil Suit Wa_s instituted in the Civil Court Tank wheréin
the defendants have submitted- v&ritten '1§tatement vide which the

" respondents denied the claim of ‘appelljant, thus while placing
reliance on tiie judgment of August Supreme Court of Pakistan
reported as PLD-1991 SC-226 wherein it has been held that the

departmental comments will serve the purpose of final order to move

the appeal before the Service Tribunal. . V

GUL TIAZ KHAN IV1ARWAT.
Advocate High @rt, D.I.LKhan

ed 9Lt e

Ll emieetion of Wi i and vy
% > (‘“" W; 20 Mot Tk Sub it
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Muhammad Shafi

EFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

Service Appeal No.

/2021

VERSUS

veeessssessAppellant

Government of KPK through Secretary Health Civil

Secretariat Peshawar and others. _......Respondents
INDEX
SNo Descriptions Annex Pages
1 | Grounds of Appeal - | — 6
2 * | CMA for condonation of delay T F- 8 4
3 | Copies of CNIC and appointment|  A&B CI _Io
order of appellant ‘ |
CC-1to
4 | copies of school certificates ,, [ i — | 3
) 2 |
Copies of judgment and decree of’ ' '
5 |civii Judgelll Tank dated D&E f11 ~19
-1 08.02.2017 ' '
6 |asz o plaint Conwdrwal) F 96—
7 | Copy of written statement 23— 2.11
g | Copy of order dated 27.01.2021 of H e
Civil Judge-1I Tank
9 |Copies of appeal and order dated &K _
23.02.2021 of D.J Tank : X630
10 |} wakalat Nama o 5]
Dated: L% /03/2021 Your Humble Appellant,




BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR | g

r Pakhtukhwa
iCL Tribunail

AR
Service Appeal No. ‘:é 74 /2021 | Plary No. '
. i - L Dated ‘S/ ﬂgﬂ/

Muhammad Shafi S/O Lal Khan R/O Cheesan Kach Tehsil
& District Tank ‘ C eescesenes Appellant
VERSUS |

. Government of KPK through Secretary Health Civil
Secretariat Peshawar.

2.  The Director General Health Services Government of
KPK Peshawar.

The Accountant General KPK Peshawar.
4. The District Accounts Officer Tank

5. The District Health Officer Tank ...... Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
FOR MAKING CHANGE IN THE SERVICE RECORD .OF
APPELLANT MAINTAINED BY THE OFFICES OF
RESPONDENTS AND TO DECLARE THE NAME OF
APPELLANT AS MUHAMMAD SHAFI S/O LAL KHAN
INSTEAD OF MUHAMMAD SHAFIQ S/O HAJI ABDULLAH
AS THE SAME HAVE WROGNGLY BEEN RECORDED IN THE
OFFICE RECORD OF RESPONDENTS. '

Respected Sir,

) iledtp-’das}' That the addresses of the parties given above are sufficient

for the purpose o'f the service of the parties.

) )

That the Appellant is a bona fide resident of Cheesan Kach
Tehsil & D1stnct Tank - and - actual and real name of

Appellant is Muhammad Shafi while name of father of




wrongly been. enteped and recorded as Muhammad Shafiq

et it

appellant is Lal Khan but in the record of offices of

respondents both the names of appellant and his father have

S/O Haji Abdullah.
That the wrong name of appellant (Muhamnnad Shafiq S/_Q
Haji Abdullah) were wrongly been recorded by the NADRA

R ,__._-——.w-—-'

in the CNIC 1ssued to the appellant on 30. 08 2007 and on the

basis of same 'CNIC, the appellant was appomted as Class-
IV in the office of DHO Tank vide office order Erdst: No.
4082-85/E-7 dated 10.12.2007. Copies of CNIC and
appoiniment order are enclosed as Annexure-A&B
respectively.

That the factum of correct name of appellant as a
Muhammad Shaﬁ S/O Lal Khan is proved and evident from

,.the school record of appellant Bright Future School and

College Tank as well as the DMC issued by the BISE,
D.1.Khan vide Roll No. 53250 session Annual 2012. Copies'
of testimonials are enclosed as Annexure — C, C-1to C-&-

That- the appellant sought correction of the names of

,,,,, e T

appellant and his father lespectlvely in the record of

e e i

NADRA"by filing Suit for ”dec-laration which was decreed




vide j'udgtﬁént.‘ and décfee mdatéd 08.02.2017 passed by
learned Civil 'Judge-III Tank. Copies of Judgment and decree
are enclosed as Annexure — D&E respectively.

That after passing the judgment and decfee by the learned

Civil Court, the appellant approached the departmental

authorities of Health for correction of name Muhammad

Shafi instead of ‘Muhamitiad Shafiq and name of father as
Lal Khan instead of Haji Abdullah.

Thgt the Appellant tried his best to get correct his name as

 Muhammad Shafi iristeg'dl-of Muhammad Shafiq while name

of father Lal Khan instead of Haji Abdullah but fruitless.

That having no other way, the appellant was obliged to

knock the door of the Civil Court for redressal of his

grievances and 1ccordmgly filed a civil suit in the Court of
learned Senior Civil Judge Tank which was entrusted to the
court of learned Civil J'udge—l'fi-’for disposal. Copy of plaint is

enclosed as Annexure — F. |

That after filing of suit, Notices were issued to the

respondents and respondent No. 5 filed written statement

' while rest-of the“réspon'dérﬁs were placed Ex-parte and the

learned Trial Court fixed the case for arguments on the point -




10.

11.

12.

maintainability. Copy -of written statement is enclosed as

Annexure - G.
That after hearing arguments, the learned Trial Court passed

the impugned order datcd 27.01.2021 Vide.whi.ch the plaint

has been returned to the Appellant for want of jurisdiction as

in the opinion of the learned Trial Court, jurisdictioh of the

Civil Couit is barred under Article-212 of the constitution.
Copy of impugned order is enclosed as Annexure — H.

That the Appellant then filed an appeal in the Court of
learned Distric"c Judge Tank but the learned Appellate
Court was too of the view that the ordinary Courts have
no jurisdiction in service matter, therefore the appellant
withdraw the appeal vided order dated 23.02.2021 in
ordef to approach proper forum. Copies of appeal and
order are enclose as Annexure - J&K respectively.

That bein_g-. aggrieved from the impugnéd order and
having no 'othgr remedy, the Appellant is obliged to knock
the door of this Learned Tribunal under its appellate

jurisdiction inter alia of the following grounds.

GROUNDS:-

A.

That the impugned orders of respondents not to change

the name and parentage of appellant in the service record

is against law and facts.




Yo e e ,;A b~ ‘ :li‘:;{»"'.fg,ﬂ:;‘( o=y .-,
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That the impugned ord;ers of official respondents are nbt
tenable under the law as due td change of name and
-parentage of appellant, the terms & conditions of service
will not be changed and further there will caused no loss
or harm to the respondents offices if the name of
appellant and his father name is changed in the service
record of appellant.

That the appellant has made best honest efforts to seek
the remedy from the offices of respondents for the change
of his name and parentage but fruitless and théreafter
the appellant knocked the door of civil Court where the
concerned respondents have filed written statement on
13.10.2020 wherein they refused to redress the
grievances.

That similarly the learned Civil Court has returned the
plaint to the appellant for presentation the same before
the proper forum i.e. this learned Tribunal and the
appellant then filed MCA in the Court of learned District |
Judge Tank within the period of limitation but the same
too has been withdrawn by the appellant vide order dated
73.02.2021 in order to approach the proper forum i.e.
this learned Tribunal, therefore the period spent in the
civil Court / Appellate Court is to be condoned in the
interest of justice

That this Honorable Tribunal has vast Appellate powers
and jurisdiction to redress the grievances of the
appellant.

That counsel for the appellant may please be allowed to

raise any additional grounds during the course of

arguments.




It is, therefore, humbly pfayed that on- acceptance
appeal, this Honourable Tribunal may very graciously be
pleased to pass an order directing the respondents to make
entry in the service record of appellant and substitute correct
name of appellant as Muhammad Shafi instead of Muhamamd

Shafiq and father name as Lal Khan instead of Haji Abdullah.

Dated: 27/ 02/2021 Your Humble Appellant | .“
| - | |
Muhammad Shafi
Thrguagh Counsel

Dl
Gul Khan Marwat

Advocate High Court
Dera Ismnail Khan

AFFIDAVIT

I, Muhammad Shafi S/O Lal Khan R/O Cheesan Kach Tehsil &
District Tank, the Appellant do hereby solemnly affirm and
declare on Qath that the contents of the Appeal are true and
correct to the best of my knowledg‘e and belief and that nothing

has been concealed from this Honourable Court. ’
m- 4

DEPONENT




‘.. ",' vowt
. o AT
RPN S ?."4 e

BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR
Civil Misc. Applicatioﬁ No. /2021
Service Appeal No " /2021
Muhammad Shafi .‘...;.....,.Appellant
| VERSUS

Government of KPK through Secretary Health -Civil

Secretariat Peshawar and others. o Respondents

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE
REQUEST FOR CONDONATION OF DELAY IN FILING OF
APPEAL. ‘ . '

Respected Sir,

1. That the accompanied Appeal is being filed before this
learned Tribunal.

2.  That prior to the instant appeal the petitioner sought the
remedy from civil Court in respect of change of name of
apPellant and his father name in the service record

maintained by the offices of respondents.

3. That the learned Trial Court passed the order dated
27.01.2021 vide which the plaint has been i'eturned to the
Appellant for want of jurisdiction as in the opinion of the
learned Trial Court, jurisdiction of the Civil Court is barred
under Article-212 of the constitution.

4, That similarly the petitioner filed appeal in the Court of
District Judge Tank against the order of learned Trial Court
which too was withdrawn vide order dated 23.02.2021 by

, S
R
5_9\'.-7’.'(11“-;7;':..‘,;“,
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‘1/ the petitioner to approach the proper forum. _ o ]
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5. That keeping in view thé ‘circumstances explained above
the period spent by the petitioner in the civil Courts is to
be condoned as the petitioner action of seeking remedy in
the civil Court is a bona fide mistake, therefore delay in
filing of Appeal if any may please be condoned in the
interest of justice. '
It is, therefore, humbly prayed on acceptance this

Petition, this Honorable Tribunal may very graciously be

pleased to condon the delay if any in filing of appeal.
Your humble Petitioner,

"y

Muhammad Shafi
Through Counsel

Dated: & ;7:_ /03/2021

AFFIDAVIT

S/0 Lal Khan Class-IV DHO Office Tank,
affirm and declare on Qath
ect to the best

I, Muhammad Shafi

the Appellant do hereby solemnly

that the contents of the Appeal are true and corr

of my knowledge and belief and that nothing has been

concealed from this Honourable Tribunal. M- f/‘
DEPONENT




OFFICE OF THE EXECUTIVE DISTRICT B
OFFICER (HEALTH) DISTRICT TANK =~ —— /T

s
QIELCE QRDER .
Conscquent upon the recammendon -y of Departmental Se,clia,
cosmmrre, M1 Muhanunad Shaliq S0 Abduitah Reo Vailae Chesan Kach Disingt Taak,
« bexvuw spguated aganat the Yocan Post of Chowbanlar BPS-1 Fiaed pay (3080 M)
417 Chean Wach Dhistrict [ank, on following teom & comdition watls summedtals ehiert
wall £ wdorest of public services, )
1. His serviee is purely on contract basis aod swall ot be enbitied for peieion
& other financial beacefis.
2 Hewill ot claim any mcrease of alfosence 7 pay menuonied by twe gt
frocn fime 1o time,
X Hzshould produce his health & uge certilivate from EDO (1) concerned
.//
Executive Distriet Officer (1),
District Tank
Ao /o '
VY Ve s Y Dated /O 112 12007
:i‘._,?_\ Lea .
~  Dsurt Aocoangs Officer Tank
+ FUBHU Chean Kach
“ D-f.r_ Mafszmmad Skafiq S/ Abdullah rfo Chesan Kuch District Tank,
»  Camputer Opertor/ Account Clerh /11/C
{fox informmmation please) .

!
4.

,D@’Q f o
ﬁ @ o y Exceuative }i.'it(ri\. Qfficer (1),
VM .

v

District Tank
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Mr. / Miss// K/ / MUHAMMAD SHAF / :
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IN THE COURT OF MRS. TANIA HASHMI

Suit No 57/1

C

1

VIL JUDGE -III, TANK.

of 2016.

Muhammad Shafi s/o Lal Khan Caste Bittani R/O of Chesan Kauch Tehsil-

& District Tank.

1. Assistant Project Manager NADRA Office Tank.

Date of institution

Date of decision

****Verslls bt

(Plaintiff)

(Defendant)

24.03.2016.

JUDGMENT:

18.02.2017.

Plaintiff has brought a suit for declaration & perpetual cum-

mandatory injunction, wherein he seeks correction of his name, date of birth

& also his father’'s name in the record of the defendant.

* Briefly narrated facts of the case as revealed in plaint are that the ™ -

been incorporated as “1989” Muhamad Shafiq

X pﬁfhintiff’s actual and correct date of birth according to his school record is
il ";’3’\ :

+01.11.1993, while his correct name is “Muhammad Shafi” and his father’s

actual name according to his father CNIC is “Lal Khan” which have wrohgly

& Haji Abduilah

respectively in the record of defendant, which is the result of mistake and

ineffective upon the rights of the plaintiff with further prayer that the

‘defendant mighf be directed to enter correct date of birth ie, 01.11.1993,

instead of 1989, Muhammad Shafi instead of “Muhammad Shafiq” &

correct father’s name as Lal Khan instead of Haji Abdullah in their record.

~ Defendant was put on notice who on appearance contested the suit by

filing written statement.

Pleadings of the parties were reduced into following issues:- . emm
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| 1- Whether the plaintiff hés:got any cause of action?

2- Whether the plaintiff’s actual date of birth is 01.11.1993 and same
has been wrongly mentioned in the record of defendant as “1989?

3- Whether the plaintiff’s actual name is “Muhammad Shafi” and
same has been wrongly mentioned as “Muhammad Shafiq in the |
record of defendant?

4- Whether the plaintiff’s f.at.h‘ér’s actual name is Lal Khan and same

has been wrongly mentioned as “Haji Abdullah” in the record of

defendant?
5- Relief.

Parties were directed to produce pro and contra evidence in support
of their respective claims. Plaintiff produces three (03) PWs, while
defendant produced only one (01) DW.

After conclusion of evidence, arguments heard. Record gone through.

In the light of issue-wise findings of this Court are as follows: -
Issue No.2, 3 & 4.

All these issues being interlinked, therefore taken together in order to
avoid repetitions of facts while the onus to prove these issues was upon
plaintiff.

The plaintiff alleges that his correct name is “Muhammad Shafi”
while his correct date of birth is 01.11.1993 and his father name is Lal Khan,

which have been wrongly entered in the record of the defendant as Haji
Abdullah.

The plaintiff produced oral as well documentary evidence in order to
prove his case. '

Plaintiff in support of. his stance produced Matric D.M.C which is
available on file as Ex: PW"1/1, which supports plaintiff's version and
indicates his name as Muhammad Shafi his father name is “Lal Khan and

date of blrth to be 01.11.1993.

A

Further more in support of his claim plaintiff produce PW-2, who is
the father of plaintiff who produced his original CNIC which is Ex:PW 2/1,

perusal of which indicates that his actual name is Lal Khan.
These documents i.e., School certificate (D-M.C 10% Classj and CNIC

supports plaintiff’s version. Thus while relying upon s SC]LOOL-Ft cord & CNIC,

s
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. " which are an authentic document in this regard, this court holds that the
plaintiff’s actual name is Muhammad Shafi and his actual date of birth is
01.11.1993 and his correct father name is “Lal Khan”.

In flne light of the above discussion I am of the humble view that
plaintiff has successfully proved fh’ese issues through cogent oral as well as
documentary evidence, therefore these issues are decided in positive in
favour of the plaintiff against the defendant.
 Issue No.I:

The onus to prove this issue wés also upon plaintiff.

Plaintiff is seeking correction of his name his father’s name & date of
birth in his CNIC. While discussing issue No.2 , 3 & 4, it has been observed
that the plaintiff’'s name his father name & date of birth have been wrongly
‘entered in the record of the defendant, therefore plaintiff has got valid cause

of action hence the issue is decided in positive in favour of the plaintiff and
~against the defendant.

RELIEF:
Consequent upon the findings of this Court on issues discussed
above, suit in hand stands decreed in favour of the plaintiff.
Parties are left to bear their own costs.

File be consigned to RR after its completion and compilation.

Mrs. Taﬁ& ashmi
Civil Judge-Ill, Tank.

ANNOUNCED.
18.02.2017

CERTIFICATE

My this judgment consists of 03 pages. Each page has

been checked signed and éorrected by me, wherever necessary.
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. INTHE COURT OF SENIOR CIVIL JUDGE TANK

e
' ) .
v
u
"t

CIVIL SUITNO__ 020 . iZ

e
Muhammad Shaﬁ S/O Lal Khan R/O Cheesan Kach Tehs1l &
District Tank o 2 4 6 1S 7#a%q e PLAINTIFF
VERSUS EE

%),: 2.

Government of KPK through Secretary Health Civil
Secretariat Peshawar

The Director General Health Services Government of KPK (9— [ i

D e —

Peshawar. ' ?' i
The Accountant General KPK Peshawar. ‘ w,e'ﬂ =' el

' , Semiot Cn ,udge [Jie
The District Accounts Officer Tank Tafh =
The District Health Officer Tank ~ veeeerunnnn. Defendants

SUIT FOR DECLARA TION AND PERPETUAL INJUNCTION

TO THE EFFECT TO DECLARE THE NAME OF PLAINTIFF

'AS MUHAMMAD SHAFI S/0 _LAL KHAN INSTEAD OF

M UHAMMAD SHAFIQ'S/O HAJI ABDULLAH AS THE SAME

HAVE WRONGLY BEEN RECORDED IN THE OFFICE

RECORD OF DEFENDANTS

Respected Sir,

| That the addresses of the parties given above are sufficient for the
purpose of the service of the parties. - .
That the Plaintiff is a bona fide resident of Chéesan Kach Tehsﬂ .

& District Tank and actual and real name of Plamtlff 1s ‘
Muhammad Shafi while name of father of plaintiff is Lal Khan -
but in the record of offices of defendants both the. names of

plaintiff and his father have wrongly been entered and recorded
as Muhammad Shafiq S/ 0 Haji Abdullah.




4

3.

6.

7.

8.

That the wrong name of plaintiff (Muhammad-Shaﬁq S/O Haji
Abdullah) were wrongly been recorded by the NADRA in the
CNIC issued to the plaintiff on 30.08.2007 and on the basis of

same CNIC, the plaintiff was appointed as Class-IV in the office
of DHO Tank vide office order Endst: No. 4082-85/E-7 dated
10.12.2007. Copies of CNIC and appointment .or’der are enclosed
herewith. -

That the factum of correct name of plaintiff as a Muhammad
Shafi S/O Lal Khan is proved and evident from the school record
of plaintiff Bright Future School and College Tank as well as the
DMC issued by the BISE, D.I.Khan vide Roll No. 53250 session
Annual 2012. Coples are enclosed herewith. | A
That the plaintiff sought correction of the names of plaintiff and
his father respectively 1 in the record of NADRA by filing Suit for |
declaration which_was‘ decreed vide judgment and decree dated
08.02.2017 passed by learned Civil Judge-III Tank. Copies of
Judgment and decree are enclosed herewith.

That after passing the judgment and decree by the learned Civil
Court, the plaintiff approaehed the departmental authorities of

Health for correction of name Muhammad Shafi instead of

Muhafnmad Shafiq and name of father as Lal Khan instead of .

Haji Abdullah.

That the Plaintiff tried his best to get correct his name as
Muhammad Shafi instead of Muhammad Shafiq while name of
father Lal Khan instead of Haji Abdullah but fruitless.

- That having no other way, the plaintiff is obliged to knock the

door of this honourable court for redressal of his grievances,

%\N\'XV  hence the instant suit.




- That the cause of actlon accrued to the Plaintiff few days ~ag04> ’

e

P

‘when Officials of the Ofﬁces of Defendants refused orally not to

~ redress the grievances of _Plalntlff, therefore, suit of the plaintiff

10.

is within time and within jurisdiction of this learned court.

That suit is for declaration and value of the suit for the purpose of

is affixed on the plalnt

Dated: [3/07/2020

. Jurisdiction and court fee is Rs. 2000/- and court fee of Rs. 500/-

It is therefore humbly prayed that a decree may please be
passed in favour of Plaintiff and against the Defendants as prayed forin . :

the heading of Plaint.

Your Humble Plamtlff

-
Muhammad Shafi
Throu Counsel,

Gul Tiaz Khan Marwat
Advoqat High Court
DIKhan

| VERIFICATION B )
) . ' T N ' ) . )
Verified at%%ﬁ this day of [3£ July 2020, that the contents of

" Plamt are true and correct to the best of my knowledge and belief

n-F
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Order No.13 . —
27.01.2021

Parties with their counsel present. Arguments on
mamtamablhty of the suit on behalf of the plaintiff have
already been heard while arguments on behalf of the
defendants heard today and record perused.

The plaintiff had instituted a suit for correction of
name and date of birth in the year 2016 which was decreed
in favour of the plaintiff against NADRA. ’

In the present suit the plaintiff sought declaration in
respect of correction of correct name in his service record.
The plaintiff is employee of Health Department. In the
former suit, the plaintiff did not seek correction of name
in Service Record and-concealed the same fact. Order 2

Rule 2 C.P.C says where a plaintiff omits to sue in respect .

of. or intentionally relinquishes, ~any portion of his claim,

he shall not afier words sue. in respect of the portion so
omitted or relinquished. If the plaintiff omits to sue for all
the claims and reliefs to which he is entitled in respect of
a cause of action, he will be precluded in a second suit for

suing in respect of the portions so omitted. The object of

Rule 2 is to prevent party being vexed twice for the same
cause, and prevent multlphcny of suit. Reliance may be

" placed on 2012 YLR 269, 1983 CLC 482 and 1996 MLD
+ S1409.

In addition to this superior courts have held that

once entry in service record has been incorporated, i

cannot be altered by the Civil Court. Alteration of entry in
service record is Junsdlctlon of Service Tribunal. Under

Article 212 of the Constltutlon of Islamic Republic ATATYE g“r

Paklswn 1973 jurisdiction of Civil Court is barred. Plajht-
1s returned.

Plaint, annexed documents and attested copies lo

'
9

APINER

£X
order sheets including this order are to be returned to th¥stiet & Sessions coury Tank

plaintiff through Dak Bahi while attested copy of plaint
and annexed documents are to be placed on this file for the
purpose of record. File be consigned 1 room after

. €Ol rer and compilation.
/..:' L o,




Civil A’ppeél No.|_ /2021

Muhammad Shafi S/O Eal Khan R/O Cheesani Kach Tehsﬂ
: ' H ;

L. ‘ ‘ | ' '
& District Tank : i ...Appellant

i+ escssascsnses

j
‘ VERSUS

1. Govemnment of, KPR through Secretary | Health C1V11
Secretariat Pesh%awa'r

2. The Director Cienér'\l I-Iealth Serv1ces Government of |

- KPK Peshawar.. g | _E'i:} -

The Accountant-‘lGe:ne ral KPK Peshawar. 2;_)
4.  The District Accounts Officer Tank T

, - ' X
5. The District Health Officer Tank ... Respondents £\

' - 2*
'APPEAL UNDER ORDER 43/104 CPC AGAINST THE ORDER« ¥
.DATED 27/01/2021 PASSED BY LEARNED CIVIL JUDGE-I
TANK VIDE WHICH PLAINT HAS BEEN RETURNED TO THE

APPELLANT DUE 10 LA OF JURISDUCTION

Respected Slrl

1. That th\, ‘addresses ol 1the parties given above are sufficient

for the purpose of the service of the partie*s

2. That the, Appellant 1s d bona fide remderit of Cheesan Kach
| Tehsil & District l""mk 'md actual and real name of
, Appellant 18 Muhmﬁmad Shafi while name of father of
appellant is Lal- Khan but in the record of offices of

respondents both the naeae of apnellant and his father have

~ wrongly been entered and recorded as:Muhammad Shafig
S/O Haji Abdullah.
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That the wroné nainie of appellant (Muhanlmad Shafiq S/O

Haji Abdullah)ﬁ were fwrongly been recorded by the NADR_A '
in the CNIC issued to the appellant on 30. 08 2007 and on the
basis of same CNIC| the appellant was appomted as Class-
IV in the ofﬁce of DHO Tank vide office order Endst: No.
4082-85/E-7 dated 10.12.2007. Copies : of CNIC and

appointment ogder are enclosed herewith.

That the factum ()f correct name of

Muhammad Shafi S/O Lal Khan is proved

appellant as a

and evident from

the school record gf appellant Bright Future Scheol and

College Tank'as well as the DMC issued by the BISE,

D.LKhan vide Roll No. 53250 session Annual 2012. Copies

D

" That the appellant
. appellant and his

are enclosed llérevx_iith. - - f |
- sought correction olf the names of
|father respectively ih the record of
NADRA by filing Suit for declaration which was decreed
decree dated 08.02;2017 passed by
1 Tank. |

That after passing the judgment and decree by the learned

vide judgment and

learned Civil Judge-!

Civil Court, the appellant approached the departmental

authorities of Health for correctlon of name Muhammad

_,Lm--)

Cupn 201

EXAMINE

X _MMJ«-?- n-ﬂThEat the Appellant ‘tried his best to get correct his name as

Court Tank

ATTE STEﬁShlaﬁ instead of Mihammad Shafiq and name of fathér as

AN

Lal Khan instead of! \Haji Abdullah.
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NMiuhammad Shafi instead of Muhammad Shaﬁq while name
of father Lal Khan instead of Haji Abdullah;but fruitless.
That having no other way, the appelflant‘ was obliged to

knock the doorA of the. Civil CQurt ffor redressal of his .




10.

: - 11,

grievances and- accordingly filed a civil suit n the Court of

learned Senior ‘Civil Judge Tank which was entrusted to the

court of learned Ci,vii Judge-II for disposal. Copéy: of plaint is
enclosed as Annexure - A. S

L . . .
That after ﬁling< of suit, Notices were issued to the

* respondents and reS]?ondent No. 5 filed written statement

while rest of thc 1esp0ndents were placed Ex-parte and the
learned Trial Court fixed the case for arguments on the point

maintainability. Copy of written statement is enclosed as

Annexure - B.

That after ~h‘ear'§rv1g arguments, the learned T§rial. Court passed
the impugned order dated 27.01.2021 vide which the plaint

has been retumfed to the Appellant for want of jurisdiction as

in the opinion of the learned Trial Court, jurisdiction of the
Civil Court is barted under Article-212 of the constitution.
Copy of impugned ofder is enclosed as Annexure — C.

That - being aggrieved from the impugned order and

having no other remedy, the Appellant is obliged to knock
the door of this iLearned Court under its appellate

jurisdiction inter aliga of the following grounds.

GROUNDS:- |
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A==="That the impu ned1 order passed b Learned Trial Court

against law and facts.

"“’I?hat'the impugned.order is not tenabIe under the law as

cﬁange of name and  parentage 1s not a terms &
condltlons of service, therefore semce tribunal has no
]urlsdlCtIOI‘l in the matter do not pertam to terms &

conditions of service and it is the JOb and 3ur1sd1ct10n of

Civil Courts only.




That the learned 'I‘rial;i Court has wrongly irilterpreted and

mis-construed the, law and rules on the point and
wrongly returned the plamt to the appellant.

That the learned Trlcal Court has committed material
1llegahty and 1rregular1ty to pass the 1mpugned order of
returning the plamt to the appellant and thus has failed
to exercise Jurlsdlctlon vested in its.

That this Honorable Court has vast Appellate powers and

Jurlsdmtlon to ise’c ‘aside the impugned order of learned’
* Trial Court: | .

’I‘hat counsel for the appellant may pleas? be allowed to
raise any addltloncll gr;ounds during the course of

arguments.

It is, therefore, humbly prayed that on acceptance

.appeal, this Honourable court may very graciously be pleased

Certified that it is a first appeal by the appellant before this

Learned Trial Court against the impugned order.

to set aside the impugned order of Learned Trial Court and to
, remand the case to the learned Trial Coﬁrt.tof be decided on
©‘merit.
Dated: [& /0272021 Your Humble Appellant
' M- W
S Muhammad Shafi
%ATTE&TE? } P ' Through Counsel

Gu Khan Marwat
i Advocgte ingh Court
Dera Ismall Khan

A4

Appellant



CINTI
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HE COURT OF

ZEB SHINWARI
ESSIONS JUDGE TANK
lo. 06/13 of 2021

\FIE...VS... GOVT: OF KPK ;_f/é/-"‘

MUHAMMAD SHA

Order# Date

Order/Proceedings

02 23.02.2021

appellant..
E .

that he want

| want to withdraw from
the appeal in hand under
the instruction of my client
to approach the proper

fourm. . :

Gul Tia' han Advocate

| Tribunal and

]
recorded on:t

r
!

N
dismissed ja$
: P
record be ret

it

,Afinounced

7123.02:2024. |

7

Present: Mr. Gul Tiaz

At the outset leaned counsel states at the Bar
to approach the proper forum i.e. the Service
thereby intend to withdraw. His short statement

he margin of this order.

Resultantly, appeal in hand is hereby
with’drawn. File be consigned to Record Room,

irned.

JEHANZEB SHINWARI
Sessions Judge, Tank

EXAMINER _
1 District & Sessions CourtTank |

Khan Advocate for
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The above named ....... MW ....................................... herby appoint
Gul Tiaz Khan Marwat Advocate High Court D.I1.Khan, in the above mentioned case to all or
any of the following acts, deeds and things.

1.

a.

Date:

T o appear, act and plead for me/us in the above mentioned case in this court/ tribunal
in which the same may be tried or heard or any other proceedings out of our connected
therewith.

To sign and verify and file or withdraw all proceedings, pelitions, appeals, affidavits,
and applications for compromise or withdrawal, or for the submission to arbitration of
the said case or any other documents, imnay be deemed necessary or advisable by them
by the conduct, prosecution or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and
payable to us during the course on conclusion of the proceeding.

To do all other acts and things, which may deemed necessary or advisable during the
course of proceedings.

AND hereby agree:

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed
in default in consequence of their absence from the court when it is called for hearing.
That the advocates shail be entitled to withdraw from the prosecution of the said case if
the whole or any part of the agreed fee remains un-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof 1/we have signed this vakalatnama here under the contents of which
have been read/explained to me/us which is fully understood by me/us.

22/ 3/2021 Vi ,gw/’

Signature of Executants (s)

Adv&gate High Court D.I.Khan (KPK
Cell No. 0300-9092488 / 0345-9853488




