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Service Appeal No. 7844/2021

Date of Institution ... 03.12.2021
Date of Decision ... 30.06.2022

Mehtab Alam Ex-Junior Clerk, Environmental Protection Tribunal,
Khyber Pakhtunkhwa, Peshawar. '
‘ ... (Appellant)

VERSUS

- The Honorable Chairperson Environmental Protection Tribunal
Khyber Pakhtunkhwa, Peshawar and one other.

(Respondents)
SYED NOMAN ALI BUKHARI,
‘Advocate --- For appellant.
MR. ASIF MASOOD ALI SHAH, . '
Deputy District Attorney --- For respondents.
" MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MS. ROZINA REHMAN ‘ --- MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with
the prayer copied as below:-

“that on acceptance of this appeal, the
order dated 29.07.2021 may kindly be set-
aside and the appellant may be reinstated into

‘ , : service with all back.and consequential benefits.
.. Any other remedy, which this august Tribunal
) deems fit and appropriate may also be awarded
B — . in favour of the appellant”.
2. As per the averments in the appeal, the appellant was -

serving as Junior Clerk in Environmental Protection Tribunal

Khyber Pakhtunkhwa Peshawar. Files of Case No. 515-P/2021
“and Appeal No. 05/2621‘went'missing, therefore, MemBér‘
Technical Khyber Pakhtunkhwa Environmental Proyte‘ction Tribunal

'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
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Peshawar was appointed as indui}:{y officer to sort out the
delinquent official and to submit his report to the Authority. The
appellant was not Ihcharge Record Room but it is astonishing that
the inquiry officer held him responsible for missing of the
concerned files. On the basis of fact finding inquiry, show-cause |

notice was issued to the appellant, holding him guilty of

" misplacement of the concerned files as well as embezzlement of

huge amount. The appellant submitted reply to the show-cause
notice, however he was awarded major penalty of removal from
service, vide the impugned order dated 29.07.2021 passed by
competent Authority. The same was challenged by the appellant
through filing of departmental appeal/review, which was not
responded within the statutory period of 90 days, hence the

instant service appeal.

3. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the stance taken by

the appellant in his appeal.

4, Learned counsel for the appellant has contended that no
charge sheet or statement of allegations was issued to the
appellant and he has been wrongly and illegally awarded major
penalty of removal from service on the basis of fact finding
inquiry. He next contended that the appellant was issued final
show-cause notice on the basis of fact finding inquiry, which ié
against the provisions of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. He further argued
that the appellant was serving as Junior Clerk and as there was
designated Incharge'of record room, therefore, the appellant
could not be held responsible for missing of the concerned
files. He also argued that the fact finding inquiry was conducted
only in-respect of the missing files but the compétent Authority
has mentioned in its order dated 29.07.2021 that the appellant
was also found guilty of the charge of embezzlement. In the last
he requested that as the impugned order is wrong and
illegal, therefore, the same may be set-aside and the appeliant

may be reinstated in service with all back benefits.

5. On the other hand, learned Deputy District Attorney for the

respondents has contended that proper inquiry was conducted in
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the matter by complying all legal and codal formalities. He next‘; '
argued that after a thorough inquiry in the matter, the appellant
was found responsible for missing of the concerned files. He
further argued that final show-cause notice was issued to the
appellant and he was also provided opportunity of personal
hearing, however he was unable to put forward any plausible
reason in his defense. He next argued that the appellant was
found guilty of misconduct as well as embezzlement of huge
amount of costs, therefore, he has rightly been removed from

¢

service.
6. Arguments heard and record perused.

7. A perusal of the record would show that matter of missing
of the record of Case No. 515-P/2021 and Appeal No. 05/2021
was reported by Registrar of Khyber Pakhtunkhwa Environmental
Protection Tribunal (hereinafter referred as Tribunal) to
Chairperson of the Tribunal. Upon directions of Chairperson of the
Tribunal, Registrar of the Tribunal appointed Dr. Muhammad
Saleem Member Technical, Tribunal as inquiry officer with the
directions to sort out the delinquent official and to submit his
report to 'the Authority within 07 days. It is érystal clear that no
charge sheet or statement of allegations was issued to the
appellant and thus the inquiry so conducted by the inquiry officer

could at best be considered as a fact finding inquiry. ;

8. According to the. contents of show-cause notice, the same
was issued to the appellant in light of report of fact finding
inquiry but on the other hand the competent Authority has
mentioned in the same that he was dispensing with further
inqdiry. Similarly, the impugned order dated 29.07.2021 passed
by the competent Authority would also show that the appellant
was awarded major penalty of removal from service on the basis
of the fact finding inquiry. If the competent Authority was of the
view that it was not necessary to hold an inquiry against the
appellant under Rule-5 of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, then brocedure as
prescribed in Rule-7 of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 was to be
adopted. The procedure so adopted by the competent Authority is




Appellant alongwith his counsel present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.
Arguments heard and record perused. .

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
order and the appellant is reinstated in service with all back
benefits. The departmental Authority shall, however would. be at .
liberty to conduct de-novo inquiry in the matter if it so desires
but strictly in accordance with relevant rules. In case of de-novo
'inquiry, the issue of back benefits shall be Subject to outcome of
de-novo inquiry. Parties are left to bear their 'own_ costs. File be-
consigned to the record room.

ANNOUNCED
30.06.2022

=

(Salah-Ud-Din)
Member (Judicial)




-~ - Learned counsel -for the appellant present. Mr. Noor
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Zaman Khattak, District Attorney alongwith ‘Mr. Arsala Khan

y

Registrar for the respondents present.

Written reply/comments on béhalf of * respondent
o o subnﬁl’l‘ed which is placed on file. Copy of the same is handed
over 1o the learned counsel for the appellant. To come up for
i , rejoinder if any, and arguments on 30.06.2022-50 ore D.B.
i | ; | | |
S | o Yy

(Mian Muhammiad)
Member (L)




23 12 2021 - Appellant present"thrOugh counsel. Preliminary argume_nt‘st ‘

heard and récord perused.

Points rarsed need consrderatron The appeal is admitted

for regular hearing sub}ect to all legal obJectlons The

" appellant is directed to’ deposrt security and process fee

within 10 days. Th'ereéfter notices of the be issued to'the

‘. emd respondents for submission of reply/comments To come up
- ;VB)\M Fee for reply/comments on 09.03.2022 before S.B.

09.03.2022 Due to retirement of th'e Hon’able Chairmén, the case is

adjourned to 20.04.2022 for the same as before.
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20.04.2022 “Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present.

Written reply/comments not submitted. Previous date was

| changedtrough Reader note, therefore, notices be issued to the -
respondents for submission of written reply/commeni‘s’.
- Adjourned. To. come up for written reply/cgmments on
26.05.2022 before S.B. | |

(MIAN MIJH/\MMAD)
MEMBER(E)
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FORM OF ORDER SHEET
Court of ,{ vk by -
£
Case No.- 7844/2021

S.No. Date of order
proceedings

Order or other proceedings with signature ofjudgévv

1 2 3 . ' ' ' " l
: Th . Mehtab A SR N
1- 06/12/2021 e appeal of Mr. Mehtab Alam presented today by‘fys? N?m@}qﬁ_ 5

Bukhari Advocate may be entered in the Institution R:é‘gister' and put;‘u\p to
_ - e

the Worthy Chairman for proper order please. Ve

&,
REGISTRAR ”‘

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on 7’2112_»[ >/1 .

CHAIRMAN

.
L T o
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: M ' wif\ﬂ p ol Aol -

S.# Contents _ Yes | No
This appeal has been presented by: S. )

Whether Counsel / Appeliant / Resp \dent / Deponent have signed the

requisite documents? :

Whether Appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended? '

Whether affidavit is duly attested by competent oath commissioner?

Whether appeal/annexures are properly paged?

9 Whether certificate regarding filing any earlier appeal on the
’ subject, furnished? .

10. | Whether annexures are legible?

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G?

14 Whether Power of Attorney of the Counsel engaged is attested and

" | signed by petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cuttings/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this Court?

‘19. Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

/ |. 22. | Whether index filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents‘7 on

 Whether copies of comments/reply/rejomder submitted? on

(=Y
.

B G N

S BT 5] R mm S5

26.

Whether copies of comments/reply/rejoinder provided to opposite %

27. party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

. Neme: MM
> Signature: %"D

Dated:
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” BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

;APPEAL NOM/ZOZI |

MEHTAB ALAM V/S  Environmental Tribunal KP :
S.NO. | DOCUMENTS — [ANNEXURE |PAGE
l. Memo of Appeal | . | mmmmee- 01-06
2. Copy of 1* appointment order .~ - A 07
3. Copy of appointment order J/C B 08
4. Copy of show cause ' C 09-10
5. .| Copy of reply . . 0. . D ] 11-12
6. | Copy of impugned order + E - 13
7. Copy of departmental appeal . F 14-15
8. Vakalat nama R 16

APP%NT
- MEHTAB ALAM |
THROUGH: .
| M.ASIF YOUSAFZALI),
ADVOCATE SUPREME COURT

(SYED NOMAN ALI BUKHARI)
ADVOCAT%E, HIGH COURT
SHAHKAR KHAN YOUSAFZAIT
| . ADVOCATE PESHAWAR
DATE: 03/11/2021 ~
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BEFORE THE KPK SERVICE TRiBUNAL_PESHAWAR

Khyber E"\khtukh\\&-

Service Tribunut
'APPEAI:_;-NO.. 2 ﬁ ﬂ /2021 piory w146/ .
o | L oa@g? [2/z 2’
MEHTAB ALAM Ex-Junior Clerk
Environmental Protection Tribunal, Khyber Pakhtunkhwa Peshawar
| | !
e —— | ..... (Appellant)

 VERSUS

1. The Honorable chairperson Env1ronmental Protection Tribunal
- Khyber Pakhtunkhwa, Peshawar. - g

2. The Re gistrar, Environmental Protection Tribunal Khyber
Pakhtunkhwa, Peshawar. ‘ '
' veeedieneeeenns eerereerenn (Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICES
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
29.07.2021 WHEREBY __ THE APPELLANT . WAS
REMOVED FROM SERVICE ILLEGALLY WITHOUT
LAWFUL AUTHORITY AND AGAINST NOT DECIDING
DEPARTMENTAL APPEAL. OF THE APPELLANT
WITHIN STATUTORY PERIOD OF 90 DAYS..

PRAYER: | .
THAT ON THE ACCEPTANCE OQF THIS APPEAL, THE
ORDER DATED 29.07.2021 MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED IN TO
| SERVICE _WITH 'ALL BACK AND CONSEQUENTIAL
ecisir a2 BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST .
3 ) y>\™*>*  TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
- ALSO BE AWARDED IN FAVOR OF APPELLANT.

edto-day
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RESPECTF ULLY SHEWETH:

@

FACTS:

1. That the appellant was Initially appointed as Chowkidar after

fulfilling all the codel and legal formalities having qualification of BS
in Economics (Honors) from kohat University of Science &
Technology Kohat. Copy of Ist appointment order is attached as

. annexure-A.

. That Some ‘posts of Junior Clerk were advertised in the daily

newspaper; -hence, the appellant applied for the post of Junior Clerk
through proper channel and after passing successfully through the
selection process appellant was appointed as a Junior Clerk vide order
dated 05-03-2020. Copy of the appointment order is attached as
annexure-B. |

. That Afterward, a so called inquiry (fact ﬁnding) was conducted by

Member Technical who astonishingly held the undersigned
responsible for missing files beside the fact that the undersigned is not
record in;charge room without affording any opportunity of defense.
There is designated in-charge record, who is the sole custodian of the
record. The allegations regarding misappropriation have never been
proven the copy of inquiry report was also not provided to the

“appellant.

. That thereafter, shdw cause notice dated 14-07-2021 was served to the

undersigned for misplacing case file no 515-P/2021 and appeal No
5/2021 with the false allegations of ‘misappropriation and by
dispensing with the inquiry which was denied by submitting reply to
the show cause notice dated 19-07-2021. Copy of the show cause
notice and reply is attached as annexure-C & D.

. That Abruptly, appellant received. the impugned order dated 29-07-

2021 whereby major penalty of Removal from service has been
imposed upon me without fulfilling all the codel formalities required
for imposition of major penalty. Copy of termination order is
attached as annexure-E '

. That the appellant feeling aggrieved filed departmental appeal against

the impugned order which was not responded within statutory period -
of 90days.. Hence the present appeal on the following grounds
amongst others Copy of departmental appeal is attached as
annexure-F.
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A. That the appellant the impugned order dated 29.07.2021 is against
the law, norms of justices and without lawful authority. Hence
liable to be set-aside.

Py

- GROUNDS:

B. That no proper inquiry was conducted and charge sheet and
statement of allegation was also never served upon the appellant
because at the time of i inquiry and charge sheet the appellant was
behind the bar and so the appellant was deprived of self-defense
which is violation of law and silperior court judgment.

C. That - according to superior court judgments in case of
embezzlement the regular inquiry is must and cannot be dispensed
~with, so the order of removal is illegal and agamst the law and
rules. :

D. That there is no order in black and white formto show reasons for
dispense with the inquiry which is violation of law and rules and
without charge sheet, statement of allegation and proper inquiry
the 29.07.2021 without given personal hearing which is necessary
and mandatory in law and rules before imposing major penalty. So

. the whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside

E. That the inquiry report along with the show cause was also not
provided to the appellant, which is clear violation of Superior
Court judgment. That principal is also held in the appeal of the

- Waleed Mehmood vs Police Deptt.

' ~ F. That the impugned order is clear violation of supreme court
judgment that charge sheet and statement of allegation not only be
issued but shall be communicated to the person by before i Imposmg
major pumshment to the accused.

" G. That the so called inquiry is one sided as no personal hearing and
personal defense has been provided to the undersigned in respect
of embezzled amount. Wthh is illegal and against the law and
rules.s

H. That no prbper and regular inquiry was conducted. Neither the

appellant was associated with the enquiry proceedings nor any

~ statement of witnesses recorded in the presence of appellant. Even

a chance of cross examination was also not provided to the
appellant which is violation of norms of justice.
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That the attitude and conduct of the Depértment shows that they
were bent upon to remove the appellant at any cost.

That there is no chance of self-defense was provide to the appellant
and according to Supreme Court judgment mere on the basis of
allegation no one should be punished.

That it.is the maxim of the law (audi alteram peltrum) that no one
should be unheard, and the impugned order is also passed in
violation of article of 10-A OF the constitution of Pakistan which

told us about the fair trial which was the fundamental right of the

appellant but denied to the appellant. So the 1mpugned order is not
tenable in the eye of law.

. That the impugned order is against the articles 2A , 4,and 25, of

the constitution of Pakistan 1973.

M. That no ‘chance of personal hearing was provided.to the appellant

and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
- proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |

| APMP;T |

 MEHTAB ALAM

THROUGH: JM D

' ML.ASIF YOUSAFZAI),
ADVOCATE SUPREME COURT |

(SYED NOMAN ALI BUKHARI)
-~ ADVOCATE, HIGH COURT
SHAHKAR KHAN YOUSAFZAT'

ADVOCATE PESHAWAR

DATE: 03/11/2021
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'BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO.____ /2021

MEHTAB ALAI\//I ‘ - V/S Environmental Tribunal KP:

CERTIFICATE:

It is certified that no other.service appeal earlier has been filed -
between the present parties in this Tribunal, except the present one.

5
‘ | G
‘ DEP NT
- LIT OF BOOKS:
‘1. Constitution of the Islamlc Republic of Paklstan 1973.
The ESTA CODE.— : \ 7
3. Any other case law as per need. : -

t

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

 APPEALNO. /2021
. ) : A , i .
MEHTAB ALAM VIS Environmental Tribulnal_ KP:
e ~ AFFIDAVIT

I, MEHTAB ALAM, (Appellant) do hereby affirm that the
.contents of this service appeal are true and correct, and nothing. has
been concealed from this honorable Tribunal.

N
N/
DEP /T
T A T A P




In pursuance of the recommen
:.dated -28.10.2018, the Comp
candidates against the vacant posts,
‘En'\gironmehta! protection Tribu

' ORDER

. KHYBE-R'PAKHTUNKHWA ENVIRONMENTAL PROTECTION
' TRIBUNAL PESHAWAR

Dated Peshawar The, 30* April, 2019

dations of Departmental selection Committee vide its meeting
etent Authority has been pleased to appoint the following

mentioned agalnst each in.Khyber Pakhtunkhwa
nal, Peshawar; With lmmedlate effects:-

Name and Father Name

Appointed as —’

Malsam Raza S/0 Musawer Ali

Reader (BPS-12)

‘Muhammad Haris Khan S/0 Ri.az Kha‘n'

Junior Clerk (BPS-11)

| Naeem Ullah S/0 Arsala Khan

Driver (BPS-06)

Nasir Ali S/0 Liagat All

Driver (BPS-086)

Ahsan Farooq S/0 Muhammad Hanif Khan

Driver (BPS-06)

'{ Hameed Ullah S/0 Muhammad Ishaq -

Naib Qasid (BPS-03)

"Ahsan Héssan khan S/0 Santaraz

Naib Qased (BPS 03)

Shahzad Hussain S/0 Aslhlq Hussain

Naib Qasid (BPS-03)

Basharat Qayyum S/0 Abdul Qayyum

Balliff (BPS-03)

| Sheraz Khan S/0 Abdur Rasheed

Bailiff (BPS-03)

Mehtab Khan S/0 Humdyun Khan

Chowkidar (BPS-03)

Muhammad Rizwan S/0|Waris Khan

Chowkidar (BPS-03)

-Marjan Ali S/O Firdos KRan

Chowkidar (BPS-03)

Shams ul Tabraiz S/0 Shams ur Rehman

Mall (BPS-03)

15

Muhammad Adil S/0.Mu hémmad. Rafig

Farash (BPS-03)

‘The appointment shall be subject

1
I1.

I11.

Iv.

* Endst: NO & Date Even,
' 1. The Accountant General, Kh

. 2. Members of DSC, Khyber Pa

© - 3. The Officials concerned by names.
f4 Master file.

The appointment Is subjec

Pakhtunkhwa (Appolntmen
. The Appointees shall repo
shall stand wlthdrawn

to the following terms & Condition:-

t to antecedent verification of the appointee.

The Appointees shall produce Med!cal Fitness certificates before their charge
assumptlon,

Their services shall be governed by the KP-EPT Service rules, 2018 and Khyber
t, Promotion and Transfer, rules, 1989). a
rt for duty within 15 days failing which the appointment

ﬁﬁ/

S : Chairman
/ AR DSC KP-Environmental Protect Protection Tribunal 3
i Peshawar

yber'PakhtUn'k'hwa, Peshawar,
khtunkhwa Environmehtal Pro

tion Tribunal, Peshawa r.

Chairman

Peshawar

o 2.
DSC Kp- Environmental Protection Tribunal

¢

~




. KHYBER PAKHTUNKHWA ENVIRONMENTAL PROTECTION TRIBUNAL

PESHAWAR
ORDER
Dated Peshawar the, 02" March, 2020

In pursuance -of the recommendatiohs of Deparfmental selection Committee vide its

meeting dated 24.02.2020,
followi

.Pakhfunkhwa ‘Environmental

ng candidates against

the Competent Authority has been pleased to appoint the
the vacant posts, mentioned against their names in Khyber

Protection Tribunal Peshawar, with immediate effect.

S. No. | Name Father Name 'Pm;.:st .
1.- Naeem Ullah Afsala Khan Sr. Scale Stenographer (BPS-16)
2 Syéd Sohail Shah SVEdE, Ahmad Shah | Sr. Scale Stenographer (BPS-16)
3. [ Waseem -UIla:h : Réhim Gul Sr. S(galé Stenographer (BPS-16)
‘}._ Muhamrﬁad Parés Fr::1teh Ullah Jr. Scale Stenographer (BP"S-MY— -
5. | Mehtab Alam Hamayun Khan [Junior dlerk (BPS-11) -

The appojntment shall be su

L
II.

II1.

Iv.

Endst:

" His service shall be

The appointment is su
The -Appointee shall
assumption.

Pakhtunkhwa (Appoin

The Appointee shall r¢
shall stand withdrawn

NO & Date Even, |

1.

The Accountant Genel

Peshawar.
The Official concerned
Master file.

hject to the following terms & Condition:-

bject to antecedent.verification of the appointee.
produce Medical Fitness certificates before their charge

;ovérned by the KP-,E'PT Service rules, 2018 and Khyber
tment, Promotion and Transfer, rules, 1989).
sport for duty within 15 days failing which the appointment

: Chairman
DSC KP-Environmental Protection Tribunal \5
Peshawar 7

( neral, Khyber Pakhtunkhwa, Peshawar.
2. Members of DSC, K

hyber Pakhtunkhwa Environmental Protection Tribunal,

Do 77»

Chairman
DSC KP-Environmental Protection Tribunal

by r}ame.

Peshawar




1.,

‘Show Cause Notice.

Syed Afsar Shah chalrperson Env1ronmentai Trlbunal

KP as Competent Authonty under the KPK govemment servants, (Eff iciency

" and Discipline) Rules
. Clerk (BPS-11) atta

follows: -
' ) W

" record of files No. 51

" back drop Mr. Dr.
: appo'uﬁted' as Enquiry

3)-AND

mquxry and submltte

4) AND !

. you have been found

5) Again,

maintained by you,

- Chairman and as suc

- 6) AND

with the ground reality.

ched to Env1romnental»:Protect10n "[nbunal, Peshawar as

HEREAS, it was repoﬁed to me by the regi'strqer that the
5-P/2021 & Appeal 65/2021 are mis'si_ng and ﬁence in the

Muhammad ‘Saleem Khan (Member "fechnical) was
O_fﬁeei' vide order dated 29-06—20‘42:1A
WHEREAS the learned Enqmry Ofﬁcer conducted the
d his report to the Competent Authorlty

WHEREAS as per reporl of Enqulry Ofﬁcer pnma—fame
on gmlty

when you Were asked to submit the cost register dully
you stated that you have subrmtted it to, the Ex Hon’ble
h has been taken by h1m '

) Al\iD WHEREAS, you had embezzled huge amount of cost

~ evident that you a

pur acts and omlssmn enumerated hereln above make it

re gullty of mlsconduct which IS a valid ground for

e ettt AL

5 2011 do hereby serve. you, Mr. Mehtab Alam, Junior

.

o

WHEREAS, your above statement is totally inconsistent .




(o,

Servants (Efﬁcieﬁt 4

" Competent Authority,

* aforesaid penalties sh

disciplinary aéfioﬁ as

more penalties as pro

further 1nqu1ry, as suf

o s T T S Y

9) -,fYt

|
prescnbed under the Khyber Pakhtunkhwa Government
nd Dlsclplmary) Rules 2011 As a result thereof I as
have tcntatxvely demded to 1mpose upon you one or

v1ded under Rules 4 of the sa1d Rules by dispensing with

—E T ENC N TR [T ¥ LT T ML 2 DAY T Ty

ﬁc:ent ev1dence is available agamst you.

—pr -:.__.__.__“_._.r..w-‘___‘._,}w = =T wrnat TR ..B‘

u are, therefore, required to show cause, as to why the

ould not be imposed upon yot, and also intimate whether

~“you desire to be heard in p‘ers'on.

10). If
of its delivery, it shal

that case, an ‘ex-parte

no reply to this notice is received within Seven (07) days
I be presumed that, you have no defence to put in, and in

e action shall be taken against you. /

_~"Competent ¥ uthority

(Mr. Syed Afsar Shah)
~ Chairperson

EnviWotection Tribunal
1679 o)/

ki




Sh'o'w Céﬁq’e Notice Reply

In response to show cause noti¢e dated 15-07-2021, the appli:cant very. humbly submits as folows,

: 1 That, the abplicaﬁt is attached 'tq this august Tribinal as a Junior Clerk (BPS-11). I have
" been‘assi gned the duties of issuénce of fresh noli'ces', dairy and dispatch, attendance

register; non-judicial re¢ord (administrative), keeping and issuance of judgment copies.

2. That, after m_,l;ssing-_of ‘tw:> files frorp judicial record room, The inquiry officer (Member
: T echnic'gl)D.r. Muhﬁmmad_Saléem Kﬁén.ifl'élévaﬁt]y dra.y me into the matter and held
me respon's-il‘)le‘for}hd;e missiné files irréspecti{'e of the fact that I am not Incharge of
: Judiciél record .rolom.' TP ereisa Aesignéteci Inch:a'rgé of judi;:ial record room namely Mr.

 Paras Khan, juriior scale Stenographer the very custodian of judicial record,

3. ;Fhat,_pl‘io‘r"tc') this, the applicant was assigned the duty of mainlainiﬁg the cost register
' durmg the l?st five j’ﬁoﬁths tenure of the theh_ hAoi'l'ér’able chairperson. I maintained proper
’ f.ec;ord of each'"an%i‘_ éVery transacﬁpn. The aép‘li'czfmt performed that duty with the sense
of '1'_esp0rllsi.bi:lity‘. A%ter ilis; lor?lsﬂips retirement/ é;(ﬁiry of tenure, the said cost register

‘was taken from the applicant.

4, That, as-pbr pi‘acticé, Accounts clerk Mr. Navéed Ahmed khan usually made purchascs
from cost amount e.g. payment to ,NT'C"(Nationalt Telecom Corporation), and repair of

fransport, medical bills etc. its cdmpleté record is written in the register.

5. That, as pér direcﬁon of honorable Chairperson, I acQuifed the same register which is

appended with this reply.

6. That, regarding cost rcgistcr,y.l have never made any false statement which a reality.




* 7. That, the applicant has never misused a single paisa from cost amount, the cost register

. service and life.

Date: 19-07-2021

neither [ have facilitate

liable me for miscondugt.

and its record is an evidence. | have never misappropriate any government money and

other for doing so. Hence, I have never acted or omitted that

Keeping in view the above mentioned facts, I, very humbly requested that the show

cause notice served to me may be withdrawn. I will remain obedient throughout my

Yours faithlully,
Mehtab Alam,

Junior Clerk (BPS-11),
EPT, Peshawar.

’-




KPK Enviror

WHEREA
05-2021 discipiinary
Mehtab Alam Junior
(Efficiency & Discip

ymental Protection Tribunal Pgshawar
Order

. ‘Dated Peshawar the 29-July -2021
S on missing of the record of file Nos. 515-P/2021 & Appeal

proceedings were initiated against the accused/official Mr.
Clerk (BPS-li) under the Khyber Pakhtunkliwa Govt. servants
ine) Rules, 2011. And Mr. Dr. Muhammad Saleem Khan

(Mémber ‘Technical) v

proper enquiry in the m

" accused/official and wl
denied the same.
AND ‘WE

show cause notice whi
submit his reply withi
accused/official sz:ﬁm!
Durihg the persoﬁai' he
false with added reques

That in vi

hs appointed an enquiry officer with the direction to conduct a

atter and sort out delinquent official.

AND “WHEREAS the enquiry officer ‘after conducting the inquiry
submitted his report whereas the accused/official” (You Mehtab Alam) was held
responsible. o

' AND WHEREAS there were charges of embezzlement against the

hen the accused/official was asked to explain, he straight away

EREAS the accused/official (Mehtab Alam) was served with
crein charges agamst him were initiated with the dircctions to
n seven days time. On receipt of the show cause notice the
ted :ep.yw—:her:- he denied all the cherges/allegations in Teto.
aring the accused/official stated that the charges against him are
t of exoneration. ' ‘

ew of the inquiry report, and embezzlement he is found guilty of

mis-conduct.

' NOW, TI
-Authority iinpoées maj
ibid Rules and hence

gﬂéclf

Endst: No. __gl-"’ /Admin{
Copy forwardedfo '

The Accountant General
The Member Technical

The Registrar EPT Peshg
The Accountant Clerk El
The Official concerned b

Lo N =

HEREFORE, the undersigned in ithe capaéity of Competent
or penalty of removal‘ﬁ‘ro'm sérvice under rule-4(1)(b)(iii) of the

the accused/official is removed from service with immediate

l\%.ﬁ@ Syed Afsar Shah
- Chairperson EPT KP Peshawar

%

KPK Peshawgr

'war
P Peshawar -

y name

4{,
My/ﬁ ® Syed Afsar Shah

Chairperson EPT KP Peshawar

—
9972 o/

e




Subject:

Respected sir,

The Honorable chairperson,:

Environmentad

. Khyber Pakhtunkhwa, Peshawar.

| Protection Tribunal,

REVIEW PETITION AGAINST THE ORDER DATED 29-07-2021

Reference to

the order dated 29-07-2021 whereby major penalty

of Removal from Service has-been imposed upon the uhdersigned, in this respect it is

stated that:

1.

Initially, | was appointed
formalities.

as Chowkidar after fulfilling all the codel and legal

I am a qualified person having BS in Economics (Honors) from kohat University

of Science & Technoloegy Kohat.

Some post of Junior Cle

k were advertised in the daily newspaper; hence, |

applied for the post of Junior. Clerk and after passing successfully through the

selection process | wads ap:po_inted as a Junior Clerk vide order dated

05-03-2020.

A show cause notice dated 14-07-2021 was served to the undersigned for

misplacing case file no

515:p/2021 and appeal No 5/2021 with the false

allegations of misappropriation which was denied by submitting reply to the
show cause notice dated 19-07-2021. Afterward, a so called inquiry was

conducted by Member

Technical who  astonishingly neld the undersigned

responsible for missing files beside the fact that the undersigned is not record

in-charge room. There

is designated in-charge record, who is the sole

custodian of the record. The allegations regarding misappropriation have never

been proven.

Abruptly, ! received the impugned order dated 29-07-2021 whéreby major

penalty of Removal from service has been imposed upon me without fulfilling

all the codel formalities tequired for imposition of major penalty.

. That the so called inquiry is:one sided as no personal hearing and personal




defense has been provided to the undersigned in respect. of embezzled

amount.

7. That it is also worth to mention here that no charge sheet and statement of
~ allegations has been provided to the undersignéd and the charges so leveled
are baseless as an iota of evidence is neither provided nor proved against the

undersigned.

-

It is therefore, most hur’hbly requested that by accepting this review
petition the impugned order may very kindly be set aside and the undersigned
be reinstated i to the service with all baq]< benefits.

i Yours faithfully,

‘/\.

MEHTAB ALAM \, /€
2
O,‘}}\ 2
26N
Ex-Juniar Clerk, ‘

Environmental Protection Tribunal,

Dated: 03-08-2021 : . , Khyber Pakhtunkhwa, Peshawar.
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INTHE COURTOF __ KP ~ Seviiie™” fyibyal) ” Rghor -

- - (Petitioner).
o . (Plaintiff)

See= . .7 _VERSUS .

— P Eoviiomamded  Riterdin. b (Respondent)

e, _ Meoblols  Mau,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High

Court Peshawar, to appeat, plead, act, compromise, withdraw or refer to arbitration

. for me/us as my/our Counsel/Advacate:in the above noted matter, without any liability
for_his default and with the authorii;y to engage/appoint any other. Advocate/Counsel on

my/our costs.

- .. 1

I/We authorize the said Advocate to deposit, withdraw .and receive on my/our behalf all

- sums and amounts-payable or deposited on myj/our-account in the above noted matter.
The Advocate/Counsel is also. at liberty to leave my/our case at any stage of the .

proceedings, if his any fee left unpaid or is outstanding against me/us. -

. VAKALATNAMA .~ LT

__(Appeliant) - .

P

. (Defendant) -

Dated R0 L o e NN
o K © - (CUENT) .
ACCEPTED

M vAs‘Q'b" ?’wsabxbu‘
M)ou\-)g SiPiemi - Cend -

. ) ' . ' . é-:' ‘ ‘;.‘ .
- SYED NOMA% BUKHARI

N Advocate High Court Peshawar.
SKhanz
5"'\4}\‘(4(. Ko %05{)7\41’ .

R ) - ‘_: T o o o A : , N

Cell: (0306-5109438)




u‘ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

»h“ V\ t \Y~ “
N\“ '\\\\\a\u :%‘—;\u\\

s
M tittled Mehtab Alam Vs, Environmental Protection Tribunal, Peshawar.
Respectfully Sheweth,
1. That, the a‘ﬁinellant has filled the instant appeal against the removal order

e

o
A}Ve\ 4

\

Y

%‘w Subject: Application for Early Hearing possibly by 20 January, 2022 in case

2.

c &

PESHAWAR.
k\\mw‘u—- A

- APPEAL NO. 7844/2021

dated 29.07.2021, whereby the appellant was awarded rﬁgjor penélty
remova] of sérvice. | | ‘
That, the ?ievious date in the instant appeal for wrﬁten reply
Was23.12‘i’;2:”0.21 and the next '(.1ate for arguments has been fixed. for
09.03.2022 %efore the Hon’ble KP Service Tribunal, Peshawar.

That, the appellant has removed from service and my financial position

is not very good to bear the charges of prolong case and in dire need of

basic household necessities. If the instant case linger on, the applicant

will suffer a lot both financial and mentally.
That, it will be in the interest of Justice to fix the instant case at any other

nearby possible date.

 PRAYER,
It is, therefore most humbly prayed that on the acceptance of thié ’

application, any other nearby possible date of hearing may kindly be

fixed in the above mentioned service appeal instead of 09.03.2022,

please.
¢-
Appel t\\
Mehtab Alam
Through
Syed Noman Ali Bukhari
Advocate High Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 7844 / 2021
Mehtab Alam

Vs.

The Hon’ble Chairperson Environmental Protection Tribunal, Khyber Pakhtunkhwa and

Other

. INDEX

S. No.

Description of Documents Anﬁexure Pagéé
1. Pa;a-wise comments along with Affidavit 1-4
2. Cbﬁy of the letter No. EPT/Admn/21/494 dated “AY—“A1” 5-6
29.06.2021 addressed to Member (Technical), o
Environmental Protection Tribunal, .,Peshawar and
i letter dated 30.6.2021 addressed to Respondent No.
1 by Appellant ' |
3. Copy of the enquiry conducted by the enquiry “B” - 7-8
officer (Ex-Member Technical, Environmental
Protection Tribunal, Peshawar)
4.

Wakalatnama

REGISTRAR (Respondent No. 2)

Environmental Protection Tribunal,

—

Dated: jj_/ o) /2022

Peshawar




& BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 7844 /2021

'Mehtab Alam
Ex-Junior Clerk ,
-Environmental Protection Tribunal, Khyber Pakhtunkhwa, Peshawar .
............... Appellant

Vs.

1. The Hon’ble Chairperson, Environmental Protection Tribunal, Khyber Pakhtunkhwa, Peshawar,
2. The Reglstrar Environmental Protection Tribunal, Khyber Pakhtunkhwa, Peshawar.
- Respondents

PARA-WISE COMMENTS FOR AND ON BEHALF OF RESPONDENTS

* RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:
" 1. That the~ Appellant has got no céuse of action and locus standi to file the instant Appeal.
~2. That the Appeal is bad due to misjoinder and nonjoinder of necessary and proper parties.
B 3. 'That the Appeal is time be_lrred.
4. That the Appellant has not come to this Hon’ble Tribunal with clean hands.
- 5, That this Hon’ble Tribunal has g.ot no jurisdiction to entertain the present Appeal.
6. Tha't the instant Appeal is not maintainable in its present form.
7. That the Appellant has concealed material facts from this Hon’ble Tribunal.

]

o . 8. That the Appellant is estopped by his own conduct from filing the instant Apbeal as he had admitted of .
L his own free-will of his professional shortcomings, hence the instant Appeal is based on illegal grounds.

9. That the instant Appeal is bad in the eye of law.

10. That the Appeal is based on distortion of facts and is therefore liable to be dismissed.

"ON FACTS:
1. Para-1 pertains to record.
2. Para-2 pertains to record.

3. Para-3 pertains to record, however, the said para is vehemently opposéd as the facts contained in the
same have been distorted, hence denied as laid. The correct facts are that Respondent No. 2 had reported
to Respondent No. 1-that the record of files Nos. 515-P/2021 and Appeal No. were missing aﬁd o the |
Member (Technical), Environmental Protection Tribunal was intimated / directed through letter No. |

EPT/Admn/21/494 dated 29.06.2021 to hold an enquiry as an enquiry officer and submit report as to the
s whereabouts of the missing files. The enquiry officer submitted the enquiry report.. It is -'béﬁinent to



. L
[

.
mention that when the Appellant was asked to submit the cost register whose maintenance and custody

is the sole responsibility of the Appellant, the Appellant stated through letter dated 30.6.2021 that the

same has been submitted to the Ex-Hon’ble Chairman, Environmental Protection Tribunal, Peshawar,

who has taken the same with him. In fact, the cost register contains information about the cost

imposed on parties  during litigation and other related details and for which the Appellant is
responsible and cannot shy away from his responsibility. It is pertinent to nofe that all codal
requirements were complied with and a personal hearing was afforded to thé Appellant who
attended the personal hearing and denied charges  against him and rather requested ‘exoneration. The '
Appellant has never alleged before or requested for copy of the inquiry report, etc. and raising ‘

allegations as such at this belated stage is an afterthought.

- (Copy ofthe letter No. EPT/Admn/21/494 dated 29.06.2021addressed to Member (Technical),
Environmental Protection Tribunal, Peshawar and letter dated 30.6.2021 addressed to
Respondent No. 1 by Appellant are attached herewith as Annexure “A” — “A1”)

4. Para-4pertains to record, however the said para is vehemently opposed as the facts contained in the same
have been distorted, hence denied as laid. It is pertinent to note that the enquiry officer has observed and
found through legally and properly conducted enquiry that the Appellant held one key to the record
room and hence he was in the position of being a custodian of record including judicial and other files
and cannot shy away from his responsibility and the process of accountability.It merits a mention here
that the Appellant has admitted that he had submitted the cost register to the” Ex-Chairperson,
Environmental Protection Tribunal, Peshawar however the question arises as to what would a

Chairperson/Ex-Chairperson do with a cost register? This reflects upon the malafides of the Appellant

.
;
.
)
:

who is striving hard to avoid his responsibility of record keeping and put it on others. :

(Copy of the enquiry conducted by the enquiry officer (Ex-Member Technical, Environmental
Protection Tribunal, Peshawar) is attached herewith as Annexure “B”)

S. Para—S3 is admitted to the extent that order of removal of service dated 29.07.2021 was issued to the
Appellant while the rest of the para is denied as laid. It is pertinent to note that all the codal requirements
~were complied with while issuing the order dated 29.07.2021 and the Appellant participated in the same

and provided his concocted version.

6. That the subject service appeal is barred by law & not maintainable on the following grounds.

ON GROUNDS:

A. Para-A is incorrect, hence denied. The Order passed by the Respondent complies with the applicable law
and rules. In addition, it is pertinent to note that opportunity of personal hearing has already been
provided to the Appellant and he has made oral and written submissions.

B. Para-B pertains to record, however the Appellant was' given opportunity of personél hearing and he

submitted his show cause reply and review petition, thereby benefitting from codal ‘requirements and
attending personal hearing. *

C. Para-C pertains to record, however the law and rules do not protect the Appellant’ from misplacing
record and blaming it on others. In fact, a cost register was missing which has been attributed to an Ex-
Chairman, EPT which speaks volume about the Appellant’s conduct. '

D. Pa:raTD pertains to record, however the major penalty was rightly imposed ixpon the Appellant due to
missing record for which no satisfactory and legally acceptable response has been given to Respondent



P

A

NA

"E. Para-E is denied. The Appellant was given Show Cause Notice to which he has already replied. Detail
reply already given above. .

K. Para-F pertains to record, however all codal formalities have been complied with.

G. Para-G is denied. It is pertinent to note that the Appellant had appeared before the Respondent No. 1 for '
personal hearing and defence. The Appellant in fact had put the blame on others including Ex-
Chairperson on which he had alleged that he has given the cost register.

H. Para-H is denied.The Appellant was given opportunity of personal hearing as well as his written '
submissions in form of Reply and Appeal/Review to Show Cause Notice and Removal Order were §
considered. _ 3

I. Para- is vehemently denied. The Appellant’s lame accuses are an effort to misguide this Hon’ble
Tribunal and are without any aorta of doubt unprofessional to say the least as he is blaming others for
his own short comings. :

J. Para-] is vehemently denied. The Appellant was afforded the due process of law including personal
' hearlng/defence and he submitted reply and review petition in terms of complaint/allegations against
him. :

‘K. Para-K is vehemently denied. The Appellant has participated in all proceedirlgs including personal -
hearing/defence as well as submissions of various replies/petitions. e

L. Para-L is vehemently denied. The Appellant cannot hide behind constitutional provisions while being -
incompetent and irresponsible with other short comings which can only be treated with major penalty
and that also in light of the enquiry report and his oral and written submissions.

ke

£

M. Para-M is vehemently denied. The Appellant has been benefitted from various hearmgs/defence and
submissions while his replies, clarifications, petmons are all on record
N. Para-N needs no comments.

" PRAYER:

It is, therefore, humbly prayed that the Appeal being baseless, without any legal substance and devoid of
merits may kindly be dismissed with cost.

Through Registrar ( espondelit No. 2)
Environmental Protection Tribunal,
Peshawar.




 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 7844 /2021
Mehtab Alam

Vs.

The Hon’ble Chalrperson Envnronmental Protection Tribunal, Khyber Pakhtunkhwa and Other

AFFIDAVIT

1, Mr. Naeem Ullah S/O Arsala Khan, Acting Registrar Env1ronmental Protectlon Tribunal, state

on oath that the contents of the enclosed para-w1se comments are true and correct to the best of

my knowledge and nothing has been concealed from this Hon’ble Tribunal.




"l'gJ

Member Technical,

The Dr. Muhammad Saleem,
Environmentad! Protection Tibunal, Pu.slmwal

Subject:  ENOQUIRY RE GARDING \’IISSI\J( OF RECORD ()l* FILIES

@

KHYBER PAKHTUNKHWA ) PH:091-92190
ENVIRONMENTAL PROTECTION TRIBUNAL
| PESIHAWAR '

i
Daledd )/ ot 12021

.
2

Nop’s:5]13- 1/2021

& APPEAL 05/2021,

Sie:

report to the authority within 07 days.

cnquiry officer,

Copy Forwarded for information:
'--»\_//n .S 1o Chairman.
«  Mr. Waseem Ullah.

o«  Pile concérned.

Noie: Mo Wascem Ullah Sy, Scal.

As directed by the Chairper:on Thvironmcnlal Protection 'l"ribunal i L.Shcl\\ AT

[ nvummnnml profecion
Peshawar

K3

i
i

i
]

i

vou are

1

appointed as enquiry oflicer with the dire LllO'] to sort out delinquent OHIUdl and as such submit

;

i

A N . . 4

Stenographer (BPS-16) shall act as regisirar with? the
.\ !1

¥
Y

L.

A

:.1bund'
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To |
v The honorable Chairpers‘on
Environmental Erotccti&1 ‘Tribunal _ A\ .

Peshawar.

Subjecty Cost pegisier

Respected sir,

As per the verbal direction of honorable chairperson regarding cost registor, |,

Mchtab Alam junior clerk (BPS-11) submitted il veport of cost register. and slated that 1 Lave f
; A ¢ !
reeeived cost register from Maisam Raza recior (3P5-12) on dated 19-02-2020. Finaintaie:d the
. ’ "
L . . . . “ . . . S . . - |
vostregister tll-the expiry teaure of EX-Clintrperson BUT, Peshawar. T submitted cost repistcr ia !
EX-Chairperson of EPT Peshawar on dated §7-27-2220. ' S
! D)
!
N I !
Thenke & regirds, :
Mchtab Alam f
i

\O p ,Iunim'L:I(.‘-z'i;.(!"y{i‘i) |
‘ : ~ o o / f
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KHYBER PAKHTURNKWA
SERVICL TRIBUNAL, PESIIAWAR'

- >
BN T

To .
The Registrar, '
tnvironmental Plotccuon Tribunal,

Khyber Pakhtunkhwa,
- Peshawar.

All communications should be
addressed to the Registrar KPK
Service ‘I'ribunal and not any
| official by name.

No: 2264 /ST Dawed: 287 7~ /2022

i’h 091- 9212281
ch 0)1 921 32(’)

SUBJECT: JUDGMENT IN_SERVICE APPEAL NO.7844/2021 TITLED

VIR. MEHTAB ALAM-VS-THE

HONORABLE

CHAIRPERSON ENVIRONMENTAL

PROTECTION

TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

I am directed to forward herewith a certified copy of judgment dated

30.06.2022 passed by this tribunal on the above subject for compliance please:

Inel: As Above

REGISTRAR
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL,
PESHAWAR

-




