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(ReSpondents) :
. MR. ARSHAD KHAN, |
" Advocate | --- For appellant.
MR. ASIF MASOOD ALI SHAH -
Deputy District Attorney --- For respondents.
MR. SALAH—UD-‘D'IN - MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD --- MEMBER (EXECUTIVE)
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AT CAMP COURT SWAT

Service Appeal No. 1710/2019

Date of Institution ... 20.11.2019
Date of Decision .. 07.09.2022

Mian Gul Said (No. 1654) Son of Gul Bakht, R/O Alamganj
presently posted in DPO Office at Gulkada, District Swat.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Fmance :

Civil Secretariat, Peshawar and six others.

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precisely stated the facts giving

rise to filing of the instant service appeal are that while

posted in Police Line Swat, disciplinary action was taken

" service vide OB No. 28 dated 21.02.2009. The departmental
appeal of the appellant was, however allowed vide order
dated 16.09. 2010 passed by the then Deputy Inspector_

against the appellant on the allegations of his absence from
© duty with effect from 29.09.2008 and he was dismissed from

General of I?oh_ce Malakand Region Swat and he was

reinstated in service but the period during which the ’appeilant
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remained out of sérvice was treated as leave without pay. The

appéllant then submitted a mercy petition seeking grant of
benefits for the period during which he remained absent or
out of service. The same was declined vide order dated
07.06.2018 issued from the office of Inspector General of
Police Khyber -Pakhtunkhwa Central Police  Office,

Peshawar, hence the instant service appeal.

2. Learned counsel for the appellant has contended that
the appellant was injured in bomb blast due to which he
remained absent from duty and his absence could not be
considered as wiIIfuI'. He next argued that certain other police
employees had also remained absent from duty, however
they had been granted annual increment for the period during
which they remained out of service. He further argued that
the appellant has not been treated in accordance with law and
his request for grant of back benefits has been declined

without any legal reason.

3. On the other hand, learned Deputy District Attorney for
the respondents has argued that the appellant had remained
absent from duty for considerable long period without any
sanctioned leave or permission of the competent

Authority. He further argued that the appellant has already

"been treated with extreme Ieniéncy and has been reinstated

in service despite his long unauthorized absence. He next
contended that the appellant could not be legally considered
as on duty during the period of his absence from
duty, therefore, his request for granting him back benefits is
not. tenable in the eye of law. He also argued that as the
departmental appeal of the appellant was badly time
barred, therefore, the appeal in hand is not maintainable and

is llable to be dismissed on this score alone.

4, We have heard the arguments of learned counsel for the

parties and have perused the record.

5. A perusal of the record would show that the appellant

was dismissed from ‘service vide order dated 21.02.2009 on
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the allegations that he.had remained absent from duty with
effect from 29.09.2008. The departmental appeal of the
appellant was, howe\}er allowed vide order dated 16.09.2010
passed by the then Deputy Inspector General of Police
Malakand Region Swat and he was reinstated in service but
the period during which the appellant remained out of service
was treated as leave without pay. The appellant then preférred
mercy petitién, seeking restoration of two annual
increments, however the same was declined vide order dated
07.06.2018 on the ground that it was time barred for about 08
years. As the appellant availed departmental remedy after
considerable delay of about 08 years, therefore, this fact has
rendered his service appeal as not maintainable.
Moreover, the mercy petition of the appellant was declined
vide order dated 07.06.2018 but he challenged the same
through filing of instant service appeal on 20.11.2019, without
giving any plausible reason for condonation of delay. The
service appeal of the appellant is thus also time barred. It is
well settled that law favours the diligent and not the
indolent. This Tribunal can enter into merits of the case
only, when the appeal is within time. Worthy Supreme Court
of Pakistan in its judgment reported as 1987 SCMR 92 has
held that when an appeal is required to be dismissed on the

ground of limitation, its merits need not to be discussed.

6. In view of the above discussion, the appea! in hand
stands dismissed being time barred. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED

07.09.2022 _27

(SALAH-UD-DIN)
A MEMBER (JUDICIAL)
CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
CAMP COURT SWAT




P Service Appeal No. 1710/2019

ORDER Appellant alongwith his counsel present. Mr. Ali Rehman,
07.09.2022 Inspector (Legal) and Mr. Khushi Muhammad, Section Officer
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorhey for
the respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on
file, the appeal in hand stands dismissed being time barred.

Parties are left to bear their own costs. File be consigned to the

J7

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat

record room.

ANNOUNC
07.09.20
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&\lnc Officer, Mutgkand Ralngt "
m-:ﬂdcmﬁw W'

the puy of above-numed Constable is hieneby re-fland | " ném

Pay on 1910994
Pav on 01-12-1996:
Pay on 01-12-1997-
f’ﬂ& on 01-1998.
Pay on 01-12-199
Pay on 01-12:2000
Pay Revised on 01-12-2000
Pay on OF-12.20a0
Pay on 01-12-2007
Pay on 01-12-2003
Pay on 41-12.2004:

Pay Revised on 01.¢7- 20405

Pay on 01-12-200°
Pay on 01-12-2006:
Pay Revited on 01072007
Pay on 0}-12:2007.
Pay Revised on 01-07.200%
Pav on 01-12-2008:
Pay on 01-12-2009
Pay on 01-12-2040
Pay Revised on (1 07261
Pay on M-12-201 1
Pay on 01-12-2012
Pay on 01-12-2013
Pay on 01-12-2014.

Pay Revised on 01-87-201%"

Pay Revised on 01-07-2018

Pey 0 01-12:2016:

Pay Revised on 01-07-2017:

Pay 0n 01- 422017:

Pay i 01-12:2018:
Pay a0 01-12:201%:

Rs. m:v--
Re 1598
Rs. 10845
Ra. 17500
Ra. 17960
K (862
Ra 2806/
R 2800:-
Yax athvarid i th Sivmsaved Seewy saryice
Ra 3000/
Re. 31007
Rs.3365:-
Rs. 3080/
R, 1798
R 4400/~
R 4535~
R $420/-
Rs $580r
Rs S740J-
Rs 5900+~
Ra 9360/~
Rx. 9820/
Ra. 100804
Re 10340 - 473
Rs. 10600«
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i(~)9'.0‘6..292'2 " Petitioner in person present. Mr. Kabirullah Khattak,
learned Additional ‘Advocate General alongiwth Mr. Naseeb Khan -

S.O for the respondents present. .

The matter was adjourned on the previous date because of
non submission of written rep]y/cohnnents on behalf of respondehl’
No. | & 5. Learned AAG for the respondents s‘ubmitted that joint
reply of all the necessary parties have already been filed and
further added that there was no need for filing of replv on 'behalf of
Chief Secretary and District Accounts Officer Swat. Therefore, the

matter be fixed for D.B for arguments on 03 07.2022 at camp coml ‘

Swat. Q

(Kalim Arshad Khan)
Chairinan
-~ Camp Court Swat

05.07.2022  Appeliant in person present.

.Noor Zaman Khattak, learned District Attorney alongwith Ali

" ‘Rehman S.| for respondents present.

Former requested for adjournment as his counsel is not

available today. Adjourned. To come up for argumenfs “on
03.08.2022 before D.B at Camp Court, Swat.

c®
(Fareeha Paul) Rozma Rehman
Member (E) Member- (4
Camp Court, Swat Camp Court, Swat
2 G > A S troriens cﬁmn/%/é@b “8
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,'07_03,2022 _ Due to retirement of the Hon ble Chalrman the case
' is adjourned to 09.05.2022 for the same as before,

09.05.2022 Due to non- availability of the Bench, the case is
' ' adjourned to 11.05.2022 for the same as before.

@Qﬁer '

11.05.2022 Nemo for the appellant. Mr, All Rehman S.I (Legal) _
' on behalf of respondents No. 2,3,4,68&7 alongwith Mr." '
Noor Zaman Khattak, DIStI‘ICt Attorney present.: None

present on behalf of respondents No. 1 & 5,

Written reply on behalf of respondents No. 2, 3,4, 6
& 7 submitted, which is placed on file. _

Previous date was changed on Reader Note, therefore,
notices be issued to the respondents No 1 &5 through,_"
registered post with the directions to submlt written - '
reply/comments on the next date positively, failing which
their right for submission of written reply/comments shall
be deemed as struck off, Adjourned. To come up for
submlssmn of written reply/comments on behalf of
respondents No. 1 & 5 on 09.06.2022 before the S.B at
Camp Court Swat.

Notice also be issyed to appellant as well as his
counsel through registered post for the date fixed.

(Salah-Ud-Din)

Member ()
Camp Court Swat
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08.10.2021 Appellant in person present.

He made a requestAfor adjournment as his counsel is not
available today. Opportunity is granted and case is adjourned. To
come up for preliminary hearing on 07.01.2022 before S.B at Camp
Court, Swat. '

(Rozina Rehman)
Member (J)
, Camp Court, Swat
07.01.2022 Appellant alongwith his counsel present. Preliminary
' arguments heard.

Points raised -need consideration, hence admitted to
regular hearingéubject to all just and legal objections including
the question of limitation. The appellant is directed to deposit

N ﬁﬁg'ﬁiﬁeﬁ@ﬁé@ security and process fee within 10 days, where-after notices be
Sp . mef’;eeis'éued to the respondents for submission Qf written
' 2 "_r_'/wi:epW/comments on 07.03.2022 before the S.B at Camp Court
T5 A= Swat. |
(Salah-Ud-Din)
Member (J)

Camp Court Swat
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Counsel for the petitioner and Mr. Muhammad Riaz Khan
Paindakhel Asstt AG for the respondents present.

Although ‘the present - application _ for restorat:on of
appeal 'No. 1710/2019 has been made beyond the

A
Kg%’? _ prescrlbed period of limitation but the. application for
v 8

R
-~ B
o K

V5

condonation of delay has also been filed citing the reason of

Covid, 19. Therefore, delay, if any, is condoned. Appeal No.

% ' .' - 1710/2019 is restored subject to .payment of cost of Rs
< 2000/- . To come up for preliminary hearing on 02 11.2021
g before S B at camp court, Swat. .
A )
% s Iy

i an
S CamD_,Court Swat}

02.11.2021 . Appella.nt alongwith his counsel present. Learned
| counsel for the appellant sought adjournment for
. preliminary hearing. Adjourned. To come up for preliminary
hearing before the S.B on 08.12.2021 at Camp CAogrt Swat.
)7
(Salah-Ud-Din).

Member (Judicial)
Camp Court Swat
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' ¢?'f"’24.08.2021 ' Counsel for the petitioner and Mr. Muhammad Rlaz Khan

. .

02.11.2021

Pamdakhel Asstt. AG for'the respondents present

Although the present apphcat:on for restoratlon of
appeal No 1710/2019 has been made beyond the
prescnbed period of limitation but the. application for
condonation of delay has also been filed Citing the reason of
Cowd 19. Therefore, delay, if any, is condoned Appeal No.:
_1710/2019 is restored subject to payment of cost of Rs
2000/- . To come up for preliminary hearlng on 02 11.2021

before S B at camp court, Swat.

Camo Court Swat

Appellant alongwith his counsel present. Learned

counsel for the appellant sought 'adjournment’ for

. preliminary hearing. Adjourned. To come up for preliminary

hearing before the S.B on 08.12.2021 at Camp Court Swat.

7
(Salah-Ud-Din).

Member (Judicial)
Camp Court Swat

R id
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54012021 . Due to COVID 19, the case is adjourned to
&3 .03.2021 for the same.as_befor'e; -

| '03.03.2021' - : Counsei for the petitloner present. Mr. M Riaz Khan

Pa:ndakhel Asst AG for respondents present.

_ Imptementatlon report not submitted. Notices be issued
“to the respohdents for submissioh'of implementation report.

AdJourned to ﬁ /- /2021 for further proceedmgs

before S.B at camp court Swat

. ~(Mian Muhammad) -

Member(E) -
Camp Court Swat

26.07.2021 To come up for implementation report on
24.08.2021 before S.B at Camp Court, Swat. Notices be -

issued to petitioner/counsel as well as respondents for

the date fixed.

W
S
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FORM QOF ORDER SHEET
Court of

Execution Petition No. ’T(IZ /2020

S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3

1 26.10.2020 The Restoration Application submitted by Mr. Mian Gull Said
through Mr. Arshad Khan Advocate may be entered in the relevant Register ‘
and put up to the Court for proper order please. i
i
REGISTRAR *
2- This Restoration kApplication be put up before Touring S. Bench |

..

CHAIRMAN
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- Appellant inkperso,n present and seeks adjdﬁmmént« as - ‘ RN

his  counsel is not available. Adjourn. To come ‘fof_ o

preliminary hearing on 03.03.2020 before S.B' at Camp

Court, Swat.
ember -
Camp Court, Swat.
!
i
-, 03.03.2020 - Nemo for thle appellant. Adjourn. To come up for
. preliminary heairng on 05.03.2020 before S.B at Camp
. ) Court; Swat. &a / |
» : Member _
Camp Court Swat
J
05.03.2020 _ Appellant absent. Learned counsel for the appellant absent.

Case called for several times but no one appeared on behalf of
appellant. Consequently th_e present service appeal is hereby

dismissed in default. No order as to costs. File be consigned to the

e

(Muhammad Hamid Mughal) ~ -~ - -/
Member ' o
Camp Court, Swat

record room.

ANNOUNCED,
05.03.2020
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FORM OF ORDER SHEET

Pl
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Court of |
: Case No.- '1710/2019 )
S.No. Date of order Order or other proceedings with signature of judge : A' . L

proceedings

1 2 3

1 69/12/2019 The appeal of Mian Gutl Said resubmitted today by Mr. Shér Khan

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

.R%S_"F_Rfﬁl“ °\\\>_\u

This case is entrusted to touring S. Bench at Swat for preliminary

' ' hearing to be put up there on &ff _ P22

CHAIRMAN

FMCT a8

the-srpettshi-isnet-avail mﬁ%’-/l-d;cv:r.rgi:

semm TR

- L e oo e e 3 -7
T4 Come-for preliminary 4 hear Im;,‘ Lgl‘lﬂmg‘inruh-?;ﬂlab‘ '1‘;}’-'
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The appeal of Mian Gul Said_Constable no. 1654 DPO Gulkada Swat received today i.e. on
20.11.2019 is incomplete on the following score which is returned to ‘thé"counséll for the

‘appellant for completion and resubmission within 15 days.

1- Appeal may be page marked according to the Index. ~ ,

2- Address of respondent no. 1 is incomplete which may be completed accordlng to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.
Copy of removal/dismissal order and departmental appeal against it are not
attached with the appeal which may e placed on it. :
" Annexures of the appeal are not in sequence which may be annexed senal wise as
mentioned in the memo of appeal.

5- Four more copies/sets of the appeal along with annexures i.e. complete in’ all
respect may be also be submitted with the appeal.

No_ ROdH 1 S 7

bt.__ | E_{I /2019. : o~

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

- Mr.Sher Khan Advocate,
District Court Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. A Eo) of 2019

Constable Mian gul Said VERSUS Govt of Khyber Pakhtunkhwa etc

| sﬂ# Description of documents | Annexure | Pages \
1. | Memo of appeal 1-3 ‘
2. | Affidaoit 4
3. | Memo of addresses 5
4. | Application for condonation of delay .| 67 o
5. | Copy of FIR | AT s |
6. | Copyof n'zedicnlptreul'menl. prescriplions B 14 ';
2 | Copy of mercy p(_zt.'t'TiEn & letter No.9907dated 10/05/18 C T ';_5,:«[(,
8. | Copy of show cause nolice D Cor
9. | Finding report/ miscellaneous & order dated 20/09/2010 1823
10. Othef relevant d;;l-ﬁ;r-?ls and order dated 21/02/2009 e T 24:33 -
11. | vakalatname 13 |

Appellant

Thrgugh Counsel

SHER SHAH ADVOCATE.
Cell # 03449685090
Dated 29/10/2019
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o x BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHWA
f | R , PESHAWAR '

m&va? Py
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Lrvice 7"‘"?52%&

R Service Appedl No. | H’D of2019 . - Plary N“Léé-&. .

. " | ' o - Dmﬁ%i
- - Coh.sfoble Mian Gul Said (No. 1654) son of Gul Bakht resident of

- - Alomgorﬁ presently posted in DPO Office at Gulkada, District qu’r.

.,..Appellcnt

VERSUS

(1) Government of Khyber Pakhtunkhwa through Secretary Civil-
Secretariat, Peshawar. ( ¢hcef Leaalowy KPK at peshaman) l .
(2) . Secretary to Government of Khyber Pakhtunkhwa Fmonce
- Department. ’
- (3) Government of Khyber PokhTunkhwo Home Secre’rory
(4) Inspector General of Police (IGP), Khyber Pakhtunkhwa at
~+  Peshawar. : S
(5) - District Accounts Officer Swat.
" (6) Deputy Inspector General (DIG) Malakand Division o‘r Saidu
Sharif, District Swat.
(7) DlsTrlc’r Police Officer at Gulkodo District Swo’r .
L Respondents

'SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL ACT, 1974;

Respec’rfully Sheweth!
Brief facts of the case glvmg rise to the instant appeal are as under -

1. That the appellant is the bonafide resident of vilage Alamgan
Tehsil Chorbogh District Swat with a lower middle closs f{omuy

W bcckground

That the appellant was appointed as Police Constable on

w'p\[g PU®R - pa- p Caos S N

g 14.07.2007 in Swat Police.

g

g ~ - .
| 2 g- | 3 That the appellant, on 29.02.2008, while performing his duty
q 3 honestly at-the appointed station, got severely injured during the

» o : .

: . ’ f ~ funeral ceremony/prayer of Shaheed DSP namely Javed Igbal
1 &,
2 g Khan, due to bomb blast. (Copyvof FIR is attached herewith as .

Ann: A).

bl
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PAGE |2

That after a prolonged illness and- mental torture due to.
insurgency in Swat District, the appellant remained absent from
his duties due to medical and physical cogent reasons from
29.08.2008 on ward to 21.02.2010. (Copy of medical freatment

prescription is attached herewith af Ann: B).

That the oppellonf was dismissed frorh.serv,ice during the above

said period of more than 20 months.

That the dppeﬂcn‘r was reinstated by respondent No. 6 after the
processing a mercy petition filed by the appellant through order
sheet No. 170 dated 20.09.2010. '(Copy of mercy petition is

attached herewith as Ann: C). -

That the re-instated of the oppelllont wds- ordered by the
Regional Police Officer without pdy for the period lapsed while

the appellant was not physically well of. £

That keeping in view of the ogoniés and financial position of the
low grad empioyees, the Provincial Government was pleased to
provide back benefits to 'empldyees performing their dufies

valiantly.’

That the appellant was greatly shocked down dOring service of
show cause, the appellant was unable 'i.O reply and final show
CcUse and charged sheet was prepared in the absence of the
appellant. (Copy of show cause notice is herewith attached as
Ann: D). - | . - |

Thdf the case of the appellant is one of those who got severely
injuréd and sacrificed for a considerable length of time against

the agonies of insurgency period in District Swat.

That the treatment of higher authorities with respect to the
appellant to be without pay during the period of absence, is

based on unjust proposition of law and justice.

That the rulés of re-instated iiseif'pﬁOriﬁzes the appellant to be

entitled to back benefits for the gap period.
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That the appellant has not been treated in accordance with law .

as laid down in Article 4 of the Consﬁfuﬁon of Islamic Republic of

Pakistan

That the appellant is eligible to service benefits and respondents

have illegally deprived appellant from these rights.

That the rules of re- tnsfd’red itself emphosize that the appellant is :

entitled to bock benefl’rs for the penod lapsed in the compuisive
absence due to un-avoidable situations faced by the public

servants

Sest

Tho’r revmon in Khyber Pokhfunkhwc Rules 1975 has enlarged the

penod of Ilml’rohon

That further grounds with leave of the. Hoh;ble court would be

agitated at the time of arguments with prior permission of this

Hon'ble Court

PRAYER:-

It is therefore, humbly prayed that respondents may
kindly be directed to issue all annual increments along with
payment monthly reserved a salaried emplgyed. Any
other relief which the Hon’ble Court deems fit dnd proper
in the circumstances, may also be granted.

App'ellcni - /
Mian Gul Said [Nd. 1654)/4/5
Through‘counsel

SHER SHAH

Advocate, District Swat.
Dated: 29.10.2019

CERTIFICATE:

It is certified that no such like appeal earlier has begn filed by the oppellon’r”‘"
on the subject matter before this Honorable Coury

Depon;
Mian Gul Scud

PAGE |3




PAGE | 4

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. _ of 2019

Constable Mian Gul Said. ‘ - .....Appellant
VERSUS .

Governmen’r of Khyber Pakhtunkhwa ’rhrough Secretary Civil Secre’rono’r

Peshawar and others. " e Respondents

AFFIDAVIT

it is stated on oath that all the contents of this appeal are true and
correct to the b'es’r of my knowledge and belief; nothing has been kept
concealed from this Hon'ble Court. Furthermore no such like appeal is

neither pending nor decided by any Q’rher ‘compe’rem Court.

Deponeni:

_ NI/
~ Mian Gul Said son of Gul Bakht {No. 1654)

_NIC No /5502’79 86 4le-7

.WSW/E




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No of 2019
Constable Mian Gul Said | _. : o A;)pe_llant
VERsu$ 

Gaovernment of Khyber Pakhtunkhwa through Secretary Civil Secretariaf,

Peshawar and others .Q...Respon‘dents

MEMO OF ADDRESSES.

ADDRESSES OF APPELLANT

Constable Mian Gul Said 'son of Gul Bakht resident of Alamganj presently
posted in DPO Office at Gulkada, District Swat.

Mobile No
NIC No

ADDRESSES OF RESPONDENT

(1) Government of Khyber Pakhtunkhwa through Secretary Civil
Secretariat, Peshawar. ¢eay  feeralory KPK oT peshavax)

(2) © Secretary to Government ‘of Khyber Pakhtunkhwa Finance
Department.

(3) Government of Khyber Pokh’runkhwo Home Secretary

(4) Inspector General of Police (IGP), Khyber Pakhtunkhwa at
Peshawar. -

(5) - District Accounts Offlcer Swat. -

(6) Deputy Inspector General (DlG) Molckond D|V|$|on at Saidu Sharif, - -

District Swat.
(7) District Police Officer at Gulkada, District Swot.

Appellant
Through Counsel

SHER SHAH
Advocate, District Courts Swat.
Dated: 27.10.2019

PAGE | §°
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No of 2019 .

Constable Mion Gul Said. . .. Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Civil Secretariat,
Peshawar and others. .. Respondents

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Shewe’rh'
The opphcon'r/oppellant submits as under:- -

. 1. That ’rhe above cited case is gomg ’ro be file in this Hon'ble Court

in Wthh no date of hearing hos yef been fixed..

2. That the case of the opplicdm/opp‘ellqn’r is one of those who got
severely injured and sacrificed for a considerable length of time

against the agonies of msurgency'period fn District Swat. -

3. That the applicant/appellant has not received show cause notice.

4, That the applicant/appellant \.NO'S' communicated later on by the | o
pay officer, responsible for the release of G.P Fund whereby fhe‘
appellant was informed. His departmental appeal was badly time

barred

ey,
N,

5. That numerous judgmen’r of the superlor Cour’r favours no limitation

agolns’r the service oppeol before service fibunal or any other

c,ompetent court
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It -is ’rhereforé, very resp-ec’rfully prayed that on
acceptance of this oppiicoﬂon, the inadvertent delay in
filing of the instant appeal may very kindly be condo_'nedj" .

in the inferest of justice.

Apphconf/oppéllon’r

Mian Gul Said son of GUI\BW'(T\IO. 1654)

It is stated on oo’rh that all the contents of ’rhls oppeol arg frue ohd correct
to the best of my knowledge and belief; no’rhlng has be n kept conceoled o
from this Hon ble Court.

AFFIDAVIT:

Deponent:
Mian Gul Sond son of Gulﬂkht No. 1654)
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SAIDU GROUP OF TEACHING,
HOSPITALS SAIDU SHARIF SWAT
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“ - No. 2 & Taated s+ Y o8
' CERTIFICATE. A -

-
© Certified cl at Mr. Ml&l’l Gul Sald S/0 Mr. Mlan Gul Bakht
Resmlcnt of Alamganj; Swat was admiited in Casualty on 29- 02 2008 vide

. ycqr]y No 10264 as a case of Bomb Blast Il‘l_]LU”lCS and was dascharged on 29-
02- q008
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CSAIDU TEAGHING HUBHITAL,
saiDU SHARIF SWAT

No. st/ mea. | Dated I3 [o. 12010

Do pi P ATE

" \NJURED CERTIFICATE
cerified that MR, BIAN GUL sio MIAN GUL BAKHT

* asidert of Alamgan) District Swat Was nrought 1o Casualty Department, Saidu

Teaching Hospital, Swat vide Yearly No. 10264 date 29/02/2008, as & case of -

‘Bomb Blast injury (BBY).
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oo ok gf;.*,,z,.omil’(:E OF THE |
DISTRICT POLICE OFFICER, SWAT
Ph: 0946-9240393 & Fax No. 0946-9240402

, Eméil: ‘dposwat@gmail.com

. N Cj 35’71 E | ~ Dated Saidu Sl;arif the [0/ 5 nns

To: The Regional Police Officer,
Malakand Region at Saidu Sharif, Swat

Subject: MERCY PETITION

Memorandum:

Please refer to your office Ends: No. 4059/E dated 02-05-2018 on the subject

noted above.

Brief facts of the case are that Constable Mian Guli S‘aid‘ No. 418/1654 while

- posted to JIS Police Line Swat abseﬁted himself from lawful duty w.e f. 29-09-2008 to 20-09-

2010 without p‘ermi-ssion or approved leave and affer proper departmenAtaI proceeding, he was
dismissed frpm Service vide OB No. 28 dated 21—62—2009. |

| On '15-03~2010 the .appiicant;.p[eferred an-appeal beforg the Regionél Police

Officer, Malakand at éaidu Sharif, Swat, that he had-' beté‘n‘injured in a suicide attack on tﬁe

funeral ceremony of Shaheed DSP Javid Igbal vide case FIR No.. 15é ‘date.d 29-02-2008 u/s 302-

324-353 PI:JC 7ATA Police Station Mingora, hence He ;\Jaé re-instated ‘into Service and out of

Service period was created as ieavé without pay yide Region office letter No. 8665/E dated 16-

09-2010.

. Now the applicant wants back benefits of the absentee period i.e 29-09-2008 to

. 20-09-2010 totai one year 11 months & 21 days for which he is not entitled as he was absented

whereas the Mercy petition of the applicaht is badly Time barred.

Submitted for perusal and},approp»riate order, please

P

Encis: CE.missat)
B el Y

T

District Pdlice Officer, Swat

[7?2 |
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y'v!,:’j‘ . FINAL SHOW CAU‘SE NOTICE o

. ../.‘# (‘w ' !' l/: - ¢ o 2\ . ’ ) !

éﬁf ’ - - You C_onst.able ‘ f'n' (/,:——;J____d__"f'*é"--’f:' »_swhile posted to Police

v [I’ ,’ v . ) '

,,'_.,,‘-' J/ '>‘
Cfen €4 _:j ol absented your self form duty thh effect form

om your immediate officer. The EO in his.

’ upLaH now Wlth out any leave; or perrmssuon fr

© finding report recommended you for Ma]o1 punishment.
& .

your- are, therefore, Ser ed th this fmal show cause notice to

Eﬁwow cause wnth in OB‘days’of the receipt ofjthis hotice as to why the proposed ac‘oon,

h1ch may mcluded you dnsmlssal from senvice, should not. be taken against you, in

‘case your ertten repiy is not recetved within 03 days, you will- be definitely dl's;missed

from service.

u/a/
Dated 96 /1 ' /200‘91

' Constab{e !I’/m i) f;/_.: _:‘m
S/o I 3
" RJo_ _",{j'.;‘.-,;v,;‘,f} v [ € ‘
District__ Gt J
: A




Thrs is - regular

FIN DING REPORT

____,_,,_.__.__-—u—-———-—'

|
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departmental .' er. qunry

géinSt Constable :

/% ,@//S&Mdejgg Accorchng to ‘the atiegatnor “that the Constable whlle

posLed in Pohce /

C;} /OcD ,__;_j uptrli now w1’ch out ge

In thlS connchon

: -.'_the undetagnad was appomted as

: abse

summoned for N

. -ofﬁcc, /—\crordmg to report of i\/lHC/_/éj‘?z ¢

: /%M Q(/(’,Qﬁﬂ(&/ Zﬁ !é and found hnn gmlty of the c1arges

]

Bemg founcl

ended for major pumshmenL

nted hxmse’:f frorn Iawful duty w1th effect frorn |
*ttlng prior permissmn of the high ups. |

proper. departmental enqutr\/ was conducted arid“
Enqun'y Ofﬁcer Tre defaulter Constable was :
but dld not attend thlS

L h‘e":is ab_Sent~ froma 5}[?13 ra up"

-UH ncw lho charges/al!egauon Were, proved : agaihét‘f 'the"' 'de‘faulter VC_onstable_

gullty lo.f,' : charges/allegatton Co“n_sta‘ble




acts/omissions within' the meaning «

(Special Powers) Ordinance, 2000.

STATEME

fc0tnpetent authority, am of the optrnon that_Constable Main Gul Said No. 1654
> rendered himself liable to be progce

S /93-Pe @
/;}! ,i;’/ r’(ﬂu,// ) ! I - . { , ’
. # ﬁ;;f-"h e DISCIPLINARY ACTION .
o .//.. : .
/,:"2 )-#t" e I Mr. Dilawar. Khan DPO, Swat . District Police Ofﬁcer Swat as

has
eded’ agalnst as he committed the following
f section 3 of the N.W.F.P Removal from Service

NT OF ALLEGATIONS

: That he while posted t
with effect from 29/09/2008 till to
fdated;29/09/200,8 of. Police Lines.

Al these bas'ed on h
‘ ’disintereStlIn:duty which is gross mistc

2. For the purpose of
reference to the above allegataons,
constituted under sect[on 3 of the Or

1 Mr. Mohammad Ay

o Police Lines Swat, absented himself from duty

Hate with out permission or leave v;de DD No. 41

s malafied mtentlon, negllgence, omission and.
conduct on your part.

,crutmlzmg the conduct of the said accused with.

an Enquiry commlttee consnstmg of the foIlowmg is.
linance.

s

i

]
I

az Khan, DSP Leoal

3. The enqmry Committ
Ordmance, provnde reasonable opp,
ﬂndsngs and make w:thm 25 Days 0
pumshment or other appropriate acti

4. The accused and a

shall join the proceedmgs on the
Comm:ttee '

<
ee shall, in"accordance with .the provisions of the
ortunity otghearing to the’ accused, record its
f the receipt of this order, recommendation as to
On against the accused |

ell conversant representative of Lhe department

‘date, time and place given by the enquiry.

ﬂgf /E, iDated Gulkada|the, /.S /% = .
Copy of above is forwarc ed to the -
1. Mr Mohammad Ayaz Khan DSP Leqai
2., i.

agamst the Ofﬁcer/OfﬁCIal under the
(Specnal Powers) Ordm‘lance 2000.

o 3 Constabie Mam Gul Sald No. 1654

for lnltaatmg proceedmg
; prows:ons of the: NWFP/Removal from’ Service

izgkw%ﬁﬁz<ﬁ£§4;@ui 92%&2@33-

With the dlrectlon to ap
time and place ﬁxe_d by the Committee

ok sk ok sk K

bear before the enqu:ry Commrttee on the date

e for the purpose of he proceeding -

et SfoR R Sk Kok koK Kok koK |
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' 'CHARGE SHEET '

. i | )
1 Mr. Dilawar Khan, DFPO Swat as competent auLhonty,

hereby charge you, . Constable Main Gul ISan NG.1654 as foliowmg that vyou, while

-

posted as Pohce Lines commltted the foliowmg :rregulantles

“You Constable Mam Gul S:nd\l\lo 1654 while posted to Police Lines Swat,
absented yourself- from . duLy ‘with effect ﬁrom 29/09/2008 til} to date with* out
- pet‘mlSSIOH or leave vide DD No.41 dated 29/09/2008 of Pollce Lines Swat.

AEI these based: on your maiaﬂed intention, negligence, omission. and

' d|smterest in duty which is gross mlscondulct !)n your part l

1

L 3
2. By reasons of the above, you appear to be gunlty of misconduct under.

Section-3 of- the NWFP (Removal from Serwce) Special powers ordinance 2000, and

|

have rendered yourself liable to ali or any of penalties speczﬁed in section-3 of the

ordinance. ' . 3
3. -You are, Lherefore requiireél to submit your written defense W-Ithin
seven days of the rece:pt of thls Charge Sheet to Lhe anutry officer / Committee, as
the case may be. - i L | ‘
4, Your written  defense, lf any, should‘ l'eéch the Enquiry Officer/
Cofnmittee within the specified p‘eriod failling' which it shall bé presumed that you -have
no defense to put in and in that case e,\parte action shall foliow agalnst you.
5. Intimate whether you desire Io be heard in person

6. A statement of allegations|is lenclosed

1 i 1
) 1
1

3

puestd.

M

No 63/ .__/EB
Dated /S //1 _j2008. L - E
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‘ /:‘Eﬂf.‘jf - | .//f,,.«/ / (-}’ in—;/)-_% ~ g .
;j‘lf /\?r . ./«f""// . ) ‘t ) "')_h ff ,
o ;{’x ///// e DISCIPLINARY ACTICH o
/;9"1 T I _ Mr. Dilawar Khan, DPO, Swat _ District Police Officer, Swat as
‘/"t("

e

-dated'29/09/2008 of Police Lines.
* disinterest in duty which is gross mis

reference to the above allegations, a

3

compeLent authority, am of the opin

STATEME

ion that_Constable Main Gul Said No. 1654 has

: rendered himself liable to be proceeded agalnst as he committed the following
vaCtS/OmISSIOI'IS within the meaning of section 3 of

‘(SDECIaf Powers) Ordmance 2000. f

the N.W.F.p Remova! from Service

NT OF ALLEGATIONS -

That he while poéted to Police Lines Swat, absented himself from duty

with effect from 29/09/2008 till to
All these bas.ed.on h

2. FOI the purpose of §

constituted under section 3 of the Or

© 1. 'M:'r. Mohamimad Ay

late with out permission or leave vide DD No.41

s malafied intention, negligence, omission and
conduct on your part.

crutihlzing the conduct of the said accused with

n Enquiry committee consisting of the following is
linance.

2.

az Khan, DSP Legal

i ~
’

¢

- 3. The enquny Commlttee shall, in-accordance with the provisions of the
Orclmance provide ; reasonable opportunity of hearing to the accused, record its

findings and- make w:thm, 25 Days ¢
punishment or other appropriate acti

f the receipt of this order, recommendataon as to

On against the accused

4, The a(!:cused and a well conversant representatjve of the department

shall join the - proceedmgs on the
Commlttee

No. 53 7 ‘._/E, ;Dated Gulkada

date, tlme and place glven :by the enquiry.

/5”///

the,
Copy of albove is forwarded to the:-
L . 3 I . ) . .
1. Mr. Mohamma(;j Ayaz Khan, DSP Legal
2. L '

against the OfﬁACer/Ofﬁcial -under the

(SpeCJal Powers) Ordlnance 2000

-

Constable Mam Gul Sald No. 1654

-for initiating proceeBTan
provisions of the NWFP/Removal from’ Service
. . o " ' ' (

fiousgin G5 L DPSED -

With the dlrectlon to ap
time and p!ace f|xed by the CommltLe

§

Sk ok ok ok K

bear before: the enqunry Commlttee on the date A
e for the purpose of he proceedlng

******ﬂ’*‘i’****** ' .
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5,«,‘/""] ‘ | | .

i
/ v ' DISCIPLINARY ACTION |

A7 I __Mr. Dilawar_Khan, DPO, Swat | District Police Officer, Swat as |

v f «,ompetent authornty, am, of the opinion that_Constable Main Gul Said N0.1654 _has

- rendered himself liable to be proceeded against as he committed the following

acts/omissions within the meaning of section 3 ofithe N.W.F.P RemoQal‘fro:m Service *

(Special Powers) Ordinance, 2000. |
4 STATEMENT OF ALLEGtATIONS

_ .That he while posted to Police Lines Swat, absented himself from duty .

with effect from 29/09/2008 till to date with out jpermission or leave vide DD No.41 '

dated 29/09/2008 of Police Lines. o

All *these based on his malafied intention, negligence, omission and .

-disinterest in duty which is gross misconduct on your part.

¥

2.. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an.Enquiry committee consisting of theifollowing’i’s :
constituted under section 3 of the Ordinance. '

1. Mr. Mohammad Ayaz Khan, DSP Leqal
2.

;
3. The enquiry Committee shall, in atcordance withithe provisions of the;
Ordinance, provide reasonable opportunity of fearing to the accused, record its:
findings and make within, 25 Days of the receipticf this order, recommendation as to-

~ punishment or other approprlate action against the accused '
" 4. The accused and a well conversant representatlve of the depaerent
‘shall join the proc‘eedings--on the date, timel and place glven by the enquiry:
Committee. - | '

";

L ltrl
53 : /E Dated Gulkada Lhe /'S(///

Copy of above is forwarded to the:-

AT M, Mohammad Ayaz Khan, DSP Legal
[ N

2. ‘ ‘ ' ' . [ for 'ihiti_ati‘ng proceeding
againsf the Officer/Official under the provisions of the NWFP/Removal from’ Service
(Special Powers) Ordinance 2000 '

@ ALY
3 Constabie Main Gu! Sald No. 1654 /»%,ng& AV”LC 7%

- With the direction to appear before the enquiry Commlttee on-the date
time and place fixed by the Committee for the puypose of he proceeding -

]

st 2k 3 3k sk ok 3k sk ok Sk sk sk ok sk s skeok sk sk R Sk

!
i
]
i
i

ffl’C"/l‘: Swat -
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‘ORDER

S ' / This order will dispose of the appeal of Ex- Conqtable*Mlan GuEa
Saeed No. 1654 of district Swat.

8 . )
_ , ‘ Briref facts are that the above named appeliant while posted to
#  -Police Lines Swat absented himself from duty with effect from 29/09/2008 due to
which the District Police. Ofﬁéer Swat after proper d(_partmcntgl! proccc,dmg
dismissed him from service vide OB No. 28 dated 21/027/2009. A

s .
;

The appellant contended in his appeal dated 15/03/2010 that he
& had been idjured in-the bomb blast which occurred during funeral ceremony of
‘ Shaheed DSP Javid Igbal. He further state‘dnfhaf.due to injuries and persistent
threats at the hands of militants he could not attend to his duty regularly.

Later on the above named appellant preferred an appeal to this
office 15/03/2010, which has been perused.  His contention that he had been

place during the funeral ceremony of Shaheeds DSP Javid Igbal Khan at Mingora

vide case FIR No. 158 dated 29/02/2008. u/s 302/324/353 PPC/7 ATA Police Station
Mingora. '

While considering the recent insurgency and the revival of the
writ of the government, one feels constrained to-appreciate the sacrifices of Swat
| police. In those crucial moments of trial, many personnel displayed extra-ordinary
valour and ‘bravery. It is primarily because of those heroic acts of police and army

‘during different explosions. We need to appreciate these sacrifices which made

case of'appellant is one of those who stood the ground and got injured.

Therefore kee‘pin‘g in view the fact that while bravely pe'rforming

;'t."re'ate'd as leave without pay. sz /\,o ’70

08// e ”‘7”“ 77 Q/
1 P d % |
} @ // P‘f

4}/ 7 (QAZI IAMILUR RAHMAN)

OBES e ’

ed_ﬁ%’[j,/ 2010. - {/

Malakand Region, Saidu Sharif, Swat.

injured in a suicide attack needed verification therefore DSP/PSO Range Office was
directed to.-enquire into the matter and verify hi¢ contention. The enquiry officer:
* reported that the appellant had sustained in‘j.u'ries irf bomb blast which had taken

“KhyberePukhtunkhwa Police a proud law enforcing agency across the world. The

“his duty, the appellant got injured; his appealis accepted and he is reinstated into

that today Swat is again peacefut. While many personnel laid.down their lives in the )
line of duty and offered supreme sacrifice of life; there were others who got injured

Deputy Inspector General of Police,

*ESATFR -

Copy to the District Police Officer, Swat for information and -

RN
A
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SRARACTER ROLL OF

Educational qualification,

Un-educated,

Sightly edacited.

. Matriculation. . ‘L / W
B Y '

S

WAL ATTAINMENTS A
m}/f/{j

assed [ rain"n'? Schoal Upper Class,

-

‘eren®
i

Intermediate Class,

10. EDUCATIONAL QUALIFIEATIONS,

15 AUt e/l/w _ Z am(: 3
\/? ”fj‘i’/ ik Zd&f%é’{*ﬁd% 25

, b EXAM/UOM.
Knowiedge of languages,
English, ’
ki THE [
Persian. j
Subject : -
Pashto, MIAN GU
M . 2 SUFPLEDM
. ' ~— Number
te nacessary and give «ate of entry
~ND SPECIAL QUALIFICATIONS. 1,
Special qualifications, i-k*:
Clerical duties.
Accountant,s duties, 1 J
02227 Maad Ton

stable, & dytins. t

Moharrir,s duties.

Detecrives, duties,

Traffic duties,
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. Encls: (05).

: OFFICE OF THE .
DISTRICT POLICE OFFICER, SWAT
‘Ph: 0946-9240393 & Fax No. 0946-9240402,
Email: dposwat@gmail.com | '

No. 8;&, S &, | | Dated Saidu Sharif the, 27 =%/ /2018,

To: The Regional Police Officer,

Malakand Region at Saidu Sharif, Swat.

Subject:. MERCY PETITION. . |

Memorandum:

A mercy ﬁetition submitted by Constable Mian Gul Said - 0.418/1654 of this

District Police, is forwarded herewith for necessary action please.

P ‘District Police Officer, Swat. ‘



mailto:dposwat@gmaiI.com

_~ARTMENT

DISTRICT SWAT

LIST OF INJURED OFFICERS / OFFICIALS IN BOMB BLAST/TERRORlSM CASES

NAME OF OFFICER PLACE CASE FIR,DATE AND SECTION OF LAW|NAME OF PS
. ’ Dr.Mazhar Ul Hag kaka Khel Near Police  |1236 Dated 04/07/2007 u/s 302,353,324,427 )
DPO Swat Lines PPC,7ATA,3/4 Exp/Sub/ ACT Mingora
. 2 |HC Muhammad Alam No.359 Do Do Do
388 Dated 04/07/2007u/s 302,324,353,120
3 |AS] Itbar Muhammad PS Matt )
2 | 121 A427 PPC,6/7 ATA, 3/4 EXp/SUb/ACT Matta
4 |LHC Abdul Allah No.283 Do Do Do
5 |LHC islam u Haq No.273 Do Do Do
6 |FC Sayed Ahmad Khan No.132 Do Do Do
7 |Fc Muhammad Ajam No. 1078 Do Do Do
8 |FC Momin Khan No.1412 Do Do Do
. 389 Dated 06/07/2007 u/s 324,353,120 B,121
9 1DSP Abdur Rashid Kh C . e '
an Baryam Chowak |\ ooc 677 ATA, 3/4 Exp/Sub/ACT Matta
10 |S| Sher Zada Do Do , Do
11 |Si Amjad Ali " Do Do i Do
12 |FC Azam Khan No.45 Do Do Do
13 |FC Junid Ali Shah No.565 Do Do Do
392,Dated 15/07/2007 u/s -
. 14 {FC Majid Khan No. 546 Do 302,324,353,120B,121A, 122,427PPC, 7 ‘Matta
) : ATA.3/4 EXPISUb/ACT
s . 463 Dated 31/07/2007 u/s 324,427
1 : ' ,
5 |insp; Bahru Din Ala Apbad PPe.7ATA,3/4 EXp/SUb/ACT Khwaza Khela
16 |AS| Bakht Rawan Do Do Do
17 FC Muhammad Alam No.11 Do Do Do
18 |FC Riaz No.847 Do Do Do
19 |FC Muhammad Akbar No.894 Do Do# Do
20 |FC Mohd Sheer No. 634 Kot 480,Dated 23/08/07 “jfcf’24'353’3’4 Exp S | 1 waza Khela
21 {EC Zarbahadar No. 90 Kot Do Do
1 22 [FC Shir AliNo. 463 Kot Do Do
i A 519 dated 20/09/2007 u/s 302/324/353, 186
! 23 |Constable Bacha Khan No.53 Gulibagh PPC. 3/4 Exp: Sub: Act, 7 ATA Do
| 528 dated 29/09/2007 uls 324/353/427/34
| 24 |S} Sanobar Khan thshkor PPC. 7 ATA | Do
: A 1439 dated 22/10/2007uls 17(3) Haraba, 7
25 HC Said Muhammad No.900 Gu}shan Chowk ATA. 353/153-A, 124-A PPC Do
. . 552 dated 09/11/07 uls 302/324/353/427( 120~
26 151 ?ashlr Ahmad Khan Gul Jaba Bridge B/124-APPC.3/4 Exp.Sub.Act, 7 ATA Kabal
426, dated 20/11/07, u/s 17 3) Haraba, 324/
27 {LHC Anwar Syed No.160 Madyan 343/452/148/149/337-A (1) (P!Z’C ZATA Madyan
t ) : . '559, dated 20/11/07 u/s 324/353 PPC,3/4
28 |insp: Mohd Ghani Khan PS Kabal Exp.SubAct, 7 ATA Kabal
. . 531, dated 25/11/07 uls 324/353/120- .
29 |8l Mohd Munir Khan Gaman Bridge B/121/427 PPC, 3/4 Exp.Sub.Act, 7 ATA Ghalegai
30 |Const: Fazal Hayat No.1402 Nawalkalai Chowk 1;/‘?281 %ze§4?32223$2; ;’E’g’ 2_;' f.?.i”zo' Mingora
. , 578, dated 09/12/07 u/s 302/353/120-B/124-A
31 |8l Bahadar Khan (PC) CP Ningolai PPC 3/4 Exp.Sub.Act, 7 ATA Kabal
_ 4 32 |LHC Mohd Ghafar No.606 New Madyan 14,67 qated 28/12/07 ujs 324/353 PPC, 7ATA | Mingora
Road Mingora
Media Centre 44 dated 16/02/2008 u/s 302/324/353/427 . .
33 |PASI Aman Khan Saidu Sharif  |PPC, 3/4 Exp: Sub: Act, 7ATA Saidu Sharif
34 THC Sadat No.1190 Do Do Do
, . 25, dated 17/02/2008 u/s 324,353,427 PPC,
35 |DSP Sarbiland Khan Bara Bandal 3/4 Exp. Sub Act, 7 ATA Kabal
. . 158, dated 29/02/2008 u/s 302/324/353 PPC, .
36 {Const: Bakht Ali No.1177 Do 314 Exp.Sub.Act, TATA Mingora
37 |Const: Ali Khan No.1559 Do Do Do
_ .| 38 lConst Mian Gul No.1654 Do Do - Do
| _ 39 |Const: Umar Zeb No.1637 Do Do Do
40 |Const: Fazal Hamid No.1583 Do Do Do
| : 41 |Const: Said Bacha No.1362 Do Do Do

.
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RRT : Tha f«’.cgimm! Potice Officer,
Maiskand Region, Swal.
ST APPEAL (KO MIAN GUE SATD NGO, 418/ 1654)
""" o r
Please refer 1o your oflice memo: No. 4806 / 1, daled 23.05.201 k.
The appeal of Constable Mian Gul Said No. 418 / 1654 of District Police Swat 1o
e Wty inf;pt.::n:i_-\'ul' General ol Police, Khyber Pakhtunkhwa, Peshawar for restoration of iwo -

i berements hos processed / examined at Cenfral Police Office, Peshavear and lied by the

eeelont anthority being badly fime barred Ibl‘ about 08 years.

he .pnlu anl may please be informed accordimgly

e F- mm%/

_— e ———

AT -TTASS AN,

) Registrar,

(A" For Inspector Ceneral of Palice.
Kihyber ]’;,11\‘htfi-.'mi\:hwa. Peshawar.,

N
N

‘ OFFICE OF 11tk S
INSPECTOR GENERAL OF POLICE %))

_ KHYBER PAKITTUMRITWA
WEYL /A . CENTRAL POLICE OFFICE,
PESTAWAR.
l\'n o 4736902 18, dated Peshawar th ‘97 /QZ/MIV




L} % . o l' (."I
' ORDER L

[
1e

This order will dlSp()bL_ off Ln(‘

Cenaguiry

fi ("onstable Mran Gul Scud No. 16 »4 who while posted

‘;hlmserr From duty thh vide l)D l\lo 41, datod ><>/{)0/ 2008

L. Thus absented himself fram his legitimate duty .md & ro 30T
Qq W
on(c'rcd at I‘olvcc lmv» vide DD No.41, dated 29/0 ”/...i(mu

i anmry was mitiatorf against‘hirn and DSF Legal w

' C rho Enqulry Orﬁcer in his fmqu roport submitted that th dofaulter © (m*si..ml(' ’
i - was summoned time and again, but did not appc\ A Lo record his st aternent. ‘Ii;‘.‘:n-tiiri‘ :
R »:
'» he‘ was recommended for Major punishment of tm- l.nqmry Gifidor, He Wi 155 e
¥ Final Show Cause Notice No. 631/E, dated«26/04/2000 bul no ceoly hos bee
| . ‘ W
f received. .
N, » . [ - "
# s R . ) .
4 , Mhis constitutes miscoenduct, cowardice® on g part and - as -
* such he is liable for action under section 5 ,5ub s8¢ -xtr«m 4} of the Rerncval frore
k)
“} service (-&peczai Powers) Ordinance 2600 ('\mond'nom‘ urfj fondi 2001 i

P This constitutes

; ﬁ

B the enquiry proceeding as, laid down in 1nw Ordinance and

=

he is liable for actiop urndor section 5

(S|_v0C|c1I Powwr) Ordinance 2000 (Am@ndln(nl) Ordinance 2

Lhat there is no need of holding further dop.xrlr, ("aLaF ('ra.
misconduct as

L Mr. Dilawar Khan Bangash DPO

(‘onstable has been found guilty of qrc:.s.,

Swat as 2

": Ordinance,

- i .
<y 4 { »
v o

U Folico: L

""nc‘i fatled o resort,

He was issucd c:nar'gf-:: 's;hee{: with  staterment of alle 'J‘cli‘l‘rl

as anpoentad as 1 muny Offv( >r .

mmcmIduu/dfsmlen-~,t on iis part and as suck
Sub L:((tlon L) of the Somoval from s wice

WAL and thpw.( wwr

SINII RN

a1 further g 1|‘,Hm'
: ) LI

Since the defoultor
cofined in the saic

competert avthority,
2t :

witiated aoainsy

1

Os ansefbed

Lo this offact vge!
¥ ' , '
s

L3

PR ) " : o . N : A
. £ therefore impose major penalty <bysdismissing him from seryice from the date of
'k absence i.e 29/09/2008.
> - r ¢ * Voo 0"
S . " Order announced. o w N
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ORDER

0

~ This order will dispose off the . enquiry  initiated  against

" Constable Mian Gul Said No.1654, who while posted to Police Lines absented

" himself from duty with vide DD No.41, dated 29/09/"008 and failed to renort.

Thus absented. himself from his legitimate duty and a repdrt {o this f”(’ o was

entered at Polsu, Lmes vide DD No.41, datcd 29/09/2008.

He was ISSUCd charge sheet with Sldl(‘m(‘ﬂl of alIeganns

'thuiry was initiated agamst him and DSP Legal was appointed as Enqwry Officer.

16 5L @P [’;_‘ﬁf

e Enquiry Officer in his finding report submitted that the dofauitu Corlsi‘ahle'

“was summoned tlme and again, but did not appear to record his statement. Hence

he was recommended for Major punishment of the Enquiry Officer. He was issued

Final Show Cause Notice No. 631/ E, dated 26/01/2009 but. no reply has be‘en
received. ' )

This Consotutes mtsconduct cowardice’ on Hus part and as

such hc is liable for action under section 5 sub section (4) of the Runoval Irom

service (Specsai Powers) Ordmcmco 2000 (;"mendment\ Ordinance 2001.

This constitutes misconduct/disinterest on his part and as such

_ he is liable for action under section 5 Sub Section (4) of the Removal from service

(Special Power) Ordinance 2000 (Amendment)brdinancé 2001 andldispose with

“the enquiry proceeding as laid down in the Ordinance and am further satisfied

that there is no rneed of holding further departmental enquiry. Since the defaulter
Constable has been found guilty of gross ‘misconducr' as do(‘inod in the said
Ordihehee I Mr. DiIawar‘Khan Bangash-DPO Swat as a competenit duihomty,
therefore |mpose major penalty by diqmlssmg him from secrvice from ’ho date of
absence i.e 29/09/2008.

- Order announced.

——

e

O.B. No.._ 2_8:____ A : E - A / ,

' D'ated.-_ﬂ_____"Z/ 2 OCI ‘ "

ice Officer,” Gwat

k
-
¥
.
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BEFORE THE KHYBER PAKHTUN KI-IWA SERVICE TRIBUNAL PESHAWAR i

Constable Mian Gul Said No.1654 S/0 Gul Bakht R/O Alamganj, presently posted 16 |

i+

C M No 157/2020

DPO Ofﬁce at Gulkada District Swat.

»

- VERSUS

)
. Inspector General of Police, Khyber Pukhtunkhwa, Peshawar & others.

INDEX

o
P st
- i

L
i

«esss Appellant | .

....Respondents |

;

S.No:

Description of Documents

S ——
v -
‘% '
"
&

Annexure |- Page

Rel;iy by Respondent

Affidavit

Authority Letter

CLE AR P

Police Officer, Sw, -



" FACTS:

¢
l;l
t ., ' ’ | v “n o
. .n e
i

I .. Instant appeal as the appellant has willfully absented himself from the hearmg,'r 1
l

1 of the case and d1d not attend the court on due date, hence the same was

A
(> 1
e

(«‘

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
N e

"~ C.M No. 157/2020

o
. Constable Mlan Gul Said No.1654 S/O Gul Bakht R/O Alamganj, preSentl)H ' '
posted in DPO Ofﬁce at Gquada District Swat, . ‘ ~ : l b

veveeseeree Appellant .

VERSUS .
Inspector General of Police, Khyber Pukhtunkhwa Pgshawar & others.

......... Respondents

‘REPLY BY RESPONDENT SR
éRespe»ctfully Shewith, | ‘
e . ' : ' B
- 1. Pertain to the record of Honorable KPK Service Tribunal Peshawar; Thel:
' ~Service Appeal of the applicant is barred by Law and limitation. o
2. That the instant restoration application may kindly be filed on the foIlowing o
; grounds:- | : | --; N . \' o
| GROUNDS | '

i..‘ Incorrect. Appellant and his counsel without any‘reasonable cause wil'lfully
absented from hearing in order to waste the precious time of honorable::

; - “ Tribunal and did not pursue the case properly.

- il.  Incorrect. There is no need of issuing Notlce/Summon to the apphcant under | |
| the rules. Applicant and his counsel were well aware about thelr.fix date of '
appeal pending in the Court but they intentionally did not appear before the 1

i _ . Tribunal to pursue their case.

_dii.  Incorrect. The applicant and his counsel have willfully absented from the

hearing of the case without any justified cause, therefore the restoration

application of applicant is not maintainable under the rules.

i iv.  Incorrect. No valuable and precious rights of the appellant are involved in the

.._...._.___v
o
.

- -

and did not pursue the case in Service Tribunal. : l

| v. Asstated above, the appllcant has willfully absented hlmself from the heanng

rlghtly dlsmlssed by the honorable Tribunal. Applicant has no rlght to ﬁle

appllcatlon for restoration of service appeal due té his wiliful mistakes.

!
1
|
|
:




[ 4

. | PRAYER:

|

-

: . 1
l

t

1]

1

1

3.
(3

Vi Incorrect There i is no law/rules for restoration of dlsmlssed appeal due to”

" mistake of apphcant and Hiis counsel. The process of restoration is amount to -

wastage of precmus time of Court as well as of the respondents. FurthermorT [ i
representative of respondents department has attended the Honorable Tribuna

" oneach & every date.

!

-vii.  That appeal of the appellant had once dismissed on account of willful absence -
on the date of hearing and-did not pursue the case properly. Applicant has no,
right to file application for reatoration of servige appeal due to his willfut .
mistakes. ' ' S

'
i

Keepmg in views the above facts and circumstances, 1t is humbly prayed that the

restoration apphcatlon of applicant is devoid of legal force, may kindly be ﬁled/dlsmlssed _
w1th costs. ' l
s

g pesiiil
. 1*‘,-&@!,5;!

Secretary to Govt: of KPK -
Finance Department Peshawar '
i (Respondent No. 2)

Rv  Secretary &TA | , :
: . DepartmetﬂBGI::'tté' of KP]q l
oo (Respondent No. 03) l I

Khyber P
B

Police, Malakand Region
' (Respondent No. 6)

espondent No. 7) o

B

pu——
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

5

R

Constable Mlan Gul Said No.1654 S/O Gul Bakht R/O Alamgan_], presently posted in DPO

Ofﬁce at Gulkada Dlstrlct Swat

VERSUS

eeee Appellant'

- * ]l
Inspector General of Pohce, Khyber Pukhtunkhwa, Peshawar & others. I A ‘

Respondents

AFFIDAVIT

We the above respondents do hereby solemnly affirm on oath and declare that »the ’

contents of the restoratlon apphcatlon are correct/true to the best of our knowledge/ behef f |

and nothlng has been kept secret from the honorable Tnbunal

S P

\/b

Secretary to Govt of KPK - ‘ ' !
Finance Department Peshawar
(Respondent No. 2) ;

A

v Secre Home & TA
Department/, Govt: of KPK
(Respondent No. 03)

Inspector G Iof
Khyber Pukhtunkhwa Pgshawar
; (Respondent NG. 4)

Rt XAC I
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- 1l ¢
EF ORE THE KHYBER PAKHTU\IKHWA SERVICE TRIBUNAL PESHAWAR ‘ ! l
k

- C.M No, 157/2020

Constable Mian l(‘iul Said No.1654 S/O Gul Bakht R/O Alaniganj, presently posted in DPO
Office at Gulkada District Swat. '

Appellant" :

VERSUS

~Inspectof General of Police, Khyber Pukhtunkhwa, Peshawar & others.

....Respondenté ‘
AUTHORITY LETTER é % l l S

We, the above respondents do hereby authorize Mr. Nacem Hussain DSP/Legal Swat

to 1appea.r before the Tribunal oh our behalf and submit reply etc in connection with tltled

Restoration application.

!

i \/"

——

Secretary to Govt: of KPK
Finance Department Peshawar |
. (Respondent No. 2) , b

k-' o/ Secréia me & TA
Departmept;-Govt: of KPK
(Respondent No. 03)

Inspectorj General of

N Qﬁg’ Jaeneral of
%\‘l{l@, 1 ﬂ&’idlﬁeglon ' ; ;
m‘b@@é}lt No 6) ‘ i
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CHARGE SHEET

I _Mr. Dilawar Khan, DPFO_Swat ' __as competent authority,

4

hereby charge you, _Cons’atle Main Gul Said- No.1654 "as following that you, while

posted as °o|1ce«l_mes cammltted the following irrequicrities:

You'(onstab|e Mam Gul S: ud No.1654 whﬂe posted to Police Lines Swat, .
absented yourself from . duty with effect from ?9/09/2008 til to date with out

permlssmn or |eave vide DD No. 41 dated 29/09/2008 of Police Lines Swat.
ro0 :
Gy Al these ‘based on */ou, malafied intention, neghgence omission and

' dusmtere.,t m duty which |s gross m|sronduct on your part
L

2. By reastns of the above, you appear to be guilty of misconduct under

Section-3 of the NWFP (Removal from Service) Special powers ordinance 2000, and

have rendered vourseif liable to all or any of penalties specified in section-3 of the
. ordinance., ‘

3. You are, therefore, required to submil your written defense within

~ seven days of the receipt of this Charge Sheat tc the Enquiry officer / Committee, as

the case may be. !

e e

R 5 Your wntéen defense, if any, should reach the Enquiry Officer/ |

Committec wlthm the specified perlod failing wtich it shall be presumed that you have
no defense to put in!' 4nd in that case exparte action shiall foiiow against you.

. 5 lnttmate whether you desurc to be heard in peraon

G ' 6 Astatement of allegf.tlons is anclosed.

-
-~

No. 627 .. JEB
iDated ;)Sf[/( _;{2003.'




DISCIPLINARY ACTION - ' '

I Mr. Dilawar_Khan, DPO, Swat District Police Officer, Swat as

competent authorlty, am_ of the opinion that_Constable Main Gui Said No. 1654 has

;endered _himself I:abh. to be proceeded agmnst as he commntted the following
acts/omlss:onc wnth N the meaning of sectlon 3 of the N.W.F. P R
(Spec:al Powers) Ordlnancetzooo ‘ ', '

emoval from Service

" oy, STATEMENT OF ALLEGATIONS
:', That he while posLed to Police Lines Swat, absented himself from duty
wrth effect from ’9/09/2008 tl“ to dnte with out permission or leave vide DD No.41
dated 29/09/2008 .of PO|IC€ Liries.
“ .

All hese based on his malafied mtentlon, neghgence omission and
" disinterest in ducy WhICh is gross misconduct on your part.
voo2. "Fer the purpose of scrutinizing the conduct of the said accused with

'reference to the above allegations, an Enquiry committee consisting of the following is t
constituted unclel soctlon of the Ordinance.

1. Mr, Mohammad Ayaz Khan, DSF i_egal . I RS
y i : ‘ F
i ! 2.‘ - : 4 ‘ ;
¥ i r‘ . ! , . r ) - .
i y ' { ¥

3. ‘He enqunry Commiittee shail, in .Jccordance with the provisions of the

Ordmance prowde r>a onable opportumty of hearing- ‘to the accused, record its
fmdmgc and make WIthm 25 Days of the'receipt of this order, recommendation as to §

pumshment or other appropnate a Uon against the accused

a! '

r ‘, i 4 The accused und a well conversant representative of the department ¥

shqi! ]Oln the r)roceeomga on the date, tlme and placc given by the enquaryu
Committee. '

t

L | }\ -’;
" K , Di \:%ltc-efﬁcer, awat,

/3 ___/E, Dated Gulkada the, : A2 /1L 2008 _ o

'n‘ Copy of asove is forwarded o the:- X
B Mr, Mohammad Ayaz Khan, DSP Le:lal , iy

2.! ok 'J_ g v 2_:,' : J’ for initiating proceedmaé

: agaunst the Ofﬁcer/OfF cml under.thc provnsnons of the NWFP/Removal from Servicet-
(Spemal Powers) Ordmancc 2000 R

3 Constable Majn _tf ol Said No.1654 Tke: S e offfecy. «g

f', ; 1'. ' Wlth the drrect:on, to appear before the enqunry Committee on the date'f?'

ume and %!ace fixed by the Commlltee for the purpose of he proceedin
% l R ‘,, . ! : : . AHQ>R()Q .

S 3k 36 5k o2 3k ok e 3ol 3k K sk ke ok sk kR OK K K f)

.

i

7 4 A
.

’ : ,. ’ P .?/,‘ i ~ .
' ' ' . ' ~ ’ \M




’ A ! v .
, ’ . . !
. . , -4
> B/ FINAL SHOW CAUSE NOTICE K,
N “You Constable Mibm ?51 $Cubd niHwhile posted to Po
i absented your se f form duty with effect form 29 /q /m? o

'.?"ﬁ with out any "Ieave‘ or perfmssmn from your ‘mmediate officer. The EO in his
S - 1 )

: : L | ,
sy, ‘ : ’ ‘l . . ) " . .
. YoUr are, therefore, served with this final show cause notice to
. I
oW causq with in 03 deys of the reccipt of this notice as to why tre proposed action,

’3?' wh‘ch may included you dismissal from service, snould not be taken against you, in

.; Lase- your written reply is not received within 03 days, you will be deﬁmtely dismissed

* “from service,
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Em‘amg REPORT:

-

This rs, regular departmentai : erquurv . agamst Constable. ™ "+

« In*this conne:tion prorper. departmental enqunry was conducted and

the Under51gned was appomted as Enqwry Ofﬂcer -Tte defaulter Constable was

AU ' qummoned for %Z#Q_é._ L . but did not attend thm
L " office. Accordmg to report of MHC /4@ Z he is absent from Q%Z?‘ZQ P up

till now ~The charges/allegatlon were proved agalnct the defaulter Constable

/WQ[Z@QIM&Z__ and. found hi'm.guulty of the cwarges. _
. - Bemg } found guulty - of  chargz >/all°gataon _ Constable

:' _ /YM Qf/zﬁi’wdﬂ/%zg_ is racommended for- ma]or punishment.

p S - . L o . . . AR




J"%—J-g?)’b"'l U,J_;,

:j(/»Lu’Z}"lﬂIl (95.955&))_)3&)

-5 - l»u
/qj’) Mj&w]k*.,&n/-ﬁ::)} ()-Qf

" dL"“‘ X RIS

sy U*»’ o A)-Sz._c_/ /S/og

(J’ _> 9 /Ju_..,u) bBe’{ Pss @@
g_»] ,.nQUlN .1/ -

(\d /"/of-p ) v k)’ 4 é})’ L

L));' lgSj’(_.;?_) c},)b ‘UJ)M_) 5‘{,03@/; /552;/(,,:/(};0(),

T S O)UML@A,JL
&;MH/./:,,@;- 60 Py/,f‘ ) <
S Rl Cgr® e fi
' . . ,' = e [ ! ' ~
}?@d“) w s e
{ l ‘ G /.‘/J

2 c-_’i"/u'l/;l < o) «w),_}g,’j@ (,.5% L’-

w/ﬂ
- e.{u’/s V)) $ t—Ja,umlokiﬂGUJ G (.,» (3
" $ !
= "\ 66 \Q :’Q/l}”v\s ,AW‘/L/{'_ \\ |
’ | &‘/w@' L S Ted for

T et




D)

T 16 5Y. (
- ORDER )

!

’ 4

This drder wnl{ dnsposo off the A cnquury initiated  against

Constable Mlan Gul amd No. 1654 who wh:ie posted to Police Lines absented
himself from duty with wd DD No.41, deted 29/09/2008 and f.)llod to rcport
Thus absented hlmso!f frbn his Iegitumate duty and a report to this offect was
cntcred at Pol cc Lmes vude DD No.41, dated 29/09/2008.

Co ' ' He was: issued chargn sheet with statement of allegations.
Enqu:ry \}vas initiated against him and DSP Legal was appointed as Enquiry Officer.

e Enqwry Officer ir his finding report submitted that the defaulter Constable
was summoned time ‘and again, but did not appear to record his statement. Hencc
he was recommended for Major punishment of the Enquiry Officer. He was issuad
Final Show Cause Notice No. 631/E dated 26/01/?009 but no reply has been

received.

This constitutes misconduct, cowardice on his part and as
such he is !wble for actlon under section 5 sub section (4) of the Ramoval from
service (Specnal Powors Ordmancc 2000 (Amendment‘ Ordinance 2001.

This cons,tltutes m|sconduct/d|'sir.tercst on his part and as such

_heis llable for action und'-*r section SnSub cwon (4) of the Removal from scrvice '
(Specxal Power) Ordinance 2000 (Amendment) Ordinance 2001 anc, dispose with
the enguiry proceeding as la:d down in the Ordinance and am furthcr satisfied
that therfa Is no need of holiding -further departmental enquiry. Sin<o the defaulter
Constable has been found guilty of gross rnsfconducr as deflined in the said
Ordlnance, I Mr. Dilawar Khan Bangash DPO Swat as a compctent duLhorlty,

e,

" therefore umpose major penalty by cismissing him from service from 'lm date of
,\_"*'f‘-_.x_

absence i.e 29/09/2008.

Order annaounced.

O.B. Ne. 28" | .
Dated.._ 2120‘?.!, SR
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Rl :rhi‘s order will dispose of the appeal of Ex-Constable=Mian-Gul

‘Sa{e‘ec‘t No. 1654 of district Swat.

1 N B . ! L : N ) 4 - . .
- Brief facts are'that.the above named appeliant while posted to
quicé Lines Swat absented himself from duty with effect from 29/09/2008 due to
which the District Police Officer, Swat after proper 'dcpartmer‘x«t;—n, -proceeding
d‘ifmissed him from service vide OB No. 28 dated 21/02/2009. A

R
i
' ) (L

, ' Tae appellant contended ir his appeal dated 15/03/2010 that he,

~ had’been injured in the bomb blast whichﬂpclz_gur'rg:d during funeral ceremony of

.. Shaheed DSP Javid Igbal.” He further state‘aafﬁat'due to injuries and persistent
' threats- at the hands of milit_anis he could not attend to his duty regularly.

o .o i

' ' ' Later on"tpé above named appellant preferred an appeal to this

office ;5/03/2010:, which has beqn' perused. His contention thal he had been

injured in a suicide ettack needed verification therefore DSP/PSO Range Office was

“directed to. enquirei’fn{;c"\.the matter 'and, verify hiff contention. The enquiry officer

, reportfad that’,theila':)p_éllant had éusgainéd' idiuries&injbomb bIasﬁ which had taken

LI . i R .
' place du’rigg the funeral) ceremnny -of Shaheeds DSP Javid .1gbai Khan at Mingora
f - vide case FIR No. 158 dated.23/02/2008 u/s 302/324/353 PPC,/7 ATA Police- Station
1 Mif‘lgO‘rd. '. . ' H “< R P RN

.. ;

While cpns%deriﬁg the recent insurgency and {:he revival of the
writ of the government, one feels constrained toappreciat'é the sacrifices of Swat
‘police. In thosc cr.'ucial rhc;ments'oi’ trial, many’ personnel displayed extra-ordinary .
valour and brave%y. It is primaril"y because of those heroic acts of police and army

, that today:Swat is again peaceful. While many personnel laid-down their lives in the
E..., line of duty and offered supreme sacrifice of life; there were others who got injured

B A >

e . . t . ' + S . e .
5ot during. different explosions. We need to-appreciate thése sacrifices which made

_,,';-t- ~ Khyber.Pukhtunkhwa 'Pplice":}'proud law| enforcing: agency across the world. The

-_.-Q?F-"gase of appellant is'cne of these whd stood the ground and got injured.

S y( < ‘I"‘hekl;é'fore keeping 'in view the fzct that while bravely performing
" whis duty, the aip'pe‘ila.rit got injured; his appeal is accepted and he is reinstated into !

L7=n . Service with, immediate éfficﬁ. The p;';,riod for whtch he remained out of service will

. be treated B5'leave without pay. AN B

Ay
- S,

(QAZI JAMILUR RAHMAN)
Deputy Inspector General of Police, -
Malakand Region, Saidu Sharif,. Swat.

. AN *XSATF**

~

/E,

(/9 12010, o v
t . : . . .
4 / iC.opy to tl'i'e District Police: Officer, Swat Ffor information and

R : : . .
'-'5,.".",.vnctessarv actior W:“""l reference tn hic Morsn: Ma A0©AIT datmd As trva s
i ‘ .
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N ,. SAIDY SHARIF SWAT
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR L

?“f wp E kt:n c gwct \M\‘“‘
N svout M N No.[S7 M /2020

)

In
= =« Service appeal No. 1710 of 2019
zg-\10| 5o -
Constable Mian Gul Said......cceeeeeeee. ....applicant/appellant
| VERSUS , |
The Govt. of KPK & others................ FOTRIR Respondents R
INDEX
St Description Pages
1 C.M for Restoration with affidavit 14
2 | Condonation of delay application ' 5-6‘ )
with affidavit .
2 [ Copy Order dated 05-03-2020 78
-3 | Wakalatnama 9
Applicant / appellant -

Through cgunsel %’% 2

ad Khan & Imran Hussain
Advocate ngh Court -

Opp051te Grassy Ground'
~ Saidu Sharif, Swat
Cell No: 03377000777

P



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

CMNo.lS T M /2020

In

Service appeal No. 1710 of 2019

Constable Mian Gﬁl Said (No. 1654) son of Gull Bakhf
resident of Alamganj, presently posted in DPO Office at - |
Gulkada, District Swat. | . o |
vreevenseretanens al‘).pl-icant/appélla.t'if?
VERSUS o
C. Govt. of Khyber Pakhtunkhwa through Secretary 39

Peshawar , |
2. Secretary to Govt. of Khyber Pakhtunkhwa, Fmance -
Department at Peshawar. | | |
3. Govt. of Khyber Pakhtunkhwa through Home.»f
Secretary at Peshawar. A’ I'
4.  Inspector General of Police (IGP) Khyber Pakhtunkhwa |
at Peshawar. S
5.  District Accounts Officer Swét. e 1-_ S
6. Deputy Inspector General (DIG) -Malakanvd Division at -
Saidu Sharif, Swat. | R
7 District Police Officer at Gulkada, Swat.

............ Respondents >




Application u/s order 9 rule 4 for
restoration of above titled case dismissed

in default vide order dated 05-03-2020.

Respectfully Sheweth:

1.  That the above titled appeal was pending in this Hon’ble
court, which was dismissed in default on 05-03;

2020.(Copy of dismissal order is attached as a_nnéku_re

4 All )

2. That the applicant prayed for the restoration of the above |

appeal on the following grounds:-

GROUNDS:-

i. That the absence of the applicant was not wilful. - -

ii.  That due to the pandemic covid-19, the applicant
was severely ill, and the courts were clbsed later on -
the counsel of the applicant was also not served withl'

any notice, hence, could not appear on date fixed.

iii.  That the applicant is in service and because of severe

weather conditions arrived lately on the date fixéd,*

but the case was already being dismissed in dé'fault..




y

iv.  That very valuable & precious nghts of the appellant '

are mvolved in the instant appeal.

v.  That the application is with in time and there is rio |

legal bar against accepting such like application. |

vi. That it is against the ends of justice to technically’ |

knock-out the present appeal.

vii. That if this august court restores the mstant appeal -

the appellant will attend the court regularly

It is, therefore, most humbly prayed that on
acceptance of this application the above titled Lo

appeal may kindly be restored.

Applicaﬁt/ appeilant .
Through Counsel .

AéAD KHAN & IMRAN HUSSAIN ,
Advocates, High Court




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR "

C.M No. -M /2020
In

Service appeal No. 1710 of 2019

' Constable Mian Gul Said......s.vvseversenn applicant/appellant -
VERSUS
The Govt. of KPK & others.......................... Respondents:
AFFIDAVIT

I, Constable Mian Gul Said (applicant / appellant),-dé |
hereby solemnly affirm and declare on oath that the
accompanying application.are true and correct to the best of

my knowledge and belief and néthing has been concealed

from this Hon’ble Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR -

C.M No. -M /2020

In

Service appeal No. 1710 of 2019

Constable Mian Gul Said.......cceeencennene applicant/appellant
VERSUS
The Govt. of KPK & others...........c.....eenn. Respond_ents» N
AFFIDAVIT

I, Constable Mian Gul Said (applicant / appellant), do -
hereby solemnly affirm énd declare on oath that t-h.e'
accompanying application are true and correct to the best of»a:
my knowledge and belief and nothing has been concealed

froni this Hon’ble Court.

DEPONENT

<!
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

C.M No. -M /2020

Service appeal No. 1710 of 2019 . : | o | L

Constable Mian Gul Said.............. ......applicant/appellant
VERSUS | S

The Govt. of KPK & others.......................... Respondents N

Application for Condonation of delay if arises
Respectfully Sheweth!

1. That the captioned application has filed today. o

2.  That the appellant / applicant due to covid-19 was unaware
of the dismissal order of the instant appeal

3.  That the delay (if any) occurred in filing the captio-r-led'_ "
application for condonation of delay was due to the above

mentioned reasons which were beyond the appellant control. "

It is, therefore, humbly prayed that by the acceptance
of instance Application the delay (if ény) in filing the -

captioned application may kindly be c’ondonec_i. :

Appellant . ceo T |
Thrgugh Counsels o e
A AD KHAN & IMRAN HUSSAIN

~ Advocates, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

B '
P Der Pakhsukhwa

) ' ' . - N Crvice LR TS
Sewice Appeal No. i 2 I’O of 2019 . Bisry :""m/,éé‘é&.. :
| - - | mmﬁ%? A

Constable Mian Gul Said (No. 14654} sob of Gul Rakht resident of ’

Alamganj presently posted in DPO Office at Gulkodg lesTncT Swo’r
/\ Tt u ,

/Q/ P Appellani

£
£

VERSUS

(1) Govemment of Khyber Pakhtunkhwa through Sec:retcry Clvn
‘Secretariat, Peshawar. (¢ Seaalor) KPK at peshaciar)
(2) Secretary to Government of Khyber Pakhtunkhwa Flnonce
Depariment.
. (8) Government of Khyber Pakhtunkhwa, Home Secretary
(4) Inspector General of Police (IGP), Khyber Pakhiunkhwa aft
Peshawar, _
(5) District Accounts Officer Swat.
() Deputy Inspector General (DIG) Malakand Division ot So;du
" Sharif, District Swat.
(7). District Police Officer at Gulkodo District Swat.
..... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA,
- SERVICE TRIBUNAL ACT, 1974; | |

Respectfully Sheweth! ' % A
Brief facts of the case giving rise to the instant appeal are as under:-

21 That the appellant is the bonafide resident of vi\logé Alamgani,

t@\'\} 5  Tehsi Charbagh, District Swat with a lower middie class family
i '(‘f‘w}\\\‘\ back ground. |

2. That the appellant was appointed as Police Constable on

14.07.2007 in S_wc'r Police.

3. That the appeliant, on 29.02.2008, while performing his duty
honestly at the appointed station, got severely injured during the

funeral ceremony/proyer of Shaheed DSP nomely Javed iqbal

: An?— e) PIPIFWNY-I

Khan, due to bomb btast é opy of FIR is attached herewith as
Tod e Lol popy-
- Ann: A). i °Py :




Ml ()
& . _ |
Appellant in person present and seeks adjournment as

his counsel is' not available! Adjourn. To come for

preliminary [ﬁearing on 03.03.2020 before S.B at Camp

Court, Swat. ¢ e

> } N B _' :.‘. .

AN //( o ST

N i o) ' - |
\ /LT o ,

A/
A
Member

> Camp Court, Swat.

: 03.03.2020 Nemo for the abpellant. Adjourn. To 'comé'_Up for »
K | preliminary heairng on 05.03.2020 before S.B at Camp.
o Court, Swat. » .
' ourt, Swa | 22 A
L Member
, Camp Court Swat
',:05.03‘2020 Appellant absent. Learned counsel for the appellant absent. | :

Case called for several times but no one abpéared on behalf of -

TR -~ appellant. Consequently the present service appeal is hereby
——— ' dismissed in defauit. No order as to costs. File be consigned to the |
L ' record room.

X /7 ’
Qe o
(Muhammad Hamid Mughal)
' - Member
- ' - Camp Court, Swat
ANNOUNCE D.‘é- " Dyate of Presentation of Apnlication {J (,//é/ Qb
- Tirg Copy05.03.2020 Number of Worss ) ]
Copying Fee / Qe 5y )
Urgent é‘é‘v R
Soint e |

Name of Copyiest e s P
Date of Compiection of Cupy / -’(/// & 2’ |
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