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KHYBER PAKHT'UNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1290/2019

~

BEFORE: - MR. KALIM ARSHID KHAN ... CHAIRMAN
- MISS. FAREEHA PAUL ... MEMBER(E)

Mst. Nusrat Sultan W/o Muhammad Tanveer Rlo Village
Chuchamg, Tehsil Dassu, District Kohistan, presently at Fauji
Foundation, Tehsil & District Mansehra. | v (Appellant)

Versus
|. Government of Khyber Pakhtunkhwa through Secretary Elementary

& Secondary Education, Khyber Pakhtunkhwa Peshawar.

- 2 Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar.

3. District Education Officer (Female), District Kohistan Upper.

4. Head Teacher Government Girls Primary School Chuchang, District

- Kohistan Upper.
.... (Respondents)

Mr. Muhammad Tasleem Khan Kaloch
Advocate For appellant

Mr. Kabir Ullah Khattak

- Additional Advocate General For respondents
Date of Institution...........ccc..ooone. 01.10.2019
Date of Hearing................oooon 23.09.2022

Date of Decision...........coeoenviinnnn. 05.10.2022

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has
been instituted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974 against the impugned order dated 12.02.2014 of the
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District Education Officer (Female), Kohistan Upper,.’wher-eby the‘:

appellant has been awarded major penalty of removal from éervice.

2. This judgment shall also disposed off connected Service Appeal
No. 1291/2019 titled “Mst. Hamida Sultan Vs. Government of Khyber
A Pakhtunkhwa” as similar question of law and facts are in\;olved in both

the appeals.

3. Brief facts of the case, as per memorandum of appeal, are that the

appellant was appointed as Primary School Teacher (PST) in the

C;-}ovemment; Girls Primary School, Bari Shah, who started performing her '
duties. She marked her attendance in the attendance regis;[er, which \jy"as;-f -
used to be in the custody of Respondent No.4 (Head Teacher GGPS |

Chuchang, District Kohistan Upper). Respondent No. 3 (DEO (F) -

Kobhistan Upper) issued an order dated 12.02.2014 removing the appellant

from service.

t

4. Feeling aggrieved, she filed a departmental appeal on 05.03.2014,

but that was not responded; hence this service appeal.

5. Respondents “were put on notice who submitted written replies/

comments on the appeal. We have heard the learned counsel for the appellant as

well as the learned Additional Advocate General and perused the case file with

connected documents in detail.

0. Learned counsel for the appellant presented the case and contended”

that the appellant had been condemned unheard and no opportunity of

defense or personal hearing was provided to her. He further contended )

' that no charge sheet, statement of allegations or show cause notice had
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been issued before imposing the major penalty of removal from service.
He further argued that the impugned order had been issued with

retrospective effect which was against the law and hence a void order.

7. Learned Additional Advocate General on the other hand contended
that the appellant had been removed from sAervice after completion of all
codal formalities. He contended that she made fake and bogus entries in
the attendance register and in reality she absented herself from duty. She
was served with show cause notice at her home address and when no
response was received, she was issued a final éhow cause notice, but when
her reply to that was found unsatisfactory, she was giVen an opportunity
of personal hearing; but there again she could not satisfy her competent
authority. The learned Additional Advocate General referred to 1993
SCMR 1890, which stated that unauthorized absence of an employee from
duty for a longer period was misconduct and tﬁat he/she could be removed

from service from the date of unauthorized absence.

8. - From the record and arguments before us, it is evident that the
appellant was appointed Primary School Teacher in District Kohistan
Upper. Record further provides that during inspection, the inspection
team found the appellant absent w.e.f 9/2013, as per Explanation dated
25.09.2013. She was required to submit her written reply within ten days
of the issuance of that letter but till 30.10.2013, she did not submit any
reply, as is evident from a letter of Sub-Divisional Education Ofﬁcer
(Female); Primary Educaﬁon, District Kohistan dated 30.10.2013. A
show cause notice was issued to her on 01.02.2013; another notice on

31.10.2013, followed by a third notice on 15.01.2014. During that period




a notice for personal hearing wasals6 issued on 03'06'20131 Record

shows that notices were issued through registered post on hér home
address. It further inaicates that notices were issued in the daily Aaj
dated 04.05.2013 and daily Express dated 08.12.2013 also. There is a
statement dated 31.08.2013 present on the record, according to which the
appellant admitted that she did not perform her duties and submitted her
apology and request for a chancé by stating that if in future she was not
dutiful, she might be proceeded against under law and‘that she would not
appéal against that. Despite all the notices and her statement in writing
the -appellant.did not try to mend her ways and still absented herself from

duty.

9. In view of the above discussion, we are satisfied that the
department has acted in line with the given law and rules. The appeal is
thus groundless, and therefore, dismissed. Parties are left to bear their

own costs. Consign.

10.  Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 5" day of October, 2022.

Mﬁ \ ‘-

%‘/

(KALIM ARSHAD KHAN)
Chairman

Member (E)
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Mst. Nustrat Sultan Service Appeal No. 1290/2019

l. Mr. Muhammad Taslcem, Khan Kaloch, Advocate for the appellant prese'nt.‘»
Mr. Kabir Ullah Khattak, Additional Advocate General alongwith Shah Wali Ullah,

Assistant for respondents present. Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, we have arrived at a

conclusion that the appellant was appointed Primary School Teacher in District
Kohistan Upper. Record furthier provides that during inspection, the iﬁSpectioh team
found the appcellant absent w.e.l 9/2013. She was required to submit her written
reply within ten days but till 30.10.2013, she did not submit any reply. A show cause
notice was issued to her on 01.02.2013; another notice on 31.10.2013, followed by a
third notice on 15.01.2014. Duri mg, that period a notice for pcrsonal hearmg was also
issued on 03.06.2013. Record shows that notices were issued 1hr0ugh registered post
on _her home address. It further indicates that notices were issued in the daily Aaj
dated 04.05.2013 and daily Fxpress dated 08.12.2013 also. There is a statement
dated 31.08.2013 present on the record, according to which the apﬁél}ant admitted
that she did not perform her duties and submitted her apology and request for a
chance by stating that if in future she was not dutiful, ‘she might be proceeded
against under law and that she would not appeal against that. Despite all the notices
and her statement in writing the appellant did not try to mend her ways and still
absented herself from duty. In v'icw of the above disbussioh, we are satisfied that the
department has acted in line with the given law and rules. The appeal is thus
groundless, and theretore, dismissed. Parties are left to bear their own costs.

Consign.

9. Pronounced in ()pen court in Peshawar and given under our hdnds and seal of

the Tribunal on this 5" day of October, 2022.

(KALIM ARSHAD KHAN)
Chairman

Member (E)




22" July 2022 Learned counsel for the appellant present. Mr. .
Kabirullah Khattak, Addl: AG alongwith Mr. Shah Wali

Ullah, Computer Operator for the respondents present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not prepared the case. Adjourned
To come up for arguments on 23.09.2022 before D.B at

camp court Abbottabad.

gz S

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) | Chairman
‘ Camp Court Abbottabad
23" Sept 2022 Learned counsel for the appellant presént. Mr.

Kabirullah Khattak, Addl: AG.for respondents pre'sentj

Arguments heard. To come up for order on

05.10.2022 before D.B at principal seat Peshawar.

\ (.

(Fareeha Paul) (Kalim Arshad Khan)
Member (Executive) Chairman
Camp Court Abbottabad




18.01.2022 Learned counsel for the appellant present. Mr. Shah Wali

| Ullah, ADEO (Litigation) alongwith Mr. Kabirullah Khattak,

A_dditiohal Advocate General for the respondents present and

soUght time for submission of written reply/comments.

' Adjourned. To come up for written reply/comments on
17.03.2022 before S.B at Camp Court Abbottabadi

| : . ~ (Safah-ud-Din)

_ Member (J)
Camp Court A/Abad

17.03.2022 Due to retirement of the Hon’able Chairman, the Tribunal is

defunct, therefore, the case is adjourned for the same before on

19.05.2022
ader

19.05 2022 Counsel for the appellant present. Mr. Naseer Uddin Shah,

Assistant Advocate General for respondent present.

Written reply/comments on behalf of the respondents submitted which is

placed on file. A copy of the same is also handed over to the learned counsel
for the appellant. To come up for rejoinder as well as arguments before D.B at

camp court Abbottabad on 22.07.2022.
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Fareeha Paul
Member (E)
Camp Court, Abbottabad
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16.11.2021 - N - Appellant preser’i"t through counsel.

A request for adjournment was made in order to further
prepare the brief. Opportunity is granted. To come up for
prelimihary hearing on 30.11.2021 before S.B at Camp
Court, Abbottabad.

Kh
(Rozina éehman)
Member (J)
Camp Court, A/Abad

30.11.2021 Learned counsel for the appéllant present. Preliminary
arguments heard.

~ Points raised need consideration, hence the appeal is

admitted to regular hearing subject to all legal objections

including the question of limitation. The appellant is directed to

Aiant nepos‘ated deposit security and process fee within 10 days, where-after

&P;ocess{:ea *notices be issued to the respondents for submission of written

"“—"M"____,rg,aply/comments on 18.01.2022 before the S.B at Camp Court

‘*g)" aa Abbottabad.

(Salah-Ud-Difi)
Member (J)
Camp Court Abbottabad
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16.06.20\'211 " Due to cancellation of"’t‘"c'i(j"F,'“' Bench is not .available.
Therefore, case is adjournéd to 01.10.2021 for the same as

" before. , :
%er

01.10.2021 Appellant present through counsel.

He made a request for adjournment in order to get the
copy of judgment delivered by Larger Bench of this Tribunal
regarding the issue of retrospectivity of punishment. Last
chance i$ given. To come up for preliminary hearing on
16.11.2021 before S.B at Camp Court, Abbottabad.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad
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18.12.2020 ~  Due to Covid-19, case is adjourned to 15.03.2021 for the
A same as before. . .- .

5.

der

15.03.2021 Appellant presént 'thréugh counsel.

A requestfdfadjoukrjimeﬁt was made by learned counsel for
appellant as issue in'vol'véd: in the instant case is pending before
Larger Bench of this Tribunal, Adjourned. To come up for
preliminary hearing on _.ﬁ/ﬁé_ﬂOZl before S.B at Camp

- Court, Abbottabad. | |

Camp Court, X/Abad -




20.01.2020 Clerk to counsel for the appellant present and seeks adjoummen:f”

~as learned counsel for the appellant is not available. Adjourn. "lo comc

up for prehmmary hearlng on 21.02.2020 before S. B at Camp Cour’L

Abbottabad. o R
Member ’
prmey Camp Cout,.Abbottabad
/
) ‘j Vit Due to covid ,19 case to come up for the same on / €/ "l / 2
- at camp court abbottabad. '
Read

Due to summer vacation case to come up for the same on

i‘/' / l}/ 2/ atcamp court abbottabad.

14.09.2020 Mr. Tasleem Khan, Advocate for the appellant is present.
He is seeking adjournment. Adjourned to 18.12.2020. File to

come up for preliminary hearing before S.B at Camp Court,
Abbottabad. '

(Muham amal Khan
" Member
Camp Court Abbottabad -




Form- A
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FORM OF ORDER SHEET
] Courtof ‘
| Case No.- _1290/2019
' S.[.\lo. * Date of order Order or other proceedings with signature of_jﬁdge
o _: proceedings
1 2 ‘ — 3

The appeal of Mst. Nusrat Sultan resubmitted today by-M‘r.'

1- 08/10/2019 .

' : Muhammad Tasleem Khan Kaloch Advocate may be entered in" the.
Institution Register and put up to the Worthy Chairman for proper order |
please. | '

t s uﬁ{. s fre X '

, REGSTRAR 7 1o 4
This case is entrusted to touring 'S. ‘Bench ‘at” A.Abad - for
preliminary hearing to be put up there on 22_//-20/ ? .
CHAIRMA
.22]11.2019 ' Learned counsel for the appellant present.

The present service appeal appears to be'hopelesslyr

fime barred.

Learned counsel for the appellant seeks adjournment
for| preliminary arguments. Adjourn. To come up for

preliminary arguments on 20.01.2020 before S.B at Camp

Member
Camp Court, A/Abad

i
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The appeal of Mst. Nusrat Sultan PST GGPS Chuchang District Kohistan Feceived today i.é.':' .
on 01.10.2019 is incomplete on the following score which is returned to the counsel for the -

abpellaht for completion and resubmission within 15 days.

- 1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and - . -
replies thereto are not attached with the appeal which may be placed on it.
. 3- Annexures of the appeal may be attested. '

pt.2= 10 — o1, | | ST

REGISTRAR =~ . =
SERVICE TRIBUNAL ST
KHYBER PAKHTUNKHWA Lo

. PESHAWAR..
Muhammad Tasleem Khan Kaloch Adv. :

High Cogrt at Mansehra.
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| BEFORE THE HONOURABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

In Re: Service appeal No.lgﬂ %f 2019

Mst. Nusrat Sultan ...................

VERSUS

..Appellant

«
Ty

Government of Khyber Pakhtunkhwa through
Secretary Elementary and Secondary Education,

Peshawar etc.......... e Respondents
SERVICE APPEAL
INDEX L
n e ——
S# | Particulars of documents Annexure | Pages
Memo of Service appeal alongwith

' | affidavit. NS /-5
2 | Application for condonation of delay. | ...... A - ;
3 | Correct addresses of the parties. | ...... ?
4 Copy of the appointment order. | “A” /ﬂ /A
| Copy of the pages of attendance iy )
> register. B 12-24
6 | Copy of the impugned removal order. “«C” ZZ
7 | Copy of the departmental appeal. “D” Z 3
8 | Wakalat Nama. S ZL‘

Dated 17.09.2019 Nuss M,/’Q,,o bi

Mst. Nusrat Sultan

Through ﬁ

MUHAMMAD TASLEEM KHAN KALOCH
Advocate High Cour
At Mansehra.

...Appellant

t,

''''''''''''''''''''''''
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e



’ s,

- ’ : & S s
o .\ \ ' £ "N “ A g ﬁf’?‘e?\‘{%e.’&»\’#b-’
AN e Ji : . o v

BEFORE THE HONOURABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re: Service appeal No.\ Moof 2019

BT G s hachinG
Mst. Nusrat Sultan wife of Muhammad Tanveer
resident of village Chuchang, Tehsil Dassu
District Kohistan presently at Fauji Foundation,
Tehsil and District Mansehra ......... Appgllant phihtulhws

Service Tribunal

7 o | Diary N”'M
{_:f/~ VERSUS | L s ’ P / ?

)l

@ Government of Khyber Pakhtunkhwa through . |
Secretary Elementary and Secondary Education,
Peshawar.
2. Director, Elementary and Secondary Education,

Government of Khyber Pakhtunkhwa, Peshawar.
’/ | o 3. District Education Officer (F) Kohistan Upper.

4.  Head Teacher Government Girls Primary School

i , . Chuchang District Kohistan Upper
: Fﬂ%e dte- Aay e wreaenn Respopdents.
lSt ' SERVICE APPEAL UNDER SECTION 4 OF
] y '

THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED OFFICE ORDER NQ.273-

Re-subamis ;
amnd f"z\@é Hted to ~day

<@ _ 78 DATED 12.02.2014 OF THE OFFICE OF
E%e_?ﬁist;arq ‘ ~ DISTRICT _EDUCATION OFFICER (F)

KOHISTAN UPPER, WHEREBY THE
APPELLANT _HAS BEEN _AWARDED
MAJOR PENALTY OF REMOVAL FROM
SERVICE _ WITHOUT _ANY _ INQUIRY

:%"




INTENDING OF OPPORTUNITY BEING
HEARD WITHOUT AND BEYOND TO
THE LAW SUCH CONDUCT _OF _THE
RESPONDENTS IS VOID-AB-INITIO.

PRAYER: - |
On acceptance of the instant appeal, the

impugned order dated 12.02.2014 of

removal of the appellant being void and
illegal may kindly be set aside and the
appellant may kindly be reinstated in

service with all back benefits.

Respectfully Sheweth!

1. That, the appellant was appointed as
'~ PST teacher in GGPS Bari Shah
_ Kohistan on dated 31.10.1997. |

(Copy of the appointment order s

annexed as annexure “A”).

2. That, the appellant performed her duty
with great zeal and devotion, sincerity
and to the entire satisfaction of her

superiors for long time of period since
1997.

3. That, the appellant joined the service
and resume her duties and mark her
attendance in attendance register used

to be in custody of respondent No.4.




DRI
AR NN

(Copy of the pages of attendance register

are annexed as annexure “B”).

That, the respondent No.3 without any
legal and codal justification allegedly
issued impugned ofder dated
12.02.2014 vide which the appellant’s

services were removed.

(Copy of the impugned removal order is

annexed as annexure “C”).

That, feeling aggrieved from the above
order, the appellant filed the
- departmental appeal before respondent
No.2 on dated 05.03.20 14_I_1_owever, the

’_ N
same is pending and not communicated

to respondent No.3 nor the appellant.

(Copy of the departmental appeal is

annexed as annexure “D”).

That, feeling aggrieved from the
impugned order, the appellant filed this
service appeal on the following grounds,

inter alia: -

GROUNDS

That, the impugned order of removal from

service is against the law, facts and

principle of natural justice.




o

That, the impugned order is against article
10-A and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.

That, the appellant was never been
proceeded in accordance with the spirit of
law, no inquiry whatsoever has been

‘conducted and proceeded.

That, the appellant has been condemned
unheard as no opportunity of defense or
personal hearing has been provide to the

appellant.

That, no charge sheet, statement of

allegation or final show cause notice has
been issued nor did any regular or fact
finding inquiry has been conducted which
is mandatory under the law before

awarding major or minor penalties.

- That, the impugned order has been issued

with retrospective effect which is against

the law and a void order.

That, the alleged allegations of absence
from duty by the respondents is totally

wrong and without any fact.

Thaf, the appellant is jobless since then
and the whole family of the appellant faée

miserable condition. -

That, the appellant seeks permission to

advance other grounds during course of

arguments.




It is, therefore, most humbly

prayed that on acceptance of the instant
appeal, the impugﬁed order dated
12.02.2014 of removal of the appellant
being void and illegal may kindly be set
aside and the appellant may kindly be
reinstated in service with all back benefits.
Dated 17.09.2019 Wsst Bib

Mst. Nusrat Sultan
...Appellant

- MUHAMMAD TASLEEM KHAN KALOCH
Advocate High Court,
At Mansehra.

AFFIDAVIT
I, Mst. Nusrat Sultan wife of Muhammad
Tanveer resident of village Chuchang,
Tehsil Dassu District Kohistan presently at
Fauji Foundation, Tehsil and District
Mansehra, appellant, do hereby solemnly
affirm -and declare on oath that the
contents of the foregoing appeal are true
and correct - and nothing has been
concealed from this Honourable Court.

Dated 17.09.2019

Mzyof g b
Mst. Nusrat Sultan
- (DEPONENT)
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BEFORE THE HONOURABLE SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR

In Re: Service appeal No. of 2019
Mst. Nusrat Sultan ..................... Appellant

VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Elementary and Secondary- Education,
Peshawar etc................. e Respondents

SERVICE APPEAL

APPLICATION FOR
CONDONATION OF DELAY

Respectfully Sheweth!
Applicant submits as under: -

1. That, the appellant is filing the
accompanying appeal, the contents of
which may graciously be considered as

integral part of the instant petition.

2.  That, the dppellant has brought a good
prima facie case and balance of

convenience also lies in favour of the-

appellant.

R
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That, the valuable rights of re-instatement
in service of the appellant as PST Teacher

are involved.

That, delay in filing the accompanying
appeal is not deliberate nor was in control
or reach of the appeHant being laymen but
was due to non-communicate by
respondent No.2 and department till to
date told the appellant should wait for re-

instatf;ment.

-That, the impugned. removal order has

been issued with retrospective effect which
is void order and according to this
Honourable Tribunal flﬁ?];ench judgment
titled Rahim-ud-Din Vs. IG police and
others appeal No0.562/2016 decided on
02.03.2018 and many othery j nts
Shoukat Ali Vs. SPFRP ﬂﬁ%}’%&m
and others appeal No.957/2019 decided on
07.12.2017 etc. delivered that retrospective

order is void order and no limitation shall

" run against the void order.

‘That, the apex Supreme Court of Pakistan

held in various judgments that the cases
shall be decided on merits rather then

technicalities.

That, the appellant shall suffer irreparable

loss if the delay is not condoned.




prewrpet g
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It is, therefore, most humbly prayed
that on acceptance of the instant petition,
the delay in filing the appeal may
graciously be condoned on humanitarian
grounds as well and may  very
magnificiously be decided on its merits in
the intérest of justice.

Dated 17.09.2019 W 6s%

Mst. Nusrat Sultan
... Appellant

Through

MUHAMMAD TA I:EEM KHAN KALOCH
Advocate High Court,
At Mansehra.
AFFIDAVIT :
I, Mst. Nusrat Sultan wife of Muhammad
Tanveer resident of village Chuchang,
. Tehsil Dassu District Kohistan presently at
Fauji Foundation, Tehsil and District
Mansehra, appellant, do hereby solemnly
affirm and declare on oath that the
contents of the foregoing appeal are true
and correct and nothing has been
concealed from this Honourable Court.

Dated 17.09.2019

Mst. Nusrat Sultan
(DEPONENT)

Nirsnd Bid;

at B3/4;



BEFORE THE HONOURABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA
' PESHAWAR

In Re: Service appeal No. of 2019
Mst. Nusrat Sultan ..................... Appellant

VERSUS

Government of ‘Khyber Pakhtunkhwa through

Secretary Elementary and Secondary Education,

- Peshawaretc................oooill. Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

 APPELLANT
‘Mst. Nusrat Sultan wife of Muhammad Tanveer

resident of village Chuchang, Tehsil Dassu
District Kohistan presently at Fauji Foundation,
Tehsil and District Mansehra.

" RESPONDENTS

Government of Khyber Pakhtunkhwa through
Secretary Elementary and Secondary Education,
Civil Secretartiat Peshawar.

Director, Elementary and Secondary Education,
Government of Khyber Pakhtunkhwa, G.T Road
Firdos Peshawar.-

District Education Officer (F), D.C colony
Kohistan Upper, |

Head Teacher Government Girls Primary School
Chuchang District Kohistan Upper.

Dated 17.09.2019 . NUA%-. gf /
’ : Mst. Nusrat Sultan

|7 ...Appellant
Through % : ‘

MUHAMMAD-FASLEEM KHAN KALOCH
Advocate High Court,
At Mansehra.

Bib)
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BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PRIMARY KOHISTAN

NOTIFICATION

Consequent upon the Section (VI Departmental Selection Committee)
District Education Officer (Male) Primary Kohistan has been pleased to appoint the
following un-trained (Female) out district candidates in BPS-7 (Rs. 1400/- PM fixed)
plus usual allowances as admissible urider the rule with effect from the case of
their taking over charge against the vacant PTC posts noted against each name -

with the following terms and conditions: -

S.No | Name & father name Residence | Place of posting | Remarks
1. Hasrat Nosheen d/o Waras | Mansehra GGPS Taria ANC Post
Khan
2. Tehmina Bibi d/o Abdul -do- GGPS Pashol AV Post
Ghani
3. Rizwana d/o Hakim Khan -do- GGPS Kuz Purwa | ANC Post
4. Haseena Bibi d/o Omer -do- -do- ANC Post
Khan _
5. Momina d/o Momin Khan " -do- GGPS Pashot ANC Post
6. Lal Phool Bibi d/o Wali -do- GGPS Bush AV Post
Rehman
7. Bakht Bibi d/o Royan -do- GGPS Puro Bala ANC Post
' Ahmed , '
8. Bibi Amna d/o Samad | Shangla -do- ANC Post
Khan '
9. Basmina d/o Noor Wah Mansehra | GGPS Sogayoon ANC Post
10. Gul Nazar d/o M. Qayyum Peshawar -do- -do-
11. Durght Shaheen d/o Momin | Mansehra GGPS Karo Ser -do-
12. | Azan Begum d/o M. Ashraf Swat -do- -do-
13. Asal Tubassam d/o WM. Bella GGPS Moreen AV Post
Ashraf
14. Imtiaz Bibi d/o Mehmood | Mansehra | GGPS BK Ranolia AV post
Rehman
15. Nobina Naz d/o Moh'd Swat GGPS Samad -do-
Razaq Abad
16. Nazak Bibi d/o M. Hakeem | Puran -do- -do-
17. Nusrat Bibi d/o Sultan Oghi GGPS Bari Shaha -do-
» Mohd
18. Sofia Bibi d/o M. llyas Attar GGPS Pashot -do-
N Shisha
C 49 Ghazan Pervin d/o Battal GGPS Shaha -do-
Muzaffar Khan
20. Sher Bano d/o Daridoon Khankl GGPS Charlo -do-
21. Semu Rehman d/o Saif-Ur- | Bher Kund GGPS Moreen ANC Post
Rehman
| 22, Razhat d/o Katoor Khan S. Sharif -do- -do-
23. Sajida Rehman d/o Gohar Oghi GGPS Bala -do-
Rehman Gadoon
24, Ghazala Bibi d/o} Khanklo GGPS Chudo AV Post
Muhammad Khan ‘
25. Shufa Bibi d/o M. Yousaf Zungor GGPS Bal ANC Post
' Gadoon
26. Nazia Bibi d/o Abdul Ghafoor | Labarkot GGPS Sharaid ANC Post




Furlofar d/o Hazrat Bilél‘ 7

Swat

27. GGPS Khalo Abad -do-
28. Cat Bano d/o Hazrat Bilal Seo GGPS Ban Seri -do-
29, Shamim Akhtar d/o Swat GGPS S. Gull AV Post
. Marawar Gul
1 30. Kosar Bibi d/o M. Abdul | Mansehra GGPS Joshal AV Post
' Qayyum
31. Badrun Nisa d/o M. Razaq Rawalpindi GGPS S. Dong AV Post
32. Saira Bibi d/o Abdul Khaliq Havelian GGPS Taris ANC Post
33. Tazim Bibi d/o Mehboob | Mansehra GGPS Shaha AV Post
Khan
34. Ishrat Begum d/o Nasrullah Kurank GGPS S. Joshi AV Post
35. Shazia Sadiq d/o Abdur | Peshawar GGPS S. Dong AV Post
Rehman
36. Naz Bibi d/o Darvesh Khan | Abbottabad GGPS Kanoi -do-
37. Anis Bibi d/o Munawar -do- -do- -do-
Khan
38. Dilshad Begum d/o Taj Swat GGPS Jareen ANC Post
Muhammad '
39. Hayat Begum d/o Saman -do- GGPS Kuch Ban AV Post
Khan
40. Sadia Nahid d/o Murtaza -do- GGPS Yanjool -do-
Khan .
41, Daftar Bibi d/o M. -do- -do- -do-
Ibraheem
42. Shaista Zeb d/o Jahan -do- GGPs Puri ANC Post
faraz
43. Saeeda Bibi d/o Adamsaz | Battagram GGPS Tarken AV Post
Khan
44, Nighat Sultana d/o M. Igbal -do- -do- -do-
45, Bakht Qamar d/o Sardar Dubair GGPS Agro ANC Post
46. Rashida Bibi d/o Miandad Sherpur GGPS Enl -do-
47. Tarooq Begum d/o Ayaz Swat GGPs Allai -do-
Mahmood
48. Khaista Habib d/o Motabar Dargai GGPS Hari -do-
| Rehman
49. Nusrat Begum d/o Ghafcor | Chakaiser -do- -do-
Khan
50. Nosheen d/o Maheen Bandi GGPS Domtair -do- .
‘ sadiq
51. Musarat d/o Wazir Khan Alooch GGPS K. Banda -do-
52. Ayesha d/o Abdur Rehman Dogi -do- -do-
53. Zainat Begum d/o Gul Oghi GGPS Suri Dara AV Post
Ahmed
54. Shazia Gulzar d/o Gulzar Oghi GGPS Bar Bak -do-
Khan
55. Zainab Bibi d/o Abdul Swat GGPS Amba Sair | ANC Post
Manaf
56. Badarsha Gul d/o Awais | Battagram | GGPS Ambarsair -do-
Khan
57. Shazia Naz d/o Rahim -do- -do- -do-
» Khan
58. Bibi Mehnaz d/o Abdur Bandi GGPS Seo Vill: AV Post
o Razaq Sadiq
59. Farida d/o Khalil-Ur- Dargai GGPS Haider ANC Post
Rehman ' Abad
60. Haseena Akhtar d/o -do- GGPS Taikun AV Post

Aurangzeb




Alpuri- -

61. Rehman Bibi d/o Ajmeen |- GGPS Taikan ~do-
Khan
62. Kran Bibi d/o Habib Swat GGPS Razeka -do-
» Rehman ,
| 63. Shahida Bibi d/o Junaid Swat GGPS Razeka -do-
64 Zainab Bibi d/o M. Yousaf Haripur GGPS Bush -do-
65. Shazia Sultana d/o Abdul | Darband -do- ~do-
‘ Awais ’
66. Bibi Farhad d/o Gulzaman Khaki GGPS Domiser ANC Post
67. Nahida Parveen d/o Said Oghi GGPS Ranolia AV Post
Din
68. Shamim Begum d/o Gul Swat GGPS Bagro -do-
Khan
69. Tabassum Gul d/o Anab Oghi GGPS Siglo -do-
Khan
70. Awais Khatoon d/o M. | Rawalpindi | GGPS Bar Dahar -do-
; Usman
71. Naheed Begum d/o M.| Shangla -do- -do-
Rehman
72. Shamim d/o Gul Shahzada Pundo GGPS Kaloo Abad | ANC Post
73. Andleeb d/o Chaman Swat -do- -do-
74. Dilshad Bibi d/o Shams-Ur- -do- GGPS Majwar AV Post
Rehman Abad
75. Ani Asma d/o Abdul Razaq Oghi GGPS Dookh -do-
76. Zubeda Parveen d/o Taj Swat GGPS Maidan -do-
Muhammad .
77. Wali Begum d/o Hakeem | Mansehra GGPS Maidan -do-
Khan Kalal
-78. Talha Begum d/o Hayat-Ul- Swat GGPS Dat -do-
Hagq
79. Gulwais d/o Syed Badshah Swat GGPS Pataghun -do-
80. Chakro d/o Afsar Khan Battagram GGPS Shokser ~do-
81. Taj Mahal d/o Aultan Swat -do- -do-
Ahmed
82. Shazia d/o Abdullah Khan Swat GGPS Behram -do-
: Abad

Terms & conditions

b

2

.3)

4)

5

 1~6) A

She will be governed by such rules and regulations as may be prescribed
by the government from time to time for the category of government
servant which they belongs.

Her services will be liable to termination on one month notice from

- neither side in case of resignation without notice one month pay will be

forfeited in lieu thereof.

" She should join the post within one month of the issue of this

Notification.

Her seniority will be determined in accordance w:th the merit of
departmental selection committee.

Charge report should be submitted to all concerned specially to DEO(MV)
Primary School charge should to be taken from notable person of the
concerned school.

She shall be on prohibition of period of 2 years have pass departmental
exam, in case of candidates fails to qualifying departmental examination
will be given one more chance, if she fail again then her services will be
terminated on arrival availability of tramed teacher.




1) Her original certificate-should be:checked and verified from concerned
- board/college before handing over charge.
- 8) - Service Book of the teacher must be prepared completed in all respect
" before handing over charge that SDEO(F) take charge of it.
' 9) The declaration of assets should be obtained from immediately and
. placed on record.
10) She is required to produce her health and age certificate from Medical
authority concerned before taking over charge.
11) Charge should not be given to the above age candidate her case for
upper age relaxation should not be sent to the concerned quarter.
12) ° Efforts for transfer before the completion of tenure will disqualify from
© _.the service.
s 13) NO TA/DA etc is allowed to any one.
L 14)  An undertaking shall be obtain form Master and Degree Holder PTC that
. S they will be served the Department for at least five years.
15) In case of person appointed as an un-trained teacher will have to pass
~ the requisite training examination within a period of 4 years failing which
...~ services will be terminated.
" 16)  The SDEO(F) is hereby directed to draw pay of above teachers, after
e clearance of observation on the newly created posts from the approval of
NWFP Education Department.

Sd/-
SAEED AHMED
DISTRICT EDUCATION OFFICER
(MALE) PRIMARY KOHISTAN

. ‘I‘:"hs'd‘t. No. 984-1080 Dated Kohlstan 31.10.1997
‘ Copy of the above is forwarded to the: -

1‘) P/S to Secretary to Government of NWFP Education Department, Peshawar.
2) Director Education Primary Education NWFP Peshawar

3) District Accounts Officer Kohistan

4) Sub-Divisional Education Officer (F) Primary Kohlstan at Pattan3

5) Candidate concerned.

6) ‘0.0. File.

Sd/-
District Education Officer
(Male) Primary Kohistan
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AMeswre

EMALE) KOHISTAN
710N OFFICER (FEMA
THE DISTRICT. ;’ff;{:& Faxf 0998-407225
F . OTIHCAWON oceedings ware inftiated against Mst; Nusrat

ceas he disciptinary pr : ‘
 tan PST GGPS e District Kohistan, under the provisions of Khyber Pukhtunkiwa

| (EBD) rules 2011, on accounts of wilifut absence from duty.

; iry, the enquiry
) mittee was constftuteq for enquiry,
Comm onduc :;M r“?q‘m%?ubmitw report. Acccrding Lo the enquiry report, Lhe
niee cm thte émd teacher were proved and/ recommended for imposition of
charges aga

major penalty.

whereas final notice . through press Daily Express on 08/12/2013 at
$.No.05, has been served upon you. . 0 /_ Jo-~ 2//7

Whereas a chance were given to you vide this Office letler No. 99
asted 15/1/2014 to your home address for personal hearing, but no response/reply
received to this Office at your end,

Now therefore, in exercise of the powers conferred upon me being
competent authority under the (EE&D} rules ibid, 1 hereby order the imposition of major
penaity to the extent of Removal from service to Mst; Nusrat Sultan PST GGPS Chuchang
District Rohistan, w.e.f. from 01/09/2013 i.e the date of report.

District E%o%fﬁcer

{Female) Kohistan

Endst: NG o 7%- g/Dated Kohistan the %/ 2014,

Cooy forwarded for information and necessa 1
‘ ry &ction to the:
t D¥recior ERSE Khyber Pakhtunkhwa, Peshawar.
2. Deputy Commissioner Kahistan, '
3. District Account Officer Kohistan
si:c:ny District Education Officer (Female} Kohistan

> Ovisional Educatbn Officer (Female} Kohistan

r..-'-;"":
Distriel e ¥0cation Offieer

(Female) Kohistan
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L‘ ﬂ‘iEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR B "x
(CAMP COURT ABBOTTABAD) -

APPEAL NO 1290 OF 2019

Mst. Nusrat Sultan = , -~ Appellant -

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar
- 2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Female) Kohistan Upper

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1, 2, 3.

INDEX

S# | Particulars of documents : Annexure | Pages ]
1 | Comments along with affidavit 1-5 o f
2 | Copy of explanation ,show cause notices and personal “A” 6-17
hearing etc .
3 | Copy of Removal order C ' -1 “B” 18
{4 | Copy of Newspaper Cutting of her absence notice “C” 19-27

Dated 10 -03-2022

‘- ' : Respondent No. 3
| l)lstrlct Education Officer, -
(chale) Kohlstan Upper
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QEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL PESHAWAR.
" (CAMP COURT ABBOTTABAD)

APPEAL No 1290 OF 2019

~ Mst. Nusrat Sultan : ' ‘Appellant
VERSUS -
1. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar
2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Female) Kohistan Upper

‘Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2,3.

Respectfully Shéwcth:

-

I. That the appellant did not come to this Honorable Tribunal with clean hands.

1L That the appellant has got no cause of action /locus standi to file the
Instant appeal |

II1. That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintaiﬂable due to non;joinder and

mis-joinder of necessary parties.

V. That the appellant has concealed the material facts from this Honorable
Tribunal, hence appeal is liable to be dismissed without any further
proceeding.

- VI That the appellant has already been removed from Service after

Completion of all codal formalities vide ofder dated 12/02/201.4‘, hence
‘Appeal is liable to be dismissed.

VIIL. ’_l"hét the appeal is time bared hence not maintainable and liable to be

Dismissed.




Wactual Objections:

1. Correct, pertain to the appellaﬁt personal record need no comments

2. Incorrect strongly denied that the appellant reported absent from duty/issueaff

explanation to her after that show cause notice was. served to the appellant

on their home address no reply received then the respondent issued final
b—"_%_”-‘ —_— - -

show cause notice to the appellant on receiving not satisfactory reply the
o~

appellant was called for personal hearing but the appellant did not satisfy the

— ~—

res&%ﬁe_ap,pellant_did |_not performed her duty in school and proved

unauthorized absent from her duty.

(Copy of explanation, show cause notices is annexed as annexure-A).

3. Incorrect strongly denied that the appellant make a fake and bogus
attendance on register and did not perform%d her duty in the school. Show
cause notice was served to him and no reply was found a chance of personal
hearing was also provided to the appellant in which his willful absence was
proved and did not satisfied the respondent hence the éppellant was removed
from service under the efficiency & disciplinary rules 2011 by following the
codal formalities vide Endstt: No. 273-78 dated 12-02-2014.

(Copy of removal order annexed as annexure-B)

4. Incorrect strongly denied that the competent authbrity issued removal by
following all codal formalities , show cause notice as well as final show
cause notice was served to the appellant and also given notice in the leading
newspaper but the appellant did not comply the order and did not performed
her duty at their school.

_.(COpy of Newspapcr‘ Cutting is annexed as annexure-C)

5.. Incorrect strongly denied that the appellant did not file the ldepartmental
appeal against the impugned order dated 12-02-2014 and no ‘diary or
dispatch No and date has been mentioned.féund fake & bogus.

6. Strongly denied that the appellant is not eligible to seek extra ordinary fe]ief

- from this court hence need to dismiss her and the appeal is time barred.




a.

¥GROUNDS L et ssewmms

Incorrect, strongly denied that the appellant removed from service after
fulfilling of all codal formalities as stated in Para 2 & 3 of factual
objections.

. Ihcorrect, strongly denied the competent authority issued removal order by ‘

fulfilling all codal formalities a detailed reply has been given in Para No. 3
% 4 of Factual objections.

Incorrect strongly denied that the appellant was provided a chance for
personal hearing as well as issued her absence notice in the newspapers in
which the allegation have been proved upon him as stated in Para 2,3 & 4
above of factual objections.

Incorrect strongly denied that the appellant has provided the opportunity for
self-defense and his absence was proved.

Incorrect strongly denied the show cause notice was served to him as well as
issued her absence in the newspaper after following the all codal formalities
the appellant has been removed from service.

Incorrect strongly demed that as stated in Para 2 & 3 above of factual
objections.

Incorrect strongly denied that the appellant was willfully absented himself
from his School duty as stated in the above factual objection and show cause
notice was served to him and also issued their absent notice to the newspaper
by following all the codal formalities the appellant has been removed.

No comments it relates to appellant peréonal record.

That the respondents seek leave of this Honorable Court to raise additional’
grounds /points/records during the course of arguments.

7

It is therefore, in the light of above stated facts and circumstances,

Very humbly prayed that dppeal in hand may please be dismissed with cost.

12.
Dﬁl,,/%,__
Respondent No. 3

District Education Officer,
(Female) Kohistan Upper

4 %;—’7’7 v
IRECTOR f/‘

Elcmentary and Sccondary Education
Khyber Pakhtynkhwa Peshawar “

Elem®itary and Secondary Education
Khyber Pakhtunkhwa Peshawar




{BEFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
(CAMP COURT ABBOTTABAD)

" APPEAL No 1290 OF 2019 '

Mst. Nusrat Sultan ‘ , e - Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar
2. Director Elementary & Secondary Education KPK Peshawar

3. District Education Officer (Female) Kohistan Upper

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2. 3.

AFFIDAVIT
I, Mr. Shah Wali Ullah, Legal Representative on behalf of DEO (F) Kohistan

Upper, is hereby solemnly affirm and declare that the contents of foregomg comments of
the appeal No. 1290/2019 titled Mst. Nusrat Sultan versus Govt: of KPK are true and correct to
the best of my knowledge and belief and nothing is being suppressed from the Honorable
Court. '

e
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e
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I

: :".'*:%'(f',:‘r.._‘ (?‘FJ r!E SdB D:’E."ISIONAL EDUCATION OFFICER FEMALE PRIMARY D‘S iC iCT

KOHI -::TQ.‘L
No S .'C'J /> Damef:j
< ]\hme of Tgachers{Chowiﬁ@dér Post ~.Mame of Schaol lﬁi‘e;? " Remarks ]
GuiBibi .. PST | GGPS | siral Shah Abad . | 9/2013 - ASDEO Report
Shamim Begum:'’ PST GGPS : charagh Abad ») 4113 -do-

Said Sharafatunisa . | PST | GGPS é‘Kahegah 012013 -do-
;L: Tabasam Naz .| P8T GGPS | .do- -do- g0~
b5 | a99ze7. ';z;;;“;aE;".‘. - Ipst |GGPS | go- o -do- do- |

- G '50235! Yasmeen Bibi - : PST GGPS | afsar Abad -de- -do-

T '~738343_é Rehana Ayoub . PST | GGPS | chuchang -do- -do-

;8 | 347174 | Hamida Sultan | PST | GGPS | do. .~ _ | -do- v -do-
9| 347168 | Nusrat'Sultan v | pST | GGPS | .do- e -do- o~ -do-
@ {.388888 | Gui Naba psT | GCMS | passu -do- -do-
.,-“515?_.7'5 Alia Jamit psT | GGPS | Fareedoon -do- -do-
12|:333034 | Masreen - PST | GONIS_.| Dassu -do- -do-

13 | 331958 Fézia‘Ambreery PsT- | GGPS | Seo Viliage 412013 -do-

14| 333093 | Zakia Bibi - PST | GGPS | Ambuwa Jag "[512013 -do-

15 | 55277¢ | watJabeen - | PST | GGPS | Samad Abad 5/2013 -do

515790 | Baima Sultan o pPsT | GCMS | pattan 412013 -do-
241 | Zamrood Begum - . | PST GGPS _ Jag Dubair 912013 -do-
o T GGPS |~ Charge has not
Séinaz?er PST Viflage Haydar Khel | bﬁg\:‘; gj:i?g;;’
S L uptil now.
Fehmida Akbar psT | GGPS ' | Ghazi Abad - ~do-

'&XPLANA TIOR,

You are !'w'rebx, called to explain your jgosition that accordmg to the mspect:on report of

S ) YOJ are. hereby directed to submit your wntten reply w:thm 10 days of this Office,
, 'tssumq of thls ieﬂer olne:w:se Disciplinary action shall be taken against you. =~

‘;zdgi."::‘\fo-. 5 g é 6{""’ o ?

.Copy of t‘he above-is foiwarded to the:-

LEE uf\;fu\.t Sducation \.n: C3i

2. :Asi

uu'..' 1 ¢

cmala {chistarn.
istant District Officers (F} Carle concerned

Ass: stent Silb-D:ws:oral Education Officers female (mspectton) District Kohistan during the month Date -
- nm‘eu aqamst each you Willfully absent from your duty.

arter

rmicer

Sub Divisional E

i //éﬁ?namale Primary {Kohistan

- Sub Divisional Education Officer
_~7Female Primary Kohistan
e

f




A

gubject ze

The pistrict Bducation Qfficer
(¥) bistriect Kohistan?

EXTLANATTON REETY.

CPETCE OF THD SUR DIVISTONAL EDUCATION QFTIOER (F) DISTRICT KOETSTAN,
No._ o2 _/Dated Xohisten the 20 _/p '/2013.,

SUB HIV SION&L

- () PRY:

:

..J"JLTJ R

Memo 3 .
g It is regquested for your kind perusul that the followirg
ST Pemale Jeachers Byxplanation reply has not received in this oirice
o Che_ésfe sre sent npere wiith for fufther neceszary acticn nleasze.
<pls Neme of CIrfdcials @ Neme of Echocl Ciile, noeme ks .
S_Lu. ' ' - ) ' i C ' e '
o1. Gul Bibi FST GGPS Seral ghah Abad nassu Reply not receiwved
02. / Robina Ayoub n " Chouchaing i ——d Qe
035 HAamida gultans o " e G w R ooy
/ﬁ#»/'nnsrﬂ+ tulauna/" e ——dO—— e i Oy’
o (GT}-\;—M ® h Ly e G e
@uj D \ 132 JF‘H‘J 1 " 1 %
07.C§r&s-nm ibi » GGMS Dassu " R
08. Foala Ambrin n GEPS Seo Village " vt Qe
09. Zakis Bibi " m Amba Jag w sl
g2 I3E0n ol S pPaty " R=do=> ééaé;) fhas
zamrood Bemua ,Gps Jﬂg nubalr ' " -—do~7 Gﬂﬁ%°&“

{,rr 1—\1 \‘1'(‘1,

PISTRIET YOHIQT%Na




OFFICE

OF THE DISTRICT EDUCATIC
FEMALE KOHISTAN. |

SHOW CAUSE NOTICE

You
emained willfully absent from your duties, and also ex
e Kohistan vide No. 386
ithin mentioned perio
t Your long absence is the loss public
d also against the service rules. Why not
000 or disciplinary action

jrregularity T

Sub Divisional Education Officer Femal
but you have failed to explain your position w
attitude signify and tantamount to misconduc
interest and the teaching learning process an
action should be taken against you under special ordinance 2

committed Sserous

planation called from K—;&
.482 dated 30/11/2012,
4. Your irresponsible

1973 (Removal from Service).
Name of Teacher Name of School Lﬁm;arkﬂ

1 Near Sultana PST GGPS Dag Pattan
2 [ Rashida Nazir GGPS Banjar Yanjool
3 Farzana Rehman GGPS Kanoi
4 Jmafat Wahab GGPS Kanoi
5 Asima Saif GGPS Shar Seo
6 Gul Famir GGPS Soyal Dong
7 Tahira Jabeen GGPS Khat Kareen J
8 Sadia Bibi GGPS Bela Dubair

y 9 | Farzana Farha GGPS Darkilly
10 | Asia Taj GGPS Dharo Bela
11 | Bibi Mukhtair GGPS Dharo Bela
12 | Irshad Bibi GGPS Suliman Abad
13 | Yasmin Gulab GGPS Banil Dubair

1 Hamida Sultan v/

GGPS Dharo Bela v~

15/ Nusrat Sultan .~

GGPS Dharo Bela /

16 | Saiga Rehman GGPS Ghom Bair
17 | Shahnaz Afzal GGPS Khat Kareen

4 18 Samina Nazir GGPS Soyal Dong .
19 | Bibi Mubarka GGPS Afsar Abad
20 | Sumira Begum - GGPS Zaraf Kot

* Your reply should be reached wi
Notice. The undersigned may also be aware in written either you wi

person did not response.

thin 10-days after the issuance of this show cause

ant to be head in

Di }rict Education Officer
(Female) Kohistan
Endstt: No_g /.. NEY Dated &/— ¢ /2013
Copy of the above is forwarded to the:
" PA to Director E&SE Khyber Pukhtonkhuwa Peshawar.

Deputy Commissioner Kohistan.

District Accounts Officer District Kohistan.

Deputy District Education Officer (F) Kohistan.

Sub Divisional Education Officer (F) Kohistan.

A.S.D.E.Os circle Concerned

NowEw D

All Teachers concerned.

District Education Officer
&" (Female) Kohistan




SHOW CAUSE NOTICE

I, Mr Khan Mohammad District Educatlon Officer

(Female) Kohistan, as competent ‘authority, under the Khyber -
- Pakhtunkhwa Government servants (Efficiency and Discipline)

Rules 2011, do hereby serve you, Nusrat Sultan PST’ GGPS
Chuchang, as follow: - _ /

1. (i) That consequent upon the recommendation of the

committee for which you were given opportunity for defence._-,
@iy On going through the findings and recommendations

of the committee, the material on record ‘and other connected
papers including your defence in the light of show cause issued
in the daily news paper. :

I am satisfied that-you have committed. the. following
acts /omissions specified in rule 3 of the said rules.

a. .You are Willfu,llv ‘absent from duty w.ef

01 09/2013 to up_till now wzthout an roper
Qerm1ssmn oL
b.  In this regard you have already been served

explanation /show cause on vour home address.
which is available of this Offlce record and also.
issued final show cause in daily newspage :

' “express” on 08/12/2013 at s.No (5)
c. You to satisfy the competent authority regarding
your willful absence

2. As a result thereof, I, as competent authority, have tentatlvely

decided to impose upon you the major penalty up to the

Removal from service and: recovery of pay of the
absent period under rule 4 of the said rules.

3. "You are thereof, required to show cause as to why the aforesaid

penalty should not be imposed- upon you and also mtamate
whether you desire to be heard in person.

4. If no reply to-this notice is received within seven - days or not

more than fifteen days of its ‘delivery, it shall be presumed that
you have no defence to put in and in that case an ex-parte
actlon shall be taken agamst you.

a\/c 77 ALl ©

)



SHOW CAUSE NOTICE

1, 'Mr, Gul Rehman 1/C District Education Officer {(Female} Kohistan, as
competent authGritys=under the Khyber Pakhtunkhwa Gover'r%ment

- servants {Efficiency and Discipline) Rules 2011, do hereby serve you, -

- Mist; Musrat Suitan PST GGPS Chuchzng asfollow: - \

d

Aj{Lj . . ucitner submitted your reply of explanation in due time, nor
joined your school duty up till now as per repaort of Sub Divisional
Education Officer Female Kohistan. '

{2) You are willfully absent from School duty from1/8/2012 to up

date, without any prop‘er' permission/ reason.

(3} In this regard you have already been served explanation on your
. ....¢ address and also school address through ASZEQO Female

circle. )

B. As a result thereof, | as competent authority have tentatively decided

to impose upon you the penaltyiof Removal from Service under

ruie 4 of the said rules. !

ol
you desire to be heard in person:

D. 1f no reply to this notice is received within seven days or not more than
(15) days of its delivery, it shall be presumed that you have no defence
to put in and in that case an ex-parte action shall be taken against yolu.

Ne ey putes) 37— /l0-20/73

THORITY

C. You are thereof, required to,sr:lg\cw. the aforesaid
st 1ot not be imposed Upon you and also intimate whether |

4




2011. }

' JFFICE OF THE DISTRICT EDUCATION OFFICER
[ . (FEMALE)KOHISTAN o

No. G do-d)7  Dated 3 /& o3
_A. Asia Taj PST GGPS Dharo Beia. - Pz
2. Bibi Mukhtair PST GGPS Dharo Bela: //
L3 Hamida Sultan PST GGPS Morin Bankad. A
\/[‘l:lusrat sultan PST GGPS Morin Bankad /
5. Farzana Rehman PST GGPS Kanol.—~
~.6. Asima Saif PST GGPS Shar Seo.

__7. Tahira Jabeen PST GGPS Khat Kareen
_-8. Shahnaz Afzal PST GGPS Khat Kareen.

FINAL NOTICE FOR PERSONAL HEARING

Reference your reply of final show cause Notice submitted by

subject;-

you.
It is stated the reply is not convincing to your absentee,

therefore the competent authority has decided to impose the major penaity
upon you, which can be removal from service under the special ordinance

Hence the final notice for personal hearing is fixed on
10/6/2013 at 11" AM before the under singed, you are directed to attend the
Office of the Under signed on the same date and time positively.

D
Endost: No. &9 J=3bated .2 /& 12013 Z

Copy Forwarded to the;-
1. PSto Secretary E&SE Department Khyber Pakhtunkhwa Peshawar

5 PA to Director, E&SE Department Knyber Pakhtunkiwa peshawar
3. sub- Divisional Education Officer Female Kohistan.

District EQucatl icer

ﬁu/emale) Koistan
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/\FFICE OF THE DISTRI

(FEMALE) KOHISTAN

/ NOTIFICATION o

: The Following committee is hereby notified for
es Of Final Show Cause notéaain the daily news papersi.e ”
n date 2/5/201% and “Aji* on 4/5/2013, received from the
e notice. '

the scrutiny of rebii
mentioned in the above final show caus

Mashrig” Peshawii O
absent Female teachers
Chairman.

4. Gul Rehman Deputy District officer Female
Member

9. AS.D.E.O Female respective circle

| The committee is directed to cail the said Female
personal hearing and decided, their casey and put-up to the
o further necessary action on proper procedure. . '

The report may Dbe submitted swith in a.week

teachers for
undersigned f

positively.

Endost; NO. M“béié’& S 2013

copy Forwarded tothe: o . .
1., PS to secretary E&SE Department Khyber pakrtunkhwa peshawar

2. PAtO Director, E&SE Departmevnt Khyber pakhtunkhwa peshawar
3. Sub- pivisional gducation Officer Female r.ohistan.
:4. ASDEO(Fematis) Inspection Circies. '




~

N

Cause Notu,e :ecewed fro

.f tke DlSﬁ’lCt Educatwn Off ce (Female) Kohistan
o Phone & Fax# 0998-407123

otified for the scrutmy of 1eplies of Show

lowmc Commlttee i 1e|eby n
w Caiise Notice issued vide

E:ahsent (chale);teachms"mentloned in the Sco
”8 dqted 01/02/"013 T : )

this Ofﬂce Endst No 01 C )

1.

, The replnﬁ are based on facts
] 2 Put up uconnnendatlontfiv

Dcputy Dlsmct Educatmn Ofﬁcel (F) Kohlstan
2.¢ ASDEO(F} lnspectlan Respectn'c Cncle

Chairman
Member

The commmw will ensuae th’)t -
'othenmse . . . o
11he| process. -7 - SRTR S

f The |ep0rt nﬂy bc submntted w:th in a week positixltely.i

Endst: No’ é{fé
Copy‘fmwmded
:

4, -

. Sub Dmstonal

MM%M

L (Female) Kohistan
2013 . o

a ‘00 Dated Kobistar the:
for miormatlon and l‘lCCGbSdly actioni- -fo the:
iPAito Director | RE&SE Khyber: Pqi\htun Khwa, Peshawar.

District Accoutit Officer Kohistaa " - o
Depuly- District Education O*r’ﬁcer (Fex ale) Kohistan ™ "7
tEdumuon Of f et (Female) Kohistan.

puty DistrT Edication
Officer (female) Kohistan

-
~—

e s et D TSR D7 SAEEIILET

Iii'/s,trict Education Officer
\Y (Female) Kohistan




. OFFICE OF THE DISTRICT E@ATION OFFICER
(FEMALE) KOHISTAN | |

Foh Commzttee Deczszon of Explanation against Absent F emale

(

Teachers

On / /2013 o
'6///';’ '77 4@% I /
7 AN
w2 wﬂ/ U‘W/®
e 13 | |
o LIS ' PS% ' ‘

AR /
A R VIS o
o’,/j/", s A

—

/,\//')

cops

//"f%’“/ ‘

S Teaeler o (Teil |

| e ety
.:l,;‘. ? CM N = ’a" p ”

 Signature
Chairman Committee

‘ :(—cfurz"(: )




JEFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) KOHISTAN
ra Phone & Fax# 0998-407225

NOTIFICATION

Whereas the dlsaphnary proceedings ware initiated against Mst;.Nusrat e

ASultan PST GGPS Chuchang District Kohistan, under the provisions of Khyber Pukhtunkhwa

(E&D) rutes 2011, on accounts of willful absenc>~from duty.

: Whereas a committee was constituted for enquiry, the enquiry
comm1ttee conducted enquiry and submitted report. According to the enquiry report, the
charges against the accused teacher were proved and recommended for imposition of
major penalty.

- ‘Whereas .final notice through press Daily Express on 08/12/2013 at
5.No.05, has been served upon you..

Whereas a chance were given to you vide this Office letter No. 99
dated 15/1/2014 to your home address for personal hearing, but no response/reply
received to this Office at your end.

Now therefore, in exercise of the powers conferred upon me being
competent authority under the (E&D) rules ibid, | hereby order the imposition of major
penalty to the extent of Removal from service to Mst; Nusrat Sultan PST GGPS Chuchang
District Kohistan, w.e.f. from 01/09/2013 i.e the date of report

e

\ <, =
M Qfficer

(Female) Kohistan

Endst: No ’7g/Dated Kohistan the 4 / /2014.
Copy forwarded for information and necessary adtionto the:
Director E&SE Khyber Pakhtunkhwa, Peshawar.
Deputy Commissioner Kohistan. ‘
District Account Officer Kohistan

Deputy District Education Officer (Female) Kohistan
Sub-Divisional Education Officer (Female) Kohistan
Teacher Concerned.

O\U'I_b-WN.—‘

/7

\%E"Eaucatlon Of(ﬁcer

(Female) Kohistan

i L
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BEF@RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

V’M PESHAWAR
=
| ~ | ' A SITTRN,
Service Appeal No. 562/2016 T g N\
Date of Institution. W 16.05.2016  \G O\ &I
Date of Decision. 02.03.2018. - weshaw‘t’ii-ﬁ

Rahim-ud-Din son of Syed Rehman, R/O A}oo Talash, Tehsil Tnmergara

District Dir Lower. (Appeliant)
A © VERSUS

1. lnspector General of Poluce Khyber Pakhtunkhwa, Peshawar anmd two -
others. . ' .. {Respondents)

Mr. Sauad Ahmad Khan, Advocate

/‘Vlr Muhammad Asif Yousafzai, Advocate. ,
! Arbab;Saiful Kamal, Advocate For appellants..

Mi'. Usman Ghani, District Attorney and
Mr. Muhammad Jan, Deputy District Attorney For respondents

~MR. NIAZ MUHAMMAD KHAN, Chairman.

- "MR. MUHAMMAD HAMID MUGHAL, ' . Member
MR. MUHAMMAD AMIN KHAN KUNDI, o : ember
'MR. AHMAD HASSAN, Member.
MR. GUL ZEB KHAN Member

N

o,

JUDGMENT

NIAZ MUHAMMAD KHAN CHAIRMAN-

. The following appeals are also clubbed with this appeal for decision of

' common issue explained below:-



! Abpeal No. 1259/2011 Fazal Malik
2. Appeal No. 1994/2011, Mst. Zaitoon Bibi,

- 3'Appea| No.1183/2014, Zafeerullah Khan,

4.f Apbeal No. 1186/2014, Muhammad Bashir, S ' , t
5. 'Appeal No. 103/2015, Muhammad Raza. | |

199€5c MR 125D

FACTS. - - ‘ “ |

1

1. In a number of appeals this tribunal (DB) delivered_ezju‘dgment-as to-

void status of retrospective order of major punishment: of ,

: removaI/dismissal/compulsory' retirement (for brevity. “termination”). -

ad. v The member

The mother ruling relied upon was Noor Muhamm

Election Commission and others (1985 SCMR 1178). One of such

b 'judgment of this trlbunal is entitled Muhammadvlsmail'v Deputy

l"nspector General and another” bearing Service Appeal # 463 OF 2012 !

! decrded on '92.11-2017. Another Judgment of this Tribunal"ls‘ entltled R

“prif Khan v Inspector General of Pollce and three others” bearing #

| 1213/2015 dec1ded on 18-12-2017. In almost all these judgments of

. this tribunal it was.decide_d that retrospective order, bemg void could
under section 7 of

- not be modlfled to glve the same prospectlve effect

TTE‘ STZD
the Khyber Pakhtunkhwa Serwce Tribunal Act, 1974 It was also

‘decided that retrospectlve order being void order would not attract.

“,tankh wa .
By S an “maf, any limitation. All the present members of this Tribunal had delivered
“sua.var

the same judgments. But during hearing of this appeal it was brought

" :,"Ato ‘the notice of the DB comprising of the Chairman and cne,t.earned



»)

.-

" member that.another bench (DB) of this tribunal had delivered a
'contrary opihion qua the modification of retrospectivé part of void

Aorder, in service éppeal No; 98.4/2013 entitled "Muhammad Aydz Vs.

. Government of Khyber Pakhtunkhwa through Secretary, E&SE,.

‘ :‘\"'Peshawar and others" decided on 14-11-2017. Gomg through this

judgment it app_eared that both the Iearned members of the bench

- had already delivered the former opinion. in first fv\ro mentioned

appeals above and now they have delivered contrary opinion while

sitt..‘ng not in larger bench and without discussing their earlier :

ju'dgments. Perhaps the Learned members were not apprised of the

earlier judgments neither the same judgments were pressed. into

service nor discussed. The bench (DB) hearing the present abpeal

could not decide the issue due to two contrary views ‘Qf: this tribunal.

i
1

~ It was therefore, considered necessary to constitute a larger 5ehc,h to

decude the issue.

0

ARGUMENTS . - | o

2.

All'the. lawyers for different apﬁpella.nts défended the first opinion

while the DDA supported-the second opinion. In favor of first opinion

2+ the judgments réfer"red to in conclusion part were relied upon. In

| ~f_a'vour.of second opinion the DDA relied upon judgments discussed -

also in conclusion part.

AT'H‘ ST“D




...C'O:li\lCLU‘SION. . - ' : | i3
.3.‘ This‘.Tribunal is now to decide three questions. The first one is
whether the retrosbective order of termination in any torm is a -VOid
order? 'And if o0 can void order be modified to make’ it opera:tive
: \ prospectwely? The thlrd and final questnon would be that if
; pdrospectlve part of the order is held to be: Iegal one after modrtlcatlon
3 tnen whether 1|m1tat|onlwou|d be attracted to the legal portlon of the

order?'

4. 'In'the first opinion of this Tribunal as to void statue ofi retrospective
order and non modlfllcatlon of such order the rehance was placed only
- _l on the Judgment reported as 1985 SCMR 1178 entitled “Noor
T Muhammad v The member Election Commission and others”. ThiAs
jud_gme'nt‘declares retrospective order as void order:~ The otner
judegments relied upon- by the la.w.yers' for appellants aliso‘ are. based
- mainly on this mother judgrnent therefore, there is no n‘eed to discuss
‘ i ‘those judgments But nothing is there in Noor Muhamrnad Judgm'ent
as to m.odlflcatron of such void order and whether the order could be
'rsn'odified to make i't.p,rospective and 'Iegal. This 'tribdn'at is _flrsgt.to :
: dlSCUSS Noor Muhammad case. In tnts case the issne before- the
_ Aaugust Supreme Court was not of a service matter but of.
dlsquahflcation of a’ candidate for e:lection"s who was in service and' A

o Egi EvB terminated retrospecttvely This Tribunal while deltvermg flrst

“opinion was not assisted. anymore and it was opmed that void order




eo,u"ld not oe reCtified‘ fhe'se.cond'opinion of this tribunal as to
rectificetion of yoid o‘rder is also not based on any supportive rulings
or law. The august Supreme tourtin the seme judgment had referred
to a judgment of Lahore High Court (PLD 1953; L 2_95). This judgment
was delivered in a service matter declaring such retrospe'ctive order
as‘ vond Another Judgment delivered in service matter. by august
| Supreme court also held the sa'me view [2002 PLC(C. S) 1(I327] relymg'
| mamly on :mother Judgment of 1985. A judgment of FST [ 2007 PLC
: (C,.S') 5] has 'declared such retrospective order as.void ab initio and the
_whole proceedings were declared to be nuliity for being retrospective:’
But in"-ell th_ese judgments the question of separation of prospective
part of ,_tHe order is 'riot discussed; A judgment referred. to by the
| august Supreme Court in mother Judgment is PLD 196d.Dacca 647
entltled “Dr Muhammad Abdul Latif v The Province of East Pak:stan
.abd others” which has touched this aspect of the issue though not
decided eonclusively. In this judgment the worthy High Court referred
‘to soéme judgments from‘ indian Jurisdiction and held that, such
r-etro.s‘;p!ective order could‘be legal to tht,a extent of pro'spectivittl'and
ozeeded :not be bad in toto. But their lordships‘did not reaéh a defi'rJite‘

'concluswn and in para 9 of the Judgment while discussing different

Judgments from Indian Jurlsdlctlon left the discussion unconcluded by g




L sy

of dismissal covering the period prior to the order was bad. Their

‘-Iordships wrote that they did.not enter into detailed discussion of the

aforesaid quesfion and held for the purpose of the appeal that an

- order of dismissal of the nature might be supported to the extent it

“was found valid and need not be declared bad in toto. But in this

_judgment reliance was placed on judgments from Indian ﬁurisdiction.

Now we are to see whether position in India qua the present law in

: this part of our country _(Khyber Pakhtunkhwa particularly) is the same

' any change in legal scenario emerged in Pakistan and for that matter

and whether after the Judgment of Dr Muhamrrad Abdul Latlf above

Lty

1

- this Province.
In ~order to appreciate this judgment and its relevance and

applicability we would have to discuss position in India on the subject.

" This issue was raised and discussed in India in many cases including

Sudhir Ranjan Halder v State of West Bengal” referred to in Dr

“Muhammad Abdul Latif case above. The Kerala High Court has now

finally decided this issue in a case entitled “State of Kerala v A.P

(https// mduankanoon/doc) This judgment has traced the hlstory of '

Ja‘n’a'rdhan-an in- WA # 2773 of 2007 decided on 29-03-2008

r

| rulmgs on the subject and has finally dEClded that in Indla such

":'

retrospectlve order is not a voud order for the reason that no tegal

precedent or law was avallable in lndta where under such order could

be declared v01d That-in some Indian service laws express’ authornty




'w:as; g"'-ijixens to exécuti_Qe to passv’such rei]trospective orders'( Para :12 to
'14‘o'f the j!udgment)._‘ It was then finally held that in those cases where
no ‘express authority was given to executi\re to pas“s retrospective
order of removal then that order would be illegal and 'no-t 'void. and
~tha’r -'prospective part ean_be seoarated from retrospetriVe partlend
| can be effectlve prospectNely. The opini_on i'n' Dr Muhc%‘rrimbd Abdui :
Latif case based oo Indtan }urrsdrction had no relevance in Pakiétan
: lbecaose‘.at the time vyhen this judgment was dehvered wel had a
judgmeot of worthy Lahore High Court (PLD 1953 L 295) Wthh had
deoi’ared such retrospective order as void order. it was perhaps in~thrs f
. \' cror;ir:t;.ext3|'that their lordships in Dr Mu’hamrrrad Abdul Latr’f caee did not
oel‘ive‘r'binding and conclusive Judgment to be followed 3s ratlo,and
left the ‘matter undecided by grvmv ]uet passing remdrks which would
be treated merely as oblter And now in Pakistan two .judgments of
aogUSt'Supreme Court referred to ebor/e have declared% such oroer as

A ‘voi.d. order. The first queetnon IS decided in positive.
6. Now this tribunal is to see v\rhether a retrospective vord order i.n this

area Ccan be modrfled and prospective portion be ?separated as

effecti'\'/e and legal. This would need dlscusswn and appllcatron of

+

. mlnd as we have fatled to lay hand on any judgment WhtCh prohlbrted
ATTES TLD |

such severance. The flrst conclusioh as drawn by this trrbunal and the

X2

Loty _FST in case reported in [2007 pLC (C.5)'5 ] was based on\y‘o_rr the

- .A_:...x.l‘,yva
iibural,

Peq, \awar status of void order It was understood that since void order was a




o hullity hence could not be rectified. One other judgment on the same

“point is 1993 PLC (C.5) 308 of FST entitled Abbas Ali'v The Executive

. ri' VRO . . : .
"Engineer and others. We have also failed to lay hand on any judgment:

of superior courts which allows such rectification of void orders(

I3
1

indian judgments and Dr Muhammad Abdul Latif judgmentjaliow

such severance but as discussed above in India such order is only

illegal and not void. In 'D} Muhammad Abdul Latif case the ordér was
. held-illegal and no't void on Indian pa.tte-rn ). ‘We are néaw to corrvl.'e out
of t_his‘imbroglio by applying juristli'c sense and prc—%valent_ rl;llesl 6f
inte_rprétation on the subject.
‘ :-,f o . The assistance and help can be sought from jurisprudence of vires Qf
1 laws. We know that Courts while d_eciaring any law as ultra’vires" have
| :a',t.ool and technuque to save valld portion of ultra wres Iaws Th|s is.
| .':c;alled rule of readmg down and severance. This leads us to conclusson
| ;hat if any law is declared ultra vires'then legal portion if sepérable
- can be saved and r‘{;eed“not be held to be ultra vires in.t.oto due to its
| "beiAng solely in conjunctic_m with bad law. Though this tool is aval,iiable
in ‘saving stétutes_‘buAt on the'same analogy it can be used in ~exeéutjve
,  | | : __orlc"l‘ers_.l Sihilarly if.any 'Ie,lgal portionl of an executive order is'SeparabI‘e
‘then there seems vrlwo hufdle. in hét saving t-he. s’ame;,vSeco‘ndIy the
ATTE@Tﬁferspective'order is not held to~\}oid'a*b initio by august Supremg

Court but only-void. Onlv FST [2007 PLC(C. S)S] has declared nt as such




) ‘ ', Ad'i'ffer.ence -is' that the former |s invalid nght from the foundatlon and-
eannot be co'rreeted Bdt the Iatter is not mvahd from the start but
has been made ih\)alid 's.dbsequently.b In 'retrospective order the

f_'foulndat-uon is valid and whole proceedings are valid ai.'n-ld only i.n' the

‘: A,.fina~l order the ter,mrr‘\att.on is made retrospectlve Thls trlbunal is

therefore, of -the view that questlon no 2 as framed is decuded in

. :
s
B

bositive!y holding thet sueh order can be modified.

8. Comlng to the thlrd question this tribunal is of the view “that sinde the
S 'retrospectlve order is held to be a void order no hmtt;atlon would be
_ attracted to chalienge the same. If Iimitat;on is applled then how the

ot : | tribunal wouid rectlfy the same as rectlflcatlon would be mede only
after declaring the appeals to be within time. The trlb'udal cannot

| reetffy Vany ‘such order witHout assuming jurisd;lctiori :and no

| jdrisdiction can be assumed without bringing the appeél within time.
;;;"‘,L ,\‘& b . . ) ‘

S 90 ‘In ‘the’ last thlS trtbunal deems it appropriate to discuss oné jugdgmehts |
-of,Punjab Serwce_ Tribunal on‘s’ubj.ect.‘This is in case entitled ;‘ihsanul
Hdd Chaudhery v .The Deputy Commissioner”. (19881.PLC (C'.S); 511).
AeCOrding to thi: judgment the error .of retrosp'ecti'vity can be
' medlfled This opmlon is based not on any ruling t;u't en wo:rding-s-
ed in Noor Muharﬁmads case. In Noor Muhammad case the Court

| ATTESTEI”)S

observed that order would n’ot operate retrospectively but

. = ﬁm prospectlvely From thlS observation the Punjab Service Trlbunal held
Kby runkhwa :
Seivad 3 L1, Jlﬂlal ) . .
Pesiswar - that such retrospective order was not void and could be rectified. But.




10 .-"'i_4|

- .
. ' .
He

f
l

."this stribunal with .due ‘deference is not inclined. to ”eccept t'he )
- ‘t °
conclusnon of the Punjab Serv:ce Tribunal about void status of the -

retrospectlve order as the august Supreme Court in - Noor

E Muhammad’s case has categoncally held such order as: vond order
| l

The ’Supreme Court did not dlscuss the rectification in thls judgment

However ‘the effect from prospective date as observed by august
' Supreme Court would strengthen our above concluslon that the

| 'prospec'tive part can be _severed and protected despite thl,)_e nature _;of
o -
the order as void. R |

0!
. -

- ANNOUNCED .
. 02.03.2018 | éﬁ// |
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3 = The appellant Shaukat Ali,. Umar Alj and Afzal Khan were removed

BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

e

- Service Appeal No. 957/2016

=

T
3

Date of Institution...  04.08.2016 @ @
Date of decision... 07.12.2017 \
iy
Shoukat Ali son of Muhammad Shafiq, R/O Kokari Mingora Swat Ex-Constable .
No. 4741, FRP Platoon No. 83, P.S Mingora Swat. - (Appel[a_n;)
Versus

1. Superintendent of Police, FRP Malakand Region, Malakand and two o“thers.
: - (Respondents)
ARBAB SAIFUL KAMAL,

Advocate ’ For appellant.

' MR KABIRULLAH KHATTAK,

Addl ‘Advocate General - For res pondents,
“MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
T - MR MUHAMI\/IAD HAMID MU()HAI MEMBER
' JUDGMENT

‘NIAZl -MUHAMMAD KHAN, CHAIR_M_AN: - This judgment shall also

dlsposed of other connected appeals No. 697/2016 Muhammad Said,.  No.

958/2016 Fazal Yaseen No 959/2016 /\l/al Khan, and No. 9(}!/7( )16 Umar Al

“asin all the appeals common qucst;onq of law and Iacts are involved.

.\.-..

-2 Arguments of the learned counsel for the parties heard and record perused.

,ll‘AcTs-'-. L S

from serv1ce on 28. 08 2016 the appellanl Fazal Yabccn was ILmOVLd from




service on 02.02.2009 and the appellant Muhammad Saced was removed from

~ sérvice on 21.09.2009. The appellants then filed departmental appeals belatedly

which were rejected then the appellant also approached this Tribunal belatedly not

‘within the stipulated time.

ARGUMENTS

4. The learned counsel for the appellants argued that the very orders of

removal from service are void  because all these orders have been given

retrospective effect. That in.view of judgmeﬁt repoﬂed as 1985-SCMR-1178 no

limitation shall run against void order. ~

!

| 5. -On the other hand the learned Addl. Advocate General argued that the

- departmental. appeals are hopelessly time barred. That the revision within the

e

meaning of Rule 11 -A of Khyber Pakhtunkhwa Police Rﬁles, 1975 could not

enlarge the period of limitation. That all the codal formalities were fulfilled by the

. department.
: CONCLUSION
* 6. Regardless of other merits of the case it is an admitted position that all

these 0rders" have been given‘ retrospective effect and in view of so many
Judgments dellvered by this Trlbunal on the basis of judgment reported in- 198>~

SCMR 1178 the retrospectlve order is a void order and no limitation shall r'u'n

Tonls agalnst void order

~Ln T Smce no llmltatlon runs agfnnst a void order, any successive dppLdlS or

. revision would not curtall the rlghts of the appellants qua the limitation or in other

-1

.ﬂW&

‘d'f'.'zh‘?‘

Lo - SerVice Tribunal,
Peshawar”




-The 1ntervenma period sh'tll

record room.

) :

respect Presummg that all other elements ot due processes ‘have been comphed:.x

w1th the vond order eannot be sustal__ned on fthis.,sep.re__ alone.
8. As-a sequel to the above discussion, the present appeals are accepted and

the appe]lants are reinstated in service, The department is howcver at llBerty to B

hold denovo proccedmgs in aecordance with law w1thm a perlod of ninety- days :

be sub|ect to the fi nal outcome of the <denovo

proceedings. Parties are lclt to bear their owh costs File be consigned to the

. "';"W . ' . . . . . \
,Pe rggy 9 e ,[4 ~/ '), /)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1290/2019

BEFORE:  MR. KALIM ARSHID KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Mst. Nusrat Sultan W/o Muhammad Tanveer R/o Village
Chuchamg, Tehsil Dassu, District Kohistan, presently at Fauji
Foundation, Tehsil & District Mansehra. wr.  (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Education, Khyber Pakhtunkhwa Peshawar. -

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar.

3. District Education Officer (Female), District Kohistan Upper.

4. Head Teacher Government Girls Primary Schoel Chuchang, District
Kohistan Upper.
. (Respondents)

| Mr. Muhammad Tasleem Khan Kaloch
Advocate : For appellant

Mr. Kabir Ullah Khattak

Additional Advocate General . For respondents
Date of Institution......................... 01.10.2019
Date of Hearing............................ 23.09.2022
Date of Decision..................o........ 05.10.2022
CONSOLIDATE JUDGEMENT

_ FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been 1nst1tuted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974 against the impugned order dated 12.02.2014 of the




District Education Officer (Female), Kohistan Upper, whereby the

appellant has been awarded major penalty of removal from service.

2. This judgment shall dispose off the instant service appeal as well as

connected Service Appeal No. 1291/2019 titled “Mst. Hamida Sultan Vs.
Government of Khyber Pakhtunkhwa” as similar quest.ion of law and facts are

involved in both the appeals.

- 3. | Brief facts of the case, as per ménnorandum of appeal, are that the
appellant was appointed Primary School Teacher (PST) in Government
- Girls Primary School, Bari Shah, and started performing her duties. She
‘mgrkéd her attendance in attendance-r_egister which used to be in the
custody of Respondeﬁt No.4 (Head Teécher GCPS Chuchang, District
Kohistan Upper). Respondent No. 3 (DEO (F), Kohistan Upper) issued an
order datéd 12.02.2014 and removed the appellant from service. Feeling
aggrieved, she filed a departmental a]Qpcal on 05.03.2014, but it was not

Mrnce M, et
responded, Feeling-aggrieved she-filed-the-tastant appeal.

4. Respondents were -put on notice who submitted written replies/
comments on the appeal. We have heard the learned counsel for the appellant as
well as the learned Additional Advocate General and perused the case file with

connected documents in detail.

5. Learned counsel for the appellant presented the case and contended
that the appellant had been condemned unheard and no opportunity of
defense or personal hearing was provided to her. He further contended
that no charge sheet, statement of allegations or show cause notice had

been issued before imposing the major penalty of removal from service.

ey
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He further argued that the impugned order had been issued with

retrospective effect which was against the law and hence a void order.

6. Learned Additional Advocate General on the other hand contended

that the appellant had been removed from service after completioﬁ of all
codal formalities. He contended that she made # fake and bogus entries in
the attendance register and in reality she absented herself from duty. She

was served with show cause notice at her home address and when no

- response was received, she was issued a final show cause notice, but when

her reply to that was found unsatisfactory, she was given an opportﬁnity
of personal hearing; but there agdin she could not satisfy her competent
aﬁthority. The learned Additional Advocate General referred to 1998

SCMR1890, which stated that unauthorized absence of an employee from

-duty for a longer period was misconduct and that he/she could be removed

from service from the date of unauthorized absence.

7. From the record and argument before us, it is evident that the
appellant was appointed Primary School Teacher in District Kohistan

Upper. Record further provides that during inspection the inspection

Aated 25-E=5t2-

team found the appellant absent w.e.f 9/2013, as per E{planation/s%afed‘
ved|

25.09.2013. She was requésfed to submit her written reply within ten

days of the issuance of that letter but till 30.10.2013, she did not submit

any reply, as is evident from a letter of Sub-Divisional Education Officer

(Female), Primary Education, District Kohistan dated 30.10.2013. A

show cause notice was issued to her on 01.02.2013; another notice on.
31.10.2013, followed by a third notice on 15.01.2014. During this period

a final notice for personal hearing was also issued on 03.06.2013. Record




. sheWS that notices were issued thre.u.g:gh registeﬂ post on her home
address. It further indicates that notices-{'were iSSL‘led in daily Aaj dated
04.05.2013 and daily Express elated 08. 1:2{.2013 also.. There is a statement
‘dated '31.08..2013 preser;t or;b;irﬂe/eord aeeording to which fhe appellant
: admltted that she did not perform her dutles and submitted her apology |

hot
~and request for a chance by stating lthat if in future she was found—

MM 9
same-mistake, she mlght be proceeded against under law
and that she would not appeal against 1t Despite all the notices and her
statement in writing the appellant did rjot try to mend her ways and still

1

absented herself from duty.

8. In view of the above discussion, we are satisfied -that the -
department acted in line with the given law and rules. The appeal is,

therefore, dismissed. Parties are left to.bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 5" day of October, 2022.

(KALIM ARSHAD KHAN)
{ Chairman

4

(FAREEHA PAUL)
Member (E)




