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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1290/2019

BEFORE: MR. KALIM ARSHID KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Mst. Nusrat Sultan W/o Muhammad Tanveer R/o Village 

Chuchamg, Tehsil Dassu, District Kohistan, presently at Fauji 
Foundation, Tehsil & District Mansehra. {Appellant)• •••

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 
& Secondary Education, Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar.

3. District Education Officer (Female), District Kohistan Upper.

4. Head Teacher Government Girls Primary School Chuchang, District 

Kohistan Upper.
.... {Respondents)

Mr. Muhammad Tasleem KJian Kaloch 
Advocate For appellant

Mr. Kabir Ullah Khattak 
Additional Advocate General For respondents

01.10.2019
23.09.2022
.05.10.2022

Date of Institution 
Date of Blearing... 
Date of Decision..

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunlchwa Service

Tribunal Act 1974 against the impugned order dated 12.02.2014 of the
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District Education Officer (Female), Kohistan Upper, whereby the

appellant has been awarded major penalty of removal from service.
I

!
This Judgment shall also disposed off connected Service Appeal2.

No. 1291/2019 titled “Mst. Hamida Sultan Vs. Government of Khyber

Palditunkliwa” as similar question of law and facts are involved in both

the appeals.

Brief facts of the case, as per memorandum of appeal, are that the3.

appellant was appointed as Primary School Teacher (PST) in the

Government Girls Primary School, Bari Shah, who started performing her 

duties. She marked her attendance in the attendance register, which was

used to be in the custody of Respondent No.4 (Head Teacher GGPS

Respondent No. 3 (DEO (F)Chuchang, District Kohistan Upper).

Kohistan Upper) issued an order dated 12.02.2014 removing the appellant

from service.

Feeling aggrieved, she filed a departmental appeal on 05.03.2014,4.

but that was not responded; hence this service appeal.

5. Respondents were put on notice who submitted written replies/

comments on the appeal. We have heard the learned counsel for the appellant as

well as the learned Additional Advocate General and perused the case file with

connected documents in detail.

Learned counsel for the appellant presented the case and contended’6.

that the appellant had been condemned unheard and no opportunity of

defense or personal hearing was provided to her. He further contended

\ that no charge sheet, statement of allegations or show cause notice had

^ /
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been issued before imposing the major penalty of removal from service. 

He further argued that the impugned order had been issued with 

retrospective effect which was against the law and hence a void order.

Learned Additional Advocate General on the other hand contended. 7.

that the appellant had been removed from service after completion of all 

codal formalities. He contended that she made fake and bogus entries in 

the attendance register and in reality she absented herself from duty. She

served with show cause notice at her home address and when nowas

response was received, she was issued a final show cause notice, but when 

her reply to that was found unsatisfactory, she was given an opportunity 

of personal hearing; but there again she could not satisfy her competent 

authority. The learned Additional Advocate General referred to 1998 

SCMR1890, which stated that unauthorized absence of an employee from

duty for a longer period was misconduct and that he/she could be removed

from service from the date of unauthorized absence.

From the record and arguments before us, it is evident that the8.

appellant was appointed Primary School Teacher in District Kohistan 

Upper. Record further provides that during inspection, the inspection 

team found the appellant absent w.e.f 9/2013, as per Explanation dated

25.09.2013. She was required to submit her written reply within ten days

of the issuance of that letter but till 30.10.2013, she did not submit any

reply, as is evident from a letter of Sub-Divisional Education Officer

(Female), Primary Education, District Kohistan dated 30.10.2013. A

show cause notice was issued to her on 01.02.2013; another notice on

3 1.10.2013, followed by a third notice on 15.01.2014. During that period



4

a notice for personal hearing was also'issued on 03.06.2013. Record 

shows that notices were issued through registered post on her home 

address. It further indicates that notices were issued in the daily Aaj

dated 04.05.2013 and daily Express dated 08.12.2013 also. There is a

statement dated 31.08.2013 present on the record, according to which the 

appellant admitted that she did not perform her duties and submitted her 

apology and request for a chance by stating that if in future she was not 

dutiful, she might be proceeded against under law and that she would not 

appeal against that. Despite all the notices and her statement in writing 

the appellant did not try to mend her. ways and still absented herself from

duty.

In view of the above discussion, we are satisfied that the9.

department has acted in line with the given law and rules. The appeal is 

thus groundless, and therefore, dismissed. Parties are left to bear their

own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 5^^ day of October, 2022.
10.

(KALIM ARSHAD KHAN) 
Chairman

(FA^S^EHA^UL) 

Member (E)



jr

IVI st. N list rat Sultan Service Appeal No. 1290/2019

1. Mr. Muhammad d'aslcem. Khan Kaloch, Advocate for the appellant present. 

Mr. Kabir IJilah Khattak, Additional Advocate General alongwith Shah Wali IJllah, 

Assistant for respondents present. Arguments heard and record perused.

Vide our detailed judgement containing 04 pages, we have arrived at a 

conclusion that the appellant was appointed Primary School Teacher in District 

Kohistan Upper. Record further provides that during inspection, the inspection team 

found the appellant absent w.c.f 9/2013. She was required to submit her written 

reply within ten days but till 30.10.2013, she did not submit any reply. A show cause 

notice was issued to her on 01.02.2013; another notice on 31.10.2013, followed by a 

third notice on 15.01.2014. During that period a notice for personaLhearing was also 

issued on 03.06.2013. Record shows that notices were issued through registered post 

on her home address. It further indicates that notices were issued in the daily Aaj 

dated 04.05.2013 and daily tApress dated 08.12.2013 also. There is a statement 

dated 31.08.2013 present on the record, according to which the appellant admitted 

that she did not perform her duties and submitted her apology and recjuest for a 

chance by stating that il' in future she was not dutiful, she might be proceeded 

against under law and that she would not appeal against that. Despite all the notices 

and her statement in writing the appellant did not try to mend her ways and still 

absented herself from duty. In view of the above discussion, we are satisfied that the 

department has cicted in line with the given law and rules. The appeal is thus 

groundless, and therefore, dismissed. Parties are left to bear their own costs. 

Consign.

9

Pronounced in open court in Peshawar and given under our hands and seal of 

the Tribunal on this 5’’‘ day of October, 2022.
9.

(KALIM AUSHAl) KHAN) 
Chairman

(FARjEEHA J^UL) 

IVIcmbcr (E)
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22"'* July 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG alongwith Mr. Shah Wall 

Ullah, Computer Operator for the respondents present. 

Learned counsel for the appellant seeks adjournment on 

the ground that he has not prepared the case. Adjourned 

To come up for arguments on 23.09.2022 before D.B at 

camp court Abbottabad.

.'t

;•
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1 z
(Salah Ud Din) 

Member (Judicial)
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

23“' Sept 2022 Learned counsel for the appellant present. Mr 

Kabirullah Khattak, Addl; AGTor respondents present.•;

Arguments heard. To come up for order on 

05.10.2022 before D.B at principal seat Peshawar.

(Fareeha Paul) 
Member (Executive)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

a
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Learned counsel for the appellant present. Mr. Shah Wall 
Uliah, ADEO (Litigation) alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present and 

sought time for submission of written reply/comments. 
Adjourned. To come up for written reply/comments on 

17.03.2022 before S.B at Camp Court Abbottabad.

18.01.2022

■I

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad

17.03.2022 Due to retirement of the Hon’able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned for the same before on 

19.05.2022

19.05 2022 Counsel for the appellant present. Mr. Naseer Uddin Shah, 

Assistant Advocate General for respondent present.

Written reply/comments on behalf of the respondents submitted which is 

placed on file. A copy of the same is also handed over to the learned counsel 

for the appellant. To come up for rejoinder as well as arguments before D.B at 
camp court Abbottabad on 22.07.2022.

4?

Fareeha Paul 
Member (E)

Camp Court, Abbottabad
'X

C'
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■ Appellant present through counsel.16.11.2021

A request for adjournment was made in order to further 

prepare the brief. Opportunity is granted. To come up for 

preliminary hearing on 30.11.2021 before S.B 'at Camp 

Court, Abbottabad.

(Rozina f^ehman) 

Member (J)
Camp Court, A/Abad

Learned counsel for the appellant present. Preliminary 

arguments heard.

Points raised need consideration, hence the appeal is

30.11.2021

admitted to regular hearing subject to all legal objections 

including the question of limitation. The appellant is directed to 

deposit security and process fee within 10 days, where-after

^processFea ^notices be issued to the respondents for submission of writtenADP’
Sed m—^ r^ply/comments on 18.01.2022 before the S.B at Camp Court

Abbottabad.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad



/

16.06.2021 Due to cancellation of tout, Bench is not available.
Therefore, case is adjourned to 01.10.2021 for the same as 

' before.

eader

Appellant present through counsel.01.10.2021

He made a request for adjournment in order to get the 

copy of judgment deiivered by Larger Bench of this Tribunal 
regarding the issue of retrospectivity of punishment. Last 
chance is given’ To come up for preliminary hearing on 

16.11.2021 before S.B at Camp Court, Abbottabad.

(Rozina Ftehman) 
Member (J) 

Camp Court, A/Abad
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18.12.202® Due to Covid-19, case is adjourned to 15.03.2021 for the 

same as before

I ^

Appellant present through counsel.15.03.2021

A request for adjournment was made by learned counsel for 

appellant as issue involved in the instant case is pending before 

Larger Bench of this Tribunal. Adjourned. To come up for 

preliminary hearing oh 72021 before S.B at Camp
Court, Abbottabad.

(Rozina^hman) 
jyiembeKTJ) 

Camp Court,^/Abad
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20.01.2020 Clerk to counsel for the appellant present and seeks adjourninenl' 

as learned counsel for the appellant is not available. Adjourn. To^ome 

up for preliminary hearing on 21.02.2020 before S.B at Camp Court 

Abbottabad.

;

Member
Camp CO;Ug^4s.bboUabad

■ Due to covid ,19 case to come up for the same on ^ ^ 

at camp court abbottabad.
\<■. \

Due to summer vacation case to come up for the same on

at camp court abbottabad.

14.09.2020 Mr. Tasleem Khan, Advocate for the appellant is present. 

He is seeking adjournment. Adjourned to 18.12.2020. File to 

come up for preliminary hearing before S.B at Cajjip Court, 

Abbottabad.

(Muham Jamal Khan
Member

Camp Court Abbottabad

't
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Form- A

FORM OF ORDER SHEET
Court of

1290/2019Case No.-

■ Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

•1 2 3

The appeal of Mst. Nusrat Sultan resubmitted today by Mr. 

Muhammad Tasleem Khan Kaloch Advocate may be entered in the- 

Institution Register and put up to the Worthy Chairman for proper order 

please.

08/10/20191-

This case is entrusted to touring S. Bench at A.Abad' for 

preliminary hearing to be put up there on ^

2-

V
chairmaV

Learned counsel for the appellant present., 22 11.2019

The present service appeal appears to be hopelessly

tini^ barred.

Learned counsel for the appellant seeks adjournment 

preliminary arguments. Adjourn. To come up for 

iminary arguments on 20.01.2020 before S.B at Camp

for

pre

Court, A/Abad.

Member
Camp Court, A/Abad



The. appeal of Mst. Nusrat Sultan PST GGPS Chuchang District Kohistan received today i.e. 

on 01.10.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexure-A of the appeal Is illegible which may be replaced by legible/better one.
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.

ys.T,No. \

/2019.Dt. /''

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWARr

Muhammad Tasleem Khan Kaloch Adv,
High Court at Mansehra.

L /) ' ^

V r A/o
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BEFORE THE HONOURABLE SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

In Re: Service appeal No. ^^^of2019

Mst. Nusrat Sultan Appellant

VERSUS

■'•is

Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education, 
Peshawar etc Respondents

SERVICE APPEAL

INDEX
S# I Particulars of documents Annexure | Pages

Memo of Service appeal alongwith 
affidavit. /"jT1

2 Application for condonation of delay.

93 Correct addresses of the parties.

4 Copy of the appointment order. “A”

Copy of the pages of attendance 
register.5

6 Copy of the impugned removal order. “C”

^57 Copy of the departmental appeal. “D”

Wakalat Nama.8

Mst. Nusrat Sultan 
...Appellant

Dated 17.09.2019

*

Through

MUHAMMAD TASLEEM KHAN KALOCH 
Advocate High Court,

At Mansehra.

- T/

J



-%

BEFORE THE HONOURABLE SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

In Re: Service appeal ^of 2019

Mst. Nusrat Sultan wife of Muhammad Tanveer

-r

resident of village Chuchang, Tehsil Dassu 
District Kohistan presently at Fauji Foundation, 
Tehsil and District Mansehra ^PP^WpLkUt.,UKw»

Sct^YScc

rt/

/ Ditti'y
VERSUS,//

/, ■ E>atcd

/
Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education, 
Peshawar.

2. Director, Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa, Peshawar.

District Education Officer (F) Kohistan Upper.
>

Head Teacher Government Girls Primary School 
Chuchang District Kohistan Upper
......................................... .........Respondents.

3./

4.

*ecf to-^ay

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST

■ Re-s^sFamUfed tn ased file “day
THE IMPUGNED OFFICE ORDER N0.273-
78 DATED 12.02.2014 OF THE OFFICE OF

Istrar DISTRICT EDUCATION OFFICER (FtHrI ly
KOHISTAN UPPER. WHEREBY THE

APPELLANT HAS BEEN AWARDED
MAJOR PENALTY OF REMOVAL FROM
SERVICE WITHOUT ANY INQUIRY I'

■v!'

*

> . I
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INTENDING OF OPPORTUNITY BEING
HEARD WITHOUT AND BEYOND TO
THE LAW SUCH CONDUCT OF THE

RESPONDENTS IS VOID-AB-INITIO.

PRAYER: -
On acceptance of the instant appeal, the 

impugned order dated 12.02.2014 of 

removal of the appellant being void and 

illegal may kindly be set aside and the 

appellant may kindly be reinstated in 

service with all back benefits.

Respectfully Sheweth!

That, the appellaint was appointed as 

PST teacher in GGPS Bari Shah 

Kohistan on dated 31,10.1997.

1.

(Copy of the appointment order is 

annexed as annexure

That, the appellant performed her duty 

with great zeal and devotion, sincerity 

and to the entire satisfaction of her 

superiors for long time of period since 

1997.

2.

3. That, the appellant joined the service 

and resume her duties and mark her 

attendeince in attendance register used 

to be in custody of respondent No.4.
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(Copy of the pages of attendance register 

are annexed as annexure “B”),

That, the respondent No.3 without any 

legal and codal justilication allegedly 

issued impugned order dated 

12.02.2014 vide which the appellant's 

services were removed.

4,

(Copy of the impugned removal order is 

annexed as annexure “C”f

5. That, feeling aggrieved from the above 

order, the appellant filed the 

departmental appeal before respondent 

No.2 on dated 05.03,2014 however, the
I "

same is pending and not communicated 

to respondent No.3 nor the appellant.

(Copy of the departmental appeal is 

annexed as annexure

6, That, feeling aggrieved from the 

impugned order, the appellant filed this 

service appeal on the following grounds, 

inter alia: -

GROUNDS

That, the impugned order of removal from 

service is against the law, facts and 

principle of natured justice.

a.



b. That, the impugned order is against article 

10-A and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.

the appellant was never been 

proceeded in accordance with the spirit of 

law, no inquiry whatsoever has been 

conducted and proceeded.

Thatc.

d. That, the appellant has been condemned 

unheard as no opportunity of defense or 

personal hearing has been provide to the 

appellant.

That, no charge sheet, statement of 

allegation or final show cause notice has 

been issued nor did any regular or fact 

finding inquiry has been conducted which 

is mandatory under the law before 

awarding major or minor penalties.

e.

f. That, the impugned order has been issued 

with retrospective effect which is against 

the law and a void order.

That, the alleged allegations of absence 

from duty by the respondents is totally 

wrong and without any fact.

g-

h. That, the appellant is jobless since then 

aind the whole family of the appellant face 

miserable condition.

That, the appellant seeks permission to 

advance other grounds during course of 

arguments.

1.



PRAYER

It is, therefore, most humbly
prayed that on acceptance of the instant 

appeal, the impugned order dated 

12.02.2014 of removal of the appellant 

being void and illegal may kindly be set 

aside and the appellant may kindly be 

reinstated in service with all back benefits.

to
Nusratbultan

...Appellant

Dated 17.09.2019
Mst.

Through

MUHAMMAD TASLEEM KHAN KALOCH 
Advocate High Court,

At Mansehra.
AFFIDAVIT
I, Mst. Nusrat Sultan wife of Muhammad 
Tanveer resident of village Chuchang, 
Tehsil Dassu District Kohistan presently at 
Fauji Foundation, Tehsil and District 
Mansehra, appellant, do hereby solemnly 
affirm and declare on oath that the 
contents of the foregoing appeal are true 
and correct and nothing has been 
concealed from this Honourable Court.

Dated 17.09.2019

Mst. Nusrat Sioltan 
(DEPONENT)

Ooitri:
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BEFORE THE HONOURABLE SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

In Re: Service appeal No. of 2019

Mst. Nusrat Sultan Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education,

RespondentsPeshawar etc

SERVICE APPEAL

APPLICATION FOR
CONDONATION OF DELAY

Respectfully Sheweth!

Applicant submits as under: -

1. That, the appellant is filing the 

accompanying appeal, the contents of 

which may graciously be considered as 

integral part of the instant petition.

That, the appellant has brought a good 

prima facie case and badance of 

convenience also lies in favour of the

2.

appellant.

1

■f ^
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That, the valuable rights of re-instatement 

in service of the appellant as PST Teacher 

are involved.

3.

That, delay in filing the accompanying 

appeal is not deliberate nor was in control 

or reach of the appellant being laymen but 

was due to non-communicate 

respondent No.2 and department till to 

date told the appellant should wait for re­
instatement.

4.

by

5. That, the impugned removal order has 

been issued with retrospective effect which 

is void order and according to this 

Honourable Tribunal full Bench judgment 

titled Rahim-ud-Din Vs. IG police and 

others appeal No.562/2016 decided on 

02.03.2018 and many otheiyj^g 

Shoukat Ali Vs. SPFRP Mulakhel region 

and others appeal No.957/2019 decided on 

07.12.2017 etc. delivered that retrospective 

order is void order and no limitation shall 

run against the void order.

nts

6. That, the apex Supreme Court of Pakistan 

held in various judgments that the cases 

shall be decided on merits rather then 

technicalities.

7. That, the appellant shall suffer irreparable 

loss if the delay is not condoned.
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;

PRAYER

It is, therefore, most humbly prayed
that on acceptance of the instant petition, 
the delay in filing the appeal may 

graciously be condoned on humanitarian 

grounds as well and may very 

magnificiously be decided on its merits in 

the interest of justice.

Mst. Nusrat Sultan 
^Appellant

Dated 17.09.2019

Through

MUHAMMAD TASLEEM KHAN KALOCH
Advocate High Court,

At Mansehra.
AFFIDAVIT
I, Mst. Nusrat Sultan wife of Muhammad 
Tanveer resident of village Chuchang, 
Tehsil Dassu District Kohistan presently at 
Fauji Foundation, Tehsil and District 
Mansehra, appellant, do hereby solemnly 
affirm and declare on oath that the 
contents of the foregoing appeal are true 
and correct and nothing has been 
concealed from this Honourable Court.■;

Dated 17.09.2019

Mst. Nusrat Sultan

Hi (DEPONENT)

- .-ii
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BEFORE THE HONOURABLE SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

In Re: Service appeal No. of2019

Mst. Nusrat Sultan Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education, 
Peshawar etc Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Mst. Nusrat Sultan wife of Muhammad Tanveer 
resident of village Chuchang, Tehsil Dassu 
District Kohistan presently at Fauji Foundation, 
Tehsil and District Mansehra.

RESPONDENTS
Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education, 
Civil Secretartiat Peshawar.
Director, Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa, G.T Road 
Firdos Peshawar.
District Education Officer (F), D.C colony 
Kohistan Upper,
Head Teacher Government Girls Primary School 
Chuchang District Kohistan Upper.

1.

2.

3.

4.

...Appellant

Dated 17.09.2019
Mst

Through *

MUHAMMAD-^A'SLEEM KHAN KALOCH
Advocate High Court,

At Mansehra.

.'■vt
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BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE^ PRIMARY KOHISTAN

NOTIFICATION

Consequent upon the Section (VII Departmental Selection Committee) 
District Education Officer (Male) Primary Kohistan has been pleased to appoint the 
following un-trained (Female) out district candidates in BPS-7 (Rs. 1400/- PM fixed) 
plus usual allowances as admissible under the rule with effect from the case of 
their taking over charge against the vacant PTC posts noted against each name 
with the following terms and conditions: -

S.No Name & father name Residence Place of posting Remarks
Hasrat Nosheen d/o Waras 
Khan

1. Mansehra GGPS Taria ANC Post

2. Tehmina Bibi d/o Abdul 
Ghani

-do- GGPS Pashol AV Post

3. Rizwana d/o Hakim Khan -do- GGPS Kuz Purwa ANC Post
4. Haseena Bibi d/o Omer 

Khan
-do- -do- ANC Post

5. Momina d/o Momin Khan -do- GGPS Pashot ANC Post
6. Lai Phool Bibi d/o Wali 

Rehman
-do- GGPS Bush AV Post

7. Bakht Bibi d/o Royan 
Ahmed

-do- GGPS Pure Bala ANC Post

8. Bibi Amna d/o Samad 
Khan

Shangla -do- ANC Post

9. Basmina d/o Noor Wah Mansehra GGPS Sogayoon ANC Post
10. Gul Nazar d/o M. Qayyum Peshawar -do- -do-
11. Durght Shaheen d/o Momin 

Azan Begum d/o M. Ashraf 
Asal Tubassam d/o M. 
Ashraf

Mansehra GGPS Karo Ser -do-
12. Swat -do- -do-
13. Bella GGPS Moreen AV Post

14. Imtiaz Bibi d/o Mehmood 
Rehman

Mansehra GGPSBK Ranolia AV post

15. Noblna Naz d/o Moh’d
Razaq___________
Nazak Bibi d/o M. Hakeem

Swat GGPS Samad 
Abad

-do-

16. Puran -do- -do-
17. Nusrat Bibi d/o Sultan 

Mohd
Oghi GGPS Bari Shaha -do-

18. Sofia Bibi d/o M. Ilyas Attar
Shisha

GGPS Pashot -do-

19. Ghazan Pervin 
Muzaffar Khan

d/o Battal GGPS Shaha -do-

/' 20. Sher Bano d/o Daridoon KhankI GGPS Charlo -do-
21. Semu Rehman d/o Saif-Ur-

Rehman
BherKund GGPS Moreen ANC Post

22. Razhat d/o Katoor Khan S. Sharif -do- -do-
23. Sajida Rehman d/o Gohar 

Rehman
Oghi GGPS Bala 

Gadoon
-do-

24. Ghazala Bibi 
Muhammad Khan

d/o Khanklo GGPS Chudo AV Post

25. Shufa Bibi d/o M. Yousaf Zungor GGPS Bal 
Gadoon

ANC Post

26. Nazia Bibi d/o Abdul Ghafoor Labarkot GGPS Sharald ANC Post



-T;.

27. Furlofar d/o Hazrat Bilal Swat GGPS Khalo Abad -do-
28. Cat Bano d/o Hazrat Bilal Seo GGPS Ban Seri -do-
29. Shamim SwatAkhtar d/o GGPS S.Gull AV Post7''

Marawar GulI'

30. Kosar Bibi d/o M. Abdul 
Qayyum

Mansehra GGPS Joshal AV Post

31. Badrun Nisa d/o M. Razaq Rawalpindi GGPS S. Dong AV Post
32. Saira Bibi d/o Abdul Khaliq Havelian GGPS Taris ANC Post
33. Tazim Bibi d/o Mehboob 

Khan
Mansehra GGPS Shaha AV Post

34. Kurankishrat Begum d/o Nasrullah GGPSS. Joshi AV Post
35. Shazia Sadiq d/o Abdur 

Rehman
Peshawar GGPS S. Dong AV Post

36. Naz Bibi d/o Darvesh Khan Abbottabad GGPS Kanoi -do-
37. Anis Bibi d/o Munawar 

Khan
-do- -do- -do-

38. Dilshad Begum d/o Taj 
Muhammad

Swat GGPS Jareen ANC Post

39. Hayat Begum d/o Saman 
Khan

-do- GGPS Kuch Ban AV Post

40. Sadia Nahid d/o Murtaza 
Khan

-do- GGPS Yanjool -do-

41. Daftar Bibi d/o M. 
Ibraheem

-do- -do- -do-

42. Shaista Zeb d/o Jahan
faraz

-do- GGPs Puri ANC Post

43. Saeeda Bibi d/o Adamsaz 
Khan

Battagram GGPS Tarken AV Post

44. Nighat Sultana d/o M. Iqbal -do- -do- -do-
45. Bakht Qamar d/o Sardar Dubair GGPS Agro ANC Post
46. Rashida Bibi d/o Miandad Sherpur GGPS Enl -do-
47. Tarooq Begum d/o Ayaz 

Mahmood
Swat GGPsAllai -do-

48. Khaista Habib d/o Motabar 
Rehman

Dargai GGPS Hari -do-

49. Nusrat Begum d/o Ghafoor 
Khan

Chakaiser -do- -do-

50. Nosheen d/o Maheen Bandi GGPS Domtair -do-
sadiq

51. Musarat d/o Wazir Khan Alooch GGPS K. Banda -do-
52. Ayesha d/o Abdur Rehman Dogi -do- -do-
53. Zalnat Begum d/o Gul 

Ahmed
Oghi GGPS Suri Dara AV Post

54. Shazia Guizar d/o Gulzar 
Khan

Oghi GGPS Bar Bak -do-

55. Zainab Bibi d/o Abdul 
Manaf

Swat GGPS Amba Sair ANC Post

56. Badarsha Gul d/o Awais 
Khan
Shazia Naz d/o Rahim 
Khan

Battagram GGPS Ambarsair -do-

57. -do- -do- -do-

58. Bibi Mehnaz d/o Abdur 
Razaq

Bandi GGPS Seo VIII: AV Post
Sadiq

59. Farida d/o Khalil-Ur- Dargai GGPS Haider 
Abad

ANC Post
Rehman

60. Haseena Akhtar 
Aurangzeb

d/o -do- GGPS Taikun AV Post



61. Rehman Bibi d/o Ajrheen 
Khan

Alpuri GGPS Taikan “do-

62. Kran Bibi d/o Habib
Rehman

Swat GGPS Razeka -do-

63. Shahida Bibi d/o Junaid Swat GGPS Razeka -do-
64. Zainab Bibi d/o M. Yousaf Haripur GGPS Bush -do-
65. Shazia Sultana d/o Abdul

Awais
Darband -do- -do-

66. Bibi Farhad d/o Gulzaman Khaki GGPS Domiser 
GGPS Ranolia

ANC Post
67. Nahida Parveen d/o Said Oghi AV Post

Din
68. Shamim Begum d/o Gul

Khan
Swat GGPS Bagro -do-

69. Tabassum Gul d/o Anab
Khan

Oghi GGPS Siglo -do-

70. Awais Khatoon d/o M.
Usman

Rawalpindi GGPS Bar Dahar -do-

71. Naheed Begum d/o M.
Rehman

Shangla -do- -do-

72. Shamim d/o Gul Shahzada Pundo GGPS Kaloo Abad ANC Post
73. Andleeb d/o Chaman Swat -do- -do-
74. Dilshad Bibi d/o Shams-Ur-

Rehman
-do- GGPS Majwar 

Abad
AV Post

75. Ani Asma d/o Abdul Razaq 
Zubeda Parveen d/o Taj 
Muhammad

Oghi GGPS Dookh -do-M: 76. Swat GGPS Maidan -do-

77. Wall Begum d/o Hakeem 
Khan

Mansehra GGPS Maidan 
Kalal

-do-

78. Talha Begum d/o Hayat-UI- Swat GGPS Dat -do-
Haq

79. Gulwais d/o Syed Badshah Swat GGPS Pataghun -do-
80. Chakro d/o Afsar Khan Battagram GGPS Shokser -do-
81. Taj Mahal d/o Aultan 

Ahmed
Swat -do- -do-

82. Shazia d/o Abdullah Khan Swat GGPS Behram 
Abad

-do-

Terms & conditions

1) She will be governed by such rules and regulations as may be prescribed 
by the government from time to time for the category of government 
servant which they belongs.
Her services will be liable to termination on one month notice from 
neither side in case of resignation without notice one month pay will be 
forfeited In lieu thereof.
She should Join the post within one month of the issue of this 
Notification.
Her seniority will be determined in accordance with the merit of 
departmental selection committee.
Charge report should be submitted to all concerned specially to DEO(M) 
Primary School charge should to be taken from notable person of the 
concerned school.
She shall be on prohibition of period of 2 years have pass departmental 
exam, in case of candidates fails to qualifying departmental examination 
will be given one more chance, if she fail again then her services will be 
terminated on arrival availability of trained teacher.

2)

3)

4)

5)

6)

h .'/i
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7) Her original certificate.; should be checked and verified from concerned 
board/college before handing over charge.

8) Service Book of the teacher must be prepared completed in all respect 
before handing over charge that SDEO(F) take charge of it.
The declaration of assets should be obtained from immediately and 
placed on record.
She is required to produce her health and age certificate from Medical 
authority concerned before taking over charge.

11) Charge should not be given to the above age candidate her case for 
upper age relaxation should not be sent to the concerned quarter.

12) Efforts for transfer before the completion of tenure will disqualify from 
the service.

9)

10)

13) NO TA/DA etc is allowed to any one.
14) An undertaking shall be obtain form Master and Degree Holder PTC that 

they will be served the Department for at least five years.
15) In case of person appointed as an un-trained teacher will have to pass 

the requisite training examination within a period of 4 years failing which 
services will be terminated.

16) The SDEO(F) is hereby directed to draw pay of above teachers, after 
clearance of observation on the newly created posts from the approval of 
NWFP Education Department.

v' ■

5'
■a'.

Sd/-
SAEED AHMED

DISTRICT EDUCATION OFFICER 
(MALE) PRIMARY KOHISTAN

Ehsdt. No. 984-1080 Dated Kohistan 31.10.1997?-•;

-
Copy of the above is forwarded to the: -My--. .■ 

W:.yr- -

1) P/S to Secretary to Government of NWFP Education Department, Peshawar.
2) Director Education Primary Education NWFP Peshawar
3) District Accounts Officer Kohistan
4) Sub-Divisional Education Officer (F) Primary Kohistan at Pattan3
5) Candidate concerned.
6) 0.0. File.

Sd/-
District Education Officer 
(Male) Primary Kohistan

.'S'
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^^f,r.T,nNOmCERjrEMAL£} KOHlSJM
'FKEOFTHE.v.r

OTlFfCATiON
3 ^^ifiarv woce«)in«* ware initiated against Mst; Nusrat
U, KT ®» »»» U^ovhlo™ of Pul*.»»»w,.
SJ^ »». O" "I

r constituted for enquiry, the encpiiryWhereas a committee was , ^
recommended fw 'imfSion of

rtiajof penalty.

press Daily Express on 08/12/200 atWhereas final notice 
S.No.C». has been served upon you. '.

'OU

Whereas a chance were given to you vide this Office letter 
dated }5/i/2Dt^ to your home address for personal hearing, but no response/repty 
receded to this Office at your end.

No. 99

Now tMrefore, in exercise of the powers conferred upon me beinc
cornet ^thonty under Ihe (EBD) rules ibid, i hereby order the imposition of maior

KSfSLfr.!" “-"-s
Distrfet E^O^^on Officer

- , (Female) Kohistan

2 PaWiUinkhwa, Peshawar
1 Kohistan

>■ “to/'™te) “'=«»

Cfs^r

/3
Officer 

(Female) KohistaV
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^^iEFORE THE KHYBER PAKHTUNimWA SERVICE TRIBUNAL PESHAWAR. .1

(GAMP COURT ABBOTTABAD)•¥

APPEAL No4290 OF 2019

Mst Niisrat Sultan Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education KPK Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Female) Kohistan Upper

Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l. 2.3.

INDEX
S# Particulars of documents Annexure Pages

jComments along with affidavit1 1-5 i

Copy of explanation ,show cause notices and personal 
hearing etc

2 “A” 6-17

3 Copy of Removal order “B” 18

Copy of Newspaper Cutting of her absence notice4 “C” 19-27

Dated 10 -03-2022

Respondent No. 3 

District Education Officer,
^ (Female) Kohistan Upper

U'

;
>•

V .

1^. a\• ^
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’--^iteEFORE THE KHYBER PAKHWNKHWA SERW(gE TRIBUNAL PESHAWAR
(CAMP COURT ABBOTTABAD)

APPEAL No 1290 OF 2019

AppellantMst. Nusrat Sultan

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education KPK Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Female) Kohistan Upper

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO,1. 2, 3.

Respectfully Sheweth:

I. That the appellant did not come to this Honorable Tribunal with clean hands.

11. That the appellant has got no cause of action /locus standi to file the 

Instant appeal

III. That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintainable due to non-joinder and 

mis-joinder of necessary parties.

V. That the appellant has concealed the material facts from this Honorable 

Tribunal, hence appeal is liable to be dismissed without any further 

proceeding.

VI. That the appellant has already been removed from Service after
■ •

Completion of all codal formalities vide order dated 12/02/2014, hence 

Appeal is liable to be dismissed.

VII. That the appeal is time bared hence not maintainable and liable to be 

Dismissed.
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4actual Objections:

1. Correct, pertain to the appellant personal record need no comments

2. Incorrect strongly denied that the appellant reported absent from dut^issuej?^

explanation to her after that show cause notice was served to the appellant

on their home_addre,s^no reply received then the respondent issued final

show cause notice to the appellant on receiving not satisfactory reply the 
-------- ^— ----------------—-------------------------------------------------------------- --------- ------------------- -

appellant was called for personal hearing but the appellant did not satisfy the 

respondent the^appellant-did not performed her duty in school and proved
r ^ ^

unauthorized absent from her duty.

(Copy of explanation, show cause notices is annexed as annexure-A).

3. Incorrect strongly denied that the appellant make a fake and bogus 

attendance on register and did not perform^^ her duty in the school. Show 

cause notice was served to him and no reply was found a chance of personal 

hearing was also provided to the appellant in which his willful absence was 

proved and did not satisfied the respondent hence the appellant was removed 

from service under the efficiency & disciplinary rules 2011 by following the 

codal formalities vide Endstt: No. 273-78 dated 12-02-2014.

(Copy of removal order annexed as annexure-B)
4. Incorrect strongly denied that the competent authority issued removal by 

following all codal formalities , show cause notice as well as final show 

cause notice was served to the appellant and also given notice in the leading 

newspaper but the appellant did not comply the order and did not performed 

her duty at their school.

(Copy of Newspaper Cutting is annexed as annexure-C)
5. Incorrect strongly denied that the appellant did not file the departmental 

appeal against the impugned order dated 12-02-2014 and no diary or 

dispatch No and date has been mentioned found fake & bogus.

6. Strongly denied that the appellant is not eligible to seek extra ordinary relief 

from this court hence need to dismiss her and the appeal is time barred.

r.
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a. Incorrect, strongly denied' that the appellant removed from service after
fulfilling of all codal formalities 

objections.
as stated in Para 2 & 3 of factual

b. Incorrect, strongly denied the competent authority issued removal order by 

fulfilling all codal formalities a detailed reply has been given in Para No. 3 

& 4 of Factual objections.
. 2;

c. Incorrect strongly denied that the appellant was provided a chance for 
personal hearing as well as issued her absence notice in the newspapers in 
which the allegation have been proved upon him as stated in Para 2,3 & 4 
above of factual objections.

d. Incorrect strongly denied that the appellant has provided the opportunity for 
self-defense and his absence was proved.

3-.

e. Incorrect strongly denied the show cause notice was served to him as well as 
issued her absence in the newspaper after following the all codal formalities 
the appellant has been removed from service.

f. Incorrect strongly denied that as stated in Para 2 & 3 above of factual 
objections. ( ■

g. Incorrect strongly denied that the appellant was willfully absented himself 

from his School duty as stated in the above factual objection and show cause 

notice was served to him and also issued their absent notice to the newspaper 

by following all the codal formalities the appellant has been removed.
h. No comments it relates to appellant personal record.

i. That the respondents seek leave of this Honorable Court to raise additional 
grounds /points/records during the course of arguments.

It is therefore, in the light of above stated facts and circumstances, 
Very humbly prayed that appeal in hand may please be dismissed with cost.

Respondent No. 3 
District Education Officer, 

^ (Female) Kohistan Upper

fV'ijfSsCTOR "
Elementary and Secondary Education 
Khyber Pakhtmkhwa Peshawar

A7
[TT

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
: (CAMP COURT ABBOTTABAD)

•:
APPEAL No 1290 OF 2019

AppellantMst. Nusrat Sultan

VERSUS
H'.

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education KPK Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Female),Kohistan Upper

.2

Respondents
'■a

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l. 2.3.

AFFIDAVIT

I, Mr. Shah Wall Ullah, Legal Representative on behalf of DEO (F) Kohistan 

Upper, is hereby solemnly affirm and declare that the contents of foregoing comments of 

the appeal No. 1290/2019 titled Mst. Nusrat Sultan versus Govt: of KPK are true and correct to 

the best of my knowledge and belief and nothing is being suppressed from the Honorable 

Court.

akJ^
EPONENTMA

\

■;-'i..' .V' •<u. ..



siS: ■ ...

-r
OF THE W^^QiViSIONAL EDUCATiON OFFICER PPM/M f= n/Q-roTT^-r

kohistaK^ ------ /
.' rj

No C Dated /2013
/ /

'Wb':-
■ SiH- 
::'o'V' Name of Teachers/Chov/kidar Absente 

6 w.e.f.
Post Name of School Remarks

: I';. 552833 GGPS i Sira! Shah AbadGul Bfbj . PST 9/2013 ASDEO Report
581080 Shamirn Begutrs, GGPS ; Charagh AbadPST /* 4/13 -do-1”

GGPS3 499180 Said Sbarafatunlsa 

Tnbasam Naz

PST ; Kahegah S/2013 -do-
;■ -.4 ■*

••-5
GGPS : -do-499133

499207.

PST -do- -do-J...
GGPS,;:^aira Batooi ■iPST -do- -do- -do-
GGPS•' 6:- S52S51 Yasmeen Bibi PST Afsar Abad -do- -do-!
GGPS I Chiichang388436 Rehana Ayoub 

Hamida Sultan 

Nusrat Sultan ' v'

PST -do- -dc-
'■

GGPS 'W347174 -do-PST -do- -do-
GGPS:;'9- 347168 ^ -do-PST -do- -do-
GCMS10 :.38885S Gui Naba PST Dassu -do- -do-

11 GGPS515776 Alia Jamil PST Fareedoon -do- -do-
12 ;333034 Nasreen GCMS,.PST Dassu -do- -do-

GGPS. .13 331958 Fozia Ambreen PST Seo Village 4/2013 -do-
-rf*-

GGPS■ 14. i 333U93 Zakia Bibi PST Ambuwa Jag 5/2013 -do-
GGPS;;15 552779 Ifat Jabeen PST Samad Abad 5/2013 -do

:ia GCMSBtaima Sultan •515790 PittanPST 4/2013 -do-
r:^ GGPS:17 ■; 433241 Zamrood Begum PST Jag Dubair 9/2013 -do-

Charge has not 
been takers in 
new School 
uptil now.

GGPS
18. Balnazeer Village Haydar KhelPST

'.'■19 '

EXPLANAllON.
Memo

GGPSFehmida Akbar . Ghazi Abad -do-PST

*
r. : . , > You are hereby called to explain your position that according to the inspection report of
Assistant Sub-Divisional Education Officers female (inspection) District Kohistan during the month Date 

: noted against each you willfully absent from your duty.
<«i-

You are hereby directed to submit your written reply within 10 days of this Office, after 
/ssuing of this letter; otheiwise. Disciplinary action shall be taken against you.

Sub Divisional bducation Officer 
Primary Kohistan

:
/

’■Endsi: No. J
Copy of the above is forwarded to the:-

•f .
Disiiict Education Officer EomalQ Kohistan.■!.

:2. Assistant District Officers (F) Carie concerned

Sub Divisional'kducation Officer 
Primary KohistanI •//

!
■Z'
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OFFICES cy THB BUB HIvISTONAL ETIUCATIOH OF^IOSH (F FT;:TFTC"'’ iv'^HTST^AN,

/©atedl Kohistan the /2015«

To
The District Education officer 
(F) Dietrict Kohistan,

EubjGct s — EXPLAITATIOK KEPIY.

McaiC: —
It is requested JTor your kind perusul that the following 

IBT Female Teachers E-^pl^-naticn replj? has ret received in this cilice 
on due phete ere sent here v.-ith for futher necessarj’ action nlease.

IdcT-' 1 i Nn • e c f oi' i’ i c i a Is 
E.Ko. ■ ■■ ■

of Bcho.cl K^'ri=njks .

01, Gul Bibi
02, / Hobina Ayoub 
03 K Hamida Sultan v/” 

Nusrat Eulfeany^«

FST GGTQ Serai shah Abad 
Chouchairg 
——dc—*-
—do—

Reply not received 
—do—
—-do™-'

Tjassu
»? ?»

u
♦I •/
GCHS Dss^rsr-^

” FeridrorT^.d..
QOWS Bassu 
GQVS Seo Village 

Ainba jag

It do- -

—-•do—»

JT

07 n
03. Fosia Anibrin 
09. zakia Bibi , 

^arma aul^at^ 
Zamropd__3egum ” 

-^gir"'^T3r-r^ 
cFobmdiq w

n «
»• »t -.—do—»

•I

GOFS Jag Dubair
x??s-'?Frsy J. Irl?» ciAfciw

i'+.

(F) PHTg BIXJs BTSTRIGT KOHISTAN^

(—IS

rti'
/s
l/yvto

•

'/ at
-



gwnw CAUSE NOIICE

Sub Divisional Education Officer "tdLd period. Your inesponsible
but you have failed to explain '’“j j ( Your long absence is the loss public 
attitude signify and tantamount to J ^le service rules. Why not

1Q73 (Removal from Service).------
Name of Teacher

You

RemarksName of School
S.No

GGPS DagPatlanNear Sultana PST1 GGPS Banjar YanjoolRashida Nazir2
GGPS KanoiFarzana Rehman3
GGPS KanoiSharafat Wahab4
GGPS Shar SeoAsima Saif5
GGPS Soyal DongGul Famir ,6
GGPS Khat KareenTahira Jabeen7
GGPS Bela DubairSadia Bibi8
GGPS DarkillyFarzana Farha9
GGPS Dharo BelaAsia Taj10
GGPS Dharo BelaBibi Mukhtair11
GGPS Suliman AbadIrshad Bibi12
GGPS Banil DubairYasmin Gulab13
GGPS Dharo BelaHamida Sultan ✓147 X
GGPS Dharo Bela /Nusrat Sultanisy
GGPS Ghom BairSaiqa Rehman16
GGPS Khat KareenShahnaz Afzal17
GGPS Soyal Dong ^Samina Nazir18
GGPS Afsar AbadBibi Mubarka19
GGPS Zaraf KotSumira Begum20

Your reply should be reached within lO-days after the issuance of this show cause 
Notice. The undersigned may also be aware in written either you want to be head m
person did not response.

District Education Officer
1(Female) Kohistan

Dated 0/—/2013Endstt: No <r'/- ^<9
Copy of the above is forwarded to the:

. PA to Director E&SE Khyber Pukhtonkhuwa Peshawar. 
Deputy Commissioner Kohistan.
District Accounts Officer District Kohistan.
Deputy District Education Officer (F) Kohistan.
Sub Divisional Education Officer (F) Kohistan. 
A.S.D.E.Os circle Concerned 
All Teachers concerned.

«*

1.
2.
3.
4.
5.
6.
7.

District Education Officer 
(Female) Kohistan



>

SHOW CAUSE NOTICE

I, Mr Khan Mohammad District Education Officer 
(Female) Kohistan, as competent authority, under the Khyber 
Pakhtunkhwa Government servants (Efficiency and Discipline) 
Rules 2011, do hereby serve you, Nusrat Sultan PST^ GGPS 
Chuchang, as follow: ----------------------

1. (i) That consequent upon the recommendation of the 
committee for which you were given opportunity for defence.

On going through the findings and recommendations 
of the committee, the rriaterial on record and other connected
(") .

papers including your defence in the light of show cause issued 
in the daily news paper.

I am satisfied that you have committed, the following 
acts /omissions specified in rule 3 of the said rules.

You are willfully absent from duty w.e.f
01/09/2013 to up till now without any proper
permission.
In this regard you have already been served
explanation /show cause on yoxu' home address
which is available of this Office record and also.
issued final show cause in daily newspaper
^'express" on 08/12/2013 at s..No 151 
You to satisfy the competent authority regarding
your willful absence

2. As a result thereof, I, as competent authority, have tentatively 
decided to impose upon you the major penalty up to the 
Removal from service and recovery of pav of the
absent period under rule 4 of the said rulos.

3. You are thereof, required to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

4. If no reply to this notice is received within seven days or not 
more than fifteen days of its delivery, it shall be presumed that 
you have no defence to put in and In that case an ex-parte; 
action shall be taken against you.

a.

b.

c.

IfC'

>
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mow CAUSE NOTICE
'i.

I, Mr, Gu! Rehman l/C District Education Officer (Female) Kohistan, as 
competent authoTlty^^nder the Khyber Pakhtunkhwa Government 
servants (Efficiency and Discipline) Rules 2011, do hereby serv^ydu,

' Mst;,.r'R;srat 5uitan PST.GGPS Chuchsng as-foHow: \

: .iijiLner submitted your reply of explanation in due time, nor 
joined your school duty up till now as per report of Sub Divisional 
Education Officer Female Kohistan.

Aji;

(2) You are willfully absent from School duty fra7Tr-i/9/2013 to up 
date, without any proper permission/ reason.

(3) in this regard you have already been served explanation on your 
address and also school address through ASDEO Female

circle.

B. As a result thereof, I as competent authority have tentatively decided 
to impose upon you the penalty'of Removal from Service under 
rule 4 of the said rules.

C. You are thereof, required to show causeas^^oj^y the aforesaid -
be imposed Upon you and also intimate whether

!'

•-;;d not
you desire to be heard in person.

D. If no reply to this notice is received within seven days or not more than 
(15) days of its delivery, it shall be presumed that you have no defence
to put in and in that case an ex-parte action shall be taken against you.

i^HORITYCOMPETEr

^Fema\e)I:

!

r
i.

. ^



S’

fFTrrrbF the nr^^TRifiT education officer
(FEMALE) KOHISTAN

/2013DatedNO.

Asia Taj PST COPS Dharo Bela.
^2 Bibi Mukbtair PST COPS Dharo Beta.- 

i,.^^^amida Sultan pst COPS MorIn Bankad 
A. Nusrat Sultan PST COPS Morin Bank^- 

5 Farzana Rehman PST COPS Kanol._^
" -6. Asima salt pst cops snar seo,^

'7 Tahira Jabeen pst GCPS khat Kareen 
s’ snannaz Afzai pst cgps Khat kareen.

FIMAI NOTICE FOR PERSONAL HEARINGSubject-
Reference your reply of final snow cause Notice submitted by

It is stated the reply is not convincing to your absentee, 
competent authority has decided to impose the Penal^ 

removal from service under the special ordinance

you.

therefore the
hich can beupon you

2011.
/nence the final notice for personal ney'bQ t-hP

10/6/2613 at 11:>M before the under singed, you are directed to attend the 
of the under signed on the same date and time positively.Office

. ___.-Stf^lcer

male) Kohistan
Dl

^2^^ated^Z^/20i3 

5. sub* Divisional Education Officer Female Kohistan.

Endost; No.

Dis^rictlddcafSfilJfFi^r 

^4male) Kohjst^

wml
■

tf
J..
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NOTIFICMIM
Following committ^ee >= i.e “

tne scrutiny of replies of "^^^Tn 4/5 received fmm the
S^S^c^'-n^loned in tne aPove nnal snow cause nonce

1 GUI Renman Deputy District officer Female
2 A.S.D.E.O Female respective circle

The

Chairman.
Member

.earing" de1dk'S'ca|{3^^^^

necessary action on proper procedure. ,
The

for personalteachers ^
dersigned f of furtherun with in a weekbe submittedThe report may

positively.n
,^/- ;■ ■DistrictEducayion Officer 

^ ^.emalel^histan
Endost, NO. Dated MU

a. ASDEOiFema':-;) inspection Circles.

i_/2013 /■•) .. ! f:r;/• '

■ .' ■

'5..! I- cation Officer 
(pem2ie\Kohistan

'■i ■ District

• n ,•:
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MATmCATION a4::i':.- ■• 'i''

:?

• this Office Endsf. No; 0l-2Mated 01/02/*,013.

:
/v.

.'v

t-*

Chairman
Member1. : Deputy District Educat^n Officer (0 Kohistan

2. ‘ ASDEO(F> Inspection. Respective Ciicle
1 •

The,committee will ensure that.-
1 The repiies'are based Wts-or otherwise

' ' Putup i-ccommendatib^for^vther'process.2.
y be.submittedAvith in a week, positively.^ The report mn

^^rTct Edu'hati»hT?f(i&5r

(Female) Kohistan 'I

/‘‘•72613;i; . Daled'K-dhistaritlie-;

S.S Divi-sionalEduration Officer (Female) Kohistan.

EndstrNo

■ -ii

<■ ■ 2. .*•*
:•' •

4.- • • .V.v
Bepuiy bisIntd,Educaui.nr 
Officer (female) Kohistan

! -
' t •!

/
A*

•o S

; .

J

/'7
c

; •

■l'.'

« .

i

i

District Education Officer 
(Female) Kohistan
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OFFICE OF THE DISTRICT E CATION OEFICER
(FEMALE) KOHISTAN

Committee Decision o f Explanation against Absent Female
Teachers
/ /2013On

Absent’Decision of Committee School Name Name S#PeroidA-
\ 1/ (D>3 PsT •

f 1i'/ I :V
.

■>wI\ -1 xtlfcE-:^y-Tn /J>

9 •
■

'; 4^/>5'iK

\ I- <3^/3
Ka-' '.'

(3^ p
<r^iy>y~2nr^ U'ey'fc-'3-7sr-^ n/a ' (by>XCL PK

Signature.■■■'■:

Chairman Committee



jFFICE of the district education officer (FEMALE) KOHISTAN
--------------------------------------------- . II , , .................. i ^ ------------

Phone Et FaxU 0998-407225
■/

NOTIFICATION

Whereas the disciplinary proceedings ware initiated against Mst;.Nusrat 
^'Sultan P5T GGP5 Chuchang District Kohistan, under the provisions of Khyber Pukhtunkhwa, 
(E&D) rules 2011, on accounts of willful absence-fr'^ duty.

Whereas a cpmmittee was constituted for enquiry, the enquiry 
committee conducted enquiry and submitted report. According to the enquiry report, the 
charges against the accused teacher were proved and recommended for imposition of 
major penalty.

Whereas final notice through press Daily Express on 08/12/2013 at
5.No.05, has been served upon you.

Whereas a chance were given to you vide this Office letter 
dated 15/1/2014 to your home address for personal hearing, but no response/reply 
received to this Office at your end.

No. 99

Now therefore, in exercise of the powers conferred upon me being 
competent authority under the (E&D) rules ibid, I hereby order the imposition of major 
penalty to the extent of Removal from service to Mst; Nusrat Sultan PST GGPS Chuchang 
District Kohistan, w.e.f. from 01/09/2013 i.e the date of report.

fCfEducation Officer 
(Female) Kohistan

/Dated Kohistan theEndst: No
Copy forwarded for information and necessary action\o the: 

Director E&SE Khyber Pakhtunkhwa, Peshawar. 
Deputy Commissioner Kohistan.
District Account Officer Kohistan 
Deputy District Education Officer (Female) Kohistan 
Sub-Divisional Education Officer (Female) Kohistan 
Teacher Concerned.

/2014.

1.
2.
3.
4.
5.
6.

Di^ ucation O^cer 
("Female) Kohistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
! PESHAWAR

■' / -r/Service Appeal No. 562/2016 ^\\ •i
cr
e'5 s y416.05.2016Date of Institution.

02.03.2018Date of Decision.

Rahim-ud-Din son of Syed Rehman, R/0. Ajoo Talash, Teh'si! Timergara
(Appellant)District Dir Lower.

VERSUS
'

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar anmd two
(Respondents)

1.
others.

Mr. Sajjad Ahmad Khan, Advocate 

^Mr,. Muhammad Asif Yousafzai, Advocate. 
Arbab Saiful Kamal, Advocate For appellants.'

Mr. Usman Ghani, District Attorney and 

Mr. Muhammad Jan, Deputy District Attorney For respondents.

f'

Chairman.
Mem.ber.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL, 
MR. MUHAMMAD AMIN KHAN KUNDI, 
MR. AHMAD HASSAN,
MR. GULZEB KHAN,

Member.
Member.
Member.

XTTEStBD
i

JUDGMENT Z tSJ 
KEybcr-.

NIAZ MUHAMMAD KHAN, CHAIRMAN^

common issue explained below:-

b y
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1. Appeal No. 1259/2011 Fazal Malik

1994/2011, Mst; Zaitoon Bibi,2. Appeal No.

^lAgpeal No. 1183/2014, Zafeerullah Khan, 

Appeal No. 1186/2014, Muhammad Bashir,
3.

t• 4.f
Appeal No. 103/2015, Muhammad Raza.5.

. .v'

FACTS.

as tothis tribunal (DB) delivered . judgment

order of major punishment

,e„ov,i/d«n,lssal/com„ulso„ r«l,.n,en, (for bre»i„-termination-l.

Noor Muhommod v The member 

SCMR 1178). One of such 

"Muhommod. Ismoit v Deputy

number of appeals1. In a
of

void status of retrospective

The mother ruling relied upon 

Election Commission and others (1985

was.

/•
of this tribunal is entitledjudgment

ing Service Appeal # 403 OF 2012

is entitled

mspector General and another" bean

Another Judgment of this Tribunal
dbcided on 22-11-2017.!

and three others" bearing # 

all these judgments of

General of Police"Arif Khan v Inspector

18-12-2017. In almost 

decided that retrospective order, being void could

1213/2015 decided on

this tribunal it was
ive effect under section 7 of

not be modified to give the same prospective

Service Tribunal Act 1974. It was alsoTTESTED the Khyber Pakhtunkhwa

not attractive order being void order would

of this Tribunal had delivered

decided that retrospective

ankiiwa 
ihbuaai, 

Peshawar
any limitation. All the present members

But during hearing of this appeal it was brought
the same judgments.

one.Learnedprising of the Chairman and
to the notice of the DB com
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member that another bench (DB) of this tribunal had delivered a

contrary opinion qua the modification of retrospective part of void
/

order in service appeal No. 98.4/2013 entitled "Muhammod Ayoz Vs.
i

Government of Khyber Pakhtunkhwa through Secretary, E&SE,

\
Peshawar and others” decided on 14-11-2017. Going through this: •

judgment it appeared that both the learned members of the bench

i

had already delivered the former opinion in first two mentioned

appeals above and now they have delivered contrary opinion while

sitting not in larger bench and without discussing their earlier

judgments. Perhaps the Learned members were not apprised of the

earlier judgments neither the same judgments were . pressed into

discussed. The bench (DB) hearing the present appealservice nor

could not decide the issue due to two contrary views of, this tribunal.

It was therefore, considered necessary to constitute a larger bench to
f

/^epide the issue.
0.

ARGUMENTS .

2.' AH the lawyers for different appellants defended the first opinion

while the DDA supported the second opinion. In favor of first opinion

r
the judgments referred to in conclusion part were relied upon, in 

favour of second opinion the DDA relied upon judgments discussed

also in conclusion part.

ATTESTED

:

:



4
I

> CONCLUSION.

to decide three questions. The first one is 

whether the retrospective order of termination in any form is a void

3. This Tribunal is now

order? And if so can void order be modified to make it operative

would -be that ifprospectively? The third and final question

prospective part of the order is held to be legal one after modification
i.

then whether limitation would be attracted to the legal portion ofthe

order?

4. In the first opinion of this Tribunal as to void status ofi retrospective 

modification of such order the reliance was placed only

1985 -SCMR 1178 entitled "A/oor

order and non

the judgment reported as

The member Election Commission and others". This

on

Muhammad v

judgment 'declares retrospective order as 

judgments relied upon by the lawyers for appellants also are based 

this mother judgment therefore, there is no need to discuss

void order. The other

mainly on

those judgments. But nothing is there in

modification of such void order and whether the order could be

Noor Muhammad judgment

ai to

' modified to make it prospective and legal. This tribunal is first to

In this case the issue before the

matter but of

discuss Noor Muhammad case.

not of a serviceaugust; Supreme Court was

candidate for elections who was in service anddisqualification of a

terminated retrospectively. This Tribunal while delivering first

not assisted anymore and it was opined that vo?d orderwas

______
r-
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5

could not be rectified. The second opinion of this tribunal as to 

rectification of void order is also not based on any supportive rulings 

la\A/. The august Supreme Court in the same judgment had referred 

judgment of Lahore High Court (PLD 1953 L 295). This judgment 

was delivered in a service matter declaring such retrospective order 

as void. Another judgment delivered in service matter by august 

Supreme court also held the same view [2002 PLC(C.S.) 1027] relying

I ■ ^ 'r

mainly: on mother judgment of 1985. A judgment of FST [ 2007. PLC 

(C.S) 5] has declared such retrospective order as.void ob initio and the 

whole proceedings were declared to be nullity for being retrospective. 

But in all these judgments the question of separation of prospective 

part of the order is not discussed: A judgment referred, to by the 

august Supreme Court in mother judgment is PLD 1964 Dacca 647 

entitled "Dr Muhammad Abdul Lotif v The Province of East Pakistan 

and others" which has touched this aspect of the issue though not

or

to a

decided conclusively. In this judgment the worthy High Court referred

from Indian Jurisdiction and held that. suchto some judgments 

retrospective order could be legal to the extent of prospectivity and

•i;
needed not be bad in toto. But their lordships did not reach a definite 

conclusion and in para 9 of. the judgment while discussing different

: c
judgments from Indian jurisdiction left the discussion unconcluded by^

holding that the counsel for the appellant requested that his clien^g

i r
would be satisfied if declaration was given to the effect that the ordfei^'

Co

■9;

k>
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.1

of dismissal covering the period prior to the order was bad. Their

lordships wrote that they did not enter into detailed discussion of the

aforesaid question and held for the purpose of the appeal that an

order of dismissal of the nature might be supported to the extent it

found valid and need not be declared bad in toto. But in this• was

judgment reliance was placed on judgments from Indian Jurisdiction. 

Now we are to see whether position in India qua the present law in

this part of our country (Khyber Pakhtunkhwa particularly) is the 

and whether after the judgment of Dr Muhamnr.ad Abdul Latif above

same

.i

any change in legal scenario emerged in Pakistan and for that matter

this Province.

5. In order to appreciate this judgment and its relevance and 

applicability we would have to discuss position in India on the subject. 

This issue was raised and discussed in India In many cases including

I

Sudhir Ronjon Holder v State of West Bengal" referred to in Dr 

Muhammad Abdul Latif case above. The Kerala High Court has now

entitled "State of Kerala v A.Pfinally decided this issue in a case

Jonardhonon in WA # 2773 of 2007 decided on 29-03-2008

(httDs//.indiankanoon/doc). This judgment has traced the history of
r

rulings’on the subject and has finally decided that in India such 

retrospective order is not a void order for the reason that no
f

precedent or law was available in India where under such order couldO
■pH

be declared void. That in some Indian service laws express authori^y^.

legalP

m--H rs

J
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such retrospective orders ( Para 12 to
to executive to passwas given

cases wherein thosethen finally heid that
14 of the judgment). It \A/as

retrospectiveexecutive to pass 

that order would be illegal and not void and 

be separated from retrospective part and 

in Dr Muhammad Abdul 

relevance in Pakistan 

delivered vje

L 2SS) which had

authority was given tono express

order of removal then

that prospective part can

prospectively. The opinionbe effectivecan

had noIndian jurisdictionbased onLotij case

because at the time 

judgment of worthy Lahore

had a
when this judgment

High Court (PLD 1953

was

perhaps in thisorder as void order, it wasdeclared such retrospective
Muhammad Abdul Latif case did not

ratio and

in Dritextthat their lordships

binding and conclusive judgment

decided by giving just passing

con
to be followed as

deliver
ine remarks which would

left the matter un
ofin Pakistan two judgments

obiter. And nowbe treated merely .as
declared such order as

Court referred to above have

is decided in positive.

august Supreme

void order. The first question
void order in thiswhether a retrospective

this tribunal is to see 

be modified

effective and legal 

^ind as we have failed to lay hand on

6. Now
be separated asand prospective portion

area can
inn and application of

This would need discussion

any judgment which prohibited

by this tribunal arid the 

based only on the

ATTESTED, as drawn. The first conclusion

[2007 PLCt (C.S) 5 ]

such severance

was
reported inFST in case

void order was arCh.yl /t 
• .bunai,

Pesi'.awar

^'Jrdiwa understood that since
of void order. It wasstatus
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nullity hence could not be rectified. One other judgment on the same 

ppint is 1993 PLC (C.S) 308 of FST Entitled Abbos Ali'v The Executive 

Engineer and others. We have also failed to lay hand on any judgment 

of superior courts which allows such rectification of void orders( 

Indian judgmerits and Dr Muhammad Abdul Latif /udgment allow 

such severance but as discussed above in India such order is only

■ /■

f-

illegal and not void. In Dr Muhammad Abdul Latif case the order was

* held illegal and not void on Indian pattern ). We are now to come out 

of this imbroglio by applying juristic sense and prevalent rules of

interpretation on the subject.

The assistance and help can be sought from jurisprudence of vires of

laws. We know that Courts while declaring any law as ultra vires, have

a tool arid technique to save valid portion of ultra vires laws. This Is

called rule of reading down and severance. This leads us to conclusion 

that if any law is declared ultra v/res then legal portion if separable 

be saved and need not be held to be ultra vires in toto due to Its 

being solely in conjunction with bad law. Though this tool is available 

in saving statutes but on the same analogy it can be used in executive 

orders, Similarly if any legal portion of an executive order is separable 

then there seems no hurdle in not saving the same. Secondly the 

order is not held to void ob initio by august Supreme

can

Court but only void. Only FST [2007 PLC(C.S)51 has declared it as such

without any reference to any form of jurisprudence.. The

V

k
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difference is that the former is invalid right from the foundation and

cannot be corrected. But the latter is not invalid from the start but

subsequently. In retrospective order the

valid and only in the

has been made invalid

Wndation is valid and whole proceedings are

final order the termination is made retrospective. This tribunal is
■ '■

i. !

that question no 2 as framed is decided in
therefore, of the view

positively holding that such order can be modified. ;

. Coming to the third question this tribunal is of the view that since the 

retrospective order is held to be a void order no limitation would be

■ ■ s . .

attracted to challenge the same, if limitation is applied then how the

rectification would be made only

8

tribunal wouid rectify the same as

be within time. The tribunal cannot 

without assuming jurisdiction and no 

ssumed without bringing the appeal within time.

after declaring the appeals to

rectify any such order

jurisdiction can be a
. ^

9. In-the
last this tribunal deems it appropriate to discuss one judgments

entitled "Ihsanulof Punjab Service Tribunal on subject. This is in

The Deputy Commissioner". (1988 PLC (C.S) 511).

case

Haq Chaudhery v

According to this judgment the error

modified. This opinion is based not on any

Noor Muhammad's case. In Noor Muhammad case the Court

'-SV

of retrospeetivity can be

ruling but on wordings

sed inAJIBSTEtf retrospectively butobserved that order would njat operate

. From this observation the Punjab Service Tribunal held
prospectively

Pcsiiawar
ot void and could be rectified. Butthat such retrospective order was n

fa
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J!'

not inclined to accept thethis tribunal with due deference is

of the Punjab Service Tribunal about void status of theconclusion

august: Supreme Court in Noorretrospective order as the 

Muhammad's case has categorically held such order asj void order.

The 'Supreme .Court did not discgss the rectification in this judgment.

the effect from prospective date as observed by august
i ■ ;

above conclusion that the

: However

Supreme Court would strengthen our
1^!

be severed and protected despite th)e nature ofprospective part can

the order as void.

,1ANNOUNCED
02.03.2018

(NlAfMUHA'fJlMAD KHAN). 
Chairman

I

(lyi. HAMID MUGHAL) 

Member SP//

(M. AMIN KHAN KUNDl) , 
Member

s

tAHMAD^HASSAN)
•'Member

I

(GULZ^BKHAN)
Member

(Approved for reporting)
o
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w-r BEFORE THE KHYBER PAKHTUNKHWA SFR vipp TRIBUNAF,
CAMP COURT SWAT ’ '

■ Service Appeal No. 957/2016

Date of institution...

Dale of decision...

04.08.2016

07.12.2017

Versus
i

f
1. Superintendent of Police, FRP Malakand Region, Malakaiul and two others.

■ ■■ (Respondents)
ARBAB SAIFUL KAMAL, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Addl Advocate General ■i

For respondents,

. MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

JUDGML.NT

CHAIRMAN
M'BMBER

- This judgment shall also

disposed of other connected appeals No. 697/2016 

958/2016 Fazal Yaseen, No. 959/2016 Afzal Khan 

as in all the appeals common questions oh law and facts

Muhammad Said No.
’i

, and No. 961/2016 Umar Ali
f are involved.

2. Arguments of the learned counsel for the parties heard and record perused.L--

FACTS ^ '

3. The appellant Shaukat Ali, Umar Ali and Afza] 

from: service on 28.08.2016
Khan were, removed

the appellant Fazal Yaseen was removed from
ATTESTED

Khyber..P:2;2Hi.irLk-]iv/-a 
Sers'fcjS^T'i bunal. 

Pcshavvar

di
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Rg

service on 02.02.2009 and the appellant Muhammad Saeed was reinoved from 

service on 21.09.2009. The appellants then Hied departmental appeals belatedly 

which were rejected then the appellant also approached this Tribunal belatedly 

within the stipulated time.

not
I
$

IARGUMENTS
r-
s .

4. The learned counsel for the appellants argued that the very orders of

because all these orders have been given 

retrospective effect. That in view of judgment reported as 1985-SCMR-1178 no 

limitation shall run against void order.

removal from service are void I

5. On the other hand the learned Addl. Advocate General argued that the ■ 

departmental appeals are hopelessly time barred. That the revision within the 

meaning of Rule 11 -A of Khyber Pakhtunkhwa Police Rules, 1975 could 

enlarge the period of limitation. That all the codal formalities were fulfilled by the 

department.

\

not
I

CONCLUSION
1

6. Regardless of other merits of the case it is an admitted position that all 

these orders have been given retrospective effect and in view of 

judgments delivered^by this Tribunal on the basis of judgment reported

SCMR-1178 the retrospective order is a void order and no limitation shall 

against void order.

so many

in 1985- '■

run

7 Since no limitation runs against a void order, any successive appeals or 

revision would not.curtail the rights of the appellants qua the limitation or in other

51„
1

Ser|i5^riburial,
Peshawar

wa

i'
1
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respect. Presuming that all other elements of due 

with, the void order cannot be sustained on this score alone.
processes have been complied

tMm.
■'•!.

8. As a sequel to the above discussion, the present appeals are accepted and 

are reinstated in service. The department is however, at liberty to 

hold denovo proceedings in accordance with law within-a'period of ninety days 

The intervening period shall be subject to the - final outcome o'f the/denovo 

proceedings. Parties are left to bear their own costs. File be consignea to the

$ .V
If ■ the appellants
II

r •

V .

record room.

07.

6ate of Presc::!it?.tT.c

Nuii^ber ef j

Copyireg ¥■?/:

Urgep-'i:-------

'■■■TC'tai!_________ /s
Nk'.s*:- of

Dot:, of c.'. TOam V-
Dste of 55e3avery of Copy.

\

■ T'
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1290/2019

BEFORE: MR. KALIM ARSHID KHAN ... CHAIRMAN 
MISS. FAREEHA PAUL ... MEMBER(E)

Mst. Nusrat Sultan W/o Muhammad Tanveer R/o Village
Chuchamg, Tehsil Dassu, District Kohistan, presently at Fauji 
Foundation, Tehsil & District Mansehra. .... {Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 
& Secondary Education, Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Kliyber Pakhtunkhwa, 
Peshawar.

•i

3. District Education Officer (Female), District Kohistan Upper.

4. Head Teacher Government Girls Primary School Chuchang, District 
Kohistan Upper.

.... {Respondents)

Mr. Muhammad Tasleem Khan Kaloch 
Advocate For appellant

Mr. Kabir Ullah Khattak 
Additional Advocate General For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

01.10.2019
23.09.2022
,05.10.2022

CONSOLIDATE JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the impugned order dated 12.02.2014 of the
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District Education Officer (Female), Kohistan Upper, whereby the

appellant has been awarded major penalty of removal from service.

2. This judgment shall dispose off the instant service appeal as well as

connected Service Appeal No. 1291/2019 titled '‘Mst. Hamida Sultan Vs.

Government of Khyber Pakhtunkhwa” as similar question of law and facts are

involved in both the appeals.

Brief facts of the case, as per memorandum of appeal, are that the3.

appellant was appointed Primary School Teacher (PST) in Government

Girls Primary School, Bari Shah, and started performing her duties. She

marked her attendance in attendance register which used to be in the

custody of Respondent No.4 (Head Teacher GGPS Chuchang, District

Kohistan Upper). Respondent No. 3 (DEO (F)i Kohistan Upper) issued an 

order dated 12.02.2014 and removed the appellant from service. Feeling 

aggrieved, she filed a departmental appeal on 05.03.2014, but it was not 

responded^T^sE^-aggrie-ve£Lshe-fi-led4h©4nstafrt appeal.

4. Respondents were put on notice who submitted written replies/

comments on the appeal. We have heard the learned counsel for the appellant as

well as the learned Additional Advocate General and perused the case file with

connected documents in detail.

Learned counsel for the appellant presented the case and contended5.

that the appellant had been condemned unheard and no opportunity of

defense or personal hearing was provided to her. He further contended

that no charge sheet, statement of allegations or show cause notice had

been issued before imposing the major penalty of removal from service.
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He further argued that the impugned order had been issued with

-V '

retrospective effect which was against the law and hence a void order.

6. Learned Additional Advocate General on the other hand contended 

that the appellant had been removed from service after completion of all 

codal formalities. He contended that she made $ fake and bogus entries in 

the attendance register and in reality she absented herself from duty. She 

was served with show cause notice at her home address and when no

response was received, she was issued a final show cause notice, but when 

her reply to that was found unsatisfactory, she was given an opportunity 

of personal hearing; but there again she could not satisfy her competent 

authority. The learned Additional Advocate General referred to 1998 

SCMR1890, which stated that unauthorized absence of an employee from 

duty for a longer period was misconduct and that he/she could be removed 

from service from the date of unauthorized absence.

/

7. From the record and argument before us, it is evident that the

appellant was appointed Primary School Teacher in District Kohistan 

Upper. Record further provides that during inspection the inspection 

team found the appellant absent w.e.f 9/2013, as perfocplanationi 

25.09.2013. She was requested to submit her written reply within ten 

days of the issuance of that letter but till 30.10.2013, she did not submit 

any reply, as is evident from a letter of Sub-Divisional Education Officer

stated:

(Female), Primary Education, District Kohistan dated 30.10.2013. A 

show cause notice was issued to her on 01.02.2013; another notice on. 

31.10.2013, followed by a third notice on 15.01.2014. During this period 

a final notice for personal hearing was also issued on 03.06.2013. Record
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shows that notices were issued through registe^ post on her home
i

address. It further indicates that notices were issued in daily Aaj dated 4
04.05.2013 and daily Express dated 08.12.2013 also. There is a statement 

dated 31.08.2013 present on^ecord according to which the appellant

admitted that she did not perform her duties and submitted her apology

and request for a chance by stating that if in future she was found-
dich'<f^

committing the same-mi-stake, she might be proceeded against under law

and that she would not appeal against jt. Despite all the notices and her

statement in writing the appellant did not try to mend her ways and still

absented herself from duty.

In view of the above discussion, we are satisfied that the8.

department acted in line with the given law and rules. The appeal is,

therefore, dismissed. Parties are left toEear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 5'^ day of October, 2022.
9.

!

(KALIM ARSHAD KHAN) 
Chairmanr

(FAREEHA PAUL) 
Member (E)


