BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 6272/2020

BEFORE: SALAH UD DIN - MEMBER())
MIAN MUHAMMAD ---  MEMBER(E)

Mst. Zainab Khushal D/o Khushal Khan R/o H. No. 199/D,
St. No. 4 Sector G-73/2 Islamabad, (Ex.SS Islamiyat
Government Girls Higher Secondary School Chota Lahore,
SWADIciuiveeieieninieriieniinenrecciniasinsanensnsness (Appellant)

VERSUS

. Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa. ‘

2. Secretary Elementary &  Secondary Education Khyber

Pakhtunkhwa at Civil Secretariat Peshawar.

Ministry of Capital Aldministration & Development Islamabad

2

through its Director General Islamabad............... (Respondents)
Present:

JAVED IQBAL GULBELLA, |

Advocate A ---  For Appellant.

MUHAMMAD RIAZ KHAN PAINDAKHEL,

Assistant Advocate General . . - For respondents.
Date of Institution............... 19.06.2020
Date of Hearing................... 22.09.2022
Date of Decision................... 13.10.2022
JUDGEMENT.
MIAN MUHAMMAD, MEMBER(E):- The instant

servicé appeal has been instituted with the prayers that - “on
acceptar-lce of the instant service appeal, the impugned ‘ o
Notification No. SO(S/F) E&SED/4-10/2017/Mst Zainab Khushal
/SS/Swabi dated 29.08.2019 and impugned office order No.- "

So(S/F) E&SED/4-17/2020/Mst.  Zainab  Khushal  dated

‘:.‘) A



13.05.2020 of the office of ‘Secfe't;:iry Elementary & Secondary
Education Depaﬂrﬁent, Government of Khyber Pakhtunkhwa
| whereby the appellant was removed from service and her
departmental appeal was dismissed accordingly, may graciously
be set aside and cancelled and by doing so the appellant may very

graciously be reinstated into service with all back benefits.”

02. Brief facts,' as per memorandum of appeal, are that the
appellant was working as Subject Specialist Islamiyat (BS-17) in
the respondent department since 29.07.2008. Her services were
placed at the disposal of Federal Directorate of Education
Islamabad. On completion of the maximum 05 years- period of
deputation, she was repatriated aﬁd directed to report in.the
parent department which the appellant challenged in the
honourable High Court, Islamabad. However, the Writ Petition
was disposed of and her intra court appeal was also dismissed
ﬁpon which she reported in the parent department. But she was
imposed the major penalty of removal from service on allegation
of willful absence vide impugned order dated 29.08.2019 and her
departmental appeal was declined on 13.05.2020. The appellant,
in order to éeek redressal of her grievances, filed the instant

service appeal on 19.06.2020.

03. On admission of the service appeal in preliminary
‘hearing on 15.07.2021, the respondents were put on notice to
submit written defense through reply/para-wise comments.

Reply/Parawise comments were submitted by the respondents on




31.05.2022. We have heard learned counsel for the appellant as
well as leaméd Assistant Advocate General for the respondents in
Divisional Bench and gone through the record thoroughly with

their assistance today.

04. Learned counsel for the appellant contended that the |
appellant had been transferred t(.)‘ the Federal Dire&orate of
Education, Islamabad under the Wedlock policy of the Federal
government on deputation basis as her husband was residing in
Islamabad. As her family and school going children were
residing in Islamabad, her period of deputation was extended
from time to time till 'maximum of 05 years. Besides, her case for
permanent absorption in the Féderal government was under
consideration owing to the Directive of Prime Minister of
Pakistan of 2013. On the other hand, on compleﬁion of her 05
yearé of df;putation, she was repatriated {/ide prder dated
23.05.2018. The appellant challengéd it through Writ Petiti(;n
before the hénourable High Court, Islamabad and it was disposed
of on 25.06.2018 with the direction to respondent No. 4 (Director
General Federal Directorate of Education Islamabad) to treat the
petition as representation and decide it in the light of wedlock
policy. The appellant was issued Show Cause Notice on
01.11.2018 with tentative imposition of major penaity of removal
from service which was thoughl challenged in the honourable
High Court, Islamabad but the appeal was dismissed. The

appellant was never willfully absent but was engaged in litigation



case which was in the knowledge of both borrowing and lending

department (parent department). The executive authorities are
restrained to- take any action in a sub-judice matter as held in
2009 SCMR 369. Even the appellant submitted arrival report in
the parent department on 07.03.2019 before her repatriation
notification was issued by the Federal Directorate of Education
Islamabad on 20.03.2019. But despite that, her arrival report was
not accepted by the parent department without any rhyme or
reason. It was further argued that the chance of ;ﬁersonal hearing
was not giv'en to the appellant by the competent authority.
Similarly, the impugned‘ Notification imposing the majér penalty
of “removal from service” has not been issued by the competent
authority. Moreover, neither enquiry was ever conducted nor any
enquiry dispensation order had been issued. The impugned
Notification of impésition of major penalty was wrong, illegal
and void which is liable to be set aside and the appellant is
entitled to be reinstated in service with all back benefits, he

concluded.

05. Learned Assistant Advocate General controverted
contention of the learned counsel for appellant and argued that
the appellant was transferred to Federal Directorate of Education
Islamabad on deputation basis for 05 years w.e.f 05.06.2012 to
15.10.2017 which was not further extendable under the prevalent
law and relevant rules. On expiry of the deputation period, she

did not submit arrival report to assume duty in the parent




department on 1-6.10‘.20'17 desbité th‘e‘: fact that it had specifically
been mentioned in the Notification dated 19.05.2015 that “after
completion of the deputation period, she will be deemed as
repatriated to her parent department.” The appellant, therefore,
illegally over stayed in Federal Directorate of Education
Islamabad and remained absent from  duty in the parent
department w.e.f 16.10.2017. The appellant was therefore, served
letter dated 28.03.2018 followed by reminders dated 04.07.2018,
27.07.2018, 14.09.2018 and a Show Cause Notice issued to her
by the competent authorityl on 01.11.2018. The appellant was
also granted an opportunity of personal hearing on 21.08.2019
througﬁ Secretary Auqgaf, Hajj, Religious and Minority Affairs,
on behalf of the competent authority. The Chief Minister, being
the appellate authority, approved the imposition of impugned
penalty of removal from service upon the appellant and
subsequently regretted the departmental appeal of the appellaqt.
Since all .the codal formalities have been fulfilled before
imposition of the major penalty of removal from service upon the
appellant, the appeal may therefore, be dismissed with costs, he.

concluded.

06. Careful perusal of the record reveals that services of the
appellant were placed at the disposal o-f Federal Directorate of
Education Islamabad on deputation basis initially for one year on
05.07.2012. The deputation per‘iod of the appellant Was extended

for two years on 06.08.2013 w.e.f 07.08.2013 to 08.08.2015. On




the request of Federal Directorate of Education the deputation
period was further extended for two years (w.e.f. 08.08.2015 to
07.08.2017) making it to the maximum five years of deputation
vide notification dated 19.05.2015. It is not disputed that the
period of 05 years deputation expired on 07.08.2017 but the
appeliant was not put on notice to report back in the parent -
department. It was on 23.05.2018 that the appellant was relieved
by the Directorate of Federal Education Islamabad with direction
to report in her parent department which was challenged in the
honourable High Court, Islamabad through Writ Petition No.
2409/2018. Similarly, Show Cause Notice issued to the appellant
by the parent department on 01.11.2018 was challenged through
ICA No. 495/2018 which was dismissed by honourable High
Court, Islamabad on 14.02.2019. Thg appellant after litigation
which was well in the knowledge of both borrowing and
lending/parent departments, submitted arrival report in the parent
department on 07.03.2019. [t was however, not accepted
probably on the ground that she had been issued Show Cause
Notice with tentative penalty of “removal from service” on
01.11.2018 which the appellant duly replied on 02.01.2019. It is a
matter of the record that being an employee of the pare.nt
department, she was allowed for 05 years deputation to the
Federal Directorate of Education [slamabad. Duriné %:11‘1 this
period and even in the litigation phase, the appellant was in touch

with her parent department in one way or the other which cannot



be called or attributed to as willful absence by any yardstick of

definition of the term “willful absence”.

07. Fair trial and due process is the basic and fundamental
right of every citizen guaranteed under -Article IC-A of the
constitution. It is also fundamental right of the appeliant to be
dealt with in accordance with law under Article 4 of the
constitution. But in the insgant case, we have obserQed that no
formal and proper enquiry has ever been conducted agaiI;st the
appellant under the provisions of Khyber Pakhtunkhwa
Government Servants (Efficiency & Disciplinary) Rules, 2011
before awarding her the major penalty of “removal from service”
on 29.08.2019 which is in utter violation and disregard to the
plethora of judgements of august Supreme Court of Pakistan.
Reliance in this regard, is placed on 2005 PLC (C.S) 263, 2007
SCMR 963 ahd 2008 SCMR 1369. Moreover, the appellate order
dated 13.05.2020 passed on departmental appeal of the appellant
is not a speaking order to have been issued by the appellate
authority i.e. Chief Minister Khyber Pakhtunkhwa. The appellant
has therefore, been condemned unheard without providing her the
ample opportunity of self defence to meet the ends of natural

justice and canons of law on the subject for adjudication.

08. As a sequel to the foregoing discussion, the Tribunal is
constrained to interfere with the impugned Notification dated
29.08.2019 and appellate order dated 13.05.2020 being not -

tenable on the touchstone of legal firmity. Both the impugned




orders are therefore, set aside and the appellant is reinstated in
service with all back benefits. Parties are left to bear their own

costs. File be consigned to record room.

09. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 13" day of, ber, 2022.

A

(MIAN MUHAMMAD)

‘E MEMBER (E)

(SALAH UD DIN)
MEMBER (J)



ORDER
13.10.2022

?

Appellant - alongwith her counsel Mr. Javed Iqgbal
Gulbella, Advocate present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

02. Vide our detailed judgement of today separately placed
on file containing (08) pages, the Tribunal is constrained to
interfere with the impugned Notification dated 29.08.2019 and
appellate order dated 13.05.2020 being ﬁot tenable on the
touchstone of legal firmity. Both the impugned orders are
therefore, set aside and the appellant is réinstated in service
with all back benefits. Parties are left to bear their own costs.

File be consigned to record room.-

03.  Pronounced in open court at Peshawar and given under
our hands and seal of the Tribunal this 13" day of October,
2022,

.~ 7

(SALAH UD DIN) ~ (MIAN MUHAMMAD)
MEMBER (J) MEMBER (E)
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5" October, 2022 Leared counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respéndents

present.

Order could not be annouhced due to non-availability

of proper D.B. To come up for order on 13.10.2022 before
the D.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member(Executive) . Chairman -




\

L%“ 6™ July 2022 Counsel for the appellant present. Mr. Kabirullah
| Khattak, Additional Advocate General for the respondents

present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the brief.

Adjourned. To come up for arguments on 22.09.2022 before

the D.B. Q

(Salah-Ud-Din) (Kalim Arshad Khan) M
Member (J) Chairman '
22.09.2022 Appeliant alongwith her counsel present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Arguments heard. To come up for order on 05.10.2022

before the _
(Mian Muhamma (Salah-Ud-Din)

Member (E) Member (J)




17.02.2022 Due’ {O,retfiremen.t.'df the Worthy _Cha'irman,' the
Tribunal is déf,un,(:t,‘ .‘theref‘ore,' case is adjourned. to.. - -

11.03.2022 for the same as before.

e 12 Q’é‘zf}émmf: d/f Ha | \
O/oy D‘ Chaivman /41_, | 7{},,’ ZW/M/ s /t?é%fz %c’/é,]&c |
2 dpre- R SRR |
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31.05.2022 | Learned cou'ﬁs’e'l'f_,‘o'r' the appelléllt iore'sent'.‘ Mr. Kabirullah
Khattak,. Addl. AG a_lohgv\'fi.th Mr. Faheem Ulla_h, Assistant for

the respondents present.

Written feply/qument& on -b’eha'lf'” of respondents -
submitted which is pléced on file, Copy of the .s.,am'e is handed
over to learned counsel for the appellant. Adjourned. To come
up for rejoinder if any, and arguments on 26.07.2022 before
D.B.

“
(Mian Muhammad)
Member (L)



6272/2020

15.07.2021

Junior to counsel for the appellant present.  Preliminary
arguments heard. ' | |
Points raised need consideration. The aggeal is admitted

for regular hearing, subject to all just and'iega! objection
including that of‘limitation. The appellant is directed to deposit
security and pnﬂcéss fee within 10 days. Thereafter, notices be
] issued to the respondents  for submission of written
reply/c;omments .in office. within 10 days'.éfter receipt of
notices, posatlvely If the written reply/comments are not

submitted within the stipulated time, or extensmn of time is not

Secily a}g Process Fe@ »
T le sought through written application with sufficient cause, the
~ rl o dbffice shall submit the file with a report of nonscompliance. File

3

13.12.2021

to come up for arguments on 13.12.2021 before the D.B.

Chairman

Counsel for the appellant present. Mr. Kaiii?ullah Khattak,
Addl: AG for respondents present.

Learned counsel for the appellant submitted an application
for deletion of respondent No.3 from the penal of respondents
which is placed on file. Application is allowed. Reader of the court
is directed to make necessary correction. Learned AAG seeks time
to contact respondénf No.l and 2 for submission of written

reply/comments. Adjourned. To come up~"for written

reply/comments on 17.02.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)




f’n

-

- 12.01.2021 i,Mr. Musa Zeb, junior to senior counsel.is present for

appellant. He submitted that his senior is busy in the Hon'ble
e Peshawar H|gh Court, Peshawar and requested for adjournment.
The- request is acceded to, the appeal is adJourned to 07.047°2021 ‘
|

on which date file to come up. for preliminary heari

(MUHAMMAD~ MALKHAN)
MEMBER(JUDI

07.04.2021 . Due to demise of the Worthy Chairman the Tribunal is
defunct therefore, case is ad]ourned to 15.07. 2021 for the
“same as before.




Form- A . S o r‘

FORM OF ORDER SHEET
~ Court of \ |
Case No.- . @ 7 2/ /2020
1S.No. | Date ofordel; Order or othef proceedings with signature ofjuage
~ proceedings " : :
1 2 3
1- 25/06/2020 The appeal of Mst. Zainab Khushal resubmitted tvc~>d'c.1y by Mr. Javed
' ' Igbal Gulbella Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please
REGISTRAR ..
2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on" OS}O;Q/)/{ 20
_ : ¢
CHAIRMAN
05.08.2020 Mr. Hamia Khan Dufrani, Advocate, junior t¢> Mr. Jave
' . Igbal |Gulbela, Advocate learned counsel for the appellant i
' present. Formal requested for adjournment on the ground the
his semior counsel is suffering from certain disease. Adjourned t
28.10.2020. File to come up for preliminary hearing before S.B.
(M'UHA\IVI\MAD JAMAL KHAN)
_ MEMBER
28.10.2020 Appellant present through representative.

Lawyers are on general strike, therefore, case is adjourned

to 12.01.2021 for preliminary hearing, before S.B.

2

Ozina Rehman)

Member (J)

[®) —+ [N




The appeal of Mst Zamab Khushal Ex-SS GGHSS Chota Lahore Swabi recelved today i.e. on
19.06.2020 is mcomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission_within 15 days. -

1-. Copy of lmpugned order and departmental appeal’ agalnst it are not attached with the '
~ appeal which may be placed on it.

2- Documents referred to in the memo of appeal {Annexures-A to U) are not attached with
the appeal which may be placed on it:

No. {2 o /sT,”
Dt Zg“‘oé /2020.

4 REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Javed Igbal Gulbella Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe SA_ 6272 19020

Mst Zainab

VERSUS

Government of Khybei' Pakhtunkhwa & Others

INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal with affidavit 1-11
2. | Affidavit. 12
3. | Addresses of Parties. 13
4. {Copy of appointment order dated “A” 14
29/07/2008
5. | Copy of letter dated 06/08/2012 “B” 28
6. | Copies of extension record “‘C&D” (6 — 2
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and arrival
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BEFORE THE HONBLE KHYBER PAKHTUNKHW.

W

——<htukhwa

SERVICES TRIBUNAL PESHAWAR, ¢ fribunai

Biusy | e J__?{
mResA ©272 ja020 uiee L4 E]2220

Mst Zainab Khushal D/o Khushal Khan R/o H.No:
199/D, St.No: 04, Sector G-7-3/2 Islamabad, (Ex. SS

Islamiyat Government Girls Higher Secondary
School Chota Lahore, Swabi)

-------------------- (Appellan?)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa.
2. Secretary Elementary & Secondary Education
Khyber Pakhtunkha at Civil Secretariat Peshawar.
g 3. Ministry of Capital Administration & Development
wiw”jw\ Islamabad through its Director General Islamabad.

\)
N4

................. (Respondents).

APPEAL, U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 AGAINST THE IMPUGNED
\ NOTIFICATION NO._ SO(S /F)E&SED/4-
¥

ledto-day 10[2017/ MST. ZAINAB KHUSHAL /SS/
. - SWABI, DATED 29/08/2019 OF THE OFFICE
Koot

: OF _THE _SECRETARY _ELEMENTARY &
4G 24 SECONDARY EDUCATION DEPARTMENT
GOVERNMENT OF KHYBER
i 3es ey PAKHTUNKHWA WHEREBY THE
T APPELLANT HAS BEEN REMOVED FROM
K SERVICE, IN AN ILLEGAL & WHIMSICAL
' MANNER.
Registrar
p¥s
Respectfully Sheweth;

1. That the Appellant is a naturally born
bonafide citizen of the Islamic Republic of

Pakistan & hails from a respectable family.



A

@

2. That after going through the mandatorily

required  written examination &

interviews via the then NWFP Public
Service Co'm'miss.ion,' the Appellant was
inducted into service as Subject Specialist

(SS) Islamiyat (BPS-17) on 29/07/2008.

- (Copy of appointment order dated

29/07/2008 is annexed herewith as

Annexure “A”)

. That as the husband of the Appellant .is_

residing in Islamabad, so on the wedlock
policy upon her request the Appellant
services were called upon by the.Federal-'
Directorate of Education Islamabad on the

deputation basis. In this respect letter

* dated 06/08/2012 was issued from the

Ministry of Capital Administration and
Development Islamabad, Government of

Pakistan. (Copy of Jetter ~ dated

06/08/2012 is annexed as Annexure “B")

. That after borrowing the services of the

: Appellant for one ‘year, the sam(_é “was

extended again -and again, till the.

pendulgm» reached to the office order -
02/12/2016, which was addressed to the
Appellant  vide  Notification dated
19/12/2016.-”(Copies of extension record




B
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are annexed herewith as annexure “C & D”

respectively)

. That as the Appellant had been sent on_

deputation under the wedlock policy
circulated ‘through office  memorandum
dated 13/05/1998 of the Establishment
Division and office memorandum dated

21/04/2006 of the Establishment

- Division, Cabinet Secretariat, Government

of Pakistan, where-after an approval was

also issued vide letter dated 16/03/2013

of the Ministry of Capital Administration

and Development, Government of

Pakistan, for absorption of Deputationist

under the wedlock policy, so the Appellant -

also moved application for permanent

“absorption in .the Federal Directorate of |

Education Islamabad. (Copies bf the Letter
dated 13/05/1998, 21/04/2006, Approval

- dated 16/03/2013 and Application for

absorption are annexed herewith as

Annexure “E to H /1" respect.i\}'ely).'

. That as the Appellant had been"f

_performing-,her duties as deputationist

under the wedlock policy, that’in the
meanwhile letter dated 28/03/2018 was.
issued by the worthy Secretary E & SE |
Department Khyber Pakhtunkhwa,

wherein request for repatriation of the




@

Appellant was made.l This request of
Secretafy of E & SE was approved vide
order dated 23/05/2018 by the Federal
Directorate 'of Education, Islamabad, and
the Appellant was.” repatriated to her
parent departmént. The Appellanf moved
| applicatidn both to the Secretary E & SE
Department Government of Khyb'er-
Pakhtunkhwa, and to Director F.D.E
Islamabad. (Copies of the applications are

herewith as annexure “I & ]” respectively).

7. That besides moving applicationé to,thé
concerned authorities, the Appellant also
ipreferred Writ Petition No. 240")/2018-’- in
the Hon'ble High Court Islamabad. The
Hon'ble High Court disposed ‘off the -
aforementioned Writ Petition by holding “
The  Petitioner  earlier filed a
représentat_ion ‘before respondent No.4
~which was accordingly decided, however,
the sarﬁe was not decided on-the basis of
~ wedlock policy”. The- Hon’ble Isiamabad
High Court further »tra'rismi-tted the:
aforementioned  Writ .Petition." to
respondent No.4 with a direction to treat
it as Répresentation and decided in light of
~wedlock ' policy and applicable law. vide
order and judgment dated 25/06/2‘0118 an
Intra Court Appeal No: 495/2018 was also

later on moved and that was disposed off

.?\ ' ‘ _ ) o . .
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vidle order and judgment  dated

15/11/2018. (Copies of Writ Petition No:

- 2409/2018 and Intra Court Appeal

495/2018 are annexed herewith as

. annexure “K & L” respectively).

. That as the Writ Petition of the Appellant

was decided in her favor, so the Appellant

moved application to the Director F.D.E

Islamabad for implementation of the order

of Islamabad High Court on 30/06/2018.

(Copy of the Application is annexed

herewith as Annexure “M”)

. That although the repatriation order dated

23/05/2018, issued in response to letter
dated 28/03/2018 had already been held
by the Hon’ble Islamabad High Court to be .
without ap’pliéatioh of law and as against
the wedlock policy and had virtually been
turned down, which although had not _
specifically been mentioned as such; but
as impliedly and virtually had done so,
hence the _repafriation order was no more

in field, which fact is also got stfengthen

‘by subsequént repatriation order. But

inspite of all this a Show¥Cause Notice was
issued by the office of Chief Secretary
Khyber Pakhfunkhwa, which  was
addressed to the Appellant vide office
letter dated 01/11/2018. (Copy of the




letter dated 01/11/2018 is annexed as

Annexure “N”)

10.That as.the LCA No 495/2018 of the
Appellant wé,s dec’ided on 15/11/2018, éo
the Appellant moved an application for
requesting her repatriation to the Director _' |
F.D.E Islamabad on 01/03/2019 and made
an applicationi for making her arfival to
the Secretary E & SE 'Khyber :
Pakhtunkhwé_, Peshawar as well. (Copies |
of the application for repatriation and

arrival are annexed herewith as annexure

“O & P” respectively).

| 11.That a repatfiatiOn order was thus issue_d |
vide Notification order dated 20/03/2019
for repatriating the Appeliant and thus the
appellant was repatriated to her parent.
department. (Copy of Repatriation
Notificatidn dated 20/03/2019 is annexed |

herewith as Annexure “Q”)

- 12.That as the appellant had made request
for arrival, but the same was not acceded
to, so the Appellant moved applicatibn as
well as made request for personal hearihg,
which was although granted, but before
the Irrelevant Authority, vide order dated -
08/08/2019, which~ took pléce on’
21/08/2019. ‘(Copy of the Letter Dva'ted




13.

_repatriation order was issued on

pending till the impugned office

“that of certificate from the Appellant'

6

08/08/2019 is annexed herewith as

Annexure “R”)

That inspite of the fact, that the Appéll‘an_t

for herself requested for repatriation and |

even submitted her arrival and the

20/03/2019, but the arrival was not
accepted, for reason best known to the

Competent Authority, the matter was kept

notification No: SO(S/F) E& SED/4-

10/2017/Mst.  Zainab Khushal/ SS/
'SWABI/ Dated 29/08/2019, whereby the =

Appellant was removed from service in a
thoroﬁghly illegal and unwarranted
manner, issued by the office of Secretary
Elementary and Secondary . Education

Departmerit,* Government of Khyber

Pakhtunkhwa, who s also  not a

Competent Authorlty in the instant matter.
(Copy of the Impugned Notlflcatlon of the
removal of service dated 29/ 08 /2019 is

annexed heI‘erth as Annexure “S” while

School is Annexure “T” respectively).

14.That feeling aggrievedv the appellant prefer

the Departmental Appeal for setting aside
the impugned  Notification = dated

29/08/2019 and for her reinstatement




into service with all back benefits, but -
same was also dismissed during the
pendency of service Appeal vide office
order No. So(S/F) E & SED/4-17/2020
Dated 13/05/2020 in a classical cursory -
and whimsical manner.(Copy of impugned
office order No. So(S/F) E & SED/4-
17/2020 Dated 13/05/2020 annexed

herewith as Annexure “U”)

15.That feeling aggrieVed the appellant

‘ prefer'the instant service'appeal before
this Hon’ble Tribunal for her re- '-
instatment into seérvice with all backl
benefits upon the ~following grounds

inter-alia:-

Grounds:-

A. That the impugned removal from service
order is wrong, illegal & void, hence liable

to be set aside.

B. That no inquiry was ever conducted; nor
any inquiry dispensation order was ever
issued, eyeh then, the Major Pehalty was
imposed, which is againsf the governing

rules.




C. That no charge-sheet, no statement of

allegation was ever issued to the

Appellant.

D. That even no Final Show-Cause Notice was
ever issued to the Appellant which is
mandatory, even if no inquiry is made or

advised or dispensed with.

E. That no proper right of defense was ever
extended to the Appellant & even then
harshest penalty Was imposed, which is

illegal.

~ F. That initial repatriation order had alréady_
beem impliedly cancelled by the Hon’ble

" Islamabad High Court, which fact is

: further, affirmed by the issuing fresh
repatriation order on 20/03/2019, giving
rise to'a fresh cause of action in favour of

the Appeliant.

.G. That although repatriation order was
issued on 20/03/2019 and thereafter
without any noticé, Show-Cause Notice or
any other direction was ever iSsued' by the
Competent Authorities of tﬁe Government

~ of Khyber Pakhtunkhwa, rather on the
other hand the arrival was not accepted
and acceded to without any rim or reason

and the matter was kept pending till the |




.‘

impugned order, which under the law, i_s .

not allowed.

. That pleading her case under wedlock

policy is not a curse, where against the .
Appellant can -be . blamed for and

penalized, which the respondent did.

. The impugned removal from service

Notification is not issued from the
Competent Authority, which score is

enough for setting aside the same.

. That even the alleged personal hearing

was not conducted by the 'Cor'npetent-‘
Authority and thus grave violations of the

Rules took place in the case of the .

~ Appellant.

. That the Appellant has committed no

illegality, rather made repeated requests

- for accepting of her arrival, which fact i'sM .

evident- from the entire record, are

annexed herewith; bit even then the E
Appellantvwa’s condemned; and that too
condemned ~ unheard  before - the

Competent Authbrity.

. That from every angle thé impugned

Notification is wrong, illegal, void and is

liable to be set aside and by doing so the

»




Appellant is entitled to be reinstated into

service.

M.That the learned appellate aufhority also

simply shelved the appeal without any'

- findings, which under the law is illegal.

N. That any other grO}md not raised here
may graciously be allowed to be raised at

the time of arguments.

/7

It is, therefore most humbly prayed that, on
acceptance of instant Service Appeal, the impugned
Notification No. SO(S /F)E&SED/4-10/2017/ Mst.
Zainab khushal /Ss/ Swabi, dated 29/08/2019 and
impugned office order No. So(S/F) E & SED/4-
17/2020/Mst. Zainab khushal Dated 13/05/2020 of
‘the office of the Secretary Elementary & Secondary
Education Department, Government of Khyber
Pakhtunkhwa, whereby the Appellant was removed
from service and her Departmental Appeal was

-Dismissed Accordingly, may graciously be set aside
and cancelled, and by doing so the Appellant may
very graciously be reinstated into service szI all
back benefits. &

Dated: 19/06/2020

Through‘ ‘ '
Ja al Gulbela
& -
Saghir Igbal Gulbela
Advocate, High Court

Peshawar

NOTE:-

No such like appeal for the same appellant upon the same subject
- matter has earlier been filed by me before this Hon’ble Tribunal.

dVGcate.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

v

In Re S.A /12020

Mst Zainab ' |

VERSUS

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Mst Zainab Khushal SS. Islamiyat, do hereby
solemnly affirm and declare that all the contents of
the accompanied appeal is true and correct to the
best of my knowledge and belief and nothing has
been concealed or withheld from this Hon’ble
Tribunal.

" Identified By
- Jave@Igbal Gulbela

Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

‘InReSA_ /2020

Mst Zainab

VERSUS

Government of Khyber Pakhtunkhwa & Others

ADDRESSES OF PARTIES

APPELLANT
Mst Zainab Khushal SS Islamlyat

RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Chlef ,
Secretary Khyber Pakhtunkhwa.
2. Secretary Elementary & Secondary Education
Khyber Pakhtunkha at Civil Secretariat Peshawar.
3. Ministry of Capital Administration & Development
Islamabad through its Director General Islamabad

Dated : 19/06/2020 @ |

Through |

JAVEDIGB AL €ULBELA

Advocate ‘High Court, .
Peshawar
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"’ < MINISTRY OF CAFPITAL ADMINISTRATION & DEVELOPMENT '
. ¢ ) ' Islamabad, the August 06, 9012
From; MAHMOOD KHAN LAKHO : ‘ B VL
EDUCATION OFFICER (FDE) _ o o ' — @ '
TELE: 9204306 . : : : : o A(‘(\ —
To: THE SECRETARY, o ' -
ELEMENTARY & SECONDARY DEPARTMENT, '
GOVERNMENT OF KHYBER PAKHUNTIKHWA (KPK),
PESHAWAR. . _ T
Subject - ° TRANSFER ON DEPUTATION OF MRS. ZAINAB KHUSHAL, SUBJECT SPECIALIST
' ISLAMIYA BS-17), GOVT. GIRLS HIGHER SECONDARY SCHOOL, CHOTA
LAHORE, DISTRICT SWABI UNDER _ELEMENTARY & SECONDARY DEPARTMENT,
"GOVERNMENT OF KPX TO THE EDUCATIONAL INSTITUTIONS UNDER FEDERAL
DIRECTORATE OF EDUCATION, I1SLAMABAD. :
I am directed to refer to Government of KPK’s Notification No.SO(S/F)E&ESE/ 4-
10/2012/ Zainab Khushal, dated 05-07-2012 on the above subject and to say that the competent authority has
been pleased to borrow the servicmzmab Khushal, Subject Specialist (Islamiyat). (BS-17), Government
; Girls Higher Secondary School, Chota Lahore, District Swabi under Elementary & Secondary Department,
- Government of KFK as Deputy Headmistress (BS-17) under the Federal Directorate of Education, Islamabad on -
the following terms and conditions:
i) . Shewillbeon deputation initially for a period of one year or till the joining of FPSC’s nominee, .
which ever is earlier. ‘ ' o :
i) On the completion of deputation period, she will stand repatriated to her parent department
 without any netice, prior to her joining under the Federal Directorate of Education. She will also
" submit an undertaking on stamp paper duly attested by the First Magistrate Class-I to the effect
that she will neither claim for permanent absorption nor file an appeal / writ petition in the
' court for permanent induction. -
i) She will draw pay in her own pay grade/scale. ‘ .
iv) No TA/DA will be allowed as the deputation is allowed on the request of the incumbent.
v) The department will retajn her lien as admissible under the rules.
Vi) She will be goveined by Civi] Servants Act, 1973. . y
vii) The pension contribution will be paid according to rules.
2 Since Mrs. Zainab Khushal, Subject Specialist (Islamiyat) (BS-17), is working under the
administrative control of your department, therefore, it is requested that she may be informed about the terins
and conditions regarding her deputation under the Federal Directorate of Education, Islamabad. If the above
. terms and conditions are acceptable to the incumbent and her Department, then she may be relieved of her
" duties and directed to report for duty in the Federal Directorate of Education, Islamabad W_Itln_nM_Q)_Qm
from the date of issuance of this letter., If she fails to join within the stipulated period, the offer of appointment
on deputation will be treated as CANCELLED. : .
3 * . This issues with the approval of the Secretary, Ministry of Capital A&D. .’
‘ . (MAHMOOQD
Copy to: . o .
). The AGPR, Islamabad. o ' '
). he Director General, FDE, Islamabad. ’ o = :
iif), The Director Schools (Female), FDE Islamabad.(w.r.t their FDE’s U.O.No.F.1-1 /2011 (W)/FDE -
dated 23.2.12). S : Q -
wAV), Mrs. Zainab Khushal, Subject Specialist (Islamiyat) (BS-17), Government Girls Higher Secondary School, )
Chota Lahore, District Swabi. . o . .
© v The personal file. : .

ST m e A ay v A asanuy St T ) -

. ' GOVERNMENT OF PAKISTAN




(W) FDE dated 16-04
.~ period for two years in r/o M

. hecessary action,

GOVERNMENT OF T R4
~  KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY'EDUCATION
DEPARTMENT

No.SO(S/FYE&SE/4-10/201 S/Zainab Khushal SS (Swabi)
- Dated Peshawar the, April 28, 2015. '

. "I‘o

The Sceretary 10 Govt, of Khyber Pakhtunkhwa,
“Establishment Department.
SUBIJECT:-" EXTENSION IN DEPUT‘ATION OF MST. ZAINAB KH USHAL, SS (8S-17)
Dear Sir,

I am directed to -refe_r to the subject noted above and

Government of Pakistan Federal Directorate of Education, Islamabad letter No.F.1-17/2012-D

-2015 alongwith relevant documents regarding extcnéiqn in deputation

to enclose herewith a copy of

st. Zainab Khushal Subject Specialist Islamiyat (BS-17) for further

Yours sincerely,

. (FOZIA NAZ)
SECTION OF FI,CER (S/F)
Endst.of even No & D'e;te | '

Copy forvyarded to PS.to Secretary E&SE Department,

e

I@NOFFICER (S/F)

JAVED IQBAL gy g,

Daug




KHYBER PAKHTUNKHWA Iz
" ¢ ELEMENTARY & SECONDARY EDUCATION
T - DEPARTMENT
Ly | - -
' No.SO(S/F)E&SE/4-10/2015/Zainab Khushal SS (Swabi)
Dated Peshawar the, April 28, 2015.
To ’

N ‘;
The Seeretary 1o Govt, ol Khyber Pakhtunkhwa,
Establishment Department.

SUBJECT:- EXTENSION IN DEPUTATION OF MST. ZAINAB KHUSHAL,

At
/r\*f'“ C/
L GOVERNMLENT OF

SS (BS-17)

Dear Sir,

I'am directed to refer to the subject noted above and to enclose

Government of Pakistan Federal Directorate of Educétion, Islamabad letter

No.F.1-17/2012-D
(W) FDE dated 16-04

-2015 alongwith relevant‘documents regarding extension in deputation

period for two years in r/o Mst. Zainab Khushal Subject Specialist Tslamiyat (BS-17) for further
W“——-‘.. .

necessary action.
| Yours sincerely,
SECTION OFFICER (S/F)
Endst.of even No & Date

Copy forwarded to PS to Secretary E&SE Department.

audzai La
~ Advocae Hig Court Feshawar
~Mob: Qfabagagsspy

‘ - (FOZIA NAZ)
|

herewith a copy/of
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GOVERNMENT OF PAKISTAN gl ﬂ:
CABINET SECRETARIAT ‘ |
. ESTABLISHMENT DIVISION g
"k ‘ z/
N0.1/228/2016-E-4 . ‘ Islamabad, the November 15, 2016
OFFICE MEMORANDUM

SUBJECT:- EXTENSION IN_DEPUTATION PERIOD. OF MRS. ZAINAB
KHUSHAL, SUBJECT SPECIALIST (ISLAMIYAT) (BS-17
PRESENTLY POSTED AS SST S-17) ISLAMABAD MODEL

- SCHOOL . FOR " GIRLS ISLAMABAD, HERDOGHER F.A
ISLAMABAD, ON DEPUTATION BASIS

I T
PO AP 1S R S,

_ . 'The_ 'undei'signcd is directed to refer to Capit'al.,,Adn:xinistration' and
‘Development Division (CADD), Islamabad’s oM No.F..l'4:4/20.12-FDE(S) dated

20.10.201»6‘0n the subject noted- above .and to convey approval of the Competent -

Authority to the extension in deputation period of Mrs. Zainab Khushal, Subject
Specialist (Islamiyat) (BS-17), presently posted as SST (B8717) Islamabad Model

" School for Girls Islamabad, Herdogher (F.A), Islamabad, from 08-08-2015 to

07-08-2017, on deputation Basis, on standard terms and conditions. X

(Rashid Alimad)

Section Officer (E-4)
Tele: 9103636

Capital Administra ion and Development Division, -
(Mr. Irfan Ullah, Asgistant Education Adviser,
Istamabad . . .

JAVED IQRAL fivl 8ok
. _ Daudzai Law\Chimber
. Acvocate Hi : ri Peshawar -




%
GOVERNMENT OF PAKISTAN - '
CABINET SECRETARIAT —/ar
ESTABLISHMENT DIVISION
kR . =
No0.1/228/2016-E-4 . ' Islamabad, the November 1 5,2016

OFFICE MEMORANDUM

SUBJECT:- EXTENSION IN DEPUTATION PERIOD OF MRS. ZAINAB -
KHUSHAL, SUBJECT SPECIALIST SLAMIYAT) (BS-17
PRESENTLY POSTED AS SST (BS-17 ISLAMABAD MODEL

- SCHOOL FOR “GIRLS ISLAMABAD HERDOGHER (F.A
ISLAMABAD, ON DEPUTATION BASIS /

‘ ) P 4:;’,:.-7; 16«3 ,"!Z-"'

The undersigned is directed to refer to Capit&l/.Aaﬁlinistration and
Development Division (CADD), Islamabad’s O.M No.F.14-4/2012-FDE(S) dated
20.10.2016-on the subject noted- above and to convey approval of the Competent

| Authority to the extension in deputation period of Mrs, Zainab Khushal, Subject

Specialist (Islamiyat) (BS-17), presently posted as SST (BS-17) Islamabad Model
School for Girls Islamabad, Herdogher (F.A), Islamabad, from 08-08-2015 1o
07-08-2017, on deputation basis, on standard terms and conditions. '

e
(Rashid Ahmad)
Section Officer (E-4)
Tele: 9103636

Capital Administration and Dévelopment Division, -
(Mr. Irfan Ullah, Assistant Education Adviser,
Islamabad .

L Gul Bela

Daudzai LawpChamber
Acdvecate High Gourt Peshawar

. % AN g
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. Po BE PUBLISIIFD IN PART-I1] OF
L s e P B | i )
' | IW“I? | .i

Lo F edexal Directorate of Education

ok
T j _ - Islamabad, the 19" Decamber, 2016,
!._ T : : . . (1'-—_‘___”__._! .
NOTIFICATION |
No. F.1-17/2012-D(W)FDE............. In pmsu'mcv of Capxtal Admuustmlu.n o~ L’é\\ i
DIVlb;OlI Islanmbad’s Letter N6.F.14-4/2012- -FDE(S) dated 02.12. 2016, the lcm!rt, '

3\ d
in respect of Mrs. Zainab Khushal, Subject Specialist lslannyat (BS-17), GGHSS CO]LO'I’U]: ahore, |, o
- Swabl presentl) workmg on deputauon basis agamst the post og Secondeuy Schlaol Teacher ' : | ‘!i I"' i”
(SST) (m her own pay & scale) in Islamabad Model School for Girls (I-X), .M ’Colony,
IS]";Elnilfl ad 1& ht:leb)’ fLE_t‘I_lg#g_\tended for a period of 02~yeals w.g f.108.08.2015 to/ 07.08.2017

~ hlliilﬂllr

& 5" " Mears) on stT]dald terms ind conditions. A
i !

| i-e]ij.. . |”,; s 'I ;‘ ?;. ﬂ "i

, * This is -issued w1th the - approval of Sec:etary, Capital Adlmnhsuanon &
Developmcnt Dmswn, I:.Lunabad : .

/’;'
(RANA MUHAMMAD NAZIR) [
. DEPUTY DIRECTOR SCHOOLS 3t
To, : F
' The Mdnagm, K |3€’
Printing Corporation of Pakistan Press, Lo I
University Road, {;i NI
Karachi a ’ : B R L efie
Comytoiey - - e Jepi ; SRR R Y
P ; | T Chn o
il % AGPR, Islamabad. ' o
“ 1Hii i Director, Elementary & Secondary Education, Govt of the KPK Peshawal
X ' "')-’ Section Ofﬁcer (S/F), iElementary & Secondary 'Edl -:at Pli'] Dq ar Frnex!1|, fovt. of
i | . the KPK. i Peshawar | /r 19 Notlﬁcatxozl No 4-10/”0|15 Zainab
: i Lulpshaﬁ%t,dated 19.0 2015. Lo [S BM mi ; ' .
. ' ‘j'F; to Secretary, Ele enuLy & Second /" Educatid} O}Vt.l of the "
e KPK, Peshawar. - S

3;

# District Education Officer (Female), Swabi, KPK.
»Principal, GGHSS Chota Lahore, Swabi, KPK.

»’f—; Principal, Islamabad Model Se hool for Girls (I- -X), P.M Colony, Islamabs
# Lady Tedcher concerned.
# Notiftcation file.

i

(RANA MU /MAD kAz 2 Tl

DEPUTY DIRECFOR SCHOOLS( ALEY il
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GOVERNMENT OF PAKISTAN ' ' =

CABINET: SECRETAKIAT
ESTABLISHMENT DIVISION |

.................

.,

No.10/30/97-R.II | % Islamabad, the 13" May, 1998,
. . . .~ Mw\\.‘ .
omgs MEMORANDUM . '

bubjcct POSTING O“’ SERV[NG HUSBAND / WIFE AT THE SAM,E
STATION. °

P
The undersigned is dircctc& to .state that Goverrunent has takcx{ noiz of the * .
socio-economic problemﬁ and hardships ;"aped by husbands a1_1d wives in Goverr.ent
, s;ervice due to posting at different stations of duty, and it has been decided to prescribe the
?following guidelines to facilitate posting of husband an.d wife at the same siatioﬁ:
6) Where a rcquest is made for pasting at a different stétion io the swne

| departmem/scrvme/cadre in which an employee is already szrving, the request . .
' may be accepted subject to avaiiability of a post in the same BPS.

(ii) If a request involves temporary. deputation to another department, it may be
processed in consultation with the concerned-departiment, and may be acceptcd
on the prescribed terms of deputalxon subject io avaxlablllt» nf a post in the
same BPS. & '

(iil) When a request is made for pernmanent transfer m}absumtion inn another -
depariment/agency, the request may be” prucessed in conswt:—mon ‘with the
department ¢oncerried, subject to the vondition that in the eveni of permanen
transfer, seniority shall be determined in accordance with Rule 4 of the Civil
Ser'vants (Semomy) Rutes, 1993. .

, . (w) If there 1s a tlc bctwccn two of morté ‘Govemument servants 101' posting at. the
. ' *"same station m ‘the same depanmendumt of an organization, the Government
servant with greater iength of service may be preferred.
b .
(v) Request for posting by a spouse facing serious medical problems m:ay be
accorded highest pxiority. o
(vi) Spouses already posled at one station, including those posted on depuiation
bevond the prescribed maximuwn -geried, may normally not be disturbed
without compelling reasons of public interest. Requusts for extension of

AL Gyl Bt
C?’ambe— »
Wi "n‘,vn»i V43r

N M (‘N 0.44.4-,}.‘91.51-
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COVERNAMENT CF PAKIZT AN, SN
CABINET SECRET '\l(!r\l f. ~

ESTAYL L,lmmuu DIVISION

_.,-_

1‘]0]0.":1('/97'1"2 E ) . ]5!;1“7;[]3;\(_[“ the 2!5‘ }\]Jl,‘”.‘ 2000,

i
1

OTHICE MEMORANDUN ‘
- - - .}

SUBJECT:-  POSTING. OF _ MARRIED ILMALF GOVERNMENT
SERVANTS AT THE PLAGE OF RESIDENCEPOSTING QF
TIIEIR _HUSHANDS. WHO ARE NOT' TN_GOVERNMENT.
EMPLOYMENT, . . o

' i
g

. I
: e L
The undersigned is direcled to state that k_t:(’:{nllg in vicw the sociu-

sezezain robiems and hardships fac’ed by ‘husbands anii}i' wives in Governmeni

s ace duc o poslmg at different :.muom ol duty, lhc 1Estabhshmun Diviston -

k
15:‘ucd ins uucuons/gmdclmcs vide its O.M.No. 10/;0/97 KJ) ddlt‘d 1250095 and

S 17.12.1999 1o f’l(.llll’\lt. posting of husbands and wives at ihc same station and the

“female cm! se;vanls al the placg g[ |g~31clu:u: ol Lagig

nsling. of unmml

P-ucnlg/hnmlu,s leh a view {o. Iauh(’tlc those {emale uQvCumwnl servails \\'lu‘l

spouscs arc nol in_pov cmms‘.m service or meluyul xp the. pumic Jutm im-}

uncmptoémd, .t has bc«.n J:.uch.c_ lo_extend llu. facility to ilus (.ldSﬁ_.Q..f gOVOrUE,
§cwdnl alsg, o be able to serve at the place al iLbldCIlL(. of their spunaon

\ 1&5*‘-pc»uvc of whether such spous;.s are cmployml wilh thc Government luw\u'
’
"% seclor, or eveiiun- cmplmyz,g,i ' - . Il ‘
. . |
1
¥
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& (Amiv-ys-Hagj

* of the Ministries/Divisions,
CIslamabiad/Rawalpindi © 0 - I :
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'BETTER COPY NO.(22)

GOVERNMENT OF PAKISTAN
CABINET SECRETRIAT
ESTABLISHMENT DIVISION

No.10/30/97-R-2 Islamabad, the 21st April, 2006

- OFFICE MEMORANDUM

- SUBJECT:- POSTING OF MARRIED FEMALE GOVERNMENT

SERVANTS AT THE  PLACE OF
RESIDENCE/POSTING OF THEIR HUSBANDS WHO -
ARE NOT IN GOVERNMENT EMPLOYMENT

The undersigned is directed to state that keeping in view the

soclQ--===---=-- problems and hardships faced by husbands and wives in’

Government service due to posting at different stations of duty, the

Establishment Division issued instructions/guidelines vide its O.M.No.
10/30/97-R-2, dated 13.05.1998 and 17.12.199 to facilitate posting of
husbands and wives at the same station and the posting of unmarried |
female civil servants ail the place of residence of their parents/families.
With a view to facilitate those female government servaﬁts whose
spouses are not in government service or employed in the private sector
for unemployed, it has been decided to extend the facility to this class of
government servants also, to be able to serve at the pla(;e of residence of
their spouses irrespective of whether such spouses, are employed with

the Government, private sector or even un-employed.
o : (Amin —ul-Haq)
Deputy Secretary

Secretaries/Additional Secrej:arles Incharge JAVED IQBAL Gul 8els

of the Ministries/Divisions, - : Daudzai Law Chamber
' Acvocate High Court Peshawar

Islamabad/Rawalpindi. A Mok 0242-8408801

JAVED 1QB AL Gui Bela

Daudzal Law Chambf‘r r
Acvocate High Count Peshaw
“\ L Al :

S e i t'»f.’,.z,,u"-
figee Ud-td 6445557
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UL AB:OR.PT!ON OF STAFF yNDER l'LDER'\i DIRF.CTORATC OF '
ON DEPUTATION :

LDUCA’I [ON (FD
BASTq .

). ISLAMABAD WORKIN

| wn difected 1o state G Ly peoonse 0 d burm..;ry submirted lo the Prime
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' BETTER COPY NO.(23) -

IMMEDIATE
By SM
No.F.4-57/2011 (Education) .
Government of Pakistan
Ministry of Capital Administration and Development
*kkkhkk

Islamabad : the March 16, 2013:

‘Subject:  ABSORPTION OF STAFF UNDER FEDERAL DIRECTORATE OF

- EDUCATION (FDE), ISLAMABAD WORKING ON DEPUTATION
BASIS -

I am directed to state that in response to a summary submitted to the
Prime Mnisters Secretariat, Islamabad seeking approval of the Prime Minister for -

-------- of all deputations (teaching & non-teaching) working under FDE, Islamabad

----- education (FDE) Islamabad the Prime Minister has been pleased to approve an-

on deputation basis under Wedlock Policy and completed their 05 years of
population subject to provision in the Recruitment Rules and after fulfillment /

completion of all codal / procedural formalities as contained under Civil Servants
act. 1973. '

2 TDE is therefore, requested that the below given information may be
submitted to this Ministry immediately so that process for absorption of the

deputatiohists may be initiated / completed, accordingly:

a, Institution-wisé list of all the ‘deputationists (male & female) (teaching

. non-teaching) as per enclosed Performa (Annex-I).

b. Copies of the Recruitment Rules for each posts where a deputationist is
likely to be absorbed. ' -

c. NOC from the respective parent departments for each deputationist
regarding permanent absorption under FDE, Islamabad.

d. ACRs/PERs grading for the last 05 years.

3 After completion of the necessary documents procedure of the deputationists,

their cases will be placed before the respective. DPCs.

4 This may please be treated on PRIORITY..
(Sagib Shahab)

i The Director Generai

Assistant Education Advisor
Federal Directorate of Education (FDE), JAVED IQBAL Gul Rela
Islamabad. . Daudzai Law Chamber
" Copy to o Advocate High Court Peshawar

Mob: 0345.9405501

i) P.S to the Secretary, M/o CA&D, Islamabad.

- AL Gul Befa
i)  P.AtoLE.A (Education), M/o CA&D Islamabad. J%Z&]Za}?g‘f Chamber

Hiah Court Peshawar

35-345535%

Advocate

tiol US
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Ref#F.1-2/2013IMSG(P.M) - . - ~° Date:15-04-2013
The Deputy_Directbr Schoal (Female)
Federal Directorate of Education

islamabad.

SUBJECT: PERMANENT ABSORPTION OF DEPUTATIONISTS UNDER FDE
Sir,

Please find enclose herewith reqwred :nformataon of Mrs. Zainab Khushal
(deputationlst) along with attested photocoples of testimonials .

f%,j,.:.—é'v‘ ‘ *

‘PRINCIPAL

MRS. BUSHREGE S Eaw
Principai” *
1sfamabad Model Schud é’ *Giris
{1-X). P. i Colonv, sl Guhar:

y DL udéav Lay Chamber
Advorae High qouyrt Peshawar
, Mab: 034 9405501

’
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)
No. F. 2013/ Data/Deputationists/ (W) FDE & ’ _
. Government of Pakistan _ _ AR | ﬁ
Federal Directorate of Education :
Kkkkk W

Islamabad the, 20% March, 2013,

TOI ’ . b ,
The AEO /
i Urban .

ii. Bhara Khu

iii. Sihala
“iv. Nilore
v. . Tarnoul

Subject.  PERMANENT ABSORPTION OF DEPUTATIONISTS UNDER FDE

] am directed to refer to the subject noted above and to'say that, the personal

record in respeét of deputatioinists (ferhale) to be updated for permanent absorption.

2. Above in view, the required information (Individually) in the consolidated .
Form as per prescribed format (Over Leafy along-ivit’h attested photo copy of Degree / . '
Certificate of the teacher may be provided to the FDE on 15-04-2013 positively. .

3. The above information / documents of the female deputationists teachers may

be collected by the clerks of the respective schools and brought to the undersigned.

4, This is issued with the épproval of Director General (Edu).
5. It may be treated MOST URGENT.
- Attention: The concerned AEOs is requested to complete the ACRS. of all

depuitationists (fernale teachérs) of your respective areas from the date of their joining under
FDE to till date and submitted to the Assistant Director (ACR), FDE. '

' | R
C (HASAN IMRAN BAIG)
Dy. Director Schools (FEMALE)

Copy to:-.
& P.S to Director General (Edu).

[ QB@%Q RAN BAIG)
D ; i : T ~ n
Adv:,cu.:f?;?;%,@c’i i %% Is (FEMALE)

Alob: 03459455
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The S&(; T

Peshawar,

»

_ Subject: WITH'DRAW‘OF NO. SO(S/F) E& SED/4- ~-10/2015/ZAINAB
KHUSHAL/SS, Dated: Peqlmwar the March 28t ', 2018.

Respected Sir/Madam,

It is very humbly submitted that the appl icant was appointed at Islamabad on deputation.

P e

and deputation period has already been explred on 07-08:2»212\_an_d You wrote. above said letter

to deputy director schools and requested to immediately repatriate me to her parents

e g

department. In this regard I am very humbly submitied that myhusbimd is resident of Islamabad

and my children are also studying in Islamabad and as accordance with wcdlocl\ policy

~ notification no. 10/30/97-Rll dated13-05-1998 al..d SRO No. 375/(1)2012 dated: 16-04-20i2 |

S ¢

copies enclosed. The apphcant is e1.tuled to avond aoove sand wedlock pohcy

lt is therefore requested that in light ot above notification / wedlock policy the letter dated 28-
03- 2018 may kindly be withdraw and the marter may humbly be resolved as accordance witil

above sald wedlock notifications. -

Under the wedJock. policy iésued me letter fhr-indeﬁnite‘. period and obliged.

‘1
,2 P
P
Zainab Khushal

SS Islumiyat BPS-17

Elementary & Secanary Educatlon Depamnent ‘ ' L /




To. _ ,
' 0ls).
The Dt - f)Education
- Federal Directorate /
Islamabad. L _ .
: : 1 ION'NOTIFICATIQN
Subject:
Respected Sir, . . . ' . . 'd e s 2.018
| Notificati . F.17-42D 2012-SST(W)FDE ated 23-05-¢Y%
Reference Notification NO / deputation basis

regarding my repatriation notification, It %sTstated that I am working on
under FDE w.e.f. 08-08-2012. Recently; iFDE issued 2 notificatio

repatriation to parent ‘department. It is fur';her to sa
devotion and have showed excellent resuits ‘throughout my deputation period. Moreover,

my children are studying here in Islamabad and my .rep
hurdies. Kindly cancel my repatriation notification in the light of enclosed wedlock poticy

and oblige.

n regrading my

Thanking you' |

Yours faithfully,

. ) (Zainab Khusﬁal)
o0+ . ssT, BS-17
IMCG (I-X), PM Colony, Ibd

B R R e Ve : - e
U ‘L-t"( C.LLLS\ -Ps‘r .ne C,c,ggckpﬁd ,C\Q{/(_G\n

o 4 .
MRS, SADIA FARHAT'
' Vice Princing! .
Islarnabad Model Scheol tor Girls
(1), PW Celony, Istamabad '

y that 1 am working with complete -

atriation will create unfortunate -




* Zainab Khushal wife of Hayat Muhammad Khan, resident of House
No.199-D, st. No.4, Sector G-7/3-2, Islamabad.

...... Pe'ti'tioner

., Versus
Pyiezio 1

€ \Federation of Pakistan through

‘ its Secretary - Capital
Administration . and Development Divi

sion Pak Secretariat,

29 JUN 20Blamabad

Exzﬁs,h The Secretary Establishment Division, Cabinet Secretariat,
Copy Supply Segigd 1o - ’ ‘
Islemabad High Louit

a2 as

A e Secretary  Elementary and Second
" Government of Khyber Pakhtunkhwa Peshawar,

ary Deparﬁnent

The Director General Federal Directorate of Education, Islamabad

4 | S. The Director Schools,

(Female) Federal Directorate of Education,
Islamabad.

........ Respondents
WRIT PETITION UNDER_ARTICLE 199 OF
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 - -
E g Respectfully stated:-
f&gm@ BRIEF FACTS:

SR | 1

That the petitioner was appointed as subject Specialist

Islamiat BS-17 Government Girls Higher Secondary School

Chota Lahore, District Swabi under Elementary . and

Secondary Department Government of KPK as Deputy:

Headmistress and Federal Directorate of Education.'botxi'rwp

i ' petitic i i dzai Lay)
the services of the petitioner in the Federal Dxrectora;qtgv %{e H;gﬁ’a Y Chamns,
Education Islamabad vide notification/letter dated  6th o~ Y9#e-:

August 2012 and after completion of five years the petitioher



The Federétion of Pakistan through its Secretary Capital
Administration and Development Division, Islamabad and 04 others.

Form No: HCID/C-121.
ORDER SHEET.
IN THE ISLAMABAD HIGH COURT., ISLAMABAD.

JUDICIAL DEPARTMENT:
%M ,
Zainab Khushai
VS

S. No. of Date of | Order with signature of Judge and that of |
order/ order/ parties or counsel where necessary.
proceedings proceedings ‘
: 02.  25.06.2018; Mr. Zahid Ayub Rathore, Advocate for

L; M : 1S'amabad. Learned counsel further

UM 2w

l
Cg
Authaoris

29 A

the petitioner.
Through the instant petition, . the
pAetitiOner has assailed notifications dated -

23.05.2018 and 13.06.2018 passed by

respondent No.4.

2. Learned' counsel for the petitioner,
intér-alia, contended that the petitioner is
an employee in the Elementary “and
Secondary Depértment, Government of'
KPK in BS-17. It was contended that her
service was borrowed on deputation in
August, 2012 and she is married to a

person who is currently residing in

contended that on the basis of the Wedlock

o 57 ot Policy, she is entitled to stay in Islamabad.

| 3. The petitioner who is a permaggg/tEDI
employee in the Education Dep.artmcj;gl[;'D 2i L
KPK Government and is working' once
deputation with Federal Directorate of *

Education, was ordered to be repatriated

_ iQ COUrf}: ‘
* 0 45.9405' .
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PSR
o

*M. Zoheer janjuq*

vide notification dated 23.05.2018. The
" thrust of the arguments by the . learned
counsel for.;..the petitioner was that in light

of the Wedlock Poliéy, she is entitied to

continue. It is an established principle that

deputation Is an arrangement between the

parties i.e. Civil Servant; the borrowing

department and the parent depar-tment..

The consent of all three js required for a

person to be posted on- deputation. The

petitioner earlier filed 5 representation

before réspondent No.4, which was.
accordingly decided, however, the same

was not decided on the basis of Wedlock :

- Policy.

3. “In view of foregoing, office is
directed to transmit the instant petitiqn and :
its annexures to respondent No.4 which
shall treat the same as representatlon and
decide 1t in light of the- wedlock pohcy and

the applicable law expeditiously preferably

“within ten days from the receipt of‘ .this

order, after providing an opportumty of

heanng to the petitioner.




_ Form No: .HCJD/C-121
ORDER SHEFT

IN THE ISLAMABAD HIGH COURT ISLAMABAD
JUDICIAL DEPARTMENT

W.P. No. 2409 of 2018

Zainab Khushal

: Vs
The Federation of Pakistan etc.
S. No. of. Date of Order with signature of Judge and that of
order/ order/ parties or counsel where necessary.,
roceedings | Proceedings
01) 22-06-201 8. 'Mr Zahid Ayub Rathore Advocate, for the

petitioner,

The leaned counsel has argued the matter at length.

2. However, in the mterest of justice,

it would be
appropriate if the instant petatlon be heard by some other
Bench. ,
3.

The office is, therefore, directed to place the instant

petition before the Hon’ble Chief Justice for appropriate

it W0 2D G~ orders,
L.;;v‘

20 QU Lu urgency, therefore, the petition be fixed before another

-Bench on Monday The Hon’ble Chlef Justtce may also
a7

cons:der the request of the learned counsel r fixation of-
the petition on Monday i.e. 25-06 -2018, )

Tanvesr Ahméd,




29y

hé ~Federaﬁion of . Pakistan through its Secretary Capital
‘j’.’-I’he ";LSecretary Elementary and Secondary  Department

**" Government of Khyber Pakhtunkhwa Peshawar.

Respectfully stated:-

ook J L
! BRIEF FACTS: '

Writ Petition No. _o M0 * /918

Zainab Khusha] wife of Hayat Muhammad Khan, resident of House
No0.199-D, st. No.4, Sector G-7/3-2, Islamabad,

...... Petitioner

Administration and Development Division Pak Secretariat,
Islamabad ‘

U2 .
. The Secretary Establishment Division, Cabinet Secretariat,
.... Islamabad

The Director General Federal Directorate of Education, Islamabad

The Director Schools, (Female) Federal Directofate of -Education,
Islamabad. '

........ Respondents

WRIT PETITION UNDER ARTICLE 199 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF - .
PAKISTAN 1973 e T

Islami'att BS-17 Government Girls Higher Secondary School
Chota Lahore, District Swabj under Elementary  and

Secondary Department Government of KPK as Deputy

" o aw Chamill;
Education Islamabad vide notification/letter dated,~” 6fHfvocate Hig Court louiiy.
: ‘ Mob: 0345944559

August 2012 and after completion of five years the petitioner




was transferred to IMSG, PM Staff 'Colo'ny,

G-5, Islamabad

agamst the vacant post of 8.8.T the petltloner vide

notlﬁcatlon dated 13-11- 2017 [Copies of notification are
attached]

That the petltxoner s husband is resident of Islamabad and 15
also Workmg In Islamabad and under the office memorandum _
| of Federal Government of Pakistan dated 13-05- 1998 and 16- .
04-2012 subject posting of serving husband / wife at the
same station and same has been issued recogmtmn of

constitutional nght of the c1tlzen gua.ranteed under article

2(A) 3, 4, 9, 14, 25 and in partlcular article 37, 38 of the

Constitution.

3. That aforesaid office memorandum of the Federal

Government of Pakistan dated 13-05-1998 and 16-04-2012

- having been most frequently and repeatedly appointment in

letter and spirit by making appointments and absorptions, in

line with the wedlock policy incorporated therein has solved

the socio-economic ptoblems and- hardship by hundreds of

" families -throughout the country hailing from the provirices

in accordance with the spirit of Constitution of the Islamic , ' '

Republic of Pakistan, 1973,

Tt

e . Thet despite of clear laW on the said issue, the

memorandum with immediate effect to her parent




department i.e. Elementary and Secondary Education
Department of‘ Government of KPK, Peshawar due to
completion of hér deputation tenure it is important to note
here that under the wedlock policy there is no limitation and
‘the impugned order dated 23-05-2018 is a result' of

discrimination and malafide. That due to impugned °

notification dated 23-05-2018 the petitioner and her family
shall suffer the socio-economic problems :;tnd hardship and
the study of children of the petitioner will also be disturbed
and said impugned notification was issued illegally,
unlawfully and in sheer violation of above referred office

memorandum which is liable to be set-aside.

S. That the p_etitioney gave an- application to the Fede;a]
Directorate - of Education, Islamabad and requested for
cancellation repatriation notification 23-05-2018 menﬁoning
thereby thét the repatriatiqn notification shall 'éreate
unfortunate  hurdles kindly cancel the petitioner’s

A reﬁatriation notification in the light of enclosed wedlock

policy the copy of application is attached which was
forwarded by the Vice Principal which was regretted vide
impugned letter dated 13-06-2018 [Copies are attached).

Ao 88 Trpg A - -

)

g‘«.‘é{’ e

6-\mng aggrieved by the notification order dated 23-05-
. " aAn J"h!“ e, S

T 2018 and 13-06-2018 the petitioner has no other efficacious

speedy and alternative remedy available in filing j

‘petition on following grounds:-




GROUNDS:

a} That the plaintiff is being treated with dlscnmmatton as many

b}

employees worklng in Federal Government have been allowed
to contmue their services in Islamabad whereas the petxtxoner _
is being VIctxmlzed and her grievanceg has not been redressed
as per policy laid down by the Federal Government hence, the
impugned orders are violative to the Provisions of section 25 of
the Constltunon of Islarmc Republic of Pakistan, 1973 and
also contrary to the law laid down by the Honourable Supreme A

Court i in the Judgment reported in “2002 SCMR 71 & 827,

That the unpugned order/notlﬁcatlon dated 23-05-2018 and -
13-06- 2018 have ne1ther been passed in the public 1nterest

nor in emgency of service, hence the same bemg violative-. to. .
t‘.he prov1sxons of the basic principle of transfer has no Iega.l .

value in Lhe eye of law. Rather, the j 1mpugned orders have been

.passed W1th mala ﬁde and ulterior motives and agamst the :

nghts of the peutloner . .; . i o

a.re

legally Jbound to provide reasonable facilities and reasonable

. ,':4"




to transfer the plaintiff from Isiamabad in line with wedlock
policy by know -h'élving the aforesaid law, protected by the
provisions of the Constitutions and settled principles of the

corpus-juris of Pakistan.

€) That in accordance with the wed-lock policy as visualized vide

office memorandum dated 14-05-2005, it has been specifically

directed:-

é-,

“The undersignéd is directed to refer to the Ministry of
: Educéﬁon oM No.F.9.1/ 96(W)FD(S&G) dated 31-03-2005 on -
the subject noted above and to inform that posfing of
husband and wife and the same station may normally not be -
disturbed without compelling\ reasons of public interést.-

Further no;limit has been prescribed in the wed lock policy.”

‘t) That another letter 21-04-2006 has also been issued by the

Government on the same subject, which is reproduced herein

below:-

«.. With a view to facilitate those female government servants

Toom
o Ty,

. whos€ spouses are not in government service or employed in

the pNvate sector of‘employed, it has been decided to extend
- -~ ".»" "5 -

the facility to this class of government servants also, to be

Folies 3
BN

able -to serve at the place of residence of their spouses.

Irrespective of whether such Spouses are, em

- 8overnment, private sector or even unemployed”.




- PRAYER;

It is therefore, most respectfully prayed that this Hoénourable
Court may kindly be issued following writ in favour of the petitioner and

against the respondents

1. By declaring the impugned orders/notifications dated 23-
05-2018 and 13-06-2018 passed by respondent No.4, illégal, unlawful
and agai'n.st the wedlock policy and may kindly be set-aside and the
respondents may kindly be directed to act é.s accordance with law as

letter and spirit of wedlock policy and office memorandum dated 13-05-

1998, 21-04-2006 and letter dated 16-04-2012.
‘Any :other relief which this Honourable Court may deem fit and

proper may also be awarded. "
|  smedtoBeTry [ p %

11t nmen
. ;ZZ’ Py IRl
R AR L BT RS ]

CERTIFICATE:

)
)

O s,

¥ Certified that this is first writ petition before this honourable court on
the subject matter and no other writ petition is pending at any forum.

A

It is further certified that this petition has arisen from the violation of

mandatory provision of law by the respondent and nor fulfillment their
legal obligation. '

- Counsel

™ N



,\\ . FACTS:

1. That. the appellant filed Writ Petition No.2409 / 2018, which |

/- o
IN THE ISLAMABAD HIGH COURT,
ISLAMABAD

Intra Court Appeal No. Q\ /2018

Writ Petition No. 4142 of 2018

Zainab Khushal wife of Hayat Mukhammad Khan, resident of House -
.No.199-D, Street No.4, Sector G-7/3-2, Islamabad. 4
: Appellant

Versus

1. The Federation of Pakistan through its Secretary, Capital
. Admmlsfratwn and Development Division, Pak. Secretariat,
?(\Vate 1‘-"5“('~3'Isla.mabad

e\ 2. The Secretary Estabhshment Division,. Cabinet Secretariat,
Is‘lamabad .

{19
73 ’I‘l‘lle Du-ector General, Federal Du'ectorate of Education,

» Respondents

INTRA'COUI'QT APPEAL UNDER SECTION 3 OF LAW REFORMS
ORDINANCE, 1972, AGAINST THE IMPUGNED ORDER
" DATED 02-11-2018 PASSED BY -
HIS LORDSHIP MR. JUSTICE AAMER FAROOQ, JUDGE,
ISLAMABAD HIGH COURT, ISLAMABAD
"IN WRIT PETITION NO.4142 OF 2018

Respectfully Sheweth:-

was decided and d1sposed of by this Hon’ble Court vide order.

a representation and dedide it in light of the we,c'llock' policy
and applicable law expeditiously, preferably within ten days
from receipt of this order after providing an opportunity of

hearing to the petitioner.”

2.  That respoﬂdent No.4 did not comply with the direction of this
Hon'ble Court in its spirit and ignored the same.

dated 25-06-2018 with the expression that “this petition be

transmitted to respondeﬁt No.4, who will treat the same as -

Daudai La

AL Gul Rely

w Chamber
Acvocafp ngh Court Poshawa,

fol! C238-5405801



DS C ' Form No: HCID/C-121. '
: ORDER SHEET ~

IN THE ISLAMABAD HIGH COURT, ISLAMABAD
JUDICIAL DEPARTMENT

ICA No. 495.0f 2018

Zainab Khushal
Vs

The Federatlon of Pakistan through its Secretary Capital Administration and ;
Development Dlwsuon, Islamabad, etc. o : |

S. No. of Date of | Order with; signature of Judge and that of ' |

order/ order/ parties or counsel where necessary. . E
proceedings | proceedings | - o . . .

15-11-2018. Mr. Muhammad Umair Baloch, Advocate for the ' :
appeliant. :

Through this appeal, the appellant has assailed
order, dated 02.11. 2018 passed by the learned Single
Judge in W.P. no. 4142/2018 ‘ ' |

2. The facts, in brief,.are"that the appellant was

appointed as Subject Specialist (BS-17) in Government

GII‘|S H:ghFr Secondary School, Khyber Pakhtunkhwa '

She was transferred to Federal Directorate of Education,

3

R Zmi;'*\lsl‘amabad on depufation basis for a period of five years
19 FE N

! v gremine® "O,After completlon of five years on deputation she was

b ! upely
i s ] gr?:,ey;.aU- dert ‘\mr'\lc &7 o
Au 3

gnnocm o .Ghahadat Qrd

“,mnauaut;g;uCOUtfanSfel'l”ed ‘to another school vide notification, dated =
- 13.11.2017. However, vide notlﬁcatlons, dated
23.05.2018 and 13.06.2018, she was ordered to be
T repatriated to ner parent departmenl:; Earlier, the

~appellant had prererred a-constitutional petition i e. W.p *

-

No. 2409/2018 WhICh was dzsposed of v1de order, dated o

25. 06 2018. The request of the appellant relatlng to. her'




Saced.

‘dismissed. . ' K -'m‘...‘& e

(D

retention on the bdsis of wedlock policy.‘was turned

down by the competent authority.

3. The l‘ea.rne_d Counsel ‘has been heard and the

record perused with his able assistance.

4.~ The learned Counsel, despite his able
aésistance, coulc} not point out any legal infirmity
requir.in'g interference with the impugned o;de'r, dated
02.11.2018. The principles and law relating to 'wedlock
policy have been eloquently high»l‘ight'ed in the judgment
reported as “"Muhammad Masroor-ul-Haq Vs. f;'ederation

of Pakistan through Secretary, M/o Oversea's Pakistan

and HRD, Islamabad and others” [2017 'PLC(C.S)

1365]. No right has accrued in favour of the aj:p.’e'llant‘
and;the_refore, sne could not be treated as an aggrieVedj
person in the context of Article 19f;) of ’nhe Cpnstitutibh.qf
the Islamic Répub!ic of Pakistan, 1973.. The -ilnp:ugned
judgment does not suffer from any legal infirmity. and

therefore, this appeal is Without',merit_and' accordimgly

__,__{_'Z(., ._f_'“ (CHIEF JUS‘TICE)
(MIANGUL HASSAN AURANGZEB)
JUDGE"

Announced in open Court on L’/l A

-;0' |

. Juage - B ) (CniefJustice)
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Dated: 30-06-2018

The Director School
Federal Directorate of Education

Islamabad

-Subject:  IMPLEMENTATION OF ORDER DATED: 25-06-2018 OF
ISLAMABAD HIGH COURT, ISLAMABAD
Respected Sir, ‘

It is very humbly submitted that applicant is submitted application on dated:
29-05-2018 for the cancellation of repatriation notification 23-05-2018 however
some was regretted without considering the wedlock policy and the applicant was
informed by notification dated 13-06-2018.

The applicant challenged the same before Islamabad High Court has decided in the
write petition No: 2409/2018 vides order dated 25-06-2018 the copy of ‘write
petition annexure and order dated: 25-06-2018 are attached with this aﬁplication.

It is therefore mosf respectfully prayed that the matter of the applicant may humbly
be decided as accordance with order dated 25-06-2018 of Islamabad High Court

Islamabad. A
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GOVERNMENT OF ?‘“
KHYBER PHKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT _
No. SO(S/F)E&SED/4-10/201 7/Mst. Zainab Khushal/SS/Swabi
Dated Peshawar the November 1%, 2018

EAN YN

e ~

-

/' P //’)/Z //5/ / Mst. Zainab Khushal (BS-17), —=
‘ ~ Subject Specialist (Islamiat) Govt. Girls Higher Secondary School, .. -k ‘
Chota Lahore Swabi.

ST SN

SUBJECT: SHOW CAUSE NOTICE i

[ am directed to refer to the subject noted above and to enclose herewith copy of the show ::

cause notice wherein the Competent Authority i.e. Chief Secretary Khyber Pakhtunkhwa has tentatively g
| imposed upon you the major penalty of “removal from service” under Rule-4 of the Khyber :ﬁ
| Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, in connection with the i‘
charges leveled against you, g’fe

2. You are, therefore, directed to furnish your reply to the show cause notice as to why the Ez‘

aforesaid penalty should not be imposed upon you and intimate whether you desire to be heard in Eﬁ

person. E

(%)

Your reply should reach this department within seven (07) days of the delivery of this
letter otherwise ex-parte action shall be taken against you.

RS

Encl: as above:

(SHABIR KHAN) &

SECTION OFFICER (S/F) o

Endst: of even No. & date: ;
Copy forwarded for information to the: o

1. Director E&SE Khyber Pakhtunkhwa, Peshawar alongwith copy of show cause notice. _ §

-~ 2. Deputy Director Schools (Female), Govt. of Pakistan Federal Directorate of Education, Islamabad &
for information of the officer concerned. ;:

" ;3. District Education Officer (F emale) Swabi. &
%4 PS to Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar. &
"/ /5. PSto Chief Secretary, Khyber Pakhtunkhwa, Peshawar. E;:
- 7 6. PSto Secretary E&SE Department Peshawar. ;
Encl: as above: , g ;’r

ST
R oER

‘u
»%

] Chambar
30 Court Popiyguyar
T T




The Director (Schools)
Federal Directorate of Education, -
Islamabad. '

Subject:” REQUEST FOR REPATRIATION
Respected Sir, . . ' '
Reference Notification No. F. 17-42D/2012-SST (W) FDE dafe 23-05-2018
regarding my repatriation notification, it is stated that | am working on deputation basis under
FDE w.e.f. 08-08-2012, Federal Directorate of Education (FDE) issued notification regarding my
repatriation to parent department i.e. Govt. of KPK. It is further to say that I filed case against the
© repatriation orders in the Honorable Islamabad High Court vide writ petition No.4142 of 2018 an

Intra Court Appeal No.495/2018. The appeal has been dismissed by the honorable Judge of
Islamabad High Court dated 14-02-2019. ' '

2. - In view of above, it is therefore requested that I may kindly be repatriated to rhy
parent department i.e. Elementary and Secondary Education Department, Khyber Pakhtunkhwa -
at the earliest, Please. L .-

~ Thanking your
~ Yours faithfully,

(Zainab Khushal). .
SST, BS-17

B IMCG (1-X), PM ‘Colony, IBD
Date: 01-03-2019

/

e
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BETTER COPY NO.(44)

To
The Secretary,

Elementary & Secondary Educatlon KPK
. Peshawar

Subject:- ARRIVAL IN E&S EDUCATION KPK PESHAWAR

Respected sir,

Reference Notification No.F-17-42 D/2012 SST(W) FDE
dated 23.05.2018 regarding repatriation notification, it is stated that I
my working on depﬁtation basis under FDE w.e.f 08.08.2012 in FDE
issued notification regarding niy ‘repatriation to parent department
KPK It is further to say that I filed case against repatriation order in
High Court vide writ petition No.4142 of 2018 and intra court Appéal
No 495/12018. |

In view of the above, it is requested that what to give

arrival on 2.03.2019 in my parent department KPK.

S
Thanks
Yours Faithfully
Zainab Khushal
S.S Islamabad

Dated; 7.03.2019

JAVED 1084 |
Daudzaj gw C% Gul Bely

Advocate Hi
h
Mob: gyes ourt Pestisy:

JAVED 1QB2 1, Gul Bela

Daudzai Law
advocate High
Mok O

Chamber
Court Peshawar
145 9405501




. TOBE PUBLISHED IN PART-1il OF THE GAZ]

o=

Government of Pakistan .
Federal Directorate of Education ' E \  ——

% kv dek

Islamabad the 20 March, 2019
NOTIFICATION '

No.F.17-42D/2012-SST(W)FDE........ I pursuance of ‘the -honorable

islamabad Hrgh Court, Islamabad’s orders in Writ Petition No. 4142 of 2018 and Intra

Court Appeal No. 495/2018, MS. ZAlNAB KHUSHAL, SST (Deputatlonrst) Islamabad

—————

Model School for Girls (I-X) PM Staff Colony G-5 Islamabad is hereby repatriated with

mmedrate effect to her. parent department i~e Elementary & Secondary Education
Department Government of Khyber Pakhtunkhwa Peshawar due to-completion of her
deputation tenure under this chrectorate

2. She ‘stands relived with immediate effect to report for duty to her parent

departmenf.

"

(Agha Nadeem Khan)
. Admin Officer Schoois (F)

The Manager

Printing Corporation of Pakistan Press,
University Road,

Karachi-5. :

Copy to:

- » The Section Officer (S/F), Elementary & Secondary Education Department Govt. of

Khyber Pakhtunkhwa, Peshawarw.r.t Letter No. SO(S/F)E&SED/4-10/2017/Mst. Zainab
Khushal/SS/Swabi dated 01.11.2018 ' '

The AGPR, Islamabad
The Head/DDO Concerned

The APS to Director (Schools) \ )
. The Person Concerned : lM»
Personal File o o -

{Agha Nadeem Khan)
Admm Officer Schools (F)

D:\Fahad Aftab\Retirment Notification.docx....55
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| . £
. GOVERNMENT OF KHYBER PAKHTU HWA ,
AUQAF, HAJJ, RELIGIOUS AND MINORITY IRS DEPARTMENT
SDU BUILDING, ATTACHED DEPARTMENT'S COMPLEX KHYBER ROAD PESHAWAR
Augaf@kp.gov.pk ©facebook.com/ahrmadept _Jtwitter.com/ahrmadept
' Phone & Fax No. 091-9212620

MOST IMMEDIATE / THROUGH TCS |
| : <
No. PS/AHR&MAD/1-6/2019/ §4

M
~ Dated Peshawar the 08" August, 2019 | /_@

A‘s. Zainab Khushal, , | ' ' - _ =
; SS (Islamiyat) (BPS-17), : - -
GGHSS.Chota Lahore Swabi.

sa.- 4

¥

.To

Subject: ~ PERSONAL HEARING

I am directed to refer to ‘the subject noted above and to state that the
_competent authority has agreed to provide you with a chance of personal 'hearing. You are
hereby directed to’ appear before the Secretary Augaf, Hajj, Religious & Minority Affairs

Department, in his Office, on 21-08-2019 ait‘11:00 AM for pg,rsonal hearing. -

. PRIVATE SECRETAR
Ph. N0.091-9210203

OQLW éﬁ,}’?‘ﬁ

. Endst, of Even No. & Date:

Copy forwarded to PS to Secretary Elementary & Secondary Education with the request to
depute a well conversant officer to attend the personal hearing proceeding on the above date

time & venue, please, : : . /
. : . ' 7

PRIVATE SECRETARY
Ph. No.091-9210203




E o

GOVERNMENT OF KH
- ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax # 091-9211419

Dated Peshawaf the August 29" 2019

NOTIFICATION e
No. SO(S@E&SEDM-IO/ZOI7/Mst; Zainab Khushal/SS/Swabi: WHEREAS Mst. Zainab

Khushal, Subject Specialist (Islamiat) BS-17 was proceeded against under the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 on account of willful absence after expiry of

—

deputation.

AND WHEREAS  major penalty of “removal from service” was tentatively imposed vide
show cause notice served upon her by the Competent Authority (Chief Secretary, Khyber Pakhtﬁnkhwa).

AND WHEREAS  the Competent Authority (Chief Secretdary, Khyber Pakhtunkhwa) after
having considered the charge, evidence on record, reply to show cause notice and personal hearing
granted to her by Secretary, AHR&MA Dépamnent on behalf of Competent Authority (Chief Secretary
Khyber Pakhtunkhwa) on 21-08-2019, is of the view that the ;:harge against her has been proved. |

NOW, THEREFORE, in cxcrcise of the powers conferred under Rule-14 of the Khyber
Pakhtunkhwa Government Servants ( Efﬁciency & Discipline) Rules, 2011; the Competent Authority
(Chief Minister) is*pleased to confirm the Major penalty of “rembval from service” upon Mst, Zainab
Khushal, Subject Specialist (Islamiat) BS-17, with immediate effect. ' |

SECRETARY -
ELEMENTARY & SECONDARY EDUCATION
. DEPARTMENT '
Endst; of Even No. & Date:

Copy forwarded to the: g
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Female) Swabi. : ‘
A4 Mst. Zainab Khushal, Subject Specialist (Islamiat) BS-17.
‘5. PS to Secretary, E&SIE Department, Peshawar.
6. Office order file. .

(G
Section Officer (Schools Female)




TO WHOM IT MAY CONCERN

Aﬁwl

‘Date. 29 08. 18

Mrs. Zainab Khushal is working in IMSG (I-X) PM Staff Colony G.5,as SSTon deputation -

basis. She is a hard worklng teacherand-achieved good results and hzgh GPA’s in FBiSE

Examination Contmuation of her services will highly be appreciated.

Vel sn
MRS, SADIA FARHAT
Vige Principa)
fstamabad Moilel Srhoal for Girls’
fi-%). Pid Y, { amabad

s

AVEDWQBAL, Gul Bafa
Daudzai Law Chamber
Agvoeare ligh Court Paghawar
L 0345, 2404501



 To, |
The Worthy, Chief Minister,
Khyber Pakhtunkhwa Peshawar.
Subject: DEPARTMENTAL _APPEAL _AGAINST _ THE

IMPUGNED  NOTIFICATION _ NO. __SO(S
/F)EQSED/4-10/2017/ MST. ZAINAB -

KHUSHAL /SS/ SWABI, DATED 29/08/2019

- OF _THE OFFICE OF SECRETARY E & SE

} DEPARTMENT, GOVERNMENT _OF KHYBER

' AKHTUNKHW, HEREBY THE APPELLANT
WAS REMOVED FROM SERVICE IN A
LASSICALLY CURSORY & WHIMSICAL .

MANNER.

Respected Sir, | |
1. That the Appellant is a naturally born bonafide |

citizen of the Islamic Republic of Pakistan & -

hails from a respectable family of district Swat.

2. That after going - through the mandatorily
required written examination & interviews via
the then NWFP Public Service Commission, the
Appellant was inducted into service as Subject
Specialist  (SS) Islamiyat (BPS-17) - on
29/07/2008. (Copy of appointment order dated
:29/07/2008 is annexed herewith as Annexure
“A")

3. That as the husband of the Appellant is resl dingF Fe TAR,

AdVOca ?3
‘1n Islamabad, so on the wedlock policy upoirhex:




®°

request the Appellant services were called upon
by - the 'Federal Directorate of Education
Islamabad on ,fne deputation basis. I‘n»this »
respect letter dated 06/08/2012 was issueel :
from the Ministry of Capital Administraﬁon and
Developmenf Islamabad, Government of
Pakistan. (Copy of letter dated 06/08/2012 is

annexed as Annexure “B”)

. That after borrowing the services of the
Appellant for one year, the samge Wés extended
again'and again, till the pendulnm reached to
the office order 02/12/2016, which was |
addressed' to the Appellant vide Notiﬁcation
dated 19/ 12/2016. A(Copies of extenoion record
are annexed herewith as annexure “C & D” :

respectively)

. That as the Appellant had been sent on

: deputatlon under the wedlock pOllCY c1rculated |

through ~ office memorandum  dated

13/05/1998 of the Estabhshment Divisit

office memorandum dated 21/04/2006 of th‘e‘“ A Iq BAL Gul Bgia'

aw Ch
Establlshment Division, Cabinet Secre rla€"°°af‘jf"9h Court ggj‘?ﬂ o

. bv~q J.,W‘LU‘ .

Government ‘of Pakistan, where-after .an-
approval was also’ issued vide letter dated

16/03/2013 of the Ministry of Capital’




Administration and Development, Government
of Pakistan, for absorption of Deputationist
uhder the wedlock poliby, so the Appellant also
moved application for permanent absorpfion in
the Federal Directorate of Education Islamabad.
(Copies of the Letter dated 13/05/1998,
21/04/2006, Approval dated 16/03/2013 and
Application for absorption are annexed

herewith as Annexure “E to H/1” respecti\}ely).

6. That as the Appellant had been performing her
duties as deput‘ationist under tﬁe wedlock
policy, that in the meanwhile letter dated
28/03/2018 was issued by the  worthy
Secretary E & SE Department Khyber
Pakhtunkhwa, wherein request for repatriation
of the Appellant was made. This request of
Secretary of E & SE was approved vide order
dated 23/05/2018 by the Federal Directorate
of Education, Islamabad, and the Appellant Was |
repatriated to her parent department. The
Appellant moved application both to the
Secretary E & SE Department Government of
Khyber Pakhtunkhwa, and to Director F.D.E
Istamabad. (Copies of the applications are

herewith as annexure “I & J” respectively). .

7. That besides moving applications

vocate y; &fhamber'
concerned authorities, the AppellantMoals; 5.9425’;%§;?aw;sr

preferred Writ Petition No. 2409/2018 in




(W

Hon’ble High Court Islamabad. The Hon’ble
High Court disposed off the aforementioned
Writ Petition by holding “ The Petitioner earlier .
filed a representation before respondent No.4
which was accordingly decided, however, the.
same was not decided on the basis of wedlock
policy”. The Hon'ble Islamabad High Court

further transmitted the aforementioned Writ

~ Petition to respondent No.4 with a direction to

treat it as Representation and decided in light of
wedlock policy and applicable law vide order A
and judgment dated 25/06/2018 an Intra Court
Appeal No: 495/2018 was also later on moved
and that was disposed off vide order and
judgment dated 15/11/2018. (Copies of Writ
Petition No: 2409/2018 and Intra Court Appeal
495/2018 are annexed herewith as annexure “K

& L” respectively).

. That as the Writ Petition of the Appéllant was

decided in her favor, so the Appellant moved
application to the Director F.D.E Islamabad for
implementation of the order of Islamabad High
Court on 30/06/2018. (Copy of the Application

is annexed herewith as Annexure “M”)

. That although the repatriation order date ‘ '

23/05/2018, issued in response to letter da}ﬁ

. L Gy
28/03/2018 had already been held by A oCag H; Laco&h,?";,b Sffa
& eshal‘g;;,

Hon’ble Islamabad High Court to be w1thout°° 0 s

“”Ovuﬂ'




e

e

) @

appliéation of law and as against the wedlock
policy and had Virtually been turned down,
which although had not specifically been |
mentioned as such; but as impliedly and
virtually had done so, hence the repatriation
order was no more in field, which fact is also
got strengthen by subsequent repatriation
order. But inspite of all this a Show-Cause
Notice was issued by the office of Chief’
Secretary Khyber Pakhtunkhwa, which was
addressed to the Appellant vide office letter
dated 01/11/2018. (Copy of the letter dated
01/11/2018 is annexed as Annexure “N")

10.That as the 1.C.A No 495/2018 of the Appellant
was decided on 15/11/2018, so the Appellant

. moved an application for requesting her
repatriation to the Director F.D.E Islamabad on
01/03/2019 and made an .application for
making her arrival to the Secretary E & SE
Khyber Pakhtunkhwa, Peshawar as well.
(Copies of the application for repatriatio'ﬁ and
arrival are annexed herewith as annexure “0 & -

P” respectively).

11.That a répatriation order was thus issued vide
Notification order dated 20/03/2019 for-
repatriating the Appellant and thus 5‘}\9\715 |
appellant was repatriated to her patieoﬁ d2ai |4,

oc.a.!,o'HiQh o(\
department. (Copy of Repatriation Notification"'<t ¢ 4.,




dated 20/03/2019 is annexed herewith as

Annexure “Q")

12.That as the appellant had made request for
arrival, but the same was not acceded to, so the
Appellant moved application as well as made
request for personal hearing, which was
although granted, but before the Irrélevant
Authorify, vide order dated 08/08/2019, which
took place on 21/08/2019. (Copy of the Letter .
Dated 08/08/2019 is annexed herewith as

Annexure “R”)

13.That inspite of the fact, that the Appellant for
herself requested for repatriation and even
submitted her arrival (and the repatriation
order was issued on 20/03/2019, but the
arrival was not accepted, for reason best known
to the Competént Authority, the matter was
kept pending till the impugned office
notification  No:  SO(S/F) E&  SED/4-
10/2017/Mst. Zainab Khushal/ SS/ SWABI/
Dated 29/08/2019, whereby the Appellant was
removed from service in a thoroughly-il_legal

and unwarranted manner, issued by the office

Pakhtunkhwa, who is also not a Compegew

Authority in the instant matter. (Copy oﬂﬁf@éfgmg&} w Chamber
ourt

"esh
Impugned Notification of the removal of service“": 02<s.sspgug o




. dated 29/08/2019 is annexed herewith as
- ‘Annexure “S” while that of certificate from the

Appellant School is Annexure “T” respectively).

14.That feeling aggrieved the appellant prefefs‘ the
instant Departmehtal Appeal for setting aside
the impugned Notification dated 29/08/2019
and for her reinstatement into service with all
back benefits, upon the following grounds inter- "

alia:-
Grounds:-

A. That the impugned removal from service order
is wrong, illegal & void, hence liable to be set

aside.

B. That no inquiry was ever conducted, nor any
inquiry dispensation order was ever issued,
even then, the Major Penalty was 1mposed

which is against the governing rules

C. That no charge-sheet, no statement of allegatibn -

was ever i.ss‘ued to the Appellant.

D. That even no Final Show—Cause N otice wa e&ng I0p
issued to the Appellant which is mand%lto Za/ Law

dispensed with.




E. That no proper right of defense was ever
extended to the Appellant & even then harshest

penalty was imposed, which is illegal.

F. That initial repatriation order had already beem
impliedly cancelled by the Hon’ble Islamabad |
High Court, which fact is further, affirmed By
the issuing fresh repatriation order on
20/03/2019, giving -rise to a fresh cause of

action in favour of the Appellant.

G. That although repatriation order was issued on
20/03/2019 and the‘reafter without any notice,
Show-Cause Notice or any other direction was
ever issued by the Competent Authorities of the
Government of Khyber Pakhtunkhwa, rather on
the other hand the arrival was not accepted and
acceded to without any rim or reason and the
matter was kept pending till the impugned:

- order, which under the law, is not allowed.

H. That pleading her case under wedlock policy is
not a curse, where against the Appellant can be
blamed for and penalized, which the

respondent did.

‘I The impugned removal from se;:ﬁi;q%b

w
Authority, which score is enough for settin§

~ aside the same.




J. That even the alleged personal hearing was not
conducted by the Competent Authority and thus _
grave violations of the Rules took place in the

case of the Appellant.

K. That the Appellant has committed no illegality,
rather made repeated requests for accepting of |
‘her arrival, which fact is evident from the entire
record, are annexed herewith; but even then
th‘e~ Appellant was condemned; and that tob
condemned unheard before the Competent
Authority.

L. That from every angle the impugned
Notification is wrong, illegal, void and is liable
to be set aside and by doing so the Appellantis

entitled to be reinstated into service.

It is, therefore, on 'écceptance of instant
Departmental  Appeal,  the impugned
Notification No. SO(S /F)E&SED/4-10/2017/
Mst. Zainab khushal /Ss/ Swabi, dated
29/08/2019 of the office of the Secretary

Elementary & Secondary Edl_l.ﬂ(‘_‘gi_:_i_(_)_,_n* .

Department, -~ Government of  Khyber
Pakhtunkhwa, whereby the Appellant has bg, EB
removed from service, may graciously baasﬁgdz.ai

aside and cancelled and by doing so thﬁtda




W
UL .

- Appellant may very graciously be reinstated

into service will all back benefits.

Dated:31/08/2019

Appe%

Mst. Zainab Khushal
SS. Islamiyat, Swabi.*-

Daudzai t Aw Chamber
Advocate High Court Peshawar




53 A @ @

R Annu{lﬂ( Uﬂ

Y GOVT. OF KHYBER PAKHTUNKHWA

iL' ' ;ff ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
l:d r
== No. SO(S/F)E&SED/4-172020/M L. Zainub Khu hal
Dated Peshawar the May 13, 2020
I /

The Mst. Zainab Khushal,
Ex-S8S (Islamiyat BS-| 7,
GGHSS Chota Lahore, Swab,.

IGNFD NO’I'!FICA']’ION
K!ll'SHAlJSS/S\VABI
SFECRETARY FE&SE

PAKHTUNKHWA,
OM SERVICE IN A

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPI

NO. SO(S/F)E&SFMH-102017/MST, 7 AINAD
DATED _29.082019 OF _THE OFFICE OF
DEPARTMENT, GOVERNMENT oOF KHYBER
WHEREBY THE APPELLANT WAS REMOVED FR

CLASSICALLY CURSORY & WHIMSICAL MANNER.

I am directed to reter 10 your appeal, Jated 31.08.2019 on the subject and to inform
thut the Competent Authonity (Chief Minister, Khyber Rakhiunkhwa) has been pleased to regret

your instant appeal, being without merits.

Yours faithfully,

(ABDUS SAL

SECTION OFF
Copy of the above forwarded to: ICER (s/F)

1. Director E&SE Khyber Pakhtukhwa, Peshawar.
2. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwg,

3. PS to Chief Secretary, Khyber Pakhtunkhwa, JAVED IGBAL Gul ge's
4. PS 10 Sccretary E&SE, Department. o are R o e
- Mob 9285.9a808804
5. PA 10 DS (Admn) E&SE Dcpartment. ©
4 —__’—‘-—__"“
als\za

. oy cn:}(\': o

*‘*““5 ver T o Ekwlh

mﬁm‘* T S s v ke e ahewmamas e o B
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GOVERNMENT OF KHYBER PAKHTUNKHWA ™
ELEMENTARY & SECONDARY EDUCATION o
- DEPARTMENT =~

L\% "oy Dated Peshar, the Juy 05,2012
pOLF) Vfl N

.~ NOTIFICATION of‘}ﬁ./hll” |

| NO.SO(S/F)E& SE/4-10/2012/Zainab Khushal, In thé pursuance of NOC issued by the Establishment
.and Administ_ration Department Government of KhyberA Pakhtunkhwa, v‘id.e.létlter No. _SO(R-l)/E&ADM-'
14/82/VOLXXIV dated 28-06-2012, to Elementary & Secondary Education Dépanment the services of Ms.
- Zainab Khushal Subject Specialist Islamiyat (BS-17) GGHSS Chota Lahoté Dis;tﬁct Swabi are hereby -
| msal'of Federal Directorate of E‘dLicati’on for further posting on dethation basis for initial -
-period of one year with immediate effect.. - ” | b |

2 - Consequent upon above the Subject Specialjst concerned officer is reIie.ved with immediate effect

‘to take over charge of her new assignment in the Federal Directorate of Islamabad.

te: w~/ .

P

3. - NoTADAIs allowed.

o - ' SECRETARY .
Endst: of even No. & date : ‘ .
2 R
% " Copy forwarded to the:-

1. "Accountant General Khyber Pakhtunkhwa Peshawar. .

2 Directorate, E&SE, Khyber Pakhtunkhwa Peshawar.

3. Exectiive Distict Officer Swabi, - |

= | 4. District Account Officer Swabi, | I

5. Administrative Officer Female Federal Directarate of Education Govt. of Pakistan Islamabad, a
6.  Incharge EMISE, E&SE Department. ‘ | |

7. PS to Secretary E&SE Department,

8.

9.

(s Subject Specialist concerned at GGHSS Chota Lahore District Swabi.
% ct Office order file. A : o
|7 10. Principal, GGHSS Chota Lahore District Swabi. "~ -
Pl v T AR AR
: y JL A i - : ‘t,: .~ SECTION OFFICER(YF)
X k4 - Daugzai Law Chamber

Advorate High Court Pesha,war.. .
it 0345-9405501 !




' GOVERNMENT OF KHYBER PAKHTUNKHWA
/- ESTABLISHMENT & ADNIN: DEPARTMENT :

(REGULA TIOM!MNG)

Lo . T _ No SOR-I(E&AD)1 ‘4/8.¢Nol 27
e L - - ... . Datedthe 5"’ August 2013

;To,' B - P ) . o .
T %e Secretary to Govt of Khyber Pakhtunkhwa
' Elementary & Secondary Educatlon Department

."Subject:- BANSFER ON DEPUTATION OF . MS. ZAINAB KHUSHAL, SUBJECT
... - SPECIALIST ISLAMIAT. . GGHSS .CHOTA LAHOR SWABI TO FEDERAL :
DIRECTORATE OF EDUCATION ISLAMABAD ‘

Dear Sir, b -
A - { am dlrected to refer to fhe Elementary & Secondary Educatlon Department
Ietter No. 8O (SIF)4-10/2013IZa|nab Khushal dated 15.7.2013 on the subject noted above and:

to convey NOC of Establishment Department for extens:on in deputatlon in favor of Mst Zainab o

. ;Khushal Subject Specuahst !slamlyat GGHSS Chota Lahor. Swabl Govt of . Knyber
Pakhtunkhwa to Fe-leral Directorate of Education tslamabad for further penod of two years w.ef

07.08. 2013 to 08 08 2015 Total period’ of deputatlon mcludmg the mstant extenswn comes to ks
three (03) years, . . G

-

-

Yours fatthfully,

f>\/w

- ' . . e o Sectron Offlcer(Reg -y

.
}AVED iQBAL Gdt“eh

udzai Law Chamber
Angzcate High Court Peshawar
Mob: 0345-9“5501
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- GOVERNMENTQF = ”® N
 KHYBER PAKHTUNKHWA
}LLEMENTARY 1& SE DEPARTMIE“IT

' Dated Peshawar, August 06, 2013

~NOTIFICATION

NO.SO(S/F)E&SE/4-1 01201312ainab Khushal . In pursuance of the NOC issued by the Estabhshment
and Admrmsu'atron Department Govemment of Lhyber Pakhtunkhwa, wde letter No. SOR- -
KE&AD)1-14/82/Vol. 27 dated 06- 08-2013,the servxces -of Ms. -Zainab Khushal Subject Specialist
: Islamryat (BS-17) GGHSS Chota Lahor District- S»\{abl are hereby extended for a period of two (02)
- years w.e.f 07- 08-2013 1o 08-08-2015.

2. Consequent upon the above, Subject Specialist concerned is allowed to carry out her duties
already placed at the: drsPosal of Federal Dlrectorate of Education.

3. No TA/DA is allowed..

I 'SECRETARY
Endst: of even No. & date .

N
Copy forwarded to the:- '

‘ Accountant General Khyber Pakhtunkhwa Plshawar .
Dlrectorat_e E&SE Khyber Pakhtunkhwa Peshawar, -

" District Education Officer (F) Swabi. '
District Accounts Cfﬁcer Swabi.

' Administrative Officer (Female) Federal Dlrectorate of Educatron Govt of Pak.lstan
Islamabad.

* Principal, GGHSS Chota Lahor District Swabi.
Subject Specialist concerned at GGHSS Chota Lahor Dlstnct Swab1
. Incharge EMISE, E&SE Department. .
‘PS to Secretary E&SE Department B
10. Office order ﬁle |

LA W N e

© o N o

.
JAVED IQBMLGuSsa - SECTION OFFi}
DaudZzai Law Chambex o

© advocate High Court Peshawar F
Mok: 8345.9405501
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GOVERNMENT op ' 77/
- KHYBER PAKHTU'NKHTNA
ELEMENTARY & SECONDARY EDUCA'I'ION
' DEPARTMENT '

| Dated Peshawar May 19, 2015,
. NOTIFICATION - T —

NO.SO(S/ME&SE/4-102015/Zainab Khushal SS: © In' pursuance.of the NOC issued by

- the Establishment and Administration Deparlment Govermncnt.'of Khybef Pakhtunkhwa ﬁide
letter No. SOR-I (E&AD)1-14/82/ dated 11-05-2015 the deputation period in /o Ms. Zainab .
Khushal Sub_|ect Specialist Islamiyat (BS-17) GGHSS Chota Lahore, Swabi is hereby extended
for period of two (02) years w.e.f 08-08-2015 to 07-08-2017 Total period of 'deputation
mcludmg the instant extens:on comes out to be ﬁve (05) ye

2. . Consequent upon the above, Sub_lect Specialist concemed is allowed to carry out her -
'dutles already placed at the _disposal of Federal Dlrectorate of Education, Islamabad However, -

~ after "completion of deputation penod she will be deemed as repamated to her parent
- department. '

‘SECRETARY
Endst.of even No & date o ’
: Copy forwarded to the:-
- - Accountant General, Khyber Pakhtunkhwa Peshawar ’
Dircctor, I"&SF Peshawar.
District Education Officer (F) Swabi. :
Deputy Director - Schools (Female) Govt: of Paklstan Federal Duectorate of Educauon,
- Islamabad w/r to his letter No.F.1- I7/2012-D (W) FDE dated 16-04~2015
. Principal GGHSS Chota Lahore, Swabi.
- Section Officer (R-I) Establishment & Admn: Department wir to ms letter as clted above.

5

6

7. PS to Secretary Establishment & Administration Deparlment.
8

9.

BN =

- - PS to Sécretary E&SE Department.
.Incharge EMISE, E&SE Department. ~ o
10. Ms. Zainab Khushal Deputy Headmlstress (Deputauomst), Islamabad Model School for
© Girls (I-X), P.M Colony, G-5, Islamabad

11. Office order file. S g ,f‘j7 -
S - o . OZIA NAZ)

' SECTION OFFICER (S/F)

i BAL GuiBeR
!Av%Dai gaw Chambef
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From: -

To:

1 Subject

(3

NOF4-147 20 1L-FDIE(S)
. GOVERNMENT OF PAKISTAN )
MINISTRY OF CAPITAL ADMINISTRATION & DEVELOPMENT

| ——

Islamabad, the August 06, 2012

MAHMOOD KHAN LAKHO
EDUCATION OFFICER (FDE) - .t
TELE: 9204306 . :

THE SECRETARY,

ELEMENTARY & SECONDARY DEPAR'IMENT, .

GOVERNMENT OF KHYBER PAKHUNTKHWA (KPK), !
..... PESHAWAR, ———

TRANSFER ON ADEPUTATION OF_MRS, ZAINAB KHUSHAL, SUB ECT SPECIALIST

ISLAMIYA BS-17),.. GOVT. GIRLS HIGHER _SECONDARY SCHOOL, CHOTA
LAHORE, DISTRICT SWABI UNDER ELEMENTARY é& SECONDARY DEPARTMENT,
GOVERNMENT OF KPK TO THE EDUCATIONAL INSTITUTIONS UNDER _FEDERAL )
DIRECTORATE OF EDUCATION, ISLAMABAD.
.

am .directed to refer to Government of KPK’s Noltification No.SO(5/F)E&BESE/ 4-

I
10/2012/ Zainab Khushal, dated 05-07-2012 on’ the above subject and to say that the competent authority has
been pleased to borrow the services of Mrs. Zainab Khuishal, Subject Specialist (Islamiyat) (BS-17), Government
Girls Higher Secondary School, Chota Lahore, District’ Swabi under Elementary & Secondary Department,
Government of KPK as Deputy Headmistress (BS-17) under the Federal Directorate of Education, Islamabad on
the following terms and conditions: . :

2.
adminis

i) She will be on deputation initially for a period of one year or till the joining of FPSC's nominee,
which ever is earlier. ’

i) On the completion of deputation period, she will stand Tepatriated to her parent department
without any notice, prior to her joining under the Federal Directorate of Education. She will also

court for permanent induckon,

i)  * She will draw pay in her own pay grade/scale; _ . ; :
iv) No TA/DA will be allowed as the deputation is allowed on the request of the incumbent.
v) The department will retain her lien as admissible under the rules,

v She will be governed by Civil Servants Act, 1973, , )
vii) The pension contribution will be paid according to rules, '

Since Mrs. Zainab Khushal, Subject Spécialist (Islamiyat) (BS-17), is working under the
frative control of your department, therefore, it is requested that she may be informed about the terms

and conditions Tegarding her deputation under the Federal Directorate of Education, Islamabad. If the above .
terms and conditions are acceptable to the incumbent and her Department, then she may be relieved of her
duties and directed to report for duty in the Federal Directorate of Education, Islamabad within thirty {30) days
from the date of issuance of this letter., If she fails to join within the stipulated period, the offer of appointment
on deputation will be treated as CANCELLED. ) :

v).

NoZe-.

This issues with the approval of the Secretary, Ministry of Capital A&D, . o
- .. (MAHMOOD M&) / $7'

The AGPR, Islamabad.
he Director General, FDE, Islamabad.

The Director Schools {Female), FDE Islamabad.(w.r.t their FDE's U.O.No.F.1-1/2011 (W)/FDE -
dated 232.12), : :

Mrs. Zainab Khushal, Subject Specialist (Islamiyat) (BS-17), Government Girls Higher Secondary School,
Chota Lahore, District Swabi, D o N
The personal file, e m LS 92a91 G Aazs 5"“.4"‘9/

. /052'7-3;7 o5 Aeiy my L. /'Jjaa//;y Gb-& L-v Serss
Prree iy Sedicls /4%'0’4974 Z-;vno/aZfeé:gz o |

| L Fenzal s o
L O222 SosLT1s 05/~ 225(9?-9{_ 07'/}“
FAVED 1QBAL Gul Bela

poaudzal Law Chamt‘:;; N
m»;;w are High Ceurt Pes1
‘ RV 0145-949550
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GOVERNMENT OF PAKISTAN
CABINETSECRETARIAT -
CAPITAL ADMINIS”IRATION & DEVELOPMENT DIVISION

AAAAA

No.F.14-4/2012-FDE(S) - Islamabad, the 20t October, 2016.

OI'FICE MEMORENDUM

SUBJECT: | EXTENSION _IN DEPUTATION PERIOD _FOR__TWO YEARS B
" {4 & 5T YEARS) W.E.F. 08-08-2015 TO 07-83-20i7 iN RESPECT OF
- MRS, ZAINAB KHUSHAL SST (BS-1 ISLAMABAD MODEL SCHOOL

FOR GIR[S ISLAMABAD, HERDOGHER |I'.A[, ISLAMABAD,

- The underagned is dn'ected and to say that the Secretary, CA&DD is
please to forward the case of Mrs. Zainab Khushal, Sub;ect ‘Spedialist (Islamiyat)
(BS-17) GGHS, Chota Lahore, Swabi, presently working on depulation basis against
the vacant post of SST (BS-17) in IMSG, Herdogher (F.A), Islamabad regarding
“extension in deputatlon period for further two  years w.e.f. 08-08-2015 to 07-08-2017 i
(4 & 5t years). She has been: workmg under Federal Directorate of Education (FDE)
smce 08-08-2012 and' completed 03-years of deputation on 07-08-2015. In this regard

lhe filled in Proforma of Borrowing & Lendmg Orgamzanons (duly sxgned) and

. NOC from parent Department are enclosed.

2. Eslabhshmenl Division is requested to grant extensmn in deputahon period .

. for furl.her 02-years with effect from 08-08-2015 to 07-08-2017 (4“' & 5th years) in
resﬁect of Mrs. Zainab Khushal, Subject Specialist (Islamiyat) (BS-17), working on”
depulation basis on standard terms and conditions i in Islamabad Model School for n
Girls, Herdogher (F.A), Islamabad, under FDE, Islamabad.

Encl. As above

(IRFAN ULLAH)
. Assistant Educauonal Adviser
Tele: 051-9204419
- Section Officer (1-4),
Establishment Division,
Government of Pakxstan
ISLAMABAD.

: ': *_'..-. -0

JAVED iQB'\L Guﬁih
" Daudzai Lag“j:,‘?:ghaw '

High .
szO';::h 33‘5.3495591_

———— e e ——




GOVERNMENT OF PAKISTAN
CABINET SECRETARIAT -
ESTABLISHMENT DIVISION -

*****

No.1/228/2016-E-4 o , Islamabad the November 15,2016

- SCHOOL - _FOR GIRLS ISLLAMABAD HERDOGHER LAY,
A ISLAMABAD, ON DEPUTATION BASIS '

OFFICE MEMORANDUM

SUBJECT:- EXTENSION IN DEPUTATION' PERIOD OF MRS. ZAINAB

KHUSHAL, SUBJECT - SPECIALIST (ISLAMIYAT) . (BS-1

PRESENTLY POSTED AS SST (BS-17) ISLAMABAD MODEL o

oy

. The undcrs1gned is dxrected to refer to Caplt\a'l/Admmstratxon and
Development Division (CADD), Islamabad’s 0 M No. F.14-4/2012-FDE(S) dated
20.10.2016-0n the S‘llb_]CCt noted above and to convey approval of the Competent

Specialist. (Islam1yat) (BS-17), presently posted as SST (BS -17) Islamabad Model
School for Girls Islamabad Herdogher (F. A), Islamabad, “from  08-08-2015 to
07-08-2017, on deputatxon basis, on standard terms’ and conditions. - . "™

(Rashxd Ahmad)
Section Officer (E-4)
. Tele: 9103636

Cap1tal Admlmslra on and Development D1vzs1on,
(Mr. Irfan Ullah, istant Education Adviser,

Islamabad

" JAVED IQBAL GuiBeta -
Daudzai Law-Chamber
Advocate High Caurt Peshaw &
Mob; 0345-9405501

a8

' Authonty to the extension in- deputanon penod of Mrs. Zainab- Khushal, Subject .




&

A PR 4 No.F.1-17/2012-D (W) FDE
. . . Government of Pakistan
| Federal Directorate of Education

Islamabad
F ko '._

 Islarabad, the 16™ April, 2015
' Sectlon Officer (S/F) |

Elementary & Secondary Educatton Department
Govt. of Khyber Pakhtunkhwa, - -
' Peshawar

~ Subject: " ; REQUEST FOR EXTENSION IN DEPUTATION PERIOD IN RESPECT '
: - . OFMRS, ZAINAB KHUSHAL, SS(ES-IZ) : :
I am dlrected to refer to ‘the captloned subject and to say that Mrs. Zainab.
Khushal, Subject Speclahst Islamiyat (BS-17), Government Girls Higher Secondary School,
-Chota Lahore District Sawabi was taken on deputa’aon agamst the post of Deputy Headnustress ‘
(DHM) (in her own pay & grade) under Federal setup for a penod of ﬂl-year vide this

" Directorate’s notification of even number dated 18.09, 2012 She was further granted 02-years - - °

;;' extension w.e.f 08.08 2013 to 07.08.2015. Now, she has requested for fuxther 02-years extenswn
in deputation from 08.08.2015 to 07.08.2017. / | -

2. - Tt s, therefore . requested that NOC / Consent about her further extensmn in
deputation may kindly be commumcated to this Dlrectorate for further necessary acuon, please.

.3 o Tius is 1ssued with approval of Dlrector Schools (Female) v

(RANA MUHAMMAD NAZIR)
'DEPUTY. DIRECTOR SCHOOLS (FEMALE)

Co\p#

\)’ Prmc1pal Islamabad Model School for Glrls (I-X) P.M Colony, G-S Islamabad
> Person concerned.

» Persona file

SEY
Z;{‘x v ‘Pw“

(ABDUL RAZZAQUE) L
ASSISTANT DIRECTOR SCHOOLS (FEMALE) L

em;.

JAVED IQBAL Gui el
udzai Law Chamber

udl::l ate High Ceurl Peshawas
RAI7H 0345-9435501




C ' Dated: 30-06-2018

! To ‘
The Director School . _
'Federal Directorate of Education -
Islamabad
Subject:. IMPLEMENTATION OF ORDER DATED: 25-06-2018 OF

'ISLAMABAD HIGH COURT, ISLAMABAD -
Respected Slr, : . | ' -
‘ Itis very humbly submitted that apphcant is submitted apphcatron on dated:
| '79-05-2018 for the cancellation of repatriation notification 23-05-2018 however
some was regretted without consrdermg the Wedlock pohcy and the apphcant was
informed by notification dated 13- -06-2018. '
The applicant challenged the same before Islamabad High Court hae'decided in the
: wnte petmon No: 2409/2018 v1des order dated 25 06-2018 the copy of write
| _ petition annexure.and order dated 25-06-2018 are attached mth this apphcatlon ,
It is therefore most respectfully prayed that the matter of the apphcant may humbly
be decided as accordance w1th order dated 25-06-2018 of Islamabad HJgh Court

lIslamabad B B

|

!

e k4]
= i )
2 s ‘ ,Your Obedlenﬂy
3 2 54 Zainab Khushal
o~ - 3 .
iy QR . 7
I5) = 0w . SSTBPS-17
k] :‘, .'a "5{ . o
S 8
() (g2 i
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JAVED 1QBAL Gutkeia

- Daudzai Law Chamber
Advocate High Court Peshawar

Moib: 0345-9405501
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 The Principal

To,

Pm Staff Colony G-5 Islamabad

. Through Proper Channel =~ . |
Subject: Request for relaxation of dépufaﬁo;i maf_ter,. |

Respected Sir,

Itis stated that I am Zainab Khushal BPS -17, working on deputation period from 6years
in under Federal directorate of Education (FDE), Recently the KPK Government issued
notification for deputationist reputed to her parent department immediately NO.F, 17-

42D/2012-SST (W) FDE.

I request to competent authority for give some day’s felaxation in this,matter,;l pursue
over case from parent department and hope to consider my request about this matter.

‘With best regards

s M’f/é :

Dated: 24-05-2018 - .-  Zainab Khushal BPS-17

Treerdad for necesomy ailin

" MRS. SADIA FARHAT
Vice Principat
.Islamabad Model Schoot for Girls
{--X}. PM Colony, Isiamabad

JAVED 1QBAL Gul Beks
Daudzai Law Cham::; -
Advocate High Caurt Pesha i

Mub: 345-9495501 . l,
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S

(W)FDE

GOVERNMENT OF PAKISTAN

FEDERAL DIRECTORATE

OF EDUCATION

-

M R
|

2,

take up their
| l§|a|mab§ at
“.onitiated again
R S 1 [ [E
1

3.

A LA
s pozmae-

==t =
'.”.:_-._c;—- —

temporary

i1, | Mirs. Naheed Akftar o
i i | Islamabad Mode! Schoo| (i
WfvE [ Mirs. Misbah Arshad, TGT/E

- Islamabad Modej Schoo! (-V), G-6/1-4, Isltamabad :
Y Mrs. Tahira Naz, PT|

st them under (E&D) Rules, 1973;

_.v.._.,Tﬁi.s
oyl O,flT: G
Wi

TG
‘
H

. i'i . ] *
Islamabad, the 151 "\ Bept
OFFICE ORDER o
=1L ORDER

‘ A = ;J}1Ushﬁfﬁ~
With .immediate effect and until furthef orders thg!-f llowing' 'te!

at Islamabad Model School for Girls, (I

b it by
] 4 »",-?.i'!-fl-lgg; L |
d ’? ame, Designation g Instifutilillil i oK
: 1|Mts) Robina Kausar EST PRSI

, odel Skhool (1-v .'G'16/1-4:
Mrs. Naseema Begum, EST

Istamabad Model School (I-V), G-6/1-4, Islamabad

Is

-

), G-6/1-4, Islamabad
T

Isiamabad Model School (I
Mrs. Zainab Khushal, DH
posting for the pur, ose 0

-V), G-6/1-4, Islamabad

M on deputation ik

f drawal of salary will be done hopfhy %

IR

. . ik " g
The abovementioned teachers stand relieved of their duties with the ’éi'ré

assignment at Isiamabad Mode School, for Girls '(I%TK()IIE.}\IA'S;‘Staff Colo

once under intimation to this Directorate, failing whichﬁ_,gisp_ip{lin_airﬁ:féc!:fion will

:é“: ;, j - S
b : I JH apb [

. b R e L

is is:'syecf; in- superpession of FDE's o/p:of e '

achers Shall
-X), P.M's Staff Colony, Islamabad,
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( MRS. FARZANA ASHRAF GONDAL) "
DIRECTOR SCHOOLS (FEMALE)

. . i
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TR PS to Secretary. M/O CA&D

PS to Military Secreta
PS to JEA (Edu), M/O CA&D
PS to DG, FDE
Heads Concerned
AEO (Urban)
. ~.. -»Persons Concerned

> Personal File
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/ . To,

The Director (Schools) U
Federal Directorate of Education,
Islamabad. . : :

b=

Subject: = REQUEST FOR CANCELLATION OF REPATRIATION NOTIFICATION.

-
-
-

e

T AT LY

/ " Respected Sir, : .
B " Reference Notification’ No. F.17-42D/2012-SST(W)FDE dated 23-05-2018
regarding my repatriation notlification, It Is stated that I am working on deputation basls
under FDE w.ef. 08-08-2012. Recently, FDE issued a notification regrading fny .
repatriation to parent department. It Is further to say that I am working with completé
devotion and have showed excellent results throughout my deputation period. Moreover, .
my children are studying here In Islamabad' and my repatriation will create unfortunate
hurdles. Kindly. cancel my repatriation notification in the light of enclosed wedlock policy *
and oblige. ' ’ o ’

4

1

Thanking you

a8

Yours faithfully, .

{Zainah Khushél) '
SST, BS-17 -
IMGG (I-X}, PM Colony, Ibd .

‘:c’:""'a_'*‘:“"ctus fox necs:&suuv'd o Leav :'

WIRS, SADIA FARHAT
~Vice Principal
Islamabad Modet Schogl for Girls
{+-*), P Colony, Isiamabad ¥

-

“ -
JAVED IQBAL GuI.Be.ta‘ N

Orudzal Law Chamber
adve @6 High Court Peshawar

o0 0345-0405501 4 , A B

= ' »
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ISLAMABAD MODEL COLLEGE FOR GIRLS, HERDOGHER (F.A ISI'JAMABAD.‘

CHARGE ASSUMPTION REPORT .

_ Certify that I Mrs. Zainab Khushal, SST have this day of the 08-08-2012
(F.Noon) assumption report-of the office of Islamabad Model College For Girls

- Herdogher, Islamabad, on account of Deputation vide office order No.F.1-"

17/2012-D(W)/ FDE dated,18-029-2012

Signature: _ o wiks
Name: Mrs. Zainab Khushal
- . Designation: SST (B-17)

IIIIIIIICIII'III--III.II.II'III.IIIIIIl.."lllll.-l..ll.-

No.M3% /2012 IMCG (HR)
_ , Dated: (4-0§-2012 _
_' ISLAMABAD MODEL COLLEGE FOR GIRLS HERDOGHER (F.A), ISLAMABAD.
To.
The A.G.P.R,
GA-VIII Islamabad.

 Forwarded a certificate declaring that the charge of SST (B-17). Of -
Islamabad Model College for Girls Herdogher (F.A), Islamabad was taken over by the
said office on F.Noon dated 08-08-2012. - : \

Copy to: . : - o ~ .
e Director Schools (F) FDE, IBD. - ‘ '- A—_—'—’/ '
¢ The Person Concerned. S ‘ - . (Mrs.Sarwat Aslam ST '
* The head Concerned : ' D‘éﬁm. jpg & Disbursing Officer -
N DA e i del College
¢ AEOQO Sihala b ag"}%,%?g:;“gaﬁgm?er ’
* AGPRIBD ’ (F.A)',lélamabéd‘
. :

Personal File

==

JAVED 1QBAL Gulb Beerta
' i Law Cham

t:ﬁ::jg: ?ﬁgh Cournt Peshawat
e taub: 0345-9605501
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Govemment of Pakistan ‘
Federal Directorate of Ed ucation

khkxh
" lslamabad the 18" September, 2012

NOTlFlCATION

No. F. 1-17/2012~D (W) FDE.......... Consequent upon the her relievingon =

',deputation for 01-year oy the Government of Khyber Pukhtoonkhwa vide their letter No.

pay/grade scale.

2. This dlrectorate allowed her to join her duty w.e £ 08.08.2012 (1 e. the date
‘of her joining under FDE, Isiamabad) : :

3. - She shalil perform temporary duty in IMSG (I-X) PM Staff Colony, G-5,
Islamabad. . ‘ : |
4. The previous officer ‘order' No. 1'-9/2012NV/FDE dated 11.09.2012 in

respect of Zainab Khushal may be treated as cancelled.
5. This is issued with the approval of Director Schools (F emale). -

P

T

HASAN IMRAN BAIG

DEPUTY DIRECTOR (FEMALE)

The Manager, ’
_ Printing Corporation of Paklstan Press '

University Road,

Karachi-5

Copy to L
\/ The AGPR lslamabad

s Head Concemed o ' : , :
s Person Concermned S . . 3 .

» Personal File . o o ,

» Nolification File . . : ' _ .

: : - MOHANMMAD ASLAM ANSARI
ADMIN OFFICER (FEMALE)

D:\04.04.2012 And Onward\Nolification\Noltificafion.Doc....1 19

"i ' * TOBE PUBLISHED IN PART-Ill OF THE GAZETTE OF PAKISTAN

SO(S/F)E&SE/4-10/2012/ Zainab Khushal, Subje‘ct Specialist B-17 is.hereby posted in '
IMCG Herdogher (FA), Islamabad agalnst the vacant post of SST B-17 on her own



Vo T

‘gi' - .. - :
i \: IO BE PUBLISHED IN PART-1Il OF THE GAZFI'I'E OF PAKI'RTAN o

' ’ . : . ', Govemment of Pakistan

. cheral Directorate of Education. .
) : - . : ShEE o . L
' Islamabad the 13-11-2017.

 NOTIFICATION

. No F. l l7l42—DI2017-SST(W)FDF. ...... Wilh xmmed:ate effect and untll further
ordets, Ms Zamab Khushal, Subject Specialist, Islamabaﬂ Model College for Girls Herdogher, (FA)
Islamabad is héreby transferred to IMSG (I-X) P.M Staff Colony G-5, Islamabad against a 'vacant -

" post of SST : Co

2. ... This.ds-issued.with the supersesszon of tlus Dlrectorate even letter xio dated 16"‘. e

' October, 2017 with the approval of Director Schools.

 [RIZWAN HASSAN CHINNA)

¢ © _ Abnistant Director Schools (F)
»
The Mnnager, '
- Printing Corpomtmn of Paknstan Pms,
University Road, . _ .
Karachi-5. - -

Copy to:
e The AGPR, Islamabad
o The Head/DDO Conceriiéd
.» The Pgrson Concerned " -
: }

Lo L . [RIZWANHASSAN CHINNA) -
‘ : " Assistant Director Schools (F)

J AVEIZ/(&L GuiBela
© . Daudzai Law Chamber

" agvocate High Count Pashawaf
Mub 0345&405&1




To o

The Chief Secretary, . .

Government of Kyber-Pakhtunkhwa, _

Peshawar.. . . - ”“ -
Subject-  SHOW CAUSE NOTICE - REPLY OF
Respected Sir, ’

 With reference to letter No.SO(S/F)E&SET/4-10/2017/Mst. Zainab
Khushal/SS/Swabi, dated 01-11-2018, on the subject noted above, issued

under "the signature of Section Officer (S/F), received on 28-12-2018 along with

show cause notice, I have the honour to submit my reply as under:-

"

That 1 was transferred on deputahon to the Federal
Directorate of. Educatnon v1de notification dated 05-06-2012
and remained posted as such tll 13-06-2018 when
I was ordered to be repatriated to my parent department..

I filed Writ Petiion No.2409 of - 2018 before the

Hon'ble Islamabad High Court, Islamabad, which has
been disposed of vide order dated 25-06-2018. The operative

" part of the aforesaid orde- is reproduced as under:-

“3..  In view of foregoing, office is directed to transmit
the instant petition and its annexures to respondent No.4
which shall treat the same as representation and decide’
it in light of the wedlock policy and -the applicable law
expeditiously preferably within ten days from the receipt

" of this order, after prowdmg an opportumty of . heanng to

b)

AVED iQBAL Gul Beio
i Law Chamber
Aa?:::?tﬁugh Court Reghaw
Mub: 0345:940538%

the petitioner.”

That the borrowing department on receipt of the above order
from the Hon'ble High Court again directed to relieve me
on deadmg my 1ep1esentat10n vide order dated 10-10-2018.
I again filed 'Writ Petition No.4142 of 2018 agamst the above 1
order of the borrowing department, whmh stands dismissed
vide order dated 02-11-2018. 1 filed Intra Court Appeal
No 495 of 2018 before the Hon'ble Islamabad I-Ilgh Court,
Islamabad, which is stll pendmg fgr adjudication. Tt is almost
settled that ihe departmental authorities cannot proceed’
ahead in a malicr pénding before a Court of competent
jurisdiction. Reliance in this regard is placed on'a judgment
of the Hon'ble bupleme Court of Pakistan reported as
“2009 SCMR 396", whereby all executive ‘authorities of the
couhtly were restrained to take any action in a sub judice
matter. Needless o add that all executive and judicial .
authOI'ltlES in the country are bound to act upon the judgment
of the Supxem'. Cowrt of Pakistan under constitutional




command contained in Article 189 re%xd' w1th Article 190 of
the Constitution of the Islamic Republic of Pakistan, 1973,

c) That it becomes crystal - clear that 1 have not lexnamed

“absent from the duty for the alleged penod therefore, no’

charge of absence from duty has been proved against me.

2 In view of the above, it is respectfully sublmtted that my case of

repatnatlon is pendmg / sub judice befme the Hon'ble Islamabad ngh Court,

- Islamabad, therefore, no charge against me has been made out It is accordmgly

. requested that the show cause notice may' graciously be thhdrawn in the interest

of justice and fair play, please

“Yours faithfully, -

D RRCLOE
( Zainab Khushal )
55 (Islamiyat)
GGHSS, Chota Lahore,
‘Swabi, KPK

lAVED iQBAL Gul Bet'f

-
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. Ref#F.1-2/2013IMSG(P.M) - D " Dater15-04-2013
The Deputy‘Director Sthool (Female) | o | |
Federal Directorate of Education
islamabad, . . I e
SUBJECT: PERMANENT ABSORPTION OF DEPUTATIONI'STS UNDER FDE
s, . o I

Please flnd enclose herewith required. mformatlon of Mrs. Zalnab Khushal
(deputatlonlst) along wath attested photocoples of testlmonlals

P -

" PRINCIPAL

~ MRS: BUSHRAag EEN
: Principai - B
Isiamabad Mode! Schut! " Girle
(1-X}, P. M Colonv, Istc W:bas
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ha <) p
. \ &
A ; 9;/’ ) Government of Pakistan
¥ 1‘3 j / ' Ministry of Federal Education & Professional Training
> [

C-Block, Pak Secretariat, Islamabad.

kokkok
F. No 6(10)/6272/2021-Legal " Islamabad 4" October)
Subject: APPEAL NO. 6272 OF 2020 FILED BY Mst. ZAINAB KHUSHAL

THROUGH_CHIEF SECRETARY PESHAWER VS MINISTRY OF
CAPITAL ADMINSTRATION & DEVELOPMENT ISLAMABAD

THROGH ITS DIRECTOR GENERAL. BEFORE FSTKPK. =~ |
| . Refer to appeal No.6271/2020-SOL. dated 14™ September,2021 on subject noted

above received from Khayber Pakhtunkhawa Service Tribunal ,Peshawar, and to say that the
addressing ministry in said ;Cappeal is The Ministry of Capital Administration &

Development, Islamabad which does not exist in the Pak Secretariat, Islamabad.

2. In view of above, you are hereby requested to correct the nomenclature of the
ministry as well as the addressing person of the Ministry/department and communicate to tHié’ ‘

section of the Ministry of Federal Education & Professional Training so that the case may be
forwarded to the department concerned for further necessary action, please. - \;L‘_p

awiv
(Engr. Abid Miinir)

Associate Professor
Director Legal

\/The Registrar

Khyber Pakhtunkhawa Service Tribunal,
Peshawer.

Copy for Information:
1. SPS to Secretary M/o FE&PT, Islamabad.
ii. APS to JS/JEA ( F.E)
1ii. APS to Director General, FDE, Islamabad.

v, APS to Deputy Secretary (Coord, Council, Legal) M/o FE&PT, Islamabad.
V. Relevant File




G.o&PD KP SS 1777I2 RST 20 0&#%9 0S. 1BIPHC JobsIFom A&B Ser. ‘l’ﬂbunallPZ )

“Iy,
KHYBER PAKHTUNKHWA SERVICE 'I‘RIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD -D
a "PESHAWAR. = SR
No, e ‘
) Appeal No... (72 7 )— ....................... of 202-"
% \/\\\MM‘O \ﬁ\\‘&&\%} Appellant/l’eatwner ‘
- . " Versus
- “\\ch “‘QQ\'\ ....... Q-’\N'\‘% . %"‘*Q s ?e-ek eernnne Respondent
. o> .
' ‘Respondent No............... et
CWAlwtsies A\ S Cepihed 89 W
Nonce P ¢ \’V\\V\)SS(Y on %

e WAL ‘N\a\oo_é t oueh &Sb—\\c c\o& 6]9.)\\\0\
Pg—m\\ \o-? vd \S\Q \}w u& AT

WHEREAS an appeallpetltlon under the prowsxon of the Khyber Pakhtunkhwa
Province Serv1ce Tribunal Act, 1974, has’been presented/registered for consider. ation, in
.~ the above case by the petitioner in this Court and notice has been ordered toissue. You are -

. hereby ng ed t at the said appeal/petition’ is fixed for heaung before the Tribunal
*on... ﬁ T RIS T .at 8:00 A.M. If you wish to urge anything against the
appellant/pehtxoner you are at hbez ty to do so on thé date'fixed, or'any other day to which,

. the case may be postponed either in: person or by authonsed 1epresentat1ve or by any

-Advocate, duly supported by-your power of Attorney. You are, ‘thercfore. requi ired to filein ~ -
"—-_ﬂus Court at least seven days before the date of heari ing 4 4 copies of written statomont
alongthﬁ‘"_y_é'fher documents upon which you rely. Pleasc also take notice that in
“default of 'your- appearance on thé date fixed and in the manner atorementlonul thc
B ‘appe'il/petdmon willbe heard and der'xded in your ahxcncc o ‘ : .
Notice - of any alterat;on in the date fixed for heanng of this appeallpetltmn will be
given to you by registéred post. You should inform the Registrar of any change in your
- address. If you fail to furnish such address youraddress contained in this notice whxch the
address given in the appeal/petition willbe deemed to be your correct address, and furthu =

notice posted to this address by reg‘lstez ed post will be d(,emed sufflclcnt tov tlw pu rposv of
this appeallpe

t;y - :
Copy of afpea!l is attached. Copymm‘haw—aheady-bemenm-yomm
office NoticeNo......'.'..... ..... vepaersarasne ..... ,.dated .........................

.............................

R P

. Day b'f...., .......... ' ............... q“f ..... 20 V

Peshawar

© Note: *' 1. The hours of attendance in the court are the same that of the Hzgh COun except Sunday and Gazetted Hol!days
. 2. Always Guote Case No. Whits making any conespondence
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BEFORE THE KHY BER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 6272/2020

Mst. Zainab Khushal SS (Islamiyat)............ e Appellant

1. Chief Secretary, Khyber Pakhtunkhwa,

; VERSUS

i M

2. Secretary E&SE, Govt: of Khyber Pakhtunkhwa.......' e e Respondents.

JOINT PARAWISE COMMENTS FOR &ON BEHALF OF THE RESPONDENTS NO 01-02.

Respectfully Sheweth,

The Respondents submit as under:-

Preliminary Objections

L.
I.
.

VL.
VII.

Vil

Xl

21
Replv on Facts. e 4

That the appellant having no cause of action and locus standi.
That appellant is estopped by his own conduct, to approach this Hon’ble Tribunal.

That no vested right of the appellant has been infringed nor any provisions of the

~ Constitution have been violated, therefore, the instant service appeal is not

maintainable in the circumstances, because the appellant has filed appeal prior to the
instant appeal N0:2239/2019 on the same cause of action so the second service appeal
is not maintainable. ‘ |

That the instant appeal is based on malafide intentions just to put pressure on the
Respondents for the grant of illegal and even unauthorized service benefits.

The present appeal has been filed to entangle the 'Department unnecessarily litigation
and to waste the precious time of the resﬁondents as well as of this Hon’ble Tribunal.
That the present appeal is against the relevant provision of law and rules. ,

That in the instant service appeal the appellant has suppressed material facts from this
Honourable Tribunal which are sin-qua-non for the just and fair d>isposal of the case.
T_hat the instant appeal is barred by law of limitation.

That the appeal is bad for mis-joinder & non-joinder of necessary and proper parties.

It is settled law that deputationist cannot be treated as aggrieved pesons for the
purpose of Article 199 of the Constitution of Istamic Republic of Pakistan 1973. Reliance
in this regard is placed as judgment of the august Supreme Court of Pakistan titled as
“S.Masood Abbas Rizvi VS FoP” (2014 SCMR 799) and Dr. Shafi ur Rehman Afridi Vs CDA
Islamabad (2010 SCMR 378).

That the instant appealiis barred bv Iaw and rules.
i et

1. That para-01 pertain to her personal record. - .’

- 2. That para-02 also pertain to h_érA personal record. -

3. Correct to the extent that thé SeﬁVices of ‘the appellant was placed at the disposal of

- Federal Directorate of Education on deputatlon ba31s for initial period of one year under

deputation policy. (Annex-A) S




4. Correct to the extent of d%ﬁlitéﬁbn and its ';fﬁi‘-tt‘lie'ir extension but as per deputation policy
after five year the deputation is 'automa‘tica'llly repatriated annexed policy .(Annex-B)

5. Incorrect and not admitted. The Federal Govt. Notification has not been binding upon the
Provincial Govt. as the appellant were placed at the disposal of Federal Directorate of -
Education Islamabad on deputation basis w.e.f. 05-06-2012 to 15-10-2017, however after
expiry of her deputatioh period on 16-10-2017, she did not assumed her duty in parent
department repealed direction vide this Departmént letter dated 28-03-2018 followed by
subsequent reminder dated 04-07-2018, 27-07-2018 & 14-09-2018. (Annex-A,B,C& D)

6. Incorrect and not admitted. That the appeilant deputation period was expired on 15-10-

2017, after expiry of her deputation period, the appellant automatically stand repatriated. -
After cdmpletion of deputation period of maximum 05 years, no further extension is
admissible under law. Hence the appellant illegally stay in F:D.E Islamabad and absent
from her duties at her parent department. | ,

7. That the Honourable court has not granted any relief to the appellant and the appellant
illegally-rernziined absent from her duties.

8. As already explained in forgoing para-07 that the appellant remained absent from hé;
duties.

9. Incorrect. The request of appellant for cancellation of repatriation was regret by Federal
Directorate of Education on 23-05-2018 and the appellant was directed to report for duty
in her parent department. But she has not complied so far aﬁd remained absent from
duty. '

10. Incorrect, the appellant was absent from duty after expire of deputation period i.e. 05-06-
2012 to 15-10-2017 and hence show cause notice was served upon her.

11. Incorrect. As per deputation policy the appellant was automatically stand repatriated aﬁer

her expiry of deputation period.

12. Incorrect, as explained above, however, after expiry of her deputation period on 16-10-
2017. She did not assumed her duty at parent department despite of repeated notice.

13. Incorrect. She was absent frofn duty and was proceeded against her under E&D Rules,
2011 and hence removed from service as per approval of the Corﬁpétent Authorify.

14. Incorrect, in response to her departmental appeal after removal from service she was
granted an opportunity to defend herself in personal hearing in which she fail to defend
herself of willful absence.

15. Incorrect and not admitted. The penalty imposed upon the appellant is according to law,
fules on the subject, natural justice, acts, material, evidence on record and confession of

the appellant, hence the instant service appeal is liable to dismissed inter alia on the

following grdunds. ‘

Reblv on Groﬁnds

A. Incorrect and not admitted. The appellant has been treated in accordance'with law and no right of

theappellaﬁt has been violated. Hence denied being a false and baseless and against the facts, record



and inquiry proceedings.

B. lnco}rect as already explained in foregoing para, however the appellant was proceed under Rule 5(1)
read with Rule-7 with the Rule-3(a), b of the rules abid.

C. Incorrect and not admitted. The appgl‘!apt_did not assumed her duty despite repeated directions hence
direct show cause notice served uponﬂ thé appellant under Rule-7 of KP Govt. Servant (E&D) Rules,
2011 dispensing with formal inquiry produce as provided in Rules-5 of the Rules ibid. A

D. Incorrect. The statement of the appellant in this para is false baseless, against the facté, record. In fact,

proper proceedings were conducted against the appellant after obtaining approval Qf the Competent
Authority'. Moreover second service ‘appeal is not maintainable.

E. Ihbofrect. That the appellant has been afforded opportunity of personal hearing in term of Rule-15 of
the KP Govt. Servant (E&D) Rules 2011. ' S

F. The éontenti6n§ of the appellant are misleading on the found that this Honorable Court had not been
granted any status quo, hence the appellant remind absent from duty at her parent department. '

G. Incorrect and not admitted. The charges leveled against the appellant are based on fact which were
proved within the meaning of law, thus the penalty imposed is tenable and liable to be maintained
in the eye of law and justice. Hence this Para is denied. '

H. Incorrect and not admitted. The appellant thus been treated in accordance with law and no right of
the appellant has been violated, hence denied. ' .

I.  Incorrect and not admitted. The Chief Minister being appellate authority in terms of Rule-17(1) of
Khyber Pakhtunkhwa Govt. Servant (E&D) Rules, 2011 and pass orders under Rule-17(2) of rules
was pleased to approve the impugned removal from service of the appellant. :

J. The contention of the appellant is denied on the founds that the appellant was provided an opportunity
to defend her position and was granted personal hearing by Secretary AHR & MA Department on
‘behalf of Competent Authority/Chief Secretary on 21-08-2019 wherein she failed to provide any
documents, evidence/cogent reason in her defense . A _

K. Incorrect and not admitted. The appellant did not assumed her duty at parent department after expiry
of her deputafion period despite repeated directions.

L. Incorrect and not admitted. The penalty imposed upon the appellant is according to law, rules
on the subject, natural justice, acts, material, evidence on record and confession of the
appellant, hence legal, lawful, by the lawful authority hence, tenable/ maintainable in the eye

of law. A
M. The competent Authority (Chief Minister) Khyber Pakhtunkhwa had been pleased to regret
the departmental appeal of the appellant being without merit.

N. The respondents also seek the permission of this Hon’able Tribunal to adduce more grounds and

proofs at time of arguments. o
In view of the above submissions, it is, therefore, most humbly prayed that this.
Honourable Tribunal may very graciously be pleased to dismiss the instant service appeal

B
with cost in favour of the Respondents in the interest of justice.

ecretary
E&SE Department.
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR E

Service Appeal # 6272/2020
Mst Zainab Khushal SS(Islamyat)... ... ....coooooiiiiiiiiii i Petitioner
~ VERSUS

Govt. of Khyber Pakhtunkhwa & others................cooooiiiiiiiinin Respondents

I, Muhammad Faizan Zeb, Section Officer (Litigation-II)
Eiementary & Secondary Education, Department do herby solemnly affirm
and declare that the contents of the accompanying para-wise comr'nelz'lts,
submitted by the respondents, are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable

court.
DEPONENT
<7
-. p .
W . ; —
Mr. Muhammad Faizan Zeb . -
Section Officer (Lit-I1 '
IDENTIFIED BY
ADVOCATE GENERAL,

KHYBER PAKHTUNKHWA, PESHAWAR.




i TO BE PUBLISHED IN PART-Ill OF THE GAZETTE OF PAKISTAN

Government of Pakistan
Federa[ Directorate of Education

*****

o Islamabad the'23rd May,'2018
NOTIFICATIONV o

NOF1742D/2012 SST(W)FDE..;...‘.. MS ZAINAB KHUSHAL, SST

(Deputatlonlst) Istamabad Model School for Girls (- X) PM Staff Colony G-5, Islamabad

" s ~hereby repatriated with immedia_te effect to her parent department i-e, Elementary &

Secohdary Education Department, Government of Khyber Pakhtunkhwa, Peshawar due

to completion of her deputatioh tenure under this directorate.

2 She stands relived with immediate effect to report for duty to her parent
_department. - _ |
'3. . | This is issued With the approvai of Competent Authority i-e, Additional

Secretary, CA&DD, Islamabad.

(Agha Nadeem Khan)
‘Admin Officer Schools (F)

The Manager

Printing Corporation of Pakistan Press
University Road,

Karachi-5.

Copy to:
o The Section Officer (S/F) Elementary & Secondary Education Department, Govt of -
- Khyber Pakhtunkhwa, Peshawar w.rt. Letter No. SO(S/F)E&SED/4 10/2015/Za/nab
Khushal/SS dated 28.03.2018 '
The AGPR, Islamabad
The Head/DDO Concerned
The APS to Director (Schools)
The Person Concerned '
Personal File

(Agha Nadeem Khan)
Admin Officer Schools (F)
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