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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR,

Appeal No. 7071/2021

CHAIRMAN
MEMBER(E)

MR. KALIM ARSHAD KHAN, . 
MISS. FAREEHA PAUL,

BEFORE:

Naseer Ullah S/0 Hasham AM, IHC No. 3934, R/0 Nodeh Bala
(>ippe//3/7t)Tehsil and District Peshawar.

Versus

1. Government of Khyber Pakhtunkhwa through Inspector General 
of Police Peshawar.

2. Capitical City Police Officer, Police Head Quarter, Peshawar.
3. Senior Superintendent of Police (Operation) Peshawar.
4. SDPO Hayatabad, Peshawar. {Respondents)

For appellant.Mr. Nazir Ahmad, 
Advocate

. <*
For respondents.Mr. Muhammad Riaz Khan Paindakhel

19.07.2021.
23.05.2022
23.05.2022

Date of Institution 
Date of Flearing... 
Date of Decision..c.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the instant service appeal,

the appellant Naseer Ullah has challenged order dated 21.10.2020 whereby, 

major penalty of dismissal from service was awarded to him, against the 

order dated 10.12.2020, whereby his departmental appeal was rejected and

against the order dated 12.07.2021, whereby his mercy petition was

rejected.

The facts gathered from the file of this appeal are; that the appellant2.

had joined the Police Department as Constable in July, 1998 and was
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promoted to the rank of IHC with 23 years spotless service; that the appellant 

had sufficient sources of immovable property shared and joined with other co- 

owners and for declaration, partition, pre-emption or other related issues, civil 

litigations were processed in different courts at Peshawar; that on 

17.06.2020, in the at evening, the appellant was informed that his elder 

brother was called by the SHO of the Police Station Pushtakhara, Peshawar. 

In order to enquire about his brother, the appellant went to the Police Station 

and when he introduced himself, the SHO got annoyed and registered three

consecutive FIRS against him and his brother with the connivance and

support of their opponents. That the appellant was on bail and the cases

were still pending adjudication before the Magistrate/Civil Judge Peshawar;

that the SHO being an influential one in the Police Department managed a

departmental enquiry against the appellant and the SSP (Operation)

Peshawar served the appellant with charge sheet alongwith summary of

allegations which was duly replied by him and that the appellant was

dismissed from service vide impugned order dated 21.10.2020 on the basis of

alleged enquiry report.

Feeling aggrieved, the appellant filed departmental appeal on3.

29.10.2020, which was rejected on 10.12.2020. The appellant then filed a

on 14.12.2020, which was also rejected on 12.07.2021,Revision Petition

hence, the present appeal.

After admission of appeal for full hearing, the respondents were put on4.

notice. The respondents No. 1 to 4 have submitted their joint reply/parawise

comments wherein it was mainly contended that the appellant was proceeded

against departmentally on charges of his involvement in criminal cases and scuffled
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with the then SHO Police Station, Pushtakhara, Peshawar and that the appellant had

not a clean service record and was proceeded against departmentally as per Police

Disciplinary Rules, 1975; that on the recommendations of the enquiry officer, he 

was rightly dismissed from service vide order dated 12.10.2020 .

We have heard arguments of learned counsel for the parties and5.

perused the record.

6. Learned counsel for the appellant argued that no show cause notice was

served upon the appellant nor proper enquiry was conducted to probe into

the matter; that the appellant had been condemned unheard as no

opportunity was provided to him to cross examine the witnesses produced

against him; that the copy of enquiry report was also not provided to the

appellant which was not only a formality but was mandatory under the law;

that the appellant had 23 years service at his credit and was punished on the

basis of surmises and conjectures; and that the appellant was on bail in the
V-

criminal cases which were still pending adjudication before the competent

court of law.

\ 7. Learned Law Officer while representing the respondents argued that the

• appellant being a member of a disciplined force had indulged himself in three
w

I

• criminal cases of land grabbing, interference in government affairs, criminal

intimidation and also scuffled with his senior officer.

It appears from the record that the appellant was dismissed from8.

service because of registration of criminal cases against him. The record

reveals that the appellant was released on bail and criminal cases are still

pending before the competent court of law. Be that as it may, mere

involvement of a person in a criminal offence is not sufficient to hold him

.
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guilty unless he is ultimately convicted and that too in a case or matter which 

could be said to be the misconduct under the relevant rules. Therefore, the 

punishment awarded to the appellant seems premature and on allowing this 

appeal we set aside the order of dismissal of the appellant dated 21.10.2020

as well as orders dated 10.12.2020 and 12.07.2021 passed on the

departmental appeal/revision petition, respectively. The respondents are 

directed to reinstate the appellant in service from the date of his dismissal.

The period of absence of the appellant shall be treated as leave of the kind

due. Needless to say that in case the appellant is found guilty and convicted

in the criminal case, the relevant Conduct Rules shall follow. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seai of the Tribunal this 23’'^ day of May, 2022.

9.

(KALIM ARSHAD KHAN) 
Chairman

mi(FA^EHA^^AUL) 

Member (E)
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FORM OF ORDER SHEET

Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Naseerullah presented today by Mr. Nazir Ahmad 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

4f/07/20211-

V

RE^TRA^K^
>

This case is entrusted to S. Bench for preliminary hearing to be put2-
eg .Up there on
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INaseerullahf 7071/2021
Counsel for the appellant present. Preliminary arguments heard. 

Learned counsel for the appellant contended that the appellant was 

dismissed from service vide impugned order dated 21.10.2020 for the 

reason that he was nominated in three FIR'S No.l FIR No. 817 dated 

17.06.2020 u/s 447/506/148/149 PPC. No.2 FIR No. 818 dated 

17.06.2020 u/s 506/186/34/15-AA PPC and No.3 FIR No. 823 dated 

20.06.2020 u/s 447/448/188/506/34 PPC. He preferred departmental 

appeal to the appellate authority on 29.10.2020 which was also disnhissed 

on 10.12.2020. The appellant, there-after submitted revision petition to 

respondent No.l on 14.12.2020. However, he did not get any relief and it 

''was also dismissed on 12.07.2021, hence, the instant service appeal 

instituted under Section-4 of the Service Tribunal Act, 1974 on 

19.07.2021. Learned counsel for the appellant further contended that the 

appellant is not yet judicially convicted in criminal cases, he was therefore 

required to have been kept under suspension as required under CSR 194- 

A read with F.R. 53 till conclusion of criminal cases against him.

■ Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed 

to deposit security and process-fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments in 

officeVwithin 10 days after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated time or extension 

of time is not sought, the office shall submit the file with a report of non- 

'y ’ ..cerritpliance. File to come up for arguments on

03.09.2021

• T? ^’,j).||.2021 befor^Jtj^ D.B.

(Mian Muhamr^d) 
Member(E)

^ . .
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Counsel for appellant present.05.11.2021

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Muhammad Raziq H.C for respondents present.

Reply on behalf of respondents is still awaited. Request 

for adjournment was made by the representative of 

respondents in order to submit reply/comments; granted 

with direction to submit the same within 10 days in office, 

positively. If the reply/comments are not submitted within 

the stipulated time, right of respondents shall be deemed as 

struck off. To come up for arguments on 14.12.2021 before

D.B.

S)(Rozina Rehman) 
Member (J)

14.12.2021 Appellant in person present. Mr. Noor Zaman Khattak, 
District Attorney for respondents present.

Written reply/comments not submitted. Learned District 
Attorney seeks time to contact the respondents for submission of 
written reply/comments. Adjourned but as a last chance. To come 

up for written reply/comments on 24.01.2022 bef^e S)b.

^7'

(MIAN MUHAMMAD) 
MEMBER (E)
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rJ*;% "*.. .
;. liearned, ;’: counser'’^fp'r'j'^t^^^^ present.

MuKanimad.Adeel Butt,'>^ddl::;AG for respondents present.

Reply/comments oh behalf of respondents have already 

been submitted through office which is placed on file. To come 

up for arguments before the D.B on 23.05.2022.

24.01.2022 Mr.

/U-
■ ■ TAtiq-Ur-Rehman Wazir) 

Member (E)

I
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23‘'^ May, 2022 Mr. Nazir Ahmad Advocate for appellant present. Mr. 

Muhammad Riaz Khan Paindakhei, Asstt. AG for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, containing 04 pages, 

this appeal is allowed as per Para-8 of the kudgment. Consign.

2.

Pronounced in open Court at Peshawar and given under 

our hands and the seai of the Tribunai on this 21^ of May, 2022.

3.

(KALIM ARSHAD KHAN) 
Chairman

\ r
(^EEHA-PAUL) 

Member (E)(



BEFORE KHYBER PKH I ENKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLISTA,

•^6\5T^ fc-^ Ipi/-Case Title: (j HC ) vs

S.# Contents Yes No
This appeal has been presented by: N<Z2A~ii,
Whether Counsel / Appellant / Respondent / Deponent have signed the 
jyquisite documents?

1/^2

3 Whether Appeal is within time?
Z74 Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?5
6 Whether affidavit is appended?
7 Whether affidavit is duly attested by competent oath commissioner?
8 Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the 
subject, tilmished?9

10 Whether annexures are legible?
11 Whether annexures are attested?

W712 Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to A.G/D.A.G? z13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents'/
Whether numbers of referred cases given are correct?
Whether appeal contains cuttings/overwriting?
Whether list of books has been provided at the end of the appeal?

14

15
16 z
17 z
18 Whether case relate to this Court? z
19 Whether requisite number of spare copies attached?_______

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are comp 1 ete?

Zv
20
21
22 Whether index filed?
23 Whether index is correct?__________

Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? oil ______________
Whether copies of comments/reply/rejoinder submitted? on

24

25.

26.

Whether copies of comments/reply/rejoinder provided to' opposite 
party? on■21.

It is certified that formalities/documentcition as required in the above table have been tlilfilled.

i Name;

AX
Signature;

Dated:
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Service Appeal No /2021

Naseer Ullah IHC Govt:ofKPK through IGP and othersversus

INDEX
S. No Description

Memo of Appeal
Application for interim relief & 

affidavit

Copies of FIRs and Bail granted 

Copy of 22-A against SHO 

Kamran khan Marwat
Copy of charge sheet , enquiry, 
show cause and impugned order 

dated 21.10.2020 

Departmental

Annexure Pages
1.

1-5
2.

6-7

3. A 8-24
4. B 25-32

5. C 33-40

6. Appeals and 

rejection impugned orders
Relevant laws on which the 

Appellant depend.
Wakalat nama

D 41-44

7. E «-7/
8.

Appellant

Through

IMazir. Ahmad advocate. 
High Co jrt Peshawar. 

Cell: 0301-8571879/05328540783
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

7^7/ unul

tc5fService Appeal No /2021 Oijir y rsj,r

IIOulctJ

Nasser Ullah S/0 Hasham Ali, IHC( Inter passed Head Constable) No 

3934 R/0 Nodeha Bala Tehsil and District Peshawar.

'

Appellant

Versus

1. Government of KhberPakhtunkhwa through Inspector General of 
Police KPK Peshawar.

2. Capital City Police Officer, Police Head Quarter, Peshawar.
3. Senior Superintendent of Police (Operation) Peshawar.
4. SDPO Hayatabad Peshawar. Respondents

Service Appeal under Section 4 of the K.P Service Tribunal Act, 197lf 

against the Order No-2419-24/PA dated 21.10.2020 whereby major 

Penalty of dismissal from service with immediate effect is awarded to
/ 7-^1 ■■■

the Appellant and order dated 1554-61!f PA dated 10.12.2020 and 

order dated No s/ 3067-73/21 dated 12.07.2021 whereby the 

Departmental Appeal of the Appellant is rejected/regretted and the 

punishment is retained. c
Prayer:-

iledtto-elay
»_________OA/^
Kegflst?&9t on acceptance of this Appeal:

The Honourable Tribunal may graciously set aside the Order 

No- 2419-24/PA dated 21.10.2020 whereby major Penalty of 

dismissal from service with immediate effect is awarded to the 

Appellant, Order dated 1554-61/ PA dated 10.12.2020 and 

Order dated No s/ 3067-73/21 dated 12.07.2021 whereby the 

Departmental appeal of the Appellant Is regretted/rejected and 

declare It against the law and rules as the Appellant Is not yet 

Judiciously convicted so far, therefore, as per rule may be kept 

under suspension under CSR194-A read with FR -53 till the final 
decision of his criminal cases by court of competent Jurisdiction 

and be provided subsistence allowance /salary..
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(p/

B. If during pendency of this appeal the appellant is acquitted 

honourably may be re-instated as per law and Rules with all back 

benefits.

C. Any other relief which this Honourable Tribunal may deem just in 

the circumstances.

Respectfully Sheweth: - The need for the instant Appeal before this 

Honourable Tribunal arises due to the following facts

Facts:

1. That the Appellant is a disciplined civil servant, a law abiding 

citizen and belong to a noble recognized family of the locality and 

with an emotional attachment joined the Police department as
constable in July 1998 and is promoted to IHC (inter passed Head 

Constable) , with 23 years' service and been in good books of the 

officials was posted to American Consulate at Peshawar to
protect and safeguard the foreign dignitaries.

2. That the Appellant has a sufficient measure of immovable property 

shared and joined with other co-owners and for declaration, 
partition, pre-emption or other related issues a civil litigations are 

processed in the courts of Peshawar which are purely of civil 
nature for decaling the rights of the parties inter-se.

3. That on 17.06.2020 at evening when the Appellant came to 

home back from his official duty was informed that your elder 

brother is called by the police to a Police station Pishtakhara by
Station House Officer concerned for the reason best known to him 

and the Appellant in order to enquire about his brother when
introduced himself to the SHO concerned, he in the meanwhile got 
annoyed , beaten up, mishandled and arrested him and his 

brother and to put himself on safe side registered three 

consecutive fake FIRS against him and his brother with the 

connivance and support of his opponents and with warming of his 

palms for providing assistance against the stay order of the Trial
J



4,
Court, consequent thereof the Appellant got bail from the court of 
competent jurisdiction and is now on bail and the cases are still 
pending adjudication before the magistrate/civil judge Peshawar 

as the concerned Police station has not submitted challan till 
today. This is pertinent to mention that while granting BBA in FIR 

No-823 the Learned ASJ held that the case of the accused is 

malafide. (The FIRS with full details and the bail Orders of the 

Appellant are attached as Annexure A).

4. That the Appellant reported against the SHO concerned to the
respective police station and even filed a complaint against him to 

the Inspector General of Police and with no action against him 

filed a Petition under 22-A of the Code of Criminal Procedure 

which is accepted and the SHO Pishtakhara is asked to register an 

FIR against him but he is not registered any FIR up till now. The 

District and Session Judge Peshawar has initiated judicial enquiry 

against the SHO concerned through Noor-UI Haq Judicial
Magistrate VI Peshawar which under process and the finding of 
which is awaited ( The copy of order under 22-A of Cr.PC is
attached as Annexure B).

5. That the SHO being an influential one in the police department 
managed a departmental enquiry against the Appellant and the 

SSP (Operation) Peshawar charge sheeted him with a summary of 
allegation which the Appellant replied and the enquiry 

conducted against the prescribed procedure and the SSP (
was

Operation) through Order No-1419-24 dated 21.10.2020 dismissed 

him from service with immediate effect ( copies of charge 

sheet/ allegation, enquiry proceeding and impugned dismissal 
order is attached as Annexure C).

6. That the Appellant filed a departmental Appeal before the Capital 
city Police Peshawar and the Inspector General Police KPk but both 

are dismissed/ regretted

.( The copies of Appeals and impugned dismissal/rejection orders 

are attached as Annexure D).
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Being aggrieved therefore this Appeal inters alia is preferred on 

the following grounds:

0^
Grounds:-

A. That the punishment to the Appellant without prescribed
under Police Rules 1975 only is against Section 155 of Police 

Order 2002, Volume II Chapter XVI ( 16.2) of Police Rules 1934 , 
Efficiency and Discipline Rules 2011 and CSR 194-A and FR 53 and 

therefore is liable to be set aside and the appropriate order may 

be issued for dealing the Appellant in accordance with law. .( All 
the concerned Rules and law is attached as Annexure E)

imanner

i

B. That no fist show cause has been issued to the Appellant and 

proper personal hearing is given to him but was asked by SSo( 
Operation to wait outside as the concerned SHO was deputed his 

Ps at that time which is against Rules , arbitrary, tainted malafide 

and is Principles of fair trial.

no

c. That this is pertinent to mention that those on whose complaint 
the SHO registered FIRs did not appeared before the court 
for opposing the bail application of the appellant or for 

attendance.

even

D. That the Appellant is condemned un- heard with no chance of 
cross examining the witnesses and the punishment awarded so 

harsh that 23 years of his service completely Ignored.

E. That who are witnesses against the Appellant for proving the 

allegation of land grabbing against him or his involvement in any 

such kind of activities are not known to the Appellant till today.

F. That the appellant has not been provided any copy of any 

enquiry and is punished on mere allegation based on conjecture 

and surmises despite the fact that his 23 years service is cogent 
evidence of the fact that there is no adverse remarks against him 

till his entire service.
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G. That the SHO against whom the Appellant filed report to the 

officer is posted by the
secretary for the reasons best known to him and an FIR is 

directed by the Justice of Peace against him but even no FIR is 

registered meaning thereby he is blue eyed of the department 
which is unfair and unjust.

Respondent No- 3 as his personal

H. That the whole process till dismissal against the Appellant is 

tainted malafide and is smacked of arbitrariness which is not an 

example of good governance.

I. Article 4 of the Constitution of Islamic Republic of Pakistan 

provides that every citizen shall be dealt with in accordance with 

law and no act shall be done which harm the person or his 

property. The conduct of the Respondents is against the 

Constitution and is liable be struck down.

J. That Section 24-A of the General Clauses Act provides that the 

state functionaries must act fairly, justly and in a transparent 
manner.

K. That the dismissal of the appellant before the conviction speaks 

volumes of injustice meted out to him as it is clear rule that in 

such circumstances the civil servant may be suspended and 

subsistence allowance under FR-53 may be provided to him till 
his final conviction..

Therefore it is prayed that the appeal of the Appellant be accepted with 

the prayer as above.

Appellant

Through 

Nazir Ahma^Mdvcjcate
Highpourt, Peshawar 

Cell: 0301-8571879/03328540783

m

V'

I.’: -A
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The KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No /2019

Nasser Ullah 

General of Police and others
Govt: of KPK through Inspectorversus

Application for Interim Relief in the form of payment of subsistence 

allowance under FR-53 with arrears w.e.f. 21.10.2020 till the final 
decision of this Appeal.

Respectfully Sheweth:-

That the above Appeal is pending adjudication before this 

Honourable Tribunal, the Appellant prays for the for Interim 

Relief in the form of above till final decision of this Appeal 
the following grounds.

on

Grounds:-

A. That the impugned order is arbitrary, malafide and is clear 

violation of rules and law in such circumstances.
B. That the when the Appeliant is accused and is not convicted and 

the accusation is in a private dispute with no concern to his official 
duty then he has a prima facie case.

C. That the balance of convenience is in the favour of the Appellant.

D. That if the interim relief as mentioned above is not granted then 

the Appellant will suffer irreparable loss in the form of no source 

of income and wastage of family life..

It is therefore very humbly prayed that the Interim relief may be 

granted as prayed above.

— ■‘^CbV''Oa

AppeliaiiitW.A, Li,Bdtc'

LL/ :
Through

A
Nazir Ahmad. Advocate 

High CouCT Peshawar. 
Cell #03018571879
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Certificate

.Certified that the appellant has not earlier filed any appeal in 

respect of the same subject matter before this Tribunal.

Appellant

Affidavit

I Naseer Ullah S/0 Hasham Ali IHC do hereby affirm and declare 

oath that contents of this Appeal and the Applicotion occomponying 

with are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Honorable Tribunal.

on

Deponent

/uiy

i'
■:L
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% IN THE COURT OF NOOR 111, HAO 
JUDICIAL MAGISTRATE-IV. PESHAWAIj

Order..
18/6/2020

Instant Bail/Superdari/Misc. 

accused/petitioner through counsel. Be entered.

Counsel for the accused/petitioner stated at the bar that no such 

petition is pending before any higher forum.

Notice for record/complainant/SHO report for

petition submitted by the

(NOWXJLHAQ)
.TMIC-IV, Peshawar

f •

}

IN THE COURT OF NOOR TJT. HAO. 

JUDICIAL MAGISTRATE-TV. PESHAWAR

FIRNo. 817 dated 17/6/2020 u/s 506/447/448/148/149 PPC of Police
Station Pishtakhai'a, Peshawar

Order....:
20/6/2020

APP for the State present. Accused/petitioners present through 
counsel.' Complainant present tiirough counsel. Recoid is available 
before the court. j

Accused/petitioners namely Nascer Ullali and Mazliar A!i 
both sons of Hashim Ali through instant bail application seeks post 
arrest bail in above referred FIR.

Arguments heard and file perused.
Learned counsel for the

accused/petitioners are malafidely been charged by the complainant

V
petilionei’ argued that

/l )EC l&



/
1.___

only for the purpose of harassing them and the stor;/ sketched by the ^ 
complainant in the instant FIR are based on malafide intention, ^ 

requested for acceptance of instant bail petition. ^
In rebuttal learned counsel tor the complainant produced copies 

of that vary Civil Suit and argued that there is a property dispute 
between the parties, and in connection with the said dispute, offence 
has been committed by them and they were correctly charged by the 

plciinant being known to each other, hence, requested for rejection 

of instant bail petition.
Having heard arguments, tentative assessment of the available 

record that accused/petitioners are charged for the offence u/s 506 r/w 
447^ 448^ 147^ 148 PPC. Neither any incriminating material has been 
recovered- from the possession of the accused/pelitioners nor any 
confession been made by him. Though there is a family dispute 
between the parlies but here in the criminal proceedings the facts of 
the offence allegedly committed by the accused would be determined 
and iir the case in hand, neither statement u/s 161 Cr.P.C of. the 
witness is recorded by the 10 nor any specific role has been given by 
the complainant to the present accused/petitioners, thus, this court 
holds the case of accused/petitioners one of further inquiry. Besides, 
section. 506 PPC leveled against the'accused/petitioners doesn’t fall 
within the ambit of prohibitory clause of section 497 Cr.P.C while the 
others sections are bailable in nature.

Since, no exceptional circumstances exist which may warrant 
refusal of bail application hence, accused/petitioners are entitled for 
the concession of bail.

In view of the above, present appljcation is accepted. 
Accused/petitioners be released from custody subject to furnishing 
surety bonds in the tune of Rs. 90,000/-, with two sureties each in the 
like amount to the satisfaction of this court/MOD. A copy of this 
order be placed on police file. Requisitioned record be returned to the 
quarters concerned while file of this court be consigned to record 
room alter completion.

Announced.

com

20/6/2020
Noor pi Haq

Judicial Mfegistrate-IV, 
Pei^awar

............... .................................

Diled of ^7 

F-JT-O of 
Wf rd / f'.-..:

y

.ivit Goai^Copyh...

Dated of ...
fvory.,.....

«

........

........
■

I Dates q! Dgf ' 1



/«

1

V'. '•

'!.
•■.

f
/

£yyic

tI c. y' %.5y /i

4yi\j^jwiY>s<!'yV...
■«

LI LLLL•jL
y

:■ #.:.t

1
•5,I

i. S''
-

i;;r ‘ \

-\ i;

iIi-
'i

;• : “4,

$
-;’:•

/ ;;

1^' ?
!r

I

bove have pruperiy been iiiiicscd.pers, as .'i?a|UCcriificd U.
.J

■I?
r- • "■ ••.’ ■• • •.. %

• > >4^ 1 41If
1’..- I-"/

.> ■

V .

•■ I■>

:■

■^vr l;...
'.•JV' I_>^—^—■•--------- - ,. ■ysr

"*3 .r

'3

• I. I

\



A•r
V

..'V-

1

before the court of sessions judge, pe^shawar

1. MazhairAli

Z Naseer Ullah. sons of Haji Hashim Ali

Both residents of Hazrat Khudaifa, Nodeh Bala, P.O 

Peshawar University, Tehsil & District Peshawar.

. . .Accused/Petitioners

Versus
1. The State A

2. Haji Muhammad Iqbal S/o Haji Muhammad Sultan 

R/o Bannu, presently residing at Phase-Ill, Hayatabad,

Peshawar.

ItESPONDENTS

r.asR FIR No.823 dated 13.06.2020 

Charged U/S 447. 448, 188. 506, 34 P.P^
Police Station Pishtakhara.

t

PETITION UNDER SECTION 498 Cr.P.C 

FOR THE GRANT OF PRE-ARREST BAIL 

TO THE ACCUSED/ PETITIONERS, TILL 

FINAL DECISION OF THE CASE.

!

D:\Fai2an DATAWouaut Kl,nn Aiiv\M^»har Ali B.n.A in -Mr, 448. iSa, 5UC. 3-I P.P.C (3.!) 2020.do<rx

02B^e^
(Exfirivncr)
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^ntfullv Shewetfez

the Accused/Petitioners 

above captioned

(COPY OF THE FIR IS ATTACHED

That the. Accused/Petitioners

for grant of pre 

grounds inter alia.-

Re^
having been charged m 

their

i'
i

1. That
apprehend

herewith).

case,, hence
the

;rarrest.
Ithis Hon’bleapproach

2. [•the followng I-arrest bail on ICourt
'i-
I •
1

Irv R Q U N D S>

That the i
innocent and IAccused/Petitioners ai'e quite

in above captioned
A.

case, i
falsely been implicated in -

intention and ulterior

!have
ior motive for the

iwith malafide
■ Id humiliation.of undue harassment anpurpose

andis based on conjectures

enropped in the
That the prosecution case isB.

beensurmises and the accused have

lawful justification and reasonable
withoutcase

ground.

theof evidence is not avarlable to prove r

with the alleged crime.
That an iotaC.

of accused/ petitionersnexus

or circumstantial evidenceindependent ocular

.. p™. I.* “

accused/ petitioners.

1That noD.

I'.l'.C iS-Ii 2U20.ilo<.:i
.;Uv\Mii2har M.\ B.ll.A ‘ili, A'iS, 1S8- SO**- J'''

0;\l?aaan l3ATA\VouBuf Kium ••

0 2 OfC 2(/q

■V-. .:yi

fiiilrjj-j
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That keeping in view the facts and circumstances of 

the case; the prosecution version comes within the 

domain of further probe and on this ground alone the 

petitioners are entitled for pre-arrest bail.

E.

That there is no apprehension of abscondance of the 

Accused/Petitioners and if the accused/ petitioners 

are not granted pre-arrest bail, they will suffer an 

irreparable loss and their reputation will be damaged 

in the society.

F.

•i

That the Accused/Petitioners are peaceful and law 

abiding citizens and in case of pre-arrest bail, they are 

ready to furnish reliable surety to the entire 

satisfaction ofthis Hon’ble Court.

G.

%

'
F

H. That any other grounds will be raised at the time of 

arguments with the permission of this Honhle Court.

i
r
I-

r
It is, therefore, respectfully prayed that on 

acceptance of this Petition, Accused/Petitioners may 

graciously be granted pre-arrest bail tiU the final 

disposal of captioned case.

i
y

J'

Accused / Petitioners
Through

YousaftKlxaBr^
A

Advocate, PeshawarDated: 22.06.2020

Cl:\FMianl>ATA\Yousa/Khnn AdvV.laaluiTiMi B l-J.rt in •14V, +48, 188. HOCi. 34 I'.I'.C (SJ) a0:i0.dn.;x
■ . ].

•k.
•f^-k a • 3fl'.V4
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NOTE:

No such like Pre-Arrest Bail Petition has earlier been filed ;

before this Honlile Court per instruction given by myas
i

clients. ?

I
i.

A D V 0^7lT"E'

r:
i•;

AFFIDAVIT ; ■

I:

We, the accused/ petitioners, do hereby solemnly affirm and 

declare on oath that the contents of the BBA Application 

are true and correct to tlie best of our knowledge and belief 

and nothing has been kept concealed from this Honourable 

Court.

r
t
?

■

i

i-

■V

DEPONENT

i
4,

2. Naseer UUah
■

I

r
i-:>

;

0 2''DEC $20 ;

;
;

l):\Paizan DATAXYouAiif Khan Mv\M»2har AU B.BA in 447, 448. 18S, S06. 34 P.P.C ISJ) :2i)2Q.d»h‘4s

.I.?'
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IN THE COURT OF MUHAMMAD TaYYIB Jan, 

additional district & SESSIONS .lUDGE-V, PESHAWAR. s

Mazhar All etc ...vs....State.
FIR No:
Dated;
U/S;

823
13.06.2020
447/448/188/506/34 PPC 
Pishtakliara

i

!PS:

10Or,
23.11.2020

Ms. Beenish Gul, learned APP for the state present.

ad interim bail along with counsel

■

Accused/petitioners on

pre.sent. Complainant absent.

accused/'pelitioners namely 1. Mazhar Ali, and 2. Naseer 

Ullah sons of Haji Hashim Ali both residents of Hazrat 

Khudaifa, Nodeh Bala, P.O Peshawar University, Peshawar seek 

of their bail before attest application in case FIR 

447/448/188/506/14 PPC

The

i
confirmation

dated 13.06.2020 u/sNo.823

registered at PS Pishtakhara, Peshawar. 

Arguments heard and record perused.\

Perusal of file shows that the accused have been charged in the

incriminating has been recovered from the 

record available on the file

FIR but nothing

accused/petiiioners. There is no 

which may connect the accused/petiiioners with the commission

of the otfence. The accused/pelitioners have joined investigation 

would be served by arresting and sendingbut no useful purpose

• 4 if s •

•/--V- -0 2

^ori
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the accused/petitioiiers behind the bars particularly when the 

d/petitionere does not appear to be hardened criminal. The

case of accused/petitioners is not only open to lurther inquiry but

the pan of complainant is

‘accuse
1

i

malafide and false implication 

floating over the case.

Consequently, the present BBA of the accused/petitioners is 

accepted and the ad-interim pre-arrest bail already granted vide 

dated 22.06.2020 to the accused/petitioner is confirmed on the 

existing bail bonds. Copy of this order be placed on judicial file, 

wliich be returned to the concerned quarter immediately.

of this Court be consigned to Record Room of Sessions 

Judge, Peshawar after iLs necessary completion & compilation.

on

}

i

i

File
i

Announced N

23.11.2020 (^h^ramad Tayyib Jan) 
District & Sessions 

^ / J adge-V, Pesliaw-ar

A-imeo:,.; ^ con!'c
h-t‘t :

O2(0?cie2oI X ■T'l r

...—

.
Abated

.’Oate of Deiiy- --iry__
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BEFORE THE COXJRT OF SESSIONS JtfPGE.
PESHAWAR

Mazhar AH S/o Hashim AH R/o Nodeh Bala, Tehsil & 

Disbict Peshawar. PBTJTIOmR

Versus

1. The State
Capital City Police Officer, Peshawar.
S.S.P Operations, Peshawar.
D.S.P, Hayatabad, Peshawar.
Kamran Khan Marwat, SHO Police Station 

Pishtakhara, Peshawar.

2.
3.

i 4.
5.

Respondents

>
iAPPUCATION U/S 22-A (^,P.C

FOR ISSUAHCE OF DIRECTIONS
TO THE respondent NO. 1 TO 4
TO REGISTER FIR UNDER
RELEVAHT PROVISIONS OF LAW
AGAINST THE ACCUSED/
RESPONDENT NO.S.

i

Resoectfultu Sheweth:

Compendium of facts out of which the present 
petition arises are as under:

That the petitioner is the law-abiding citizen of 
Pakistan, he is a permanent resident of District 

Peshawar.

1.

D:\Paixan DATA\Yoia<tfJOum Adu\Maau>rAUa3-A (SJi2020.ihex

^TESTE
3 /

Couri
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2

and in possessionis the owner 
Nodeh Bala in different Khasra 

subjudice before the 

of the plaint is

2. That the petitioner
of land situated at 
numbers of wl^ch cases are

court of law. (Copy

attached).

,ta. .»• "

>«■ "-f 7“^.

„,h •/ MO
JVo.Sj.

e^ect

res

09:00 PM, ASlconcerned 

the petitioner
17.06.2020 aboutThat on 

(Sehat Gul) took away
4. to Police

station.
,fthe petitioner nam^Naseer

official and having 22 

me to

5. That brother q
who also himself is a police

ire in Police Department asyears service 

inquire abou 

petitioner 

Cardiac patient

thet his brother i.e. petitioner, because
and a Diabetic andis an aged person

used 

and bis
concerned (respondent No. 5)

both the petitioner
6. That the SHO

filthy language to 
brother in front of the police officials.

» »“<“
but the SHO concerned started physic

7.

language

harAU22-A{SJ)2Ca0.docx
D:\Fainm

--ATXES

n
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L/assault on both the petitioner and his brother. 
(Copies of Photographs are attached).

8. That thereafter the SHO concerned lodged two FIRs 

bearing No.817 and 818 dated 17.06.2020 of 

various sections of law.

9. That on the next day, the police concerned 

produced both the accused to JMIC for further 

custody, who declined the custody and referred 

brother of the petitioner to hospital for medical 
examination.. (Copies of medical examination 

attached).

are

A10. That the offence committed by the accused/
respondent No.5 is a cognizable offence, the "
petitioner visited the respondent No.2 to. 4 for
lodging the FIR through a written application, 
which was duly marked by the DSP Hayatabad,
Peshawar but all his efforts to get the FIR 

registered proved to be a wild goose chase. (Copy 

of Application is attached).

11. That from the facts narrated above it has become 

crystal clear that the accused/ respondent No.5 

has committed a cognizable offence within the 

territorial jurisdiction of PS Pishtakhara, the 

petitioner/ complainant made his best efforts to 

lodge report against the accused/ respondents 

No.5, but in vain, hence the instant petition.

TESTSoD:\paizan DATAWmaafKhan AdvMlazhar Ah S3-A ISJ) 3020.doex

/3 —

f^xamineH-
s s;



i
4

UIt is, therefore, most humbly prayed that on 

acceptance of this petition, respondent No. 2 to 4 

may be directed to register the case against the 

respondent No. 5 under relevant sections of law.

Any other relief, which deems appropriate, 

■ may kindly be granted.

^ \ ^

\
Petitioner

Yotisdf Khan
Advocate, PeshawarDated: 29.06.2020

AFFIDA VIT

It is stated on oath that the contents of this Petition 

true and correct to the best of my knowledge and belief 
and nothing has been kept concealed or mis-stated from

this Hon*ble Court.

DEPONENT

101

^S£/ Couri

r
n DATA\YeuaaflOum AdUsMoxtuir AH 22-A (SJ} 20S0.docxD:\Pl
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i?; v iM TMF nnuRT ^^| ihammad FAISAL.......^nn,-F.AMAI SESSIONS Jl II l(,b.|^

“ MA7HARALI vs SHOETC
nAftF NO. OF 202Q

r '

ORDER
25/09/2020 Present; Petitioner through counsel and respondent No.5 

through counsel.
1.

, S/p Hashim Ali 

22-A Cr.PC for issuance of

i
2. Petitioner/ applicant namely Mazhar Ali

filed instant application u/s 
directions to respondents No. 1 to 4 to register an FIR against

Khan Manwat S.H.O P.Si
respondent No. 5 namely Kamran 

Pishtakhara, Peshawar.
1

learned counsel for the petitioner,3. Arguments of 
respondent No. 5 in the light of comments heard and available!

i
file perused.

4. Perusal of the contents of the petition filed under section 

comments P.S Faqirabad reveals that

is seeking the registration of FIR against respondent
owner and in

in different Khasra

22-A Cr.PC and

petitioner
No. 5 with the averments that petitioner is the

-•

\ posse^on of land situated at Nodeh Bala
numbers which cases are subjudice before the competent 
courts of law; the competent court issued interim relief to the 

contesting respondents be restrained from 

alienation/ construction in the suit property, but inspite

\
^ effect that the

i
i

further
of that the concerned defendants started interference in the suit

of SHO concerned (respondentproperty with the connivance
17/06/2020 about 09:00 p.m. ASl Sehat Gul took 

Police Station and the brother of the 

Ullah who himself is a police

i No. 5). On
I

■ away the petitioner to!
petitioner namely Naseer

and having 22 years service in Police Department asofficial
IHC to inquire about his brother i.e. petitioner, because the

1

n
^TESl

3 O'SEP 20

Hessiton Coufl Pwshavw



Disbetic and Cardiacold age person and apetitioner Is an . , . *u
patient. The respondent No. 5 used filthy language to both the

petitioner and his brother in presence of the police official, an 

the brother of the petitioner told the SHd concerned to restrain
but the SHO started physical

//V' / ;
/ T?. ^

from using such filthy language

assault on both petitioner 
lodged two FIRS bearing No. 817 and 818 dated 17/06/2020 of 

various sections of law; the petitioner visited the respondent 
No. 2 to 4 for lodging the FIR through written application, but

in vain; hence the petition.

and his brother; thereafter the SHO

disclosed by the applicant/ petitioner5. The information
butMedical evidence and alleged photographs,

taken by respondent No. 5 while
supported by
on the other hand stance

comments supported by copies of FlRs and 

sheet dated 17/07/2006 speaks different story. As per
submitting his

charge
medical reports the assault has been committed and petitioner 
is nominating the respondent No. 5, therefore application is 

and local police is directed to initiatepartially accepted 
proceedings against respondent No. 5 and ask opinion from

of the allegation, if opinion of theprosecution in respect 
prosecution favours any cognizable offence then FIR be lodged 

otherwise to proceed as per law as provided for non-cognizable

offences.

. 2 and 46. Copies of this order be sent to respondents No 

through process of the court, for compliance.

consigned to record room after necessary7. File be 
completion and proper compilation. K

MuTiammad Faisal

Announced:
25/09/2020

Additional Sessions Judge-IV 
Peshawar

.. 12
Peshawar

XI. i- .•
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Whereas i am salisiled llial a l-'ormal l/'nquiry as conlemplalcd by Police Kales 1975 is 

necessary & cxpcdicnl in ihe subject ease against you IHC Nascer Khan No. 3934 while posted 

to American Consulate at Peshawar.

Ami whereas. 1 am ol the view llial ihe allegaliuns il' eslablislicd would call lor 

maior/minor pciialiv. as dermed in Rule a nl'ihe albresaid Rules.

Now ihereforc. as required by Rule 6 (1) (a) & (b) of the said Rules. I, Senior 

Supcriniendem ofPoliec, Operaiii'iis. Peshawar hereby cliargc you IHC Nasecr Khan No. 3934 
while |>ostcd to American Consulate at Peshawar under Rule 5 (4) ofihe Police Rules 1975 

on the basis oflbllowing ailegalions;-

Reporiedly. you been invoived/charged ii-i the following criininai cases registered at 

Police Station Pisliiakhara,

I.

• FIR No. 817 dated 17,06.2020 u/s 447/506/148/149 Pl'C.

o FIR No. 818 dated 17.06.2020 ii/s 506/186/34/15-AA 1‘1>C:>- 

. !-IR No, 823 dated 20.06,2020 u/s 447/448/188/506/34 Pi^C,

That during arresting. >'ou started sctifUing with SldO Pislittikhara due which he stislained 

;r,Juries.,

pv dohig. you have eoiumitted ;i giaoss luiseoiKluei and are liable to he iiroeectled against 

dei-arlmentally under i’olicc Rules 1975.

,11,

/
! iiereby direct you lurthcr under Ruie 6 (1) (b) of the stiid Rules to put forth written 

defeiu'e ••■. ilhin 7 (.lays of the receipt of this Charge .Slieet lo the l '.iK|nii'y OlTccr, as to whv Ihc 

.actio:', should not he taken tigainst you and also staling at the same time whether you desire to be 

heard mgx.'rson.

In ease your reply is luu received wiliiin the specillc period to the [inquiry Oniccr, il 
sliall he presumed tliai you have no defence to olTer and e.x-^arle aelioii will be taken against 
>'011.

■

SKNIOR SDPPRllYl KNDKNT OF POLICK, 
(OPKR.AT IpNS) PESHAWAR

dated Pcsluiwar ihc 03/2n20li/PA

Copy ol l!ie above along with Summary of Allegations k Ibrwarded for inibnnalion and 
neecssa:')' aeiicm to ihe:-

No.

!, l.inqulry Ol'Ilcer.

2. I'he accused ofilcial.
02- ', t.



7 A..i\ SUMMAKV OF / M.ld<.;A'l lOINS./a■v. ■

1, Munsoor Aman I'SP, SSlVOpciaLioiib, lAsluiwar as ctunpciciii aiiiUoiiiy. am ol ilic 

IMC Nasccr Khan No. 3934 while posted to American Consulate at
;

that vouopinion

l>t;shaM’ar have rendered yourself liable lo be proceeded against, as you have committed the

following acls/omission within the meaning of section 03 o! the Khyber Pakhtunkhwa Police ; 

Rules. 1975.

keporiediy. he ha.s involvcd/charged in the following criminal cases registered at Police 

Siation Pishiakhara.

• l-IK No. S17 dated 17.06.2020 u/s 447/506/14^^49 PPC.

«, FIR No. SIS dated i7.06.2020 u/s 506/186/34/15-AA PPC.

. MR No. 823 daied 20,06.2020 u/s 447/44S/lSS/.5()6/34 i’PC.

1.

' Thai during arresting, he started scufning with SI It.) I'ishlakliaia due which he su.stained 

injuries.

ikdiig a [K'lice olTieial. his this act is a
Py doing, he has commiued a gross misconduct and is liable to be proceeded again.sl 

departmentally under Police Rules 1975.

I'or the purpose nf scrutinizing the conduct ol afore said police olficial m the said episode 

with reference to the above allegations Po appointed as CiU|uiiy

Officer under Rule 5 (4) of Police Rules 1975.

'i'be inquiry Officer shall in-accordance with the provision of the Police Rules (1975). 

provide reasonable oppoilunity of hearing to the accu.scd Ofllcial and make recommendations as 

to punish or other action to be taken again.sl the accused ollleial.

11.

gains! the norms,and disci|iline of police lorce.

lii.

A

RN T Oh'POLlCK, 
(0PKRA'!'10Nji]LA>ESIiAWAR
03 / ‘='p /202I

.SENIOR SUPERINT

No. 5J3_ _1:/PA, dated Peshawar the
/■

'4

w
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/
/ / OFFICE OF THE

. ----
/DEPUTY SUPERINTENDENT OF POLICE,

f
HAYATABAD SUB-DIVISION, PESHAWAR.

No. J. /E/Steno, dated Pesh: the& ^72020

The Senior Superintendent of Police,

Operations, Peshawar^ - •

DEPARTMENTAL ENQUIRY

/

'■■is
-IS

\
i

Toi
E? • .PSubject; 'lAi>w,

Please refer to your office Endt: No.383/E/PA, dated-03.07.2020 pertaining to, 
departmental enquiry against IHC Naseer Khan No. 3934 ;

STATEMENT OF ALLEGATION

Reportediy,^he been involved/ charged in the following cases registered at 
' police station Pishtakhara.

FIR No. 817 dated 17.06.2020 u/s 447/506/148/149/ PPG 
o FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPG , j

o FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPG

That during arresting, he start scuffling with SHO PS Pishtakhara due to 
which he sustained injuries.

By doing, you have committed a gross misconduct and are liable to be 
proceeded against departmentally under Police rules 1975.

i

i)

ii)

m;|ii).i

i
PROCEEDING

Enquiry officer provided reasonable opportunity to HC Naseer Khan No. 3934. 
Statement of allegation was served upon him and his written reply was recorded. He 
was verbally cross examined. Statements of the following were also recorded. a

5.
> Inspector Saif Ur Rehman Oil/10 of the case PS Pishtakhara.

> ASI Muhammad Arshad khan 10 of the case.

> ASI Shahid All Shah MASI PS Pishtakhara.

>’ AS! Sehat Gul Ps Pishtakhara (wetness).

> HC Midrar MM PS Pishtakhara. «
> FC Gul Dad shah No. 1553 PP Sufaid Deri (witness).

> FC Alam zeb PP Sufaid Deri (wetness).

m I

S|

\
STATEMENT OF IHC NASEER KHAN

1
HC Naseer Khan stated in his statement that the allegations against him are 

baseless. Neither he done anything illegal nor will do. The fact is that there was a 
dispute over land which under process in the court. On that day he was produced statu 
que order of the court to SHO PS concerned. But, SHO did illegal act and beaten him at 
PS (medical certificates are enclosed). He further stated that he is a noble man and did 
not scuffle in whole life. He mentioned that SHO concerned along with respondents are 
try to take possession of the land as they instituted baseless cases against him. He 
requested to file the subject enquiry without any further action as he is innocent.

3-^

f

'R



nfv.T«a^

•'r;

i
V. /

STATEMENT OF THE ABOVE IVIENTIONED SEVEN POLICE OFFICIALS

/ Inspector Saif Ur Rehman Oii Pishtakhara stated that in his statement that he 
was at court on the day of occurrence and when he came to PS, knows about the 

. Now the accused is on bail from the court, 
o ASI Muhammad Arshad stated in his statement that case vide FIR No: 823 

dated 20.06.2020 U/S 447/448/186/506/34 PS Pishtakhara was registered on 
compliant submitted by Muhammad Iqbal, s/o Sultan Muhammad r/o Bannu 
present Hayatabad. To this effect, accused got BBA from the court. As for as 
repetition in concerned, on the day of occurrence he was at the court, 

o MASI Shahid Ali Shah stated that two" Murasilas” were received from ASI Sihat- 
Gul in which two cases were registered against them vide FlRs No: 817 dated 
17.06.2020 U/S 447/448/506/148/149 and 818 dated 17.06.2020 U/S 
186/506/34/15-AA, As for as the concerned of scuffling, the accused was started 
scuffling with SHO and after this act they locked up. Neither SHO beaten them 
nor did anything illegal.

ASI Sehat Ali stated in his statement that they were received two different 
application against accused nominated in the case i.e Mazhar Ali, Naseer Ullah, 
Habib Ur Rehman Ss/o Hazrat Rehman, To this effect, cases were registered 
against them vide FIRs No: 817 dated 14.06.2020 and 818 dated 17,06.2020 PS 
Pishtakhara. As far as the concerned of beating, neither they were beaten nor. did 
any illegal act by the SHO.

o He Midrar, FC Gul Dad Shah and FC Aiamzeb have agreed with the above 
mentioned officials and confirmed their statements.

CO

cases

*

cO

FINDINGS

In the light of above circumstances, statement of the above mentioned officials 
and statements of iOs of the cases, it has found that there are witnesses/ evidences 
against HC Naseer Khan No. 3934, it is therefore recommended that the subject 
enquiry may please kept pending till the final decision of the court.

•T*
■o

RAU^HUSSAIN 
Enquiry Officer,

Deputy Superintendent of Police, 
'Hayatabad; Sub-Division, 

Peshawar.



OI- riCKOF THS-:
SRMOR: SIJPER1NTI<NI)I^NT OK POIJCK, 

. (Ol'KUA i'lONS),
PESHAWAR 

Phone. (191-9213054

/,
y

;K

t-lNAl. snow CAIISF, NOnCK
gjtuler Police Discioliniii v link's. 1975)

i Annin (I'SP). Senior Snperinlciulenl of I'oliee (Opcrnlions) I'eslniwnr as eoinpcuaii 
honiy. iiiuler ihc Police discipiinary Knlcs 1975. do heieby serve you IIIC Nnscer Klnin No.

.■\‘>54 111'( ri’ l'i',sli;n\':ir as lolinws:- i

I, Mansooi-

an:

compleiion of the dcixirlnienPii eiK|uiry conduclcd agaiiisl you byTlir.i eonsequent upoi'i

Sni’O i-layalabaii I’cslunvar, who round yon guilly ol'lhe eharges [or winch you were. I'.iveii
cn

die opporliinily of al liearin;.',.

Ongoing ihroiigh the fuidings and recnnimeiidations of llie inquiry olliceiy llic inalenal on 
i-ceord and oihcr connccicd papers ineluding your defense before ihc said officer; I am 
.saiisikd dun you haVe eoinmiiied misconcluels and have been charged in Ihe below meniioned

(ii)

criminal cases,

0 PIP No. SI 7 daicd 17.06.2020 uA 447/506/14S.' 149 PPC

0 l-iR No. .S 1 S (laled I 7.06.2020 u/s .506/1 K6/:i4/l 5-A A PPC.

• l‘IR No. S2.'^ daicd 20.06.2020 u/s 447/44S/1 S.S/5()6/.')4 IM'C

i.

Am;in (PSP). Senior Superimendcnl of Police (Opcralions) 
(.■.ompcieni Aulboilly decided lo impose upon you inajor/minor ponally including 

dismissal from service under the said Rules.

You arc. therefore, require 
imposed upon you.

if no reply lo ibis noliee is received within 7-(iays of lis delivery, il .shall be presumed dial; 
defense lo put in and in that case an es-parle^ciion shall be lakcn agiiiiisl you.

You arc al libeiav to be heard in person, il'so wi.shcd.

As a result diercpf-l. MansoorI

!’esh;;war as

to Show Cause as lo vvhy ihc afore.said penalty should nol be4,

vou
5.

have no

6. ,N

%

. MAN^OCiR AMAN, PSP 
SR; SUPKuK'TpDENTOr POUCR. '

OPKR.aVi^NS. prsmawar 
, 2020/I’A daicd Peshawar ihe ,2-6? "No. /

it

Q
fcs'/ . a 1 - H* ■
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OFFICEOFTHE
SR: SUPERINTENDENT OF POLICE, 

(OPERATIONS) 
PESHAWAR

Phone. 091-9210508

r •.

. I

•>.

O R 1) K R

IHC Nasecr/Khai) No. 3934, while posted to'.’American Consulate at Peshawar was placed under

and proceeds against departnientally vide this office No. 383/E/PA dated 03.07.2020 on account ofsuspension
his involvement in the following*.criminal cases. Besides, the accused olficial also resisted his lawful ariest and

scuffled with the then SHO PS Pishtakhara.

i) FIR No. 817 dated 17.06.2020 u/s 447/506/148/149 PPC.'

ii) FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPC.

iii) FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC

Enquiry was conductedfthfough SDPO Hayatabad Peshawar who submitted his findings on 28.08.2020 

wherein he concluded that there a're/witnesses/evidences against the IHC Naseer.Khan No. 3934.
■ 2.

On receipt of the findings; Final^^Show^Cause Notice was issued to the accused Official vide No. 2154/PA

21.09.2020. His written reply received and perused. The same

2

dated 20.09.2020 which he personally received on 

was found unsatisfactory.

Findings of the E.O along'with relevant record gone through which revealed that the accused official has

counts of land grabbing, interference in government affairs and criminal
4.
been charged in three criminal cases on 
intimidation. Besides, classified-'so'urces have conflnned his nexus with land grabbers. In the circumstances,

charges levelled against him stand proved as such there is no need to keep the depai~tmenlal enquiry pending till the 

decision of the court. Therefore.'' I. Mansoor Aman PSP, SSP (Operations) Peshaw; in exercise of the powers

vested in me under Police Rules. 1975, hereby awards IHC Naseer Khan No. 393^ the^major punishment of 
^ dismissal from service with immediate effect.

I

MANSOOR AtlA^ PSP
Senior Superintend ;i^of Police, 

Operations, If shawar
P ^ — 2-^ /PA dated Peshawar, the ’X / //{:y /2Q20

Copy for information and necessary action to:-

1. The Capital City Police Officer Peshawar.

2. EC-I/EC-Il/AS/OSI

3. RI Lines with the direction to collect government aiiicles (if any) i.ssue^ to him.

4. PO with the direction to recover government dues (if any) as per.law and procedure.

5. FMC along with complete enquiry file containing y. J pages lor.record.

No.

. %
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

L

■>

This order-wSTdispose of the, departmental appeal preferred by Ex-IHC Nascer Ullah 

No.3934 who was awardedtthe major pumslunent of “Dismissal from Service” by SSP/Operations 

Peshawar vide order No. 2419-24/PA, dated 21-10-2020.

account of his involvement in criminalHe was proceeded against departmentally 
cases vide FIRNo.817, dated 17-06-2020 u/s 447/506/148/149/PPC, FIR No.818, dated 17-06-2020 u/s

on2-

506/186/34/15-ASA PPC and FIR No.823, dated 20-06-2020 u/s 447/448/188/506/34/PPC PS

Pishtakhara Peshawar.
,• .

issued Charge Sheet and Summary of Allegations by SSP/Operalions and SDPO 

Hayatabad Peshawar was-^ppointed as enquiry officer to dig out the real facts. The enquiry officer after 

conducting proper enquirj'fsiibmitted his finding reeommended therein that the subject enquiry may be 

kept pending till the final,dlleision of the court. The competent authority after perusal of the finding of 

the enquiry officer issuedyHim Final Show Cause Notice to which his reply was found unsatisfactory 

and hence was awarded the above major punishment.

. He was3-

He was heard in person in O.R. The relevant record along with his explanation perused. 

Fie remained involved in 0.3 criminal cases ri' lati.d grabbing, interference in government affairs and 

criminal intimidation. There is no need to interfere in the order awarded to him by SSP/Operations 

Peshawar. His appeal for reinstatement in service,is hereb>^

4- .

issed/rej£cted.

(MUHAMMAD ALI KHAN)PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
/P^f-dated Peshawar the

■

Copies for information and n/a to the:-
1. SSP/Operations Peshawar.
2. SDPO Hayatabad Peshawar.
3. OSl/CRC/EC-II/AS/pNlC.
4. Official concerned. :•

2020
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W' rw
OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
_/21, dated Peshawar the i 'Cj

/Vri:
mt:1-^;

/2021.No. S/ • !

ORDER
I

This order is hereby passed to dispose of Revision Petition under Rule 11 -A of Khyber
' i ' ■ ' !

Pakhtiinkhwa Police! Rule-1975 (amended 2014) submitted by Ex-IHC Naseer Ullah No. 3934. The
' ' 1 ' i I 'petitioner was disrnissed from service by Senior Supdt: of Police, Operations, Peshawar vide order Endst. 

No. 2419-24/PA, kated 21.10.2020 on the allegatioris that he while posted to American Consulate at 
Peshawar was involved in criminal cases vide FIR No. 817, dated i7.06.2020 u/s 447/506/148/149 PPC, 

FIR No. 818, dated 17.06.2020 u/s 506/186/34/1 5-AA PPC and FIR No. 823, dated 20.06.2020 u/s 

447/448/188/506/34 PPC Police Station Pishtakh^a, Peshawar. Besides, he also resisted his lawful arrest 
and scuffled with the then SHO Police Station Pishtakhara. His appeal was rejected by Capital City Police

Officer, Peshawar vide order Endst; No. 1554-6i/PA, dated 10.12.2020.
Meeting of Appellate Board was held on 22.06.2021 wherein petitioner was heard in person. 

Petitioner contended that the allegations are baseless;and he has dispute over land with his co-villagers 

which is under process in the court. |
The petitioner was involved in three (03) criminal cases of land grabbing, interference in 

government affairs and criminal intimidation. During^ hearing, petitioner failed to advance any plausible
ground and reasons for acceptance of his petition,explanation in rebuttal of the charges. The Board 'see no 

therefore, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP 

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. s/ /2i.
' Copy of the above is forwarded to the:
Capital City Police Officer,!Peshawar. One Service Roll, one Fauji Missal and one 

original enquiry file (61-pagk) of the above named Ex-IHC received vide your office 

Memo: No. 3421/EC-II, datek 17.02.2021 is returned herewith for your office record.
I •'

Senior Supdt: of Police, Operations, Peshawar.

' 3: PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

! 4; AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

; 5: PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6i PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshaw^

7. Office Supdt: E-IV CPO Peshawat.

1

(IRFAN flULL^ KHAN) PSP 
AIG/EstaWl^ment,

For Inspector GenerM,of Police, 
Khyber Pakhtunkhwa, Peshawar.
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r. K. 52-54 88. Sec. I.Chap.yni 7 . 'I*!

CHAPTER VIII.-DISMISSAL, REMOVAL AND SUSPENSION

F. R. 52. The pay and allowances of a Goyernmepl servant vvliq 
is clisinissed or removed from service cease from the date of ^ucli. 
dismissal or rpmoyal. ' .

F. R. 53. A Government sei-vapt upder suspension is entitled to 
the following payinents:-

(a) In the case of 'Ian employee of the Armed Forces! who is
. liable to revert to Military duty, to the pay and allow­

ances to which he woiild have been cnlitl'ed had he been 
suspended while in military employment.

*[(b) In the case of a Government servant under suspension, 
other than that specified in clause (a), he shall be entitled 
to full .-^mount pf his salary and all other benefits and 
facilities provided to,him under the*contract of service, 
during the period of hjs suspension.!

Govcriiment (ichhion - ■ ‘

^ . It has been decided that the rate of the subsistence grant payablp 
.to suspended Government servants governed by F.R. 53(b) shall be 
enhanced from one-third to one-half of the pay of the suspended 
Government servant.

A doubt has been raised as to whether, ip the case of a Govern­
ment servant who has been suspended while on leave, the subsistence 
grant should be calculated with reference to his leave salary or with 
reference to his pay. Attention in this connection is invited to F.R. 55^ 
w'hich prohibits grant of leave to Government servants under sus- 
.pension. Such a Government servant, therefore, ceases to be op leave 
as soon as he is placed under suspension, and the subsistence grant in 
his case also has to be calculated vyith reference to the pay which 
admissible to him on the eye of the commencement of the leave.

These prders take effect from the 1st pf December, 1969, .

[C.P., M.F., Q.M. No. F. 12(32)-R3/79, dated the Hth February, 1970.1

^F.R,I

> DK
gri

• V
(a]

■ !

(b)

In a ctu 
will be treate

In a CBfl 
»pcnt on d|iQ

FxpJanati 
nty“ or; “ai 
(Efficiency 
cue and not

was :

I In F.R. 53. in clause (a) substituted by IheS.R.O. 718(i)/93, 2nd Aueusl 1993
Caz. of Pak., Extra., Pt. II. P. No. 1339, Aug. 22,1993.' b * /

'In RR. 53. clause (b) substituted bWhe S.R.0.1173 (l)/9^, dt. 21-9-1994 Cnz. of. 
Rak. C-Mra., Pi. II, dated Sill Deceniber,/99.t.

*f.r:s4
‘ Pt- n. P. No. 133

I
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■I1. ItA question arose as to which date viz., the date of first conviction or the 
dale of conviction on retrial should be taken as the date of tennination of tlie first 
(Inal. It has been decided that in such case the date of tenniriation of the first final 
should be the date of issue of the orders on retrial.

i-

I
( D,G.,P & Vs leitcr No. B-III 29/41, date the 25ih September 1942.)

;■

|CSR 194-A: A Government Servant who has been charged for a criminal 
offence or debt and is coinmitted to prison shall be considered as under 
suspension from the date of his aiTest. In case such a Goyeniment Servant is not 
anesled or is released on bail, the competent authority may suspen hint, b 
specific order, if the charge agaisnt him is connected with his position as 
Goyernmetn Servanfor is likely to embaiTass him in the discharge of his duties or 
involve moral turpitude. During suspension period the GoyeiTin'ient servant shall 
be entitled to the subsistence grant as admissible under •‘FR-53'’}

m
\i
j

;

tr1.

!lI [«:
(CSR 194 subs and CSR 194-A omitted vide Finance Division S.R.O No.25(K.E)/97, dated 4.2.1997) ii

■

11-
Suspension of a Government servant 
accused of criminal offences.i

■

ISl.No.4
'•! M,
■V

1)1 cases where Governirienl servants are accused of criminal/offences, 
frequent references are made to the Establishment Division on issues si/ch as:

s'
I. I! I'1

ff

(i) Whether, on their committal to prison, they are to be suspended by 
a specific order or their suspension is automatic;

» ■

.# S;:-

'0Ii
ii'

(li) Whether or not on their release on bail after arrest, they can be 
reinstated in service;

k-
I 4
i

‘■i
C‘'*

Whether their continued suspension requires approval of the fi 
authority after every three months.

(iii) !#■

>1I

i m
2. The matter has been considered in the Establishment Division in f 

consultation with the Law Division. It has been held that cases of the above ll 
nature are to be dealt \vith under Article 194 and 194-A of the Civil Service 
Regulations which are existing rules and which can not be over-ridden by 
administrative instructions contained in section IV of the Appendix-3 of 
Fundamental Rules and Supplementary Rules VoLIL

V-
fii

7
■S'-

V

i
i

4? h.'M
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3. In tlic conlcxl of the points menlionecl in paragraph 1, the position that 
emerges from Article 194 and !94-A of CSR is explained below:-

)
onviclion or (he 
nion of (he first 
ofthe first nnai ‘ A Government servant committed to prison either for debt or On a 

criminal charge should t^e considered as under sUsbension from 
the dale of his arrest and until the termination of the proceedings 
agaiT^niinii.e his suspension is automatic from the date of arrest 
till termination ofproceedings against him;

(f)

!
942.)

a criminal 
as under 

Ser\'an( is not 
spen him, by 
s posilion as 
f his duties or 
servant shall

(b) A Government scn’anl against whom a criminal charge or 
proceeding for arrest for debt is pending should also be placed 
under suspension by the issue of spccillc orders to this effect 
during periods when he is 'not actually detained in custody or 
imprisoned (c.g whilst released on bail) if the charge made or 
proceedings taken against him is connected with his position as a 
Government servant or is likely to ernbanass him in discharge of 
his duties as silch or involves moral turpitude; and

:red

•cd 4.2.1997) the requirement ofobtainihg approval of authority for extension of 
suspension period after eve}:^' 3 months laid down in Government, 
Servants (Efficiency and Discipline),Rules, 1973 applies to 
suspension ordered under these rules. Articles 194 of 194-A do not 
mention any sucli requirement.

(c)

4. In view of the position stated above, the answers to the queries 
mentioned in Para 1 are as follows seriatim:-d offences, 

uch as;
1

(i) suspension under Article 194 is automatic. Suspension Under 
Article 194-A requires specific approval of the competent 
authority:

upended by

(ii) in the light of what is stated in the preceding paragraph, the 
competent authority can, in case the accused official is no longer 
detained in custody, reinstate him in service unless it like him to 
continue to be under suspension on the consideration that the 
charges against hilii are connected with his position as a 
Government servant or is likely to embairass him in the discharge 
of his duties as such or involve moral turpitude. From the dale of 
reinstatement onwards, tlie Government servant will no doubt be 
paid full pay. However adjustment of allowances for (he period he 
remained under suspension will be made as Article 194 and 194-A 
envisage after the termination of the proceedings;

t'ey can be •
1
(

a! of (he

Vision in 
fio above 
I Seiwice 
dden by 
^ix-3 of

i

J

i
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■

appiovai of competent authority for suspension under Article 194 1 
or 194-A is not required after every 3 months.

It (ill)ij4' i;
"•I

With reference to (i) and (ii) in the preceding paragraph, the following’ 
administrative instructions niay also'be-fellowed:-

5.s,[■y . Ii

iiii:
4-

(a)m a report may be niade immediately torthe-Uoompetent aiiihority 
whenever a person is committed to prison and is considered lo be I 
under suspension under article 194 CSR in order to ensure that the ^ 

competent authority remains in touch with the position of the 
official and his

IM .if •

;i,i

iW
■ .St■v,

case; the fact of suspension may also be notihed 3 
under advice to all concerned including the audit authorities 
lermsmf ArticleA-94 eSR;-and-----

|!i
in

l!r‘!ifJ!:i;: 1:
V •J(b) a report on the progress of the criminal case leading to the ■ 
suspension of a Government sei-vanl under Article 194 or 194-A. i 
CSR, as the case may be, be submiUed to the authorized officer ' 
eveiy thiee months for his infoniiation to ensure that he remains in
touch with the position of the official and his case^

6. The O.M, issues with the concurrence of the Ministry of Finance. 

fAuthorityi-O.M No.4/12/74-01. dated the lOffi March,!980]

I.

Cl '

!;!:!I iii,^
Ti

#1
jj4

iii'i
!

:i:‘
I

If'C Detention of Government Seryants 
under the Public Safety Acts.

jir

it!;
i'l

;
Sl.No.5

i

A question has arisen whether an employee of the Federal Gohmment 
who !S detained in prison for a period of time under the provisions of the Sind 
Maintenance of Public Safety Act, 1948 or a similar enactment and if released 
withoiit any trial Joses his seryice under the Government and wliether such a 
person is entitled to any leave salary or subsistence allowance for the period he 
lemained under detention. As some doubts seemed to exist in the matter, the 
question has been fully considered in consultation with the Law Division and it 
has beep decided that the following procedure should be adopted to regulate 

cases of detention in prison and subsequent acquittal or conviction:-

!
I

l]|i:
;;

T(i) As soon as it comes to notice that an eniployee has been detained 
in prison, action should be taken to place him under suspension, 
the period of tiie eniployee’s detention ^rishould be treated as 
period spent under] committal to prison within the meaning of

I
Mi

i

SI %
ii■j
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77' Police Order, 2002

CHAPTER XVII
OFFENCES BY AND PU^ISIB^NTS 

FOR POLICE OFFICERS
for certain types of misconduct by police

i-d in this 
>t half of *

i f I .

officers^(l) Any police officer who-.-
makes for obtaining release 
officer, a false statement or a 
misleading in material particulars
document for the purpose;. 

from duties without permission; .
^^1 k ouiltv of any wilful breach or neglect of any 
/ ^ - provisbn.of law or of any rule or regulation or a^ 

order which he is bound to observe or obey, ^ A
isguilty of any violation of duty; ,
is found in a.state of intoxication, while on duty; 

duty;

ver shall 
11, tank, 
n, nullah 
the s^e 
Dnviction 
nd to six 
I rupees.

from service as police 
, statement .which is 

a false
.(a)

or uses
■ n ■■■

t'.
?*■
1'^

gives or 
Dr to any 
led with 
s or with 
both.
e under 
mtion of 
tion, be 
Dnths, or 
both.

Drm : If 
without 

ving the . 
•f police 
isonmeni 
ip 10 one

\ ■

V
,

I • (d)A
(e)

any^ form of strike or coercion or physical duress to . 
force any authority to concede anything.,,

fine.

uses
(g) '?

M

nt : Any 
enquiry ' 

'olous or 
ment for 
thousand

:
■ ;i

, 5"S»/
“ 'Ilf«r.Dronertv torture, etc. : Whoever,Aeing a police officer .

buildinu. vessel, tenr or place, .
■ (h) vexatiously and ^necessarily seizes ilie property of

any person; / ■' . ‘ -

t
istanding 
ides 148

rt trying 
offences , 
Dwn for

40.' Words added by Ihe Police Order (Aniendniem) Ordinance, IV of :.H'G.,
)06.

•I.,



PUNISHMENTS Chap. XVI If..m-.A Deputy Insp«;tor-General may prohibit by special order 
Superintendent officiatihg in a. vacancy of less than six months’ duration from 
carrying out an award made by him of dismissal, reduction, stoppage of increment, 
or forfeiture of approved service for increment unless and until such award has been 
confrrmed by him. ',

The A^istant Superintendent Government Railway Police, and (except in 
cases where the offenders are sergeants) Deputy Superintendente in charge of 
Railway PoUce ’ Sub-Divisions exercise the full disciplinary powers of a- 
Superintendent of Police in respect of the provisions of this Chapter, within the 
.limits prescribed in die above Table. • •

' (3) For the purposes of these rules, the term ‘^jor punishment shall be 
held to inean any authorized puiiishment of reduction, withholding of increments, 
forfeiture of approved service, dismissal and every judicial conviction on a criminal 
charge.

i
I

,* • f
\ ■

i

o

• e .. I
o
u
9r. . s
5 C/1

V

j r The term ”minOr punishmenf • shall mean all other authorized pimtchmpntj},
I 16.2. Dismissal: (.1) Dismissal shall be awarded only for the gravest acts
/ of misconduct or as the cumulative effect of continued misconduct' proving 
/ incorrigibiUty and complete unfitness for police service. In making such an award 
/ regard shall be had to the length of service of the offender and his claim to pension.

. (2) An enrolled , police officer gentenced judicially to rigorous 
imprisonment exceeding one month or to any other punishment not less severe,

^ shall, if such sentence is, not.quashed on appeal or revision, be dismissed. An / 
enroUed police officer sentenced by. a criminal Court to a punishment of fme or ./ 
sunple mqirisonment, or both, or to rigorous inqirisonment not exceeding

I month, or who, having been prpclaiihed i^der Section 87 of the Code of. Criminal >1'
i Procedure, fails to appear within the statutory , period of .thirty days, may be ; *'
^ dismissed or otherwise dealt with at the discretion of the'o'fficer empowefed.to
I appoint him. Final departoental orders in such cases shall be postponed until the
1 appeal or revision proceedings have been decided, or until the period allowed for

filing an appeal has lapsed without appellatedr re visionary proceedings having been
. instituted. D^artmental punishments under this rule shall be awarded in accordance

with die powers conferred by Rule 16.1.'.
I (3) When a pohee officer is convicted judicially and dismissed, or
I dismissed as a result of a departmental enquiry, in consequence of corrupt practices,.
I the conviction and dismissal and its cause shall be published in die Pohee Gazette.
I In other cases of dismissal .when it is desked to ensure that the officer dismissed
i' shall not be re-employed elsewhere, a full descriptive roll, with particulars of the
i punishments, sl^ be sent for pubheation in the Fo/ice Gozerre.
I • 163. Action following on a judicial acquittal: (l)When.a Pohee Officer
i has been tried and acquitted by a criminal Court he sl^ not be punished 
■. departmentally on the same charge or on a different charge.based upoii the evidence
E cited in die criminal case, whether actually led or not, unless:-

s .2
z^ .
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

;•
NOTIFICATION

■i.m Peshawar dated the 16‘^ September, 2011.i; -m i;:

No.SO(REG-VLE<£;AD/2-6/2010.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. 
XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the 

following rules, namely:

■fiv
‘r

i

l|.

Short title, application and commencement.—(1) These rules may be called 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011.

1.

v:-J These shall apply to every person who is a member of the civil service 
of the Province or is the holder of a civil post in connection with the affairs of the 
Province and shall also apply to or in relation to a person in temporary employment in 
the civil service or post in connection with affairs of the Province.

(2)

- h

10 (3) These shall come into force at once. :

Definitions.—r 11 In these rules, unless the context odierwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say-

2.

“accused” means a person in Government service against whom 
action is initiated under these rules;

(a)

;
■‘appellate authority” means the authority next above the 
competent authority to which an appeal lies against the orders of 
rhe competent authority; .

(b)*1

>

(C) “appointing authority” means an authority declared or notified as . 
such by an order of Government under the Khyber Pakhtunkhwa 
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 
1973) and the rules made thereunder or an authority as notified 
inder the specific laws/rules of Government;

, . -

V.’

(d) “charges” means allegations framed against the accused 
pertaining to acts of omission or commission cognizable under 
these rules; ,......

i ■ ■

JilSs;

V
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I
I
;■

(
"Chief Minister” means the Chief Minister of the Khyber 
Pakhtunkhwa;

(e)

(f) “competent authority” means-

(i) the respective appointing authority;

(ii) in relation to a Government servant of a tribunal or court 
functioning under Government, the appointing authority or 
the Chairman or presiding officer of sudi tribunal or court, 
as the case may be, authorized by the appointing authority 
to exercise the powers of the competent authority under 
these rules:

i'

i

i

Provided that where two or more Government 
servants are to be proceeded against jointly, the competent 
authority in relation to the accused Government servant 
senior most shall be the competent authority in respect of 
all the accused.

1

;

\

“corruption” means-

(i) accepting or obtaining or offering any gratification or 
valuable thing, directly or indirectly, other than legal 
remuneration, as a reward for doing or for bearing to do 
any official act; or

dishonestly or fraudulently misappropriating, or indulging 
in embezzlement or misusing Government property or 
resources; or

(iii) entering into plea bargain under any law for the time being 
in force and returning the assets or gains acquired through 
corruption or corrupt practices voluntarily; or

(g)

V f I
i

Va.
(ii) mi

m
I

r<-.

I
t

/y

cr property by a(iv) possession of pecuniary
Government servant or any of his dependents or any other 
person, through his or on his behalf, which cannot be 
accounted for and which are disproportionate to his known

sources

sources of income; or
r.

U
maintaining a standard of living beyond known sources of 
income; or

(vi) having a reputation of being corrupt;

wM
(V)

a

m!

f'-..5
■i m iIi

i
■1'
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Im . /(h) “Governor” means the Governor of the Khyber Pakhtunkhwa;

“inefficiency” means failure to efficiently perform functions' 
assigned to a Government servant in the discharge of his duties;

“inquiry committee” means a committee of two or more officers, 
headed by a convener, as may be appointed by the competent 
authority under these rules;

(k) ‘/inquiry officer” means an officer appointed by the competent 
authority under these rules;

/

(i)
IMIf■M (j)
M
S', f' iI:?
&IBkI (1) '^misconduct” mchides-

■ ^

conduct prejudicial to good order or service discipline; or(i)i'

a conduct contrary to the Khyber Pakhtunkhwa Province 
Government Servants (Conduct) Rules, 1987, for the time 
being in force; or

(ii)
.?■

3

(iii) conduct unbecoming of Government servant and a 
gentleman; ori

(iv) involvement or participation for gains, directly or 
indirectly, in industry, trade, or speculative transactions by 
abuse or misuse of official position to gain imdue 
advantage or assumption of such financial or other 
obligations in relation to private institutions or persons as 
may compromise the performance of official duties or 
functions; or

1

5

(v) any act to bring or attempt to bring outside influence, 
directly or indirectly, to bear on the Governor, the Chief 
Minister, a Minister or any other Government officer ip 
respect of any matter relating to the appointment, 
promotion, transfer or other conditions of service; or

(vi) making appointment or promotion or having been , /'»/ / 
appointed or promoted on extraneous grounds in violation ^ J. ' ^

- of any law or rules; or

7

> /

./•

/■ V,.

(vii) conviction for a moral offence by a court of law.

(2) Words arid expressions used but not defined in these rules shall have the 
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil 
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other 
statutory order or rules of Government for the time being in force.

i
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for proceedings.—A Government servant shall be liable to be 
proceeded against under these rules, if he is-

Grounds i3.
;
i
V

inefficient or has ceased to be efficient for any 
reason; or '

(a)

E

guilty of misconduct; or

(c) guilty of corruption; or

(d) guilty of habitually absenting himself from duty without prior 
approval of leave; or

engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his retention in 
service is prejudicial to national security; or

(f) entered into plea bargaining under any law for the time being in 
force and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily.

Penalties.—O) The following are the minor and the major penalties, namely. 
Minor penalties:

(b)
5
I

?■

(e)
1

i:

4.
(a) "i.«> I-

F(i) censure;

(ii) withholding, for a specific period, promotion or increment 
subject to a maximum of three years, otherwise than for 
unfitness for promotion or financial advancement, in 
accordance with the mles or orders pertaining to the 
service or post:

I4
$

5^

I
?•

Provided that the penalty of witliholding 
increments shall not be imposed on a Government servant 
who has reached the maximum of his pay scale;

(iii) recovery of the whole or any part of any pecuniary loss 
caused to Government by negligence or breach of order;

Major penalties:

reduction to a lower post or pay scale or to a lower stage in 
a time scale.

(b)

(i)



■ •

/
/

fM
f !''■■'i

?;
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(ii) compulsory retirement;

(iii) removal from service; and

(iv) dismissal from service.

Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Government

(2)

(3) Any penalty under these rules shall not absolve a Government servant 
from liability to any other punishment to which he may be liable for an offence, under 
any other law, committed by him while in service.

}

Initiation of proceedings.—(I) If on the basis of its own knowledge or 
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

5.

proceed itself against the accused by issuing a show cause notice 
under rule 7 and, for reasons to be recorded in writing, dispense 
with inquiry:

(a)

Provided that no opportunity of showing cause or personal 
hearing shall be given where-

(i) the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

(ii) a Government servant has entered into plea bargain under 
any law for the time being in force or has been convicted 
on the charges of cormption which have led to a sentence 
of fine or imprisonment; ori

a Government servant is involved in subversive activities; 
or

f

(iv) it is not reasonably practicable to give such an opportunity 
. to the accused; or '

get an inquiry conducted into the charge or charges against the '['' 
accused, by appointing an inquiry officer or an inquiry' 
committee, as the case maybe, under

Provided that the competent authority shall dispense with 
the inquiry where-

(iii)

(

.. f(b)

rule 11:

:v

11,
lil

SB

m.ai II
i.•'1:
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!.
a Government servant has been convicted of any offence 
other than corruption by a court of law under any law for 
the time being in force; or

(i) ;

i

I!
a Government servarit is or has been absent from duty 
without prior approval of leave:

(ii) !
f

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons 
to be recorded in writing, it is satisfied that there is no 
need to hold an inquiry./•

;
(2) The charge sheet or statement of allegations or the show cause notice, as 

the case may be, shall be signed by the competent authority. i

1

6. Suspension.—A Government servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days, if 
in the opinion of the competent authority, suspension is necessary or expedient, and if 
the period of suspension is not extended for a further period of ninety days within 
thirty days of the expiry of initial period of suspension, the Government servant shall 
be deemed to be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to 
be recorded in writing, instead of placing such person under suspension, require him 
to proceed on such leave as may be admissible to him, from such date as may be 
specified by the competent authority.

Procedure where inquiry is dispensed with.—If the competent authority 
decides that it is not necessary to hold an inquiry against the accused under rule 5, it 
shall-

i

t

7.

inform the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or 
penalties proposed to be imposed upon him;

give him a reasonable opportunity of showing cause against the 
proposed action, within seven days of receipt of the order or 
within such extended period, as the competent authority may 
determine;

receipt of reply of the accused within the stipulated period or 
after the expiry thereof, if no reply is received, determine whether

(a)n
i

(b)

m(C) on Ii: miy.-H
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the charge or charges have been proved against the accused o 
not:

Provided that after receipt of reply to the show cause ' . 
notice from the accused, the competent authority, except where 
the Chief Minister himself is the competent authority, shall 
decide the case within a period of ninety days, excluding the time 
dunng which the post held by the competent authority remained 
vacant due to certain reasons:

Provided fiirther that if the case is not decided by the 
competent authority within the prescribed period of ninety days 
me accused may file an application before me appellate authority 
for early decision of his case, which may direct me competent 
authonty to decide the case within a specified period;

(d) afford an opportunity of personal hearing before passing anv 
order of penalty under clause (f), if it is determined that the 
Charge or charges have been proved against him;

exonerate me accused, by an order in writing, if it is determined 
mat me charge or charges have not been proved against him; and 
impose any one or more penalties mentioned in
rule 4, by an order in writing, if me charge or charges are proved 
against me accused: ^

Pro vided that where charge or charges of grave corraption 
are proved against an accused, the penalty of dismissal from 
service shall be imposed, m addition to the penalty of recovery if

(e)

(f)

8.........fnnvirtion or plea bargain under any „
luipitude or‘ hS^Urh^s ^Hst “ S
ImTa msuilttr™^““T ^ ^y a court of '
law for the t^e h f involving moral turpitude under any
case, Shan! “n*°rity, after examining facts of the

corruption or corrupt practices voluntarily: ^

Provi^d that dismissal in these cases shall be with 
mmediate effect from the date of conviction by a court of law;
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(b) proceed against the Government servant under rule 5, where he 
has been convicted of charges other than corruption or moral 
turpitude.

Procedure in case of wilful absence,—Notwithstanding anything to the 
contrary contained in these rules, in case of wilful absence from duty by a 
Government servant for seven or more days, a notice shall be issued by the competent 
authority through registered acknowledgement on his home address directing him to 

duty within fifteen days of issuance of the notice. If the same is received back 
as undelivered or no response is received from the absentee within stipulated time, a 
notice shall be published in at least two leading newspapers directing him to 
duty within fifteen days of the publication of that notice, failing which 
ex-partb decision shall be taken against the absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal from service may be imposed 
upon such Government servant.

Procedure to be followed bv competent authority where inquiry is
necessary.—(1) If the competent authority decides that .it is necessary to hold an
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing, 
which shall include-

9.

resume

resume
an

10.

appointment of an inquiry officer or an inquiry committee, 
provided that the inquiry officer or the inquiry committee, as the 

may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a 
rank senior to the senior most accused;

(b) the grounds for proceeding, clearly specifying the charges along 
with apportionment of responsibility;

(c) appointment of the departmental representative by designation; 
and
direction to the accused to submit written defense to the inquiry 
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt of orders.

The record of the case and the list of witnesses, if any, shall be 
communicated to the inquiry officer or the inquiry committee, as the case may be, 
along with the orders of inquiry.

(3) In a case where preliminary or fact finding inquiry was conducted, and 
the competent authority decides to hold formal inquiry, the inquiry officer or the 
inquiry committee for the purpose of conducting formal inquiry shall be different from 
the inquiry officer-or the inquiry committee which conducted the preliminary inquiry.

(a)

case
!■
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i<d)

(2)
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Procedure to be followed bv inquiry officer or inquiry committee.—(1) On 
receipt of reply of the accused or on expiry of the stipulated period, if no reply is 
received from the accused, the inquiry officer or the inquiry commitiee, as the case 
may be, shall inquire into the charges and may examine such oral cr documentary 
evidence in support of the charges or in defense of the accused as maj be considered 
necessary and where any witness is produced by one party, the other|party shall be 
entitled to cross-examine such witness. i

11.1

(2) If the accused fails to furnish his reply within the stipulated period, the
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiry ex-parte. . '

(3) The inquiry officer or the inquiry committee, as the case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons to be 
recorded in writing, in which case it shall not be of more than seven days. '

(4) Statements of witnesses and departmental representative(s), if possible,
will be recorded in the presence of accused and vice versa. . i

(5) Where the inquiry officer or the inquiry committee, as the case may be, 
is satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that 
the accused is acting in disregard to the warning, he or it shall record a finding to that 
effect and proceed to complete the inquiry in such manner as may be deemed 
expedient in the interest of justice.

(6) If the accused absents himself from the inquiry on medical grounds, he 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him, is sanctioned on the recommendations of a 
Medical Board; provided that the competent authority may, in its discretion, sanction 
medical leave up to seven days without such recommendations.

(7) The inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report, to the competent authority within thirty days of the initiation 
of inquiry:

;

?

Provided that the inquiry shall not be vitiated merely on the grounds of non- 
observance of the time schedule for completion of the inquiry.

Powers of the inquiry officer or inquiry committee.—(1) For the purpose of 
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case 
maybe, shall have the powers of a Civil Court trying a suit under the Code of Civil 
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely:

summoning and enforcing the attendance of any person and 
examining him on oath;

12.

(a)

Ii
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rec[uiring the discovery and production of docunients, and 
receiving evidence on affidavits; andf

for the examination of witnesses orissuing commissions 
documents.

(c)

(2) The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 
1860 (Act No. XLV of 1860).

13. Duties of the departmental representative.—The departmental representative 
shall perfomi the following duties, namely:

render full assistance to the inquiry officer or the inquiry 
committee, as the case may be, during the proceedings where he 
shall be personally present and folly prepared with all the 
relevant record relating to the case, on each date of hearing;

cross-examine the witnesses produced by the accused, and with 
the permission of the inquiry officer or inquiry committee, as the 
case may be, may also cross-examine the prosecution witnesses; 
and

rebut the grounds of defense offered by the accused before the 
inquiry officer or the inquiry committee, as the case may be.

(a)

(b)

(c)

14 Order to be passed on receipt of report from the inquiry officer or inquiry 
rommittee.—Cn On receipt of report from the inquiry officer or inquiry committee, 
as the case may be, the competent authority, shall examine the report and the relevant 
case material and determine whether the inquiry has been conducted in accordance 
with the provisions of these rules.

(2) If the competent authority is satisfied that the inquiry has been 
conducted in accordance with the provisions of these rules, it shall further detemiine 
whether the charge or charges have been proved against the accused or not.

i.
Where the charge or charges have not been proved, the competent

it shall follow the(3)
authority shall exonerate the accused by an order in writing, or 
procedure as given in sub-rule (6) of this rule.

(4) Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

(a) Inform him of the charges proved against him and the penalty or 
penalties proposed to be imposed upon him;

I
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(b) give him reasonable opportunity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or more of the penalties as provided in mle 
4 may not be imposed upon him and to submit additional defense 
in writing, if any, within a period which shall not be less than 
seven days and more than fifteen days fi-om the day the charge or 
charges have been communicated to him; provided that the 
accused shall, in his reply to show cause notice, indicate as to 
whether he wants to be heard in person or not;

Provide a 
accused; and

(d) Direct the departmental representative to appear, with all the
relevant record, on the date of hearing. '

, „ affording personal hearing to the accused the competent authoritv
shall, keeping in view the findings and recommendations of the inquiry officer or 
inquiry committee, as the case may be, facts of the case and defense offered by the 
accused durmg personal hearing, by an order in writing-

(i) Exonerate the accused if charges had 
proved; or

(ii) Impose any one or more of the penalties specified in 
rule 4 if charges have been proved.

ff‘i
1

;

(C)/ copy of the inquiry report to the
1

i

not been

of n.. 1 1, f and affording opportunityo^ersonal heai^g, the competent authority shall decide the case within a period of 
fifteen days, excluding the time durmg which the post held by the 
remamed vacant due to certain reasons.

!
competent authority

•u^j decided by the competent authority witliin the
S"ate autT t “ applicatiM before the
appellate auAonty for early decision of his case, which may direct’the comoetent 
authonty to decide the case within a specified period. ^

15. Personal hearing.—The competent authority may, by an order in writing call 
he accused ^d the departmental representative, alongwith relevant record of the^case 

to appear before.him, for personal hearing on the fixed date and t^.
V
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Procedure of inauirv against Government servant lent to other
governments or organizations etc.—(1) Where the services of Government servant 
to whom these rules apply are transferred or lent to any other government department, 
corporation, corporate body, autonomous body, authority, statutory body or any other 
organization or institution, hereinafter referred to as the borrowing organization, the 
competent authority for the post against which such Government servant is posted in 
the borrowing organization may-

16.

Suspend him under rule 6; and 

(b) Initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith 
inform the authority which has lent his services, (hereinafter 
referred to as the lending organization) of the circumstances 
leading to the order of his suspension or the initiation of the 
proceedings, as the case may be:

Provided further that the borrowing organization shall 
obtain prior approval of the competent autiiority in the lending 
organization before taking any action under these rules against a 
Government servant holding a post in basic pay scale 17 or 
above.

(2) If, in the light of findings of the proceedings taken against the accused in 
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may 
have to be imposed on him, it shall transmit the record of the proceedmgs to the 
lending organization, and the competent authority in the lending organization shall 
thereupon take action against the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and 
(2) the Chief Minister may, in respect of certain Government servant or class of 
GoUmment servants to whom these rules apply, authorize any officer or authonty in 
the borrowing organization to exercise all the powers of the competent authonty under

these rules.

17. Denartmental appeal and review.—(1) An accused who has been awarded 
any penalty under these rules may, within thirty days from the date of communication 
of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the 
accused may, within the aforesaid period, submit a review petition directly to the
Chief Minister.

(a)

i

*

1

w/
I
i-

T%

|i(2) The authority empowered under sub-rule (1) shall call for the record of 
the case and comments on the points raised in the appeal from the concerned

4%'i;
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department or office, and on consideration of the appeal or the review petition, as the 
case may be, by an order in writing-

(a) Uphold the order of penalty and reject the appeal or review 
petition; or

(b) Set aside the orders and exonerate the accused; or

(c) Modify the orders or reduce the penalty.

(3) An appeal or review petition preferred under these rules shall be made in 
the form of a petition, in writing, and shall set forth concisely the grounds of objection 
in impugned order in a proper and temperate language.

18. Appearance of counsel.--No party to any proceedings under these rules at any 
stage of the proceedings, except proceedings under rule 19, shall be represented by an 
advocate.

Appeal before Khvber Pakhtunkhwa Province Service Tribunal.—(1) 
Notwithstanding anything contained in any other law or rules for the time being in 
force, any Government servant aggrieved by any final order passed imder rule 17 may, 
within thirty days from the date of communication of the order, prefer an appeal to the 
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber 
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I 
of 1974).

19.

If a decision on a departmental appeal or review petition, as the case 
may be, filed under rule 17 is not communicated within a period of sixty days of filing 
thereof, the affected Government servant may file an appeal in the Khyber 
Pakhtunkhwa Province Service Tribunal within a period of thirty days of the expiry of ‘ ^ 
the aforesaid period, whereafter, the authority with whom the departmental appeal of . 
review petition is pending, shall not take any ftirther action.

. ^
Exception.—Notwithstanding anything to the contrary contained in these rules, 

in cases where Government servants collectively strike work, wilfully absent 
themselves from duty or abandon their official work, the competent authority in 
respect of the senior most accused may serve upon them, through newspapers or any 
other mean, such notice as maybe deemed appropriate to resume duty and in the event 
of failure or refusal to comply with the directive contained in the notice, impose upon 
the defaulting Government servants any of the major penalties prescribed in these 
rules.

(2)

20.

Indemnity.—No suit, prosecution or other legal proceedings shall lie against 
the competent authority or any other authority for anything done or intended to be 
done in good faith under these rules or the instructions or dir^tions made or issued 
there-under.

21.

•(
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Jurisdiction barred.—Save as provided under these rules, no order made or 
proceedings taken under these rules shall be called in question in any court and no 
injrmction shall be granted by any court in respect of any decision so made or 
proceedings taken in pursuance of any power conferred by, or under these rules.

Repeal.—(1) The Khyber Pakhtunkhwa government servants (Efficiency & 
Discipline) Rules, 1973 are hereby repealed.

(2) Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against any 
Government servant under repealed rules shall continue under these rules.

-f

(3) Notwithstanding the repeal of the aforesaid rules, all proceedings 
-pending immediately before the commencement of these rules against any employee 
under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 
1973 and rules made thereunder, or any other law and rules shall continue under that 
law and rules, in the manner provided thereunder.

22.

23.

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT.
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 

ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.fI
NOTIFICATION

..j

Peshawar dated the 18‘^ July, 2012.

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. 

XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to direct 

that in the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules,2011, the following 

amendments shall be made, namely:

AMENDMENTS
1. In rule 4,in sub rule (1), in clause (b), for sub-clause (i), the following shall be 

substituted,namely:
“(i) reduction to a lower post of pay scale or to a lower stage in a time scale for a 

maximum period of five years:

Provided that on restoration to original pay scale or post, the penalized 

Government servant will be placed below his erstwhile juniors promoted to 

higher posts during subsistence of the period of penalty;”.
In rule 8, in clause (a), in the proviso, the word “immediate Committee”,2.

occurring second time, the words “subject to sub-rule (7) of rule 11 ” shall be added. 
3. . In rule 14, in sub-rule (6), after the words “Inquiry Committee”, occurring second
time, the words “subject to sub-rule (7) of rule 11” shall be added.

In rule 19, in sub-rule (2), for the word “thirty”, the word “ninety” shall be4.

substituted.
5. Rule 22 shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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In these rules, unless the context otherwise requires;-

(i) ’Acpused' means a Police Officer against whom action is 
taken under these rules;

p

'Authority' means authority competent to award punishment 
as per Schedule

'Misconduct' means conduct prejudicial to good order of 
discipline in the Police Force, or contrary to Government 
Servants (Conduct) Rules or unbecoming of a Police Officer 
and a gentleman, any commission or omission which violates 
any of the provisions of law and rules regulating the function 
and duty of Police Officer to bring or attempt to bring political 
or other outside influence directly or indirectly to bear on the 
Government or any Government Officer in respect of any 
matter relating to the appointment, promotion, transfer, 
punishment, retirement or other conditions of service of a 
Police Officer.

'Punishmenf means a punishment which may be imposed 
under these rules by authority as indicated in Schedule I.

3. Grounds of punishment.-

Where a Police Officer, in the opinion of the authority- 

Is inefficient or has ceased to be efficient: or

b) Is guilty of misconduct: or ' '

c) Is corrupt or may reasonably be considered corrupt because-

(i) He is or any of his dependents or any other person 
through him or on his behalf is, in possession (for 
which he cannot reasonably account) of pecuniary 
resources of property disproportionate to his known 
sources of income; or

(iii) in section 1, in sub-section (1)^d in sub-section (2), for the 
words and hyphen, “North-W^Frontier Province”, “Sarhad", - 
“Frontier and for letters,/dots and hyphen, “N.-W.F.P”, 
wherever occurring, the wbrds “Khyber Pakhtunkhwa" or the 
words “Province of th^hyber Pakhtunkhwa", as the case 
may be. shall be sub^uted; and

(iv) in any other secM, for the words and hyphen, “North-West 
Frontier Proving’, "Sarhad", "Frontier" and for letters, dots 
and hyphen,^.-W.F.P”, as the case may be , wherever 
occurring, m words. “Khyber Pakhtunkhwa", shall be 
substitut^ and

(b) In the rules, regulations, notifications, orders, bye-laws, issued or, 
framed under the provinces of any Act or Ordinance or any other legal 
instrument of the works and hyphen, "North-West Frontier Province", 
“Sarhad”, “Frontier" and for letters, dots and hyphen, “N.-W.F.P”, as the case 
may be, where ever occurring, the words “Khyber Pakhtunkhwa”, shall be 
substituted.

I:

Ir
(ii)i'

isf (iii)I
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Police Rules, 1975

’[Gazette of Khyber Pakhtunkhwa, Extraordinary, 27th January 1976]
n ■■

No. SOS*lll(S&GAD) 1-80/73-K —.ln,e^ercise of the powers conferred under 
section 7 of Police Act 1861, the Government of Khyber Pakhtunkhwa, is 
pleased to make the following Rules, namely:-

Short title, commencement and application:-

(i) These rules may be called the Police Rules, 1975.

They shall come into force at once and shall apply to all 
Police Officers of and below the rank of Deputy 
Superintendent of Police.

a)

1.

(ii)

2. Definitions:-
He has assumed a style-of living beyond his 
ostensible means; or

(ii)
■ Source: http://l(pcode.kp.gov.pf(/uploads/Police_Rules_1975.pdf

http://l(pcode.kp.gov.pf(/uploads/Police_Rules_1975.pdf
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He has a persistent reputation of being corrupt; or

Is engaged Or is reasonably suspected of being engaged in 
subversive activitieSi or is reasonably suspected of being 
associated with others engaged in subversive activities or is 
guilty of disclosure of official secrets to any unauthorized 
person, and his retention in service is, therefore, prejudicial 
to national security, the authority may impose on him one or 
more punishments.

*(iii) tr;

(d)i

; li'

4, Punishments.-
The following are the minor and major punishments, namely:-

Minor punishments-
(H Confinement of Constables and Head Constables for 

. 15 days to Quarter Guards;

1.

(a)1/
f..

(ii) ■ Censure;

Forfeiture of approved service up to 2 years,(iii)
With holding of promotion up to one year;(iv).

of increment for a period nrt 
without cumulativeStoppage 

exceeding 3 years with or
effect;

(V)

Fine up to Rs 15000/- as per schedule-l. ] ■3[(lv)

(b) Major punishments-

(i) ' Reduction in rank/pay;
(ii) Compulsory retirerrient;
{iij)/' Removal from sen/ice; and
^ Dismissal from service.

I/
I 2006 SCMR 393
; ’• SSsin no: 3859/10901, doted 27/08/2014 issued b, IGP. KPK
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Removal from service does not but dismissal from service 
does, disqualify for future employment.

(b) Reversion from an officiating rank is not a punishment.

In this rule, removal or dismissal from service does not include the 
discharge of a person.

(a) Appointed on probation, during the period of probation, or in 
accordance with the probation or training rules applicable to 
him; or

Appointed, otherwise than under a contract, to hold a 
temporary appointment on the expiration of the period of 
appointment; or

(c) Engaged under a contract, in accordance with the terms of 
the contract.

2. (a)

4-A.
In case a Police Officer is accused of *«ubversion, corruption or 
misconduct the Competent Authority may require him to proceed on 
leave or suspend hirn.

5. Punishment proceedings.-

■ Tjje' punishment proceedings will be of two kinds, i.e.
\y^{a) Summaiy Police Proceedings and

General Police Proceedings, and the following procedure 
shall be observed when a Police Officer is proceeded 
against under these rules:— . ■

(1) When information of misconduct or any act of 
omission or commission on the part of a Police 
Officer liable for punishment provided in these rules 
is received' by the authority, the authority, shall 
examine the information wid may conduct or cause 
to be conducted quick brief inquiry if necessary, for 
proper ev^uatiori of the information and shall decide 
whether the misconduct or the act of omission or

, commission,referred to above should be dealt with in
a Police Summary Proceedings in the Orderly Room
or General Police Proceedings.

(2) 111 case the authority decides that the misconduct is 
to be dealt with in Police Summary Proceedings, he 
shall proceed as under-

(i) The accused officer liable to be dealt with in
the Police Summary Proceedings shall be

3.

(b)

i)'

I 2003 SCMR 681



IT.

IllPolice Rules. 1975Police Rules. 1975no . .

brought before the author!^ in an Orderly 
room.

(ii) He shall be apprised by the authority orally 
■ the nature of tlfb alleged misconduct, etc.

. The substance of his explanation for the 
same shSlI be recorded and If the same is 
found unsatisfactory, he will be awarded one 
of the minor punishments mentioned in 
these rules.

(iii) The authority conducting the Police 
Summary Proceedings may, if deemed 
necessary, adjourn them for a maximum 
period of 7 days to procure additional 
information.

(3) If the authority decides that the misconduct or act of 
omission or.commission referred to above should be 
dealt with in Genera! Police Proceedings he shall 
proceed as under-

1

a) The authority shall determine if in the light of 
facts of the case or in the interests of justice, 
a departmental inquiry, through an Inquiry 
Officer if necessary. If he decides that is not. 
necessary: he shall-

. b) By order in writing inform the accused of the^ 
action proposed to be taken in regard to him 
and the grounds of the action: and

c) Give him a reasonabie opportunity of 
showing cause against that action: Provided 
that no such opportunity shail be given 
where the authority is satisfied that in the 
interest of security of Pakistan or any part 
thereof it is not expedient to give such 
opportunity.

/ ,; (4) j If the authority decides that it is necessary to have 
departmental Inquiry conducted, through an Inquiry 
Officer, he shall appoint for this purpose an Inquiry 

^ Officer, who is senior in rank to the accused.

(5) On receipt of the findings of the Inquiry Officer or 
where no such officer is appointed, on receipt of the 
explanation of the accused, if any, the authority shall 
determine whether the charge has been proved or 
not. In case the charge is proved the authority shall / 
award one or more of major or minor punishments 
as deemed necessary.

; •

{;■
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written defence and to state at the same time 
whether he desires to be heard in person;

ii. The Inquiry Officer shaii inquire into the cha^e and may 
examine such oral or documentary evidence in support of 
the charge or in defence of the accused as may be 
considered necessary and the witnesses against him.

iii. The Inquiry Officer shaii hear the case from day to day and 
no adjournment shall be given except for reasons to be 
recorded in writing,and where any adjoummerit is given,

It shall not be more than a week; and .

b. The reasons therefore shall be reported forthwith to 
theauthorityT *

Where the Inquiry Officer is satisfied that the accused is 
hampering, or attemptihg to hamper the progress of the 
inquiry he shall administer a warning and if thereafter he is 
satisfied that the accused is acting in disregard of the 
warning, he shall record a finding to that effect and proceed 
to complete the departmental inquiry ex parte.

The Inquiry Officer shall within 10 days of the conclusion of . 
the proceedings or such longer period as may be allowed by 
the authority, submit his findings and grounds thereof to the 
authority.

rK

■r

a.

>-

iv. j
•:h

v;
V

} Procedure of Departmental Inquiry:- ^ u n
Where an Inquiry Officer is appointed the authonty shall-

a. Frame a charge and communicate it to the accused
together with statement of the allegations explaining 
the charge and of any other relevant circums^ces 
which are proposed to be taken into consideration;

■ e ^: 0. !; / i.
.1

b.) Require the accused within 7 days from the day the 
charge has been communicated to him to put in a

I 1990 SCMR1238 
1988PLC(CS) 179 
1988 PLC(CS) 872

' 2
i



'/■

I

■r

Police Rules. 1975 119
dismissal of appellant from service set aside and appeilant re-instat^ with all back 
benefits.^

7. Powers of Inquiry Officer:-

1) For the purpose of departmental inquiry under these rules, the 
Inquiry Officer shall have the powers of a Civil Court trying a suit 
under Code of Civil Procedure, 1908 (Act V of 1908) In respect of the 
following matters, namely:—

(a) Summoning and enforcing the attendance of any person and 
examining him on oath;

(b) Requiring the discovery and production of documents;

Receiving evidence on affidavits;

(d) Issuing commission for the examination of witnesses or 
documents.

2) The proceedings under these rules shall be deemed to be judicial 
. proceedings within the meaning of sections 193 and 228 of the

Pakistan Penal Code (Act XLV of 1860).

V:

(C)
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the borrowing authority shall have the powers of the authority 
for the purpose of placing him under suspension or requiring 
him to proceed on leave and of initiating proceedings against 
himrurider these rules.

Provided that the borrowing authority shall forthwith inform 
the authority which has lent his services, hereinafter in this 
rule referred to as the lending authority, of the circumstances 
leading to the order of his suspension or the commencement 
of the proceedings, as the case may be.

If in the light of the findings in the proceedings taken against 
the Police Officer in terms of sub-rule'(1) the borrowing 
authority is of opinion that any punishment should be 
imposed on him, it shall transmit to the lending authority the 
record of the proceedings and thereupon the lending 
authority shajl take action as prescribed in these rules.

120

while directing them to face detailed proceedings, for which steps had already been 
taken by Department.’

8. RuIes5and6notloapplyincertalncases.-

Nothing in rules 5 and 6 shall apply in a case-
la) where the accused is dismissed or removed from service or 

reduced in rank, on the ground of conduct which has led to a 
sentence of imprisonment; or

\
where the authority competent to dismiss or remove a 
person from service, or to reduce a person in rank, is 
satisfied that for reasons to be recorded in writing by that 
authority, it is not reasonably practicable to give the accused 
an opportunity of showing cause.

'

(b)
iii.

10. No party to any proceedings under the rules before the 
authority or Inquiry Officer shall be represented by an Advocate.

i[11. Appeal

(1) An accusKJrwho has been awarded any penalty under these ruleso 
iBexcept the penal^of'Confinement of constable and head constable 
for fifteen days to quartS^guards, may, within thirty days from the 
date of communication of the order, prefer an appeal to the Appellate 
Authority as provided in sub-rule (2),

(2) Tbe appeal, against the orders of the officer, specified in Scheduie-I, 
who passes it shall lie to the Appellate Authority as may be specified 
in the table below:

Appellate/Revlewing AuthoritiesPunishing AuthoritiesSi.
No. Provincial Police Officer (Review) 

Provincial Police Officer.
Provincial Police Officer
Regional Police Officer/ 
Deputy Inspector General of 
Police/ Capital City Police

1
2

a.
Subs, vide Notification No: 3859/Legal, dated 27/08/2014 issued by IQP. KPK,
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Provided that where the Appellate Authority or 
Review Authority, as the case may be, proposes to enhance 
the penalty, it shall by an order in wnting-

(at ' inform the accused of the action proposed to be 
taken against him and the grounds of such action.

Police Rules. 1975122

SuXSt of Police. Superintendent of Police Operations.

and

personal hearing.
Provided that where the order has been passed by the 

Provincial Police Officer, the delinquent officer/official, may within 
Se” S days submit review Petition directly to the Provincial

Police Officer.
(3) There shall be only one appeal from the odginal order and the order
' of the Appellate Authority, in appeal, shall be final.

of objection to the impugned order in a proper and temperate

language.]

petition, as the case may be, by an order in writing

uphold the order of penalty and reject the appeal or review 

petition; or

v
(a)

set aside the orders and exonerate the accused; or
(b)

dify the orders and reduce or enhance the penalty, or
(c) mo

set aside the order of penalty and remand the case to the 
aShoriW where it is satisfied that the proceedings by he.

de novo inquiry of to rectify the procedural lapses
irregularities in the proceedings:

(d)
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♦ w
If an award of dismissal is annulled, the officer annulling it shall state 
whether it is to be regarded as suspension followed by re­
instatement, or not. The order should also state whether service prior
to dismissal should count for pension or not.

In all cases in which officers propose to enhance an award the officer 
shall, before passing final orders, give the defaulter concerned 
opportunity of showing cause, either personally or in writing, why his 
punishment should not be enhanced.

The revision petition shall lie or taken cognizance by the authorities 
under sub rule-{1) within thirty days of the order passed on original 
appeal.

(2)
ii'i 3. <8 3 >

I i. 5 ^f 3
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. V. •

i:

Wakalat nama

5’:
!■

!:S: In the KPK Service Tribunal Peshawar ii:
;!■

AppellantNaseer Ullah S/0 Hasham Ali IHC j i;

.1;
ii'

VS 'il!

'IGovernment of Khyber Pakhtunkhwa through IGP and others.
i v[;

r!Respondents i'
..-jf

I Mr. Naseer Ullah IHC in police the Appellant, do hereby 

appoint Mr. Nazir Ahmad Advocate, High Court at Peshawar as
my Counsel in subject proceedings and authorize him to appear, 
plead, compromise, withdraw or refer the matter for arbitration 

for me without any liability for his default and with the authority 

to engage/appoint any other advocate/counsel at my expense if 
necessary and receive all sums and amounts payable to me and to 

all such acts which he may deem necessary for protecting my 

interests in the matter. He is authorized to file Appeal, Revision, 
Review and Application for restoration or Application for setting- 

aside ex-parte decree proceedings on my behalf.

l;

i!

f
I •:

.6

%

%■ ■

Appellant
4

i

1

/

Dated: 1*?
Accepted and Attested

ti
4;HNcfz, r. Ahmad Advocate 

Hie hicourt 

Cen¥0301-8571879 
0332-8540783 

bc-10-7897

'i

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7071 /2021.

Ex- IHC Naseer Ullah No.3934 of CCP Peshawar Appellant.

VERSUS

^ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7071 72021.

Ex- IHC Naseer Ullah No.3934 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents. 

REPLY BY RESPONDENTS NO. 1. 2. 3 &4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation. X

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Incorrect. The appellant has not a clean service record and contains 12 bad entries and 01 

minor punishment on different occasions in his service. Record shows that he 

unwilling and unprofessional officer, thereby not interested in discharging of his official 
duties, (copy of list as annexure A)

2. Para not related to answering respondents record. Furthermore, the appellant involved 

himself in criminal cases.

3. Incorrect. Only to the extent that the appellant was proceeded departmentally on charges 

of his involvement in criminal cases and also resisted his lawful arrest and scuffled with 

the then SHO PS Pishtakhara, while rest of para not related to answering respondents 

record.

4. Para not related to answering respondents record. However, the appellant was charged in 

three criminal cases of land grabbing, interference in Government affairs and criminal 
intimidation.

5. Incorrect. In fact the appellant while posted to American Consulate at Peshawar 

involved himself in three criminal case vide FIR No.817 dated 17.06.2020 u/s 

447/506/148/149 PPC, Fir No.818 dated 17.06.2020 u/s 506/186/34/15-AA and.FIR 

No.823 dated 20.06.2020 u/s 447/448/188/506/34 PPC PS Pishtakhara and also resisted 

his lawful arrest and scuffled with the then SHO PS Pishtakhara. In this regard, he 

issued Charge Sheet with Statement of Allegations. SDPO Hayatabad was appointed as 

Enquiry Officer. Upon the findings of enquiry officer he was issued final show cause

was an

was

was
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notice, which he received but his reply was found unsatisfactory. After fulfilling all codal 

formalities, he was awarded major punishment of dismissal from service by 

SSP/Operations Peshawar. (Copy of charge sheet, statement of allegations and enquiry

C” “D").report, are annexed as annexure “B 

6. Incorrect. The appellant filed departmental appeal, which was thoroughly processed and 

an ample opportunity of hearing was provided to appellant by appellate authority but 

appellant failed to defend himself with plausible/justifiable grounds, hence his appeal was 

rejected/filed. The appellant then filed review petition before the Competent Authority 

which was also filed/rejected because the appellant failed to advance any plausible 

explanation in the rebuttal of the. charges.

REPLY ON GROUNDS:

5? ((

A. Incprrect. The appellant being,.,a member of a disciplined force was, proceeded 

departmentally as per the Police Disciplinary Rules 1975.The punishment order passed 

by the competent authority is legal and liable to be upheld.

B. Incorrect. The competent authority before imposing the major punishment had completed 

all codal formalities and provided the opportunity of personal hearing but he failed to 

disprove the charges. The appellant was issued final show cause notice, which he 

received but his reply was found unsatisfactory.

C. Para not related to answering respondents record. However, the appellant being a member 

of a disciplined force, committed gross misconduct.

D. Incorrect. The appellant was issued charge sheet with summary of allegations, proper 

departmental enquiry was conducted against him. He was provided full opportunity of 

defense, but he failed to defend himself After fulfilling of all codal formalities, he 

found guilty, hence awarded major punishment of dismissal from service.

E. Incorrect. The appellant being a member of a disciplined force committed 

misconduct. The charges leveled against him were stand proved, hence he was awarded 

the major punishment.

F. Incorrect. The appellant was treated as per law/rules. The charges leveled against him 

were proved. The appellant has not a clean service record and contains 12 bad entries and 

01 minor punishment on different occasions in his service.

G. Incorrect, para already explained in detail in the proceeding para. However, the appellant 

failed to rebut the charges during the course of enquiry and the inquiry officer conducted 

thorough probe into the matter and found the appellant guilty of the charges.

H. Incorrect. Charge sheet with statement of allegations was served upon him. Regular 

inquiry was conducted and thereafter he was issued a final show cause notice hence after 

fulfilling of all the codal formalities he was awarded the major punishment of dismissal 
from service as per law/rules.

was

gross
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I. Incorrect. Detail departmental enquiry was conducted against him in accordance with 

law/rules. Enquiry officer after detailed probe into the matter reported that the charges 

against the appellant were proved. The appellant was provided full opportunity of defense 

to prove himself innocent, but he failed to prove himself innocent and no violation of 

Constitution Of Pakistan 1973 has been violated by the respondents department.

J. Incorrect. The whole enquiry was conducted purely on merit. The appellant was provided 

full opportunity of defense, but the appellant failed to defend himself After fulfilling of 

all the codal formalities he was awarded the major punishment.

K. Incorrect. The appellant was rightly dismissed due to his misconduct by, involving

himself in three criminal cases of land grabbing, interference in Government affairs ^d 

criminal intimidation, hence the punishment order is liable to be upheld. . ,, ,.

PRAYER.

It is, therefore, most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with costs please.

Provinci^^^li^^^fficer, 

Khyber Pakhtunlmwa, Peshawar.

Capita City Police Officer, 
__ Peshawar.

eni^ Superintendent of Police, 
Operations, Peshawar.

DepuW Sup^ii 
SOPOHaM

it\>f Police, 
eslrawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No,7071 /2021.

Ex- IHC Naseer Ullah No.3934 of CCP Peshawar;; Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has .concealed/kept secret from this Honorable Tribunal.

«>'

Provincial PoIJ e Officer, 
Khyber Pakhtunl^wa, Peshawar.

V

;iCapim^City Police Officer, 
Peshawar.

i

eniqr Superintendent of Police, 
Operations, Peshawar.

Deputy SUperi 
SDPO Hayata^d PesKawar.



A.F\
Name of Official: IHC Naseer Ullah 3934
D/0 Birth: 01.12.1975
D/0 enlistment: 

Education:
25.07.1998
BA

Courses Passed:

. Total Qualifying Service: 
Good entries:

Lower & Intermediate Courses Passed 

22 Years, 04 Months «fe 01 Days
11

Punishment (Previous): 
. > Minor 
> Major 

Bad entries:
Leave without pav

01
01
Nil .

* 9. 12

Extra Drill Warning Quarter Guard Fine
08 03 01 Nil Nil

Dismissed from service by SSP/Operations vide order No. 
2419-24/PA dated 21.10.2020.

10. Punishment (Currerit):

A:
EC-II

\

W/CCPO:



9 . 2 ICHARGE ClIEEi

Whereas 1 am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is 

necessary & expedient in the subject case against you IHC Naseer Khan No. 3934 while posted 

to American Consulate at Peshawar.

And whereas, 1 am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Senior 

Superintendent of Police, Operations, Peshawar hereby charge you IHC Naseer Khan No. 3934 

while posted to American Consulate at Peshawar under Rule 5 (4) of the Police Rules 1975 

on the basis of following allegations:-

Reportedly, you been involved/charged in the following criminal cases registered at 

Police Station Pishtakhara.

• FIR No. 817 dated 17.06.2020 u/s 447/506/148/149 PPC.
• FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPC.

. FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC.

I

1.

That during arresting, you started scuffling with SHO Pishtakhara due which he sustained 

injuries.
iii. By doing, you have committed a gross misconduct and are liable to be proceeded against 

departmentally under Police Rules 1975.

1 hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth written 

defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the 

should not be taken against you and also stating at the same time whether you desire to be

heard in Iverson.
In case your reply is not received within the specific period to the Enquiry Officer, it 

shall be presumed that you have no defence to offer and ex^rte action will be taken against 

you. ■ \f

II.

action

SENIOR SUPERIWENDENT OF POLICE, 
(OPERAT^NS) PESHAWAR/

dated Peshawar the /202ftE/PANo.
Copy of the above along with Summary of Allegations /s forwarded for information and

necessary action to the:-

1. Enquiry Officer.

2. The accused official.

u

h.

/
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.a.

SUMMARY OF / IiLEv>ATIONS ; .

I, Mansoor Aman PSP, SSP/Operatioris, Peshawar as competent authority, am of the 

opinion that you IHC Naseer Khan No. 3934 while posted to American Consulate at 

Peshawar have rendered yourself liable to be proceeded against, as you have committed the 

following acts/omission within the meaning of section 03 of the Khyber Pakhtunkhwa Police 

Rules, 1975.

Reportedly, he has involved/charged in the following criminal cases registered at Police 

Station Pishtakhara.

i.

FIR No. 817 dated 17.06.2020 u/s 447/506/148/149 PPC. 

FIR No. 818 dated 17.06.2020 u/s 506/186/34/I5-AA PPC. 

FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC.

\
That during arresting, he started scuffling with SHO Pishtakhara due which he sustained 

injuries.

Being a police official, his this act is against the norms and discipline of police force.

By doing, he has committed a gross misconduct and is liable to be proceeded against 
departmentally under Police Rules 1975.

II.

111.

111.

For the purpose of scrutinizing the conduct of afore said police official in the said episode 

with reference to the above allegations
^■^^‘^'^•^^’^^ppointed as Enquiry

Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975),
\

provide reasonable opportunity of hearing to the accused Official and make recommendations as 

to punish or other action to be taken against the accused official.,

SENIOR SUPERINT ^ENT OF POLICE, 
(OPERATION ij^ESHAWAR

^3 / /2C2aNo. 3 ^3 E/PA, dated Peshawar the

\

Tuesday. June 23. 2020
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0
OFFICE OF THE

IDEPUTY SUPERINTENDENT OF POLICE,

HAY^ABAD SUB-DIVISION, PESHAWAR.
No. 3^^*^ /E/Steno. dated Pesh:the A ^/2020

The Senior Superintendent of Police,
Operations, Peshawar.
DEPARTMENTAL ENQUIRY

, i

Subject;

Please refer to your office Endt: No.383/E/PA, dated 03.07.2020 pertaining to 
departmental enquiry against IHC Naseer Khan No. 3934

STATEMENT OF ALLEGATION

i) Reportedly, he been involved/ charged in the following cases registered at 
police station Pishtakhara.
FIR No. 817 dated 17.06.2020 u/s 447/506/148/149/ PPG
FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPG
FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPG
That during arresting, he start scuffling with SHO.PS Pishtakhara due to
which he sustained injuries.
By doing, you have committed a gross misconduct and are liable to be 

proceeded against departmentally under Police rules 1975.

ii)

iii)

PROCEEDING

Enquiry officer provided reasonable opporturiity to HG Naseer Khan No. 3934. 
Statement of allegation was served upon him and his written reply was recorded. He 
was verbally cross examined. Statements of the following were also recorded.

> Inspector Saif Ur Rehman Oil/10 of the case PS Pishtakhara.
> AS) Muhammad Arshad khan 10 of the case.
> ASI Shahid Ali Shah MASI PS Pishtakhara.
> ASI Sehat Gul Ps Pishtakhara (wetness).
> HG Midrar MM PS Pishtakhara.
> FG Gul Dad shah No. 1553 PP Sufaid Deri (witness).
> FC Alam zeb PP Sufaid Deri (wetness).

STATEMENT OF IHC NASEER KHAN

^ HG Naseer Khan stated in his statement that the allegations against him
baseless. Neither he done anything illegal nor will do. The fact is that there was a 

dispute over land which under process in the court. On that day he was produced statu 

que order of the court to SHO PS concerned. But, SHO did illegal act and beaten him at 
PS (medical certificates are enclosed). He further stated that he is a noble man and did 

not scuffle in whole life. He mentioned that SHO concerned aiong with respondents are 
try to take possession of the land as they instituted baseless cases against him. He 

requested to file the subject enquiry without any further action as he is innocent. '

r

are

\
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STATEMENT OF THE ABOVE MENTIONED SEVEN POLICE OFFICIALS

■=> Inspector Saif Ur Rehman Oil Pishtakhara stated that in his statement that he 

was at court on the day of occurrence and when he came to PS. knows abcvit the 

cases. Now the accused is on bail from the court.

'=i> ASI Muhammad Arshad stated in his statement that case vide FIR No: 823 

dated 20.06.2020 U/S 447/448/186/506/34 ,PS Pishtakhara was registered 

compliant submitted by Muhammad Iqbal s/o Sultan Muhammad r/o Bannu 

present Hayatabad. To this effect, accused got BBA from the court. As for as ^ 
repetition in concerned, on the day of occurrence he was at the court.
MASI Shahid All Shah stated that two" Murasi|as” were received from ASI Sihat 
Gul in which two cases were registered against them vide FIRs No: 817 dated 
17.06.2020 U/S 447/448/506/148/149 and 818 dated 17.06.2020 U/S 

186/506/34/15-AA. As for as the concerned of scuffling, the accused was started 

scuffling with SHO and after this act they locked up. Neither SHO beaten them 
nor did anything illegal.

■=> ASI Sehat Ali stated in his statement that they were received two difi^rent 

application against accused nominated in the case i.e Mazhar Ali, Naseer Ullah,
Habib Ur Rehman Ss/o Hazrat Rehman. To this effect, cases were registered 

against them vide FIRs No: 817 dated 14.06.2020 and 818. dated 17.06.2020 PS 

Pishtakhara. As fer as the concerned of beating, neither they were beaten nor did 
any illegal act by the SHO.

*=> He Midrar, FC Gul Dad Shah and FC Alamzeb have agreed with the above 

mentioned officials and confirmed their statements.

on

FINDINGS

In the light of above circumstances, statement of the above mentioned officials 
and statements of lOs pf the cases, jt has found that there are witnesses/ evidences 

against HC Naseer Khan No. 3934. It is therefore recommended that the subject 

enquiry may please kept pending till the final decision of the court.

I^FI0§:

RA SAIN 
Enquiry Officer,

Deputy Superintendent of Police 
Hayatabad: Sub-Division, 

Peshawar.
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OFFICE OF THE
SENIOR: SUPERINTENDENT OF POLICE, 

(OPERATIONS),
PESHAWAR 

Phone. 091-9213054

FINAL SHOW CAUSE NOTICE
(Under Police Disciplinary Rules. 1975)a \

\
. L L Mansoqr Aman (PSP), Senior Superintendent of Police (Operations) Peshawar as competent 

authont>'. under the Police disciplinary Rules 1975, do hereby serve you IHC Naseer Khan No. 

3934 of CCP Peshawar as follows;-

Thai consequent upon completion of the departmental enquiry conducted against you by 

SDPO Hayatabad Peshawar, who found you guilty of the charges for \vhich you were given 

the opportunity of al hearing.

Ongoing through the findings and recommendations of the inquiry officer, the material on 

record and other connected papers including your defense before the said officer; I am 

satisfied that you have committed misconducts and have been charged in the below mentioned 

criminal cases.

if

2.(i)P’:
A*

if'
..4-.

(ii)
iV

i
• FIR No. 817 dated 17.06.2020 u/s 447/506/148/149 PPG

• FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPG

• FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPG

As a result thereof 1, Mansoor Aman (PSP), Senior Superintendent of Police (Operations) 

Peshawar as Gompelent Authority decided to impose upon you major/minor penalty Including 

dismissal from service under the said Rules.

You are, therefore, require to Show Gause as to why the aforesaid penalty should not be 

imposed upon you.

If no reply to this notice is received within 7-days of its delivery, it shall be presumed that you 

have no defense to put in and in that case an ex-parte^ction shall be taken against you.

You are at liberty to be heard in person, if so wished.

4.

5.

6.

MANteoqil AMAN, PSP 
SR: SUPErKtENDENTOF POLICE, 

OPERAri®NS, PESHAWAR
, 2020 \l/PA dated Peshawar the ?/? - 9No.

/

ifr.

)
{■
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

i

/2021CM
in

Service Appeal No7071/2021
C_VC'^N —^

:'

Nasser Ullah S/0 Hasham Ali, IHC (Inter passed Head Constable). No 

3934 R/0 Nodeha Bala , Tehsil and District Peshawar.
/«g»v ^

Appellant

Versus

Government of KhberPakhtunkhwa through Inspector General of Police 

KPK Peshawar and others.............. ..... ........ Respondents

Application for early hearing

t̂
 Respectfully Sheweth: - The need for the instant Application before 

this Honourable Tribunal arises due to the following facts: ;

Facts:4.S

1. That the Appellant has filed 

® Honourable Tribunal for re-instatement in service.

!■:

a Service Appeal before this

2. That the Appeal is admitted for full hearing and the Respondents 

has asked to file comments and is fixed for arguments on 

21.12.2021.

3. That the Appellant is the only bread earner of his family and is 

jobless with no income at all and is removed from service on fake 

FIRS registered against him by his opponents with whom his family 

has a property dispute.

i;

it

4. That delay defeats equity and such a late date Is against the ' 
Principle of justice and equity.

\
\ ' 
K Vl>.' /



r .-a»
'i

^i!«L.-" a- j.

5. That delay in the hearing is causing loss to the Appellant in term of 
mental torture and is adversely affecting his school going children.

3'

f

Therefore, it is prayed that on acceptance of this Application the date 

may be fixed at the earliest for hearing and arguments.
I
I
V

:
if
i,

Appellant

( In person)

Affidavit V

■

I Naseer Ullah S/0 Hasham Ali IHC do hereby affirm and declare 

oath that contents of this Application are true and correct to the best 
of my knowledge and belief and nothing has been kept concealed from 

this Honorable Tribunal.

on

Deponent i

./



All communications should be 
addressed to the Registrar KPK 
Service I'ribunal and not any 
official by name.

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated: 1 Oi O<</2022No:

To

Senior Superintendent of Police (Operation) 
Peshawar.

Subject: JUDGMENT IN APPEAL NO 7071/21 NASEER ULLAH VS SSP

1 am directed to forward herewith a certified copy of judgment dated 

23.05.2022 passed by this Tribunal on the above subject for information please.

End: As Above.

—w
(WASEEM AKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


