KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.

Appeal No. 7071/2021

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
MISS. FAREEHA PAUL, ... - ‘MEMBER(E)
Naseer Ullah S/O Hasham Ali, IHC No. 3934, R/O Nodeh Bala
Tehsil and District Peshawar. ..........ccoiuns vemsersestarases (Appellant)
Versus

1. Government of Khyber Pakhtunkhwa through Inspector General
of Police Peshawar. '

2. Capitical City Police Officer, Police Head Quarter, Peshawar.

3. Senior Superintendent of Police (Operation) Peshawar.

4. SDPO Hayatabad, Peshawar. ........ PO PP (Respondents)
Mr. Nazir Ahmad, o . For appellant.
Advocate '

Mr. Muhammad Riaz Khan Paindakhel, ... For respondents.‘f""'ﬁ-;f‘
Date of Institution..................... 19.07.2021.
Date of Hearing.............c..o.coc.. 23.05.2022
Date of Decision.........c......ccccn. 23.05.2022
JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the instant ser\)ice appeal,
the appellant Naseer Ullah has challenged order dated 21.10.2020_where;;.
hajor penalty of dismissal from service was awarded to him, aéainéﬁ thé
order dated 10.12.2020, whereby his departmental appeal was rejected and
agaihst the order dated 12.07.2021, whereby hi‘s mercy petition was
réjected.

2. The facté gathered from- the file of this appeal are; that the appellant

had joined the Police Department as Constable in July, 1998 and was
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promoted to the rank of IHC with 23 years spotless service; that the appeliant
had sufficient sources of immovable property shared and joined with other co-
owners and for declaration, partition, pre-emption or other related issues, civil
litigations were processed in different courts at Peshawaf; that on
17.06.2020, in the at evening, the appellant was informed that his elder
brother was called by the SHO of the Police Station. Pushtakhara, Peshawar.
In order to enquire about his brother, the appellant went to the Police Station
and when he introduced himself, the SHO got annoyed and registered three
consecutive FIRS against him and his brother with the connivance and.
support of their opponents. That the appellant was on bail and the cases

were still pending adjudication before the Magistrate/Civil Judge Peshawar;

‘that the SHO being an influential one in the Police Departmént managed a

departmental enquiry against the appellant and the SSP (Operation)
Peshawar served the appellant with charge sheet alongwith summary of
allegations which was duly replied by him and that the appellant was
dismissed from service vide impugned order dated 21.10.2020 on the basis of
alleged enquiry report.

3. Feeling aggrieved, the appellant filed departmental appeal on

29.10.2020, which was rejected on 10.12.2020. The appellant then filed a

‘ VRevision Petition on 14.12.2020, which was also rejected on 12.07.2021,

hence, the present appeal.

4. After admission of appeal for full hearing, the respondents were put on
notice. The respondents No. 1 to 4 have submitted their joint reply/parawise
comments wherein it was mé'mly contendebd that the -éppellant was proceeded

against departmentally on charges of his involvement in criminal cases and scuffled




with the then SHO Police Station, Pushtakhara, Peshawar and that the appellant had
not a clean service record and was proceeded against departmentally as per Police
Disciplinary Rules, 1975; that on the recommendations of the enquiry officer, he
was rightly dismissed from service vide order dated 12.10.2020 .

5. We have heard arguments of- learned counsel for the parties and

perused the record.

6. Learned counsel for the appellant argued that no show cause notice was

served upon the appellant nor proper enquiry was conducted to probe into
the matter; that the appellant had been condemned unheard as no
opportunity was provided to him to cross examine the Witnesses produced
against him; that the copy of enquiry report was also not provided to the
appellant which was not only a formality but was handatOry under the law;
that the appellant had 23 years service at his credit and was punished on the
basis of surmises' and conjectures; and that the appellant was on bail in the
crimir%l cases which were still pending adjudication before the cdmpetent
court of law.

7.  Learned Law.Officer while representing the respoﬁdents arg-ued that the
appellant being a member of a disciplined fbrce had indulged himself in three
criminal cases of Iand grabbing, interference in government affairs, criminal
intimidation and also scuffled with his senior officer.

8. It appears from the record that the appellant was dismissed from
service because of registration of criminél cases against him. The reco'rd
reveals fhat the appellant was released on bail and criminal cases are still

pending before the competent court of law.  Be that as it may, mere

involvement of a person in a criminal offence is not sufficient to hold him




4
"ﬁ"}‘
)

guilty unless he is ultimafe|y convicted and that too in a case or matter which
could be said to be the misconduct under the relevant rules. Therefore, the
punishment awarded to the appellant seems-premature and on allowing this
appeal we set aside the order of dismissal of the appellant dated 21.10.2020
as well as orders dated 10.12.2020 and 12.07.2021 passed on the
departmental appeal/revision petition, respectively. The respondents are
directed to reinstate the appellant in service from the date of his dismissal.
The period of absence of the appellant shall be treated as leave of the kind
due. Needless to say that in case the appellant is found guilty and convicted
in the criminal case, the relevant Conduct Rules shall follow. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 23 day of May, 2022.

D

(KALIM ARSHAD KHAN)
‘ Chairman

(FAREEHA PAUL)
Member (E)




‘L : Form- A
; o FORM OF ORDER SHEET
‘ Court of )
Case No.- 7@ 7// /2021
S.No. | Date of order Order or other proceedings with signature of judge
‘| proceedings :
1 2 ' 3
1- .ﬁ%ﬂf/O?/ZOZl The appeal of Mr. Naseerullah presented today l?y Mr. Nazir Ahmad

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

i

. o . REGISTRAR u’

2 : This case i$ entrusted to S. Bench for préliminary hearing to be put

up there on 03"9 ])%l .




| Naseerullah, 7071/2021 , f
03.09.2021 Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant contended that the appellant was
dismissed from service vide impdg"qeci d‘rdér dated 21.10.2020 for the
reason that he was nominated in three FiR’S No.1 FIR No. 817 dated
17.06.2020 u/s 447/506/148/149 PPC. No.2 FIR No. 818 datg—zd
17.06.2020 u/s 506/186/34/15-AA PPC and No.3 FIR No. 823 dated
20.06.2020 u/s 447/448/188/506/34 PPC. He preferred departmental
éppeal to the appellate authdrity on 29.10.2020 which was also dismissed
on 10.12.2020. The appellant, there-after submitted revision petition to
respond,ent No.1 on 14.12.2020. However, he did not get any relief and it
N was also dismissed on 12.07.2021, hence, the instant service appeal
instituted under Section-4 of the Service Tribunal Act, 1974 on
19.07.2021. Learned counsel for the appellant further contended that the
ap:pellant is not yet judicjally convicted in criminal cases, he was therefore
req'uired to'have been kept under suspension as required under CSR 194-
A read with F.R. 53 till conclusion of criminal cases against him.
+ Points raised need consideration. The appeal is admitted to regular
heafing, subject to all 3ust and legal objections. The appellant is directed
to déposit security and process-fee within 10 days. Thereafter, notices be |
issued to the respondents for submission of written reply/comments in |
office’-within 10 days after receipt of notices, positively. If the written 1
reply/f’:omrnents aré'not submitted within the stipulated time or extension
of time is not sought, the offi ce éhall submit the file with a report of non-
he D.B.

campllance File to come up for arguments on 3 ’ qa 2021 befor

(Mian Muhamrfiad)
Member(E)
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14.12.2021

Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Muhammad Raziq H.C for respondents present.

Reply on behalf of respondehts is still awaited. Request
for adjournment was made by the representative of
respondents in order to submit reply/comments; granted
with direction to submit the same within 10 days in office,
positively. If the reply/comments are not submitted within
the stipulated time, right of respondents shall be deemed as
struck off. To come up for arguments on 14.12.2021 before
D.B.

(Roziné Rehman) C an
Member (J) '

Appellant in person present. Mr. Noor Zaman Khattak,
District Attorney for respondents present.

Written reply/comments not submitted. Learned District
Attorney seeks time to contact the respondents for submission of

written reply/comments. Adjourned but as a last chance. To come

up for written reply/comments on 24.01.2022 befgre S.B.

(MIAN MUHAMM

MEMBER (E)
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24.01.2022 -

Leamed counscl‘;

Muhammad Adeel Butt Addl :

he: ‘ appellant present. Mr.

G for respondents present.

Reply/comments on behalf of reSpondents have already
been submltted through ofﬁce Wthh 1s placed on file. To come

up for arguments before the D B on 23 05 2022.

U Atig-Ur-Rehman Wazir)
" -Member (E)
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Mr. Nazir Ahmad Advocate for appellant present. Mr,
Muhammad Riaz Khan Paindakhel, Asstt. AG for the respondents
present. Arguments heard and record perused.

2. Vide our detailed judgment of today,' containing 04 pages,
this appeal is allowed as per Para-8 of the kudgment. Consign. -

3. Pronounced in open Court at Peshawar and given under
our hands and the seal of the Tribunal on this 23° of May, 2022.

(KALIM ARSHAD KHAN)
Chairman

( E_EHA‘P{U

Member (E)




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. ) CHECK LIST
| L Case Title: _]\j 2 Qeey 1049 ARSNE ‘Qﬁ\ﬁdjﬁ ke ﬁ ,Kjfl\ l-q.p-'l A’J[\Zﬂ
| W
l S# Contents ’ Yes No
| 1. This appeal has been presented by: MMM_@M{
: ” Whether Counsel / Appellant / Respondent / Deponent have signed the /
| B requisite documents?
i 3. Whether Appeal 1s within time? v’
4. Whether the enactment under which the appeal is filed mentioned? v’
5. Whether the enactment under which the appeal is filed is correct? v’
6. Whether affidavit is appended? i P
7. Whether affidavit is duly attested by competent oath commissioner? e
8. Whether appeal/annexures are properly paged? v |
9 \V]lptll@l‘ 'cert.iﬁcate regarding filing any earlier appeal on the / ,
| subject, furnished?
10. | Whether annexures are legible? v/
11. | Whether annexures are attested? V%
12. | Whether copies of annexures are readable/clear? W/
13. | Whether copy of appeal is delivered to A.G/D.A.G? v |
14 Whether Power of Attorney of the Counsel engaged is attested and /
i signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are correct? — =
16. Whether appeal contains cuttings/overwriting? v’
17. Whether list of books has been provided at the end of the appeal? v o
18. | Whether case relate to this Court? v
19. Whether requisite number of spare copies attached? v A
20. Whether complete spare copy is filed in separate file cover? v /
21 Whether addresses of parties given are complete? 1/_
22. | Whether index filed? |
23. Whether index is correct? v
24. Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
23. Rule 11, notice along with i‘;op}"ofappeal and annexures has been sent \/
to respondents? on
2. Whether copies of comments/reply/rejoinder submitted? on
27 Whei_hcr copies of comments/reply/rejoinder provided to opposité )
) party? on
It 1s certified that formalities/documentation as required in the above table have been fulfilled.
H Name:
3
Stgnature:
Dated:




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2021

Naseer Ullah THC versus  Govt: of KPK through IGP and others
INDEX
S. No | Description Annexure Pages
1. | Memo of Appeal _ 1-5
2. [ Application for interim relief & _ 6-7
affidavit
3. | Copies of FIRs and Bail granted A 8-24
4. | Copy of 22-A against SHO B 25-32
Kamran khan Marwat
5. | Copy of charge sheet , enquiry, - C 33-40
| show cause and lmpugned order |
| dated 21.10.2020
6. | Departmental Appeals  and D 41-44
rejection impugned orders
7. |Relevant laws on which the E 45-7/4
| Appellant depend.
8. | Wakalat nama w |~
PR
Appellant
Through / 7

Nazir. Ah ad advocate

"High C

rt Peshawar.

Cell: 0301-8571879/63328540783
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Crvice. Ty Fibunal

!(!:yber Pa"“":khwg
707/

~ Service Appeal No /2021 | Diry mgj S|
Dacea /

Nasser Ullah S/O Hasham Ali, IHC( Inter passed Head Constable) No
3934 R/0 Nodeha Bala Tehsil and District Peshawar. .........Appellant

Versus

1. Government of KhberPakhtunkhwa through Inspector General of
Police KPK PeshaWar.
- 2. Capital City Police Officer, Police Head Quarter, Peshawar.
3. Senior Superlntendent of Police (Operation) Peshawar.
4. SDPO Hayatabad Peshavyar) _ Respondents

Service Appeal under Section 4 of the K.P Service Tribunal Act, 1971/
against the Order No-2419-24/PA dated 21.10.2020 whereby major
Penalty of dismissal from service with- lmmedtate effect is awarded to
the Appellant and order dated 1554-61/ PA dated 10.12.2020 and
order dated No s/ 3067-73/21 dated 12.07. 2021  whereby the
Departmental Appeal of the Appellant is re/ected/regretted and the

, punishment is retained . o L_\

Prayer:-
iledto-day
ma% on acceptance of this Appeal :
7 7 IWY/A The Honourable Tribunal may graciously set aside the Order
No- 2419-24/PA dated 21.10.2020 whereby major Penalty of
dismissal from service with immediate effect is awarded to the
Appellant, Order dated 1554-61/ PA dated 10.12.2020 and
Order dated No s/ 3067-73/21 dated 12.07.2021 whereby the
Departmental appeal of the Appellant is regretted/rejected and-
~declare it against the law and rules as the Appellant is not yet
| judiciously convicted so far, therefore, as per rule may be kept
under suspension under CSR 194-A read with FR -53 till the final
decision of his criminal cases by court of competent jurisdiction
and be provided subsistence allowance / salarv..

! /9]
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B. If during pendency of this appeal the appellant is acquitted

honourably may be re-instated as per law and Rules with all back
benefits.

C. Any other relief which this Honourable Tribunal may deem just in

the circumstances.

Respectfully Sheweth: - The need for the instant Appeal before this

Honourable Tribunal arises due to the following factsi

&

Facts:

1. That the Appellant is a discip’.lined civil servant, a law abiding

citizen and belong to a noble recognized family of the locality and
with an emotional attachment joined the Police department as
constable in July 1998 and is promofed to IHC (inter passed Head
Constable) , with 23 years’ service and been in good books of the
officials was posted to American Consulate  at Peshawar to
protect and safeguard the foreign dignitaries. '

. That the Appellant has a sufficient measure of_immb\@ble property

shared and joined with other co-owners and for declaration,
partition, pre-emption or other related issues a civil litigations are
processed in the courts of Peshawar which are purely of civil
nature for decaling the rights of the parties inter-se.

- That on 17.06.2020 at evening when the Appellant came to

home back from his official duty was informed that your elder
brother is called by the police to a Police station Pishtakhara by
Station House Officer concerned for the reason best known to him
and the Appellant in order to enquire about his brother when
introduced himself to the SHO concerned, he in the meanwhile got
annoyed , beaten up, mishandléd and arrested him and his
brother and to put himself on safe side registered three
consecutive fake FIRS against him and his brother with the
connivance and support of his opponents and with warming of his
palms for providing assistance against the stay order of the Trial

T
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Court, consequent thereof the Appellént got bail from the court of
competent jurisdiction and is now Qh_ bail and the cases are still
pending adjudication before the magistrate/civil judge Peshawar
as the concerned Police station has not submitted challan till
today. This is pertinent to mention that while granting BBA in FIR
No-823 the Learned ASJ held that the case of the accused is
malafide. (The FIRS with full details and the bail Orders of the
Appellant are attached as Annexure A).

4. That the Appellant reported against the SHO concerned to the
respective police station and even filed a complaint against him to
the Inspector General of Police and with no action against him
filed a Petition under 22-A of the Code of Criminal Procedure
which is accepted and the SHO Pishtakhara is asked to register an
FIR against him but he is not registered any FIR up till now. The
District and Session Judge Peshawar has initiated judicial enquiry
against the SHO concerned through Noor-Ul Haq Judicial
Magistrate VI Peshawar which under process and the finding of
which is awaited............( The copy of order under 22-A of Cr.PC is
attached as Annexure B). |

5. That the SHO being an influential one in the police department
managed a departmental enquiry against the Appellant and the
SSP (Operation) Peshawar charge sheeted him with a summary of
allegation which the Appellant replied and the enquiry was
‘conducted against the prescribed procedure and the SSP (
Operation) through Order No-1419-24 dated 21.10.2020 dismissed
him from service with immediate effect.........( copies of charge
sheet/ allegation, enquiry proceeding and impugned dismissal
order is attached as Annexure C).

6. That the Appellant filed a departmental Appeal before the Capital
city Police Peshawar and the Inspector General Police KPk but both
are dismissed/ regretted

.( The copies of Appeals and impugned dismissal/rejection orders
are attached as Annexure D).
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Being aggrieved therefore this Apbedl inters alia is preferred on
the following grounds:

Grounds:-

A. That the punishment to the Appellant without prescribed manner
under Police Rules 1975 only is against Section 155 of Police
Order 2002, Volume Il Chapter XVI ( 16.2) of Police Rules 1934 ,
Efficiency and Discipline Rules 2011 and CSR 194-A and FR 53 and
therefore is liable to be set aside and the appropriate order may
be issued for dealing the Appellant in accordance with law. . All
the concerned Rules and law is attached as Annexure E)

B. That no fist show cause has been issued to the Appellant and no
proper personal hearing is given to him but was asked by SSof f§
Operation to wait outside as the concerned SHO was deputed his ;
Ps at that time which is against Rules, arbitrary, tainted malafide
and is Principles of fair trial.

C. That this is pertinent to mention that those on whose complaint
the SHO registered FIRs did not appeared before the court even

for opposing the bail application of the appellant or for
attendance.

D. That the Appellant is condemned un- heard with no chance of
Cross examining the witnesses and the punishment awarded so
harsh that 23 years of his service completely ignored.

E. That who are witnesses against the Appellant for proving the
allegation of land grabbing against him or his involvement in any
such kind of activities are not known to the Appellant till today.

F. That the appellant has not been provided any copy of any
enquiry and is punished on mere allegation based on conjecture ;
and surmises despite the fact that his 23 years service is cogent ° | :
evidence of the fact that there is no adverse remarks against him
till his entire service.
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G. That the SHO againét whom t'he Appellant filed report to the

officer is posted by the Respondent No- 3 as his personal
secretary for the reasons best known to him and an FIR is
directed by the Justice of Peace against him but even no FIR is
registered meaning thereby he is blue eyed of the department
which is unfair and unjust.

. That the whole process till dismissal against the Appellant is

tainted malafide and is smacked of arbitrariness which is not an
example of good governance.

. Article 4 of the Constitution of Islamic Republic of Pakistan

provides that every citizen shall be dealt with in accordance with’
law and no act shall be done which harm the person or his
property. The conduct of the Respondents is against the
Constitution and is liable be struck down.

. That Section 24-A of the General Clauses Act provides that the

state functionaries must act fairly, justly and in a transparent
manner.

. That the dismissal of the appellant before the conviction speaks

volumes of injustice meted out to him as it is clear rule that in
such circumstances the civil servant may be suspended and
subsistence allowance under FR-53 may be provided to him till
his final conviction..

Therefore it is prayed that the appeal of the Appellant be accepted with
the prayer as above. ;&19::44:4

Appellant

!

- Through 'R
e Kk
Nazir Ahmad,/Advocate

High Eourt, Peshawar
783
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The KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2019

Nasser Ullah versus Govt: of KPK through Inspector
General of Police and others

’ Application for Interim Relief in the form of payment of subsistence
’ allowance under FR-53 with arrears w.e.f. 21.10.2020 till the final

’ decision of this Appeal .
|

|

Respectfully Sheweth:-

That the above Appeal is pending adjudication before this
Honourable Tribunal, the Appellant prays for the for Interim
Relief in the form of above till final dec1$|on of this Appeal on
the following grounds.

 Grounds:-

A. That the impugned order is arbitrary, malafide andis clear
violation of rules and law in such circumstances. |
B. That the when the Appellant is accused and is not convicted and

the accusation is in a private dispute with no concern to his official -
duty then he has a prima facie case.

C. That the balance of convenience is in the favour of the Appellant.

D. That if the interim relief as mentioned above is not granted then

the Appellant will suffer irreparable loss in the form of no source
of income and wastage of family life..

It is therefore very hufn‘bly prayed that the Interim relief may be
granted as prayed above.

NS A2 Arinanc

vo cdte

AppellantMA Ligy (-
Through

Nazir Ahmad. ﬁocate
High Coutt Peshawar .
Cell # 03018571879
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Certificate (y

_Certified that the appellant has not earlier filed any appealin
respect of the same subject matter before this Tribunal.

NESWYS

Appellant

Affidavit

| Naseer Ullah S/O Hasham Ali IHC do hereby affirm and declare on
oath that contents of this Appeal and the Application accompanying
with are true and correct to the best of my knowledge and belief and
nothing has been kept concealed from this Honorable Tribunal.

wR3Thel?

Deponent

1750!- 9634568 -5
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) % | 3 IN THE COURT QF NOOR UL HAQ,
) JUDICIAL MAGISTRATE-TV, PESHAWAR @
~ 18/6/2020

Instant  Bail/Superdari/Misc. petition  submitted by the
accused/petitioner through counsel. Be entered.

Counsel for the accused/peli_t’ioner stated at the bar that no such

petition is pending before any higher forum.

Notice for record/complainant/SHO report for lﬁ, G- 02,

(NO@L HAQ)

IMIC-1V, Peshawar

IN THE COURT OF NOOR UL HA
JUDICIAL MAGISTRATE-IV, PESHAWAR

-

FIR No. 817 dated 17/6/2020 u/s S06/447/448/148/149 PPC of Police
' Station Pishtakhara, Peshawar

20/6/2020 -
_APP for the State present. Accused/petitioners present through
counsel.” Complainant present through counsel. Record is available

before the court. ,~
' ' Accused/petitioners namely Nascer Ullah and Mazhar. Al
o) both sons of Hashim Ali through instant bail apfplicalion seeks post
. arest bail in above referred FIR. '

\5 Arguments heard and file perused.

) .
o Learned  counsel for the petitioner argued that
accused/petitioners are malafidely been charged by the complainant

f:in. ﬁu b
{7 DEC W
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only for the purpose of harassing them and the story sketched by the
complainant in the instant FIR are based on mzfalaﬁde intention,
requested for acceptance of instant bail petition. ;

In rebuttal learned counsel for the complainant produced copies
of that vary Civil Suit and argued that there is a property dispute
between the parties, and in connection with the said dispute, offence
has been committed by them and they were correctly charged by the
compldinant being known to each other, hence, requested for rejection
of instant bail petition.

Having heard arguments, tenitative assessment of the available
record that accused/petitioners are charged for the offence u/s 506 r/w
447, 448, 147, 148 PPC. Neither any incriminating material has been
recovered: fromi the possession of the accused/pelitioners nor any
confession been made by him. Though there is a family dispute -
between the parties but here in the criminal proceedings the facts of
the offence allegedly committed by the accused would be determined
and in’ the case in hand, neither statement u/s 161 Cr.P.C of the
witness is recorded by the [0 nor any specific role has been given by
the complainant to the present accused/petitioners, thus, this court
‘holds the case of accused/petitioners one of further inquiry. Besides,
section. 506 PPC leveled against the accused/petitioners doesn’t fall
within the ambit of prohibitory clause of section 497 Cr.P.C while the '
others.sections are bailable in nature. , .

‘ Since, no exceptional circumstances exist which may warrant -
refusal of bail application hence, accused/petitioners are entitled for
the concession of bail. ’

In view of the above, present appljcation is accepted.
Accused/petitioners be released from custody subject to furnishing
surety bonds in the tune of Rs. 90,000/-, with two gth’eties each in the
like amount to the satisfaction of this court/MOD. A copy of this
order be placed on police file. Requisitioned record be returned (o the

~ quarters concerned while file of this court be consigned to record
room alter completion.
Announced.
20/6/2020
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7

BEFORE THE COURT OF SESSIONS JUDGE, PESI—IAWAR

1. Mazhar Ah

© 2. Naseer Ullah sons of- Hajl Hashim Ah

Both residents of Hazrat Khudaifa, Nodeh Bala, P.O
Peshawar University, Tehsil 85 District Peshawar.

.. .ACCUSED/PETITIONERS

' B VERSUS
1. The State |
2. Haji Muhr.;mmad' Igbal S/o Haji Muhammad Sultan
‘R/o Bannu, presently residing at Phase-III, Hayatabad,
Peshav;iar. | :

........ RESPONDENTS

Case FIR No.823 dated 13.06.2020

Charged U/S 447, 448, 188, 506, 34 P.P.C
JEf"o_lice Station Pishtakhara.

PETITION UNDER SECTION 498 Cr.P.C
. FOR THE GRANT OF PRE- ARREST BAIL
, TO THE ACCUSED/ PETKTIONERS TILL

FINAL DECISION OF THE CASE.

1»:\Faizan DATA\‘fouun,k' Kinn AdviMazhar Ali BELA in 47, 448, 18, 506, 34 P.p.C (S.I; 2020.docx
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Respectfully Sheweth
1. ‘That the Accused/ Peutloners having been ‘charged in
the above capttoned case,. hence appu,hend their

arrest. (Copv' oF THE FIR IS ATTACHED HEREWITH).

2. That the. Accused/ Petitioners approach this Hon’ble
Court for grant of pre-arrest bail on the following

grounds inter alia:-

GROUNDS- '

A. That the Accused/Peuuoners are quite innocent and
have falsel_y been implicated. in above captloned case,
with' malafide intention and ulterior motive for the

: purposé of undue harassment and humiliation.

B. That the prosecution case is based on conjectures and
surmises and the accuscd thC been cnropped in the
case ~without lawful Jusuﬁcatmn and _ reasonable

ground.

C. That an iota of evidence is not available to prove the

nexus of accused/ petitioners with the alleged crime.

D. That no mdepcndcni ocular or circumstantial evidence:

¥

is avaﬂable to pnma facw ebtabhsh involvement of the

K

accused/ petitioners.

Dr\Faizan DATAYVousal Klun AdY \Muzhar All BN.A i 447, 353, 188, 506, 34 PP.C (S3) 2020.doex,
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Dated: 22.06.2020

D:\Faizan DATAYYousaf Khan Adv\Mazhar Ali B 1.0 in 447, 448, 188, §06, 34 [-D.C (SJ) 2020.doux

That keepiﬁg'- in view the facts and circumstances of
the case, the prosecution version comes’ within the
domain of further.probe and on this ground alone the

petitioners are entitled for pre-arrest bail. - .

That tfxere is no apprehension of abscondance of the
Accused/ Pet:ition.ers and if the accused/- petitioners
are not g;'anted pre-arrest bail, they will suffer an
irreparabié loss A_arlld their reputation -will be damaged

in the society.

That the -Accused/Petitioners are peaceful and law
abiding citizens and in case of pre-arrest bail, they are
ready to furnish reliable surety to the entire

satisfaction of this Hon’ble;Court.

That any other grounds will be raised at the time of

arguments with the permission of this Hon’ble Court.’

It is, _therefére, respectfully prayed that on
acceptance ;'of ‘this Petition, Accused/Petitioners may
graciously be granted pre-arrest bail till the final
disposal of éapﬁoned case.

Accused /Petitioners

Throﬁgh e -
CC s\ |
. Yousaf Khan™
% Advocate, Peshawar
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NOTE"
No such hke Pre-Arrest Bail Petition has carlxer been ﬁled
before thls Hon’ble Court as per instruction glven by my

clients.

TWES I R

WD

ADVOCATE

AFFIDAVIT -

We, the accused/ petitioners, do hereby solemnly affirm and
declare on Oé.th; th;t the contents of the BBA Application
are true and correct to the best of our knowledgé and belief
and nothipg has béen kept concealed from this Honog.rable

Court.

~ \A_:)
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DEPONENT
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2. Naseer Ullah
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{N THE COURT OF MUHAMMAD TAYYIB JAN,
ADDITIONAL DISTRICT & SESSIONS JUDGE-V, PESHAWAR. -

Or........10
23.11.2020

Mazhar Ali etc ...vs....State.

FIR No: 823

Dated: '13.06.2020

uss: 447/448/188/506/34 PPC
PS: Pishtakhara

Ms. Beenish Gul, learned APP for the state present.

Accused/petitioners on ad interim bail along with counsel
present. Complainant absent.

‘The accused/petitioners ngxmely 1, Mazhar Ali, éll?ld 2. Naseer
Ullah sons of Haji Hzlzshim Ali both residents of I-Ie;zrat
Khudmfa, Nodeh Bala, P 0 Peahawar University, Peshawar seek
mnhrmatlon of their ba11 beiore mTest apphcatmn .m‘ case FIR
No.823 dated 13.06.2020 u/s 447/448/188/506/24 PPC
registered at "PS Pishtakhara, Peshawar.

Arguments heard and record perused.

Perusal of file shows that the accused have been charged in the

FIR but nothing incriminating has been recovered from the

accused/petitioners. ’['h-e're is no recbrd available on the file

which may connect the accused/petitioners with the commission

of the offence. The accused/petitioners have joined invesﬁgation
-~

but no useful purpose would be served by arresting and sending

¢ A S L A TR



nis

Dy Q T,

Page 2 of 2

S 1y A RS SR P PR P inakhar

the accused/petitioners behind the bars particularly when the
accused/petitioners does not appear to be hardened criminal. The

case of accused/petitioners is not only open to further inquiry but

malafide and false implication on the part of complainant is

floating over the case.. '

\
Consequently, the present BBA of the accused/petitioners is
accepted and the ad-interim pre-arrest bail already granted vide
dated 22.06.2020 to the accused/petitioner is coni'xrmeﬁ on the

existing bail bonds. Copy of this order be placed on judicial file,

which be returned to the concerned quarter immediately.

File of thlh Court be con51gned to Record Room of Sessions

Judge, Peshawc\r after its necessaly c,ompleuon & compxlauon

Announced

23.11.2020
hymmad Tayyib Jan)

1: District & Sessions
dhdge-V, Peshawar -
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BEFORE THE COURT OF SESSIONS JUDGE,
» PESHAWAR

Mazhar Ali S/o Hashim Ali R/o Nodeh Bala, Tehsil &

E 8
~denime

"District PESRAWAT. « .+ v+ e e eeeeeaee PETITIONER
R . ‘VERSUS
The State o

Capital City Police Officer, Peshawar.

D.S.P, Hayatabad, Peshawar.
Kamran Khan Marwat, SHQO Police. Station

1
2
3, S.S.P‘Operdtioris, Peshawar.
4
S,

Pishtakhara, Peshawar. . ........ RESPONDENTS

APPLICATION U/S 22-A_Cr.P.C
FOR ISSUANCE OF DIRECTIONS -
TO THE RESPONDENT NO.1 TO 4
TO REGISTER _FIR UNDER
RELEVANT PROVISIONS OF LAW ~ . °
AGAINST ___THE __ ACCUSED/ =
RESPONDENT NO.S. |

Respectfully Sheweth:

Compendium of facts out of which the present

petition arises-are as under:
1. That the petitioner is the law-abiding citizen of
Pakistan, he is a permanent resident of District

Peshawar.
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That the petitioner is the owner and in possession
of land situated at Nodeh Bala in different Khasra
numbers of Jhich cases are subjudice pefore the
competent court of law. (Copy of the plaint is

attached).

That the competent court issued interim relief to the
effect that the respondents/ : defendants be
restrained: from further alienation/. construction in
the suit property, put inspite of that the concerned
defendants started interference in the suit property

with connivance of SHO concerned (respondent
No.5).

That on 17.06.2020 about 09:00 P AST éoncerned
(Sehat Gul) took away the- petitioner to Police
Station. '

That prother of the petitioner namely'??NaSéer'wlamg,ﬁf 2
29/

who also himself is a.police official and having 22
years service in Police Department as IHC to
inquire about his brotheri.e. petitioner, because the
petitioner is an aged person and a Diabetic and

Cardiac patient.

That the SHO concerned “(respondent No.5) used
filthy language to both- the petitioner : and his
brother in front of the police ofﬁcials;‘“- e

That the brother of petitione'r'.' told the SHO

concerned: to restrain from using such filthy .

language but the SHO concerned started physical
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8. That thereafter the SHO concerned lodged two FIRs

assault on both the petitioner and his brother.
~ (Copies of Photographs are attached). '

bearing No.817 and 818 dated 17.06.2020 of

various sections of law.

9. That on the next day, the police concerned
produced both the accused to JMIC for further
custody, who declined the custody and referred
brother of the petitioner to hospital for medical
examination. (Copies of medical examination are

attached).

10. That the offence committed by the accused/

~ lodging the FIR through a written application,
which was duly marked by the DSP Hayatabad,
Peshawar but all his efforts to get the FIR
registered proved to be a wild goose-chase; (Copy

of Application is attached).

. 11. That from the facts nafrated above it has become

crystal clear that the accused/ respondent No.5
has committed a cognizable offence within the
territorial jurisdiction of PS Pishtakhara, the
petitioner/ complainant made his best efforts to
lodge report against the accused/ respondents
No.5, but in vain, hence the instant petiiion.

D\Faizan DATAN Yewsaf Khan Ado\Mazhar Al 23-A'15.) 2020.docs. B e ﬁfr oo y
T 3 g

&‘,f?-u 3
o

-

(Exarﬂfng ‘

st‘.\'\'}On COUI’[ Pe

Shawap




o
It is, therefore, most humbly prayed that on
. acceptance of this petition, respondént No.2 to 4
may be directed to register the case against the ‘
- respondent No.5 under relevant sections of law.
. Any other relief, which deems appropriate,
‘may kindly be grarited.
S (o
=
Petitioner
’.’W“"hCl.,Ms\\»a
' o Yousathan
Dated: 29.06.2020 Advocate, Peshawar

AFFIDAVIT

It is stated on oath that the contents of thzs Petition are*
true and correct to the best of my knowledge and belief

and nothing has been kept concealed or mis-stated from

this Hon’ble Court. .

DEPONENT

Sion ¢ Jurz Peanwa,

‘D:\Fatean DATA\ Yousaf Khan Adv\Mazhar Ali 22-A (SJ} 2020.docx




., " iN THE COURT MUHAMMAD FAISAL R
- ADDITIONAL SESSIONS JUDGE-IV, PESHAWAR

. MAZHAR ALl ...VS. .SHOETC =

CASE NO. 148/4 OF 2020

ORDER

25/09/2020 '
1.  Present: Petitioner through counset and respondent No.5

through counsel_.

2. Petitioner/ applicant namely Mazhar Ali Slo Hashim Ali
filed instant application uls 22-A Cr.PC for issuance of
directions to respondents No. 1to 4 to register an FIR against
respondent No. 5 namely Kamran Khan Marwat S.HO P.S

Pishtakhara, Peshawar.

file perused

4 Perusal of the contents of the petition filed under section

29.A Cr.PC and comments p.S Fagirabad reveals that

petitioner is seeking the registration of FIR agamst respondent

No. 5 with the averments that petitioner is the owner and in

\(\ possession of land sntuated at Nodeh Bala in different Khasra
% numbers which cases are subjudice before the -competent
; WS\‘)\W courts of law; the competent court issued interim relief to the
effect that the contesting respondents be restrained from

further allenatlon/ construction in the suit property, but inspite

. of that the concerned defendants started interference in the suit
property w1th the connivance of SHO concerned (respondent
No. 5). On 17/06/2020 about 09:00 p.m. AS! Sehat Gul took
away ‘the - petitioner to Police Station and the brother of the
petitioner namely Naseer Ullah who @o himself is a police
official and having 22 years service in Police Department as
{HC to inquire about his brother i.e. petitioner, because: the

PPN

{Examiner
Bession Court Peshawar

3. Arguments of learned counsel for the petitioner, -
respondent No. 5 in the light of comments heard and available




- e

petitioner is an old age person and a Diabetic and Cardiac
patient. The respondent No. 5 used filthy language to both the
petitioner and his brother in presence of the police official; and

the brother of the petitiorier told the SHO concerned to restrain

from using such filthy language but the SHO started physical

assault on both petitioner and his brother; thereafter the SHO
lodged two FIRs bearing No. 817 and 818 dated 17/06/2020 of
various sections of law; the petitioner visited the respondent
No. 2 to 4 for lodging the FIR through written application, but

in vain: hence the petition.

5. The information disclosed by the applicant/ petitioher

supported by Medical evidence and alleged photographs, but
on the other hand stance taken by respondent No. 5 while
submitting his comments supported by copies of FIRs and
charge sheet dated 17/07/2006 speaks different story. As pef
medical reports the assault has been committed and petitidner
is nominating the respondént No. 5; therefore application is
partially accepted and local police is directed to initiate
proceedings against respondent No. 5 and ask opinion from

prosecution in respect of the allegation, if opinion of the
. prosecution favours any cognizable offence then FIR be lodged
otherwise to proceed as per law as provided for non-cognizable

- offences.

6. Copies of this order be sent to respondents No. 2 and 4

through prooe'ss of the court, for compliance.

7. File be consigned to record room after necessary

completion and proper compilation.

Announced: V\
25/09/2020 g%
' ‘ . MuRammad Faisal

Additional Sessions Judge-IV
Peshawar

s
{eX2mingy,
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CHARGE ."J'l:i i

v L Whercas am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is
nccessary & expedient in the subject case against you THC Naseer Khan No. 3934 while posted.

to American Consulate at Peshawar. G-

And whereas, Uoam ol tie view that the alfegations 10 established would cadl for

major/minor penahty, as defined in Rule 3 ol the aforesaid Ruices.

Now fhcrul'or‘c, as required by Rule 6 (1) () & (b) of the said Rules, 1, Senior
Superintendent of Police, Opumlmns Peshawar hudw charge you IHC Naseer Khan No. 3934

while posted to American Consulaic at Pulmw.xr under l{uIc 5 (4) of the Police Rules 1975

on the basis of following allegations:-

R Reportedly, you been involved/charged in the following criminal cases registered at

Palice Station Pishtakhara,

o FIR No. 817 dated 17.06.2020 u/s 447/506/148/149 PPC.
. o FIR No. 818 dated 17.06.2020 u/s S06/186/34/15-AA PPC—"
o FIR No. $23 dated 20.06.2020 u/s 447/448/188/506/34 PPC. ~

v

il I hat doring arresting. you started sculfling with SHO Pishtakhara due which he sustained
mjuries.

fil. v xluﬂ'ng: vou have committed 2 aross misconduct and are liable 1o be proceeded against

-

artmentally under Police Rules 1975,

§ i “hv dircet you lurther under Ruie ¢ (1) (b) of the said Rules to put forth written

defence within 7 days of the receipt of this Charge Sheet 1o the Faquiry Officer, as 1o why the

actich shou

Id not be taken against you and also stating at the same time whether you desire to be

Y
heard i nerson.
In case your reply is not received within the specilic period to the Fnquiry Officer, it
i shall be presumed that you have no defence 0 offer and ex-garte action will be taken against

YOu.

SENIOR SUPERINTENDENT OF POLICYK,
(OPERATEONS) PESHAWAR

!
No.. 3 33 o BPA (l.m.d Peshawar the 03/07 12020,

necessiey actien (o the:-

1. Enquiry Officer.

2. The accused official.

]

oy e 23002
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o . i =7"} - SUMMARY OF A LLEGATIONS
“‘-\-—‘—f' -' ' - . R -
. I, Mansoor Aman PSP, SSP/’Opcmlions,:l’cshzm-';u‘ as compelent authority, am ol the
opinioﬁ that you THC Nascer Khan No. 3934 while posted to American Consulate at
“o Peshawar have rendered yourself liable 1o be proceeded against. as you have committed the
following acts/omission witliin the meaning of section 03 of the Khyber Pakhtunkhwa Police
Rules, {975.
I Reéportedly, he has involved/charged in the Tollowing criminal cascs registered at Police
‘Station Pishtakhara.
o FIR No. 817 dated 17.06.2020 ufs 447/306/148/149 PPC.
o FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPC.
o FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC.
i, 'Phat during arresting, he started scuflling with 81O Pishtakhaia due which he sustained
injurics. .
i fcing a police official, his this act is against the norms,and discipline of police foree,
. By doing, he has committed a gross misconduct and is lable to be proceeded against
' ' “departmentally under Police Rules 1975.

FFor the purpose of scrutinizing the conduct of afore said policc official in the said episode

! “ A,OG/( :
with relerence to the above allegations SP Po 2 IM is appointed as Lnquiry
1

Officer under Rule 5 (4) of Police Rules 1975.
The 'Enp]uiry Officer shall in-accordance with the provision of the Police Rules (1975).

provide reasonable opportunity of hearing to the accused Oflicial and make recommendations as

to punish or other action to be taken against the accused official. .

ENT OF POLICE,
ESHAWAR,

. (OPERATION
No. 383 E/PA, daied Peshawar the o3 e
/ N .

! 3 o
e 23,2429 RS S



o wpriae s o tat s g RN

L5 FASHOL i Soralpn e o ujy';b’;.w,nﬁ

a) {:::447 506,148 149/PPCr‘/"17 06 2020»})’817.Jw ‘

AAT-06-2020 5008182 b2 g
s F4:5447,448 188 506/34- PPC/720-06-2020 55823 .. k. 2. =3

a/ 215506,186 34 15

'f;,-f:r-u- A Ul e M P‘La:u L g sw, e AR 2 bz

s B T
SILEIHC o S

UV S ‘.bL-”r)/J’ ..ﬁuu‘ur][j“)/ d:rdbt‘/ﬂa - l.':ﬁ;'l.H.C
L KSHOLNW il I/~fu"’f._,u/.,l./Ji,—f' O lelUtpe _Jt.wauu/wu» ,

—e bw Iydtd!rdeu’LScufﬂmg

i . ‘_‘_E_
i . w--/"{w“’ ’fﬂ’__{l:b(fl/ UrbogbBbte J’u'fc./)bf,w,&fj/ULu/ VLNJUL/?
Stay .__.Jw/wu Leitesla Jl’//,»wdru'../L«-.:LJ)U#[;;JL-' ;L;IUJ.;JL«b/Lv Lo l,f
—‘_'_h_—hh,ﬁ

,_a_'\

u"Sta/ Orderjv' =l 3ese Y L~J:U>L:SHO~_,L>~ rL/u)__lr[j/bu Order

————
—

,-———-—*'7
/[:‘.“f,» L st AL TP —>{>SHO,» 'lfm’ MJI/KU'UJV[@LOSHOHL&'? Ihd_
V‘L&SHOV /’*'JL-._._dL—”L/}jU)LJ/’/L)l)//;}UJ)}J/ LM)VL/’L?Z;: ’)flJ/fjl’L

.

B S SR » E SO i o a s
R ::, < U db/ =~ l/.tf/(.w‘./__m.._ﬂ’” LU OSL b/_./.{u...iLﬁ’L
/\_,____,,_m_.-———"‘“? — ~. o~z
e U e

: Y wu_u Lol LUl -5 L{u’__’f»_w_,_()f/-ba#L/A’/uz’/JJLffbf:Jl’/’
" “fv it uu' 05 _Jum» ENL A JUL«_L.J"QMLW fJ{f Foe S
- -_lw it L IJWI/:JL__MUJ/(I/‘I/L;L rmt JU)V ‘il

' ~Ge e [ »)Quuuwburf, SENVE #3%TVA

-Ud_.._;‘.":‘i.‘.-.f:. JLtVf:f_(j' (.//!C'/L/’/’Jm /Lf/f))'f,.«ufu_!l]-’)/ JL//J}’JUA}'/J“’ULZ//)’M

..g.dfmd‘.-ajil'

o SIVIHC

17301-9634568-9 /1, 7

0315-9254855 /| ,- M
{

oy L ' o ~.:.‘ . . JMU’ . f
o 3 { Y .
T NI TR

Cac
Ly -
- . ﬁQ‘-

3

et



 OFFICE OF THE '

HAYA'[ABAD SUB-DIVISION, PESHAWAR.
No._ 3 5‘ JE/Steno, dated Pesh; the é«g—/ _o §/2020
To -The Senior Superintendént of Palice, :

. Operations, Peshawar. . -

Subject; - DEPARTMENTAL ENQUIRY

Please refer to your office Endt: 'No,383/EIPA, dated- 03.07.2020 pertaining to,

* departmental enquiry against IHC Naseer Khan No. 3934 .

' STATEMENT OF ALLEGATION f'. ‘

i) Reportedly,’he been involved/ charged in the following cases regisiered at
- police station Pishtakhara. '
o FIR No. 817 dated 17.06.2020 u/s 4‘47/506/148/149/ PPC
« FIR No. 818 dated 17.06.2020 /s 506/186/34/15-AA PPC . l
o FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC
i) That during arresting, he start scuffling with SHO PS Pishtakhara due fo
which he sustained injuries. )
Tl By doing, you have committed a gross misconduct and are liable to be

b

proceeded against departmentally under Police rules 1975.

PROCEEDING

Enquiry officer provided reasonablé 'opportunity to HC Naseer Khan No. 3934, °

Statement of allegation was served upon him and his written reply was recorded. He

~ was verbally cross examined. Statements of the following were also recorded.

Inspector Saif Ur Rehman OIl/ 10 of the case PS Pishtakhara.
AS| Muhammad Arshad khan 10 of the case.
" AS! Shahid Ali Shah MASI PS Pishtakhara.
" ASi Sehat Gul Ps Pishtakhara (wetness).
HC Midrar MM PS Pishtakhara. .
FC Gul Dad shah No. 1553 PP Sufaid Deri (wétness).
FC Alam zeb PP Sufaid Deri (wetness).

A 4

Y ow

v oy

\:I

STATEMENT OF IHC NASEER KHAN

HC Naseer Khan stated in his statement that the al!egatiéns against him are
baseless. Neither he done anything illegal nor will do. The fact is that there was a
dispute over land which under process in the court. On that day he was produced statu
que order of the court to SHO PS concerned. But, SHO did iliegai act énd beaten him at

" PS (medical certificates are enclosed). He further stated that he is a noble man and did

not scuffle in whole life. He mentioned that SHO concernied along with respondents are
try to take possession of the land as they instituted baseless cases against him. He

. requested to file the shbject enquiry without any further action as he is innocent.

§

P

DEPUTY SUPERINTENDENT OF POLICE, ]

ORI, J5 IOV
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STATEMENT OF THE ABOVE MENTIONED S.:EVEN POLICE OFFICIALS

= {nspector Saif Ur Rehman Ol Pishtakhé‘ra stated that in his statement that he
was at court on the day of occurrence aﬁd when he came to PS, knows about the
cases. Now the accused is on bail from the court, ,

& AS| Muhammad Arshad stated in his statement that case vide FIR No: 823
dated 20.06.2020 U/S 4471448/186/506/34 PS Pishtakhara was registered on
compliant submitted by Muhammad Igbal. s/o Sultan Muhammad r/o Bannu

present Hayatabad. To this effect, accgsed got BBA from the court. As fc_;r as
repetition in concerned, on the day of occurrence he was at the court.

= MASI Shahid Ali Shah stat;d that two * 'Murasﬂas” were received from ASI Sihat-
Gul in which two cases were registered against therﬁ vide FIRs No: 817 dated
17.08.2020 U/S 447/448/506/148/149 and 818 dated 17.06.2020 U/S
186/506/34/15-AA. As for as the concerned of scuffling, the accused was started
scuffling with SHO and after this act they locked up. Neither SHO beaten them

" nor did anything illegal.

o AS| Sehat Ali stated in his statement that they were received two different
application agairist accused nominated in the case i.e Mazhar Ali, Naseer Ullah,
Habib Ur Rehman Ssfo Hazrat Rehman. To this effect, cases were registered
against them vide FIRs No: 817 dated 14.06.2020 and 818 dated 17.06.2020 PS
Pishtakhara. As far as the concerned of beating, neither they were beaten nor. did
any illegal act by the SHO.

= Hc Midrar, FC Gul Dad Shah and FC Atamzeb have agreed with the above
mentioned officials and confirmed their statements.

FINDINGS

in the light of above circumstances, statement of the abo;te meniioned officials
and statements of 10s of the cases, it has found that there are witnesses/ evidences
against HC Naseer Khan No. 3934. it is therefore recommended that the subject
énquiry may please kept pending till the final decision of the court.

f A
. ;ﬁ .
RAHBHUSSAIN

Enquiry Officer,
Deputy Superintendent of Police,
"Hayatabad: Sub-Division,
Peshawar.




OFFICE OF THE
SENIOR: SUPERINTENDENT OF POLICE,
(OPERAYIONS), - 7
PESHAWAR
i A Phone. 091-9213054

FINAL SIHHOW CAUSE NOTICE
_(Under Police Disciplinary Rules, 1975)

1L Mamsoor Aman (PSP). Scnior Superintendent of Polive (Operations) Peshanwar as competent
. - ‘
authority, under the Police disciplinary Rules 1975, do hereby serve you IIC Naseer iKhan No.

3034 o COP Peabawar as Tollows:- . )

2.0 Fhat consequent upon completion ol the departmentai enquiry conducted against you by

SHIPO Hayatabad Peshawar, who [oud you gnlty ol the clinres for which you were piven
the nppnmmilly of al hearing.
(i) Ongoing through the lindings and recommendations ol the inquiry olficer, the material on
; -
recard and other conncoted papers incluging your defense before the said officer; | am
satisticd that you have commitied misconducts and have been charged in the below mcmi‘.mccl
criminal cascs. A
e FIR No. 817 dated 17.06.2020 u/s 4617/5(16/[41\’!’&4‘) pC
o IR No. 818 dated 17.06,2020 w/s 506/} 86/34/15-AA PPC
e FIR No. 823 daied 20.06.2020 u/s 44?1'4-‘1‘3/!S;\.’S('l()a'}l i’!"(' ‘

As a1 result thereal- 1 Mansoor Aman (PSP). Semior Superiniendent of Police (Operations)

(5]

peshawar as Competent Authority decided 1o impose upon you major/minor penalty including

dismissal from scrviee under the :ﬁllid Rules. s

4, You are. therefore. require 10 Show Causce as to why the atoresaid penalty should not be
imposed upon you.

i 1 no reply to ihis notice is reccived within 7-days of its delivery, it shall be prcs‘.umccl.ihul vou

have no defense (0 put in and in that case an ex-parte, ction shall be taken against you,
| b

6. You are at liberty 1o be heard in person, if' so wished. \\

. MANSOOR AMAN, PSP~ =
SR: SUPERINTENDENT OF POLICE, -
o OPERAVIONS, PESHAWAR

G020

_{PA daied Peshavvar the _Z.Q -
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' OFFICE OF THE
"+ $§R: SUPERINTENDENT OF POLICE,

. - (OPERATIONS) 3
Can | ~ PESHAWAR @
e .. Phone.091-9210508 . :

1.

ORDER

HC Nas‘ec: No 3934 whlle posted to Amer:can Consulate at Peshawar was placed under

suspension 2 'md pl ocee Ted agdmst departmentally vide this office No. 383/E/PA dated 03.07.2020 on account of

his mvolwmcm in the fol!owmg criminal cases. Besiiles, the’ accused otﬁmal also resisted his lawful arrest and

scufﬂed with the then SHO PS Plshtakharg.

-2,

i)HRmxnmmm1%mwwMmeMMWPm;
i) FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPC.
iﬁ)FH(bhx823dMed20062020um447m48ﬂ8860664PPC

Enquiry was conducted: lhrough SDPO Hayatabad Peshawar who submitted his findings on 28.08.2020
————————

’ wherein he concluded that there dre !'witnesses/evidences agamst the IHC Naseer. Khan No. 3934."

; ;

On rccelpt of the fndmgs Fmal Show Cause Notice was ISSued to the accuscd OfﬁClal vide No. 2154/PA
.—.—-—w—ﬂ"’"\'

dated 20.09.2020 whtch he personally recelved on 21.09.2020. His wnuen reply reccwed and perused. The same
———)

was found unsatleaclory

Findings of thc E.O alon'g'i;)-vith relevant record gone through which revealed th"aﬁ the accused official has

intimidation. Besides, classified:sources have confirmed his nexus with land grabbers. In the circumstances,

|
4
been charged in three criminal cases on counts of land grabbing, intérference: in government. affairs and criminal

charges levelled against him stand proved as such there is no need to kecp the dcpartmcnlal enquiry pending till the b

- MMH Therefore. 1. Mansoor Aman PSP, SSP (Oeral:ons) l’cslmw- “in excrcise of the powers
vested in me under Police Ru]Qs.‘ 1975 hereby awards [HC Nas_eer Khan No. 393% the major 'punishment of
dismissal from servicc:,‘wilh immédiate effect. \ .

MANSOOR A
Schior Superintengiknd of Police,

No. L?/j 2.4 /PA daled Pcshawan the l///ﬂ /20"0 Operanons-, havear
Copy for information and necessaiy action to:- '

] Fhe Capltal City Police Oﬂlcer Peshawar.

2. EC-UEC-VASIOSI

3. RI Lines with the dir’ecl‘it..‘;n to collect government artiélc?(jf z{ny) issuefl to him.

4. PO with lhe d'irection' to i;écover' government dues (ii' anyy és 'pef taw and procedure.

5. FMC along with complete cnqmry fite conlammg S 3 _ pages 10: record.
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. OFFICE OF THE
CAPITAL CITY POLICE OFFICER

PESHAWAR
Phone No. 091' 9210989 . ~
Fax No. 091-9212597 97

f{dlspose of the. departmental '1ppeal preferred by Ex-IHC N ascer Ullah’

Th1s order:
_‘ No 3934 who was awarded; ie- major pummnnent of “Dismissal from Servxce” by SSP/Operatlons”

" Peshawar vide order No. 2419 24/PA, dated 21-10-2020.

2. ‘He was proceeded against depaltmentally on account” of his involvement in criminal
“cases vide FIR No. 817, dated 17-06-2020 w's 447/506/148/149/PPC, FIR No.818; dated 17- 06-2020 u/s..
506/186/34/15 ASA PPC and FIR No.823, dated 20-06-2020 u/s 447/448/188/506/34/PPC PS-
Plshtakhara Peshawar ' ‘ - o

‘.A.
|?

3- ‘ ‘He was 1ssued Charge Sheet and Summary of Allegations by SSP/Operanns and SDPO .

' Hayatabad Peshawar was-f pomted as enquiry officer to dig out the real facts. The enquiry officer after"

cénd'uctihg proper enq’uir,' Bmltted his finding recommended therein that the subject enquiry may be -
kept pending till the final ismn of the court The competent authority after perusal of the fmdmg of -
the _eriquiry officer issued 1 Final Show Cause Notlce to which his reply was found unsat:sfactory'.:
and hence was awarded the a ove major punishment.
4~ - He wa$ he’i’ir%g_i in person in OR The relevant record anhg with his explanation pe‘rused
He remained inveb 'edl in 03 erimir;al cases of land m-qbbino inter‘ferenr‘e in government affairs 'nd
criniinal intimidation. There is no need to interfere in the order awarded to him by SSP/Opemnons.=

Peshawar. His appeal for re,mstatement in service,is hereby di issed/rej cted

(MUHAMMAD ALI KHAN)PSP .

CAPITAL CITY POLICE OFFICER,
PESHAWAR

2020

No. s g‘s ;5_.52 é ‘/B-' he G

Jated Peshawar the
i i i

Copies for informatlon and n/a 10 the:-

- L SSP/Opcrauons Peshawar A :
2. SDPO Hayatabad Peshawar. : 5
3. OSI/CRC/EC- H/AQ/FMC ' ‘ ' y
4. Ofﬁcxal concerned L : |
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|
1. OFFICE OF THE
| INSPECTOR GENERAL OF POLICE
| KHYBER PAKHTUNKHWA
i PESHAWAR.
No.S_ = /21, dated Peshawar the 14_/47/2021,

L7

ORDER o
i i | - )
rder is hereby passed to drspose of Revision Petmon under Rule 11-A of Khyber

Pakhtunkhwa Pollce Rule-1975 (amended 2014) submltted by Ex-IHC Naseer Ullah No. 3934. The

petltloner was dlsmlssed from service by Senior Supdt of Police, Operatxons Peshawar vide order Endst:
No. 2419- 24/PA dated 21.10.2020 on the alleg‘atlorlrs that he wh11e posted to American Consulate at
Peshawar was 1nvolv|ed in criminal cases vide FIR No 817, dated 17 06.2020 w/s 447/506/148/149 PPC,
FIR No. 818, dated| 17.06.2020 u/s 506/186/34/15-AA PPC and FIR No. 823, dated 20.06.2020 u/s
447/448/ 188/506/34 PPC Police Station Plshtakhara Peshawar Be31des, he also resisted his lawful arrest
and scuffled with the then SHO Police Statlon Prshtakhara His appeal was rejected by Capxtal City Police
Officer, Peshawar v1de order Endst: No. 1554- 61/PA dated 10.12.2020.

Meetmg of Appellate Board was held on 22.06.2021 wherein petitioner was heard in person.
Petltloner contended that the allegatlons are baseless and he has dispute over land with his co-villagers
which is under process in the court. ' |

The. petltloner was involved in three (03) criminal cases of land grabbing, interference in
government affarrs and criminal 1nt1m1dat10n Durmg hearing, petitioner failed to advance any plausrble
explanatlon in rebuttal of the charges. The Board" see no ground and reasons for acceptance of his petition,
therefore, the Board declded that his petition is hereby rejected

i
|
§ Sd/-
| KASHIF ALAM, PSP
| Additional Inspector General of Police,
i ' HQrs: Khyber Pakhtunkhwa, Peshawar.

No. S/ %coé7f73 1,

‘ ’ i Copy of the above is forwarded to the:

1, Cap1tal City Police Officer, Peshawar One Service Roll, one Fauji Missal and one
i original enquiry file (61-pages) of the above named Ex-THC received vide your office

’ Memo No. 3421/EC-II, dated 17. 02 2021 is returned herewith for your office record.

Semor Supdt: of Police, Operatlons Peshawar.

PSO to IGP/Khyber Pakhtunl:chwa, CPO Peshawar.

AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: Khyber Pakhtur!rkhwa, Peshawar.

Office Supdt: E-IV CPO Peshawar.

T\ T A - S o

(IRFANY{UL KHAN) PSP
: ment,

; For Inspector Generd of Police,
} Khyber Pakhtunkhwa, Peshawar.
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. F. R. 52-54 : 88. Sec. 1, Chap. VIII

F R. 54
i - . h-—-—q._ﬁ
Cl_ TAPTER VII. - DlSM]SSAL, [(EMQVAL AND SUSPI:NSION : -
.’[FC R.
F. R 52. Thc pay and allowances of a Govcrnment servant who ' T om
is dismissed or removed from service cease from the date of such, g
fismissal or r v val. o
dism rrema (@)
F. R. 53. A Govemmcntaewant under suspensnon is entllled to
the following payments:-
N _{a) Inthe case of [an employee of the Armed quces] who is
. liable to revert to Military duty, to the pay and allow- .
ances to which he would have been entitled had he been. - o )
susPended while in military employment. I 4
2[(b) In the case of a Government servant upder suspensmn, . In a cas
other than that specified in clause (a), he shall be entitled o will be treate
to full gmount of his salary and all other benefits and : - In a cag
- facilities provided to him under the contract of servnce, .} spent on dnyy
durmg the périad of lus suspensnon ] - :
, . _ ‘ Explanati
Government dvc:«mm - o .- Y!W " ori “a
. It has been deculed that the Tale of the subsistence grant payable ' ( mndcy an
1o blleLnde Government servants governed by F.R. 53(b) shall be - Gase and not.
enhanced from one-third to one-half of the pay of the suspended
Covernment servant. . . .
doubt has been ralsed as to whether in the case of a Govern-
moent servant \vho has been suspended while on leave, the subslbtence
grant should be calculated with reference to his leave salary or with
reference to his pay. Attention in this connection is invited tq F. R. 55,
which prohibits grant of leave to Government servants under sus-
pensmn Such a Govemment servant, therefore, ceases to be on leave
as sqon as he is placed under suspensmn, and the subbnstence grant in
his case also has to be calculated with reference to the pay whtch was .. [
i'ldl]’llelble to him on the eve of the commencement of the leave . 3
These orders take effect from the 1st gof December, 1969‘.".
. .
- [G.P., M.F.,, Q.M. Na. F. 12(32)-R3/70, dated the 14th February, 1970.] ;
. In F. R 53, in clause (a) subsmuled by the S.R.Q. ?18(!)/93, 2nd Aingusl 1993,
Gaz. of Pak., Exira., Pt. li, P. No. 1339, Ayg. 22,1993.°
. *InER. 53, clause (b) substituted byfhe S.R.0. 1173 M/, dt. 21-9-1994, Gaz. of
. Pak. Expra, PL I, dated Sth December, £994.
- . SFR. 54 |

74

p. I, P. No. 133
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,J.)
A question arose 4s to which date viz., the date of first conviction or the
date of conviction on retrial should be taken as the date of termination of the first

_-final. It-has been decided that in such case the date of termination of the first final

should be the date of issue of (he orders on retrial.

(DG.P&T's Icltu No. Eg. B-111 29/41, date the 25th September 1942.)

{CSR 194-A: A Government Servant who has been charged for a criminal
offence or debt and is committed to prison shall be considered as under
suspension from the date of his arrest. In case such a Government Servant is not
arrested or 1s released on bail, the competent authority may suspen him, by
specific order, if the charge agaisnt him is connected with his position as
Governmetn Servant.or is likely to embarrass him in the discharge of his duties or
involve moral turpitude. During suspension period the Government servant shall
be entitled to the subsistence grant as admissible under *“FR-53}

(CSR 194 subs and CSR 194-A omutted vide Finance Division S.R.O No.25(KEY97, dated 4.2.1997)

Suspension of a Government servant (
accused of criminal offences.

SI.No.4

In cases where Government servants are accused of criminal/ ¢ffences,
frequent references are made to the Establishment Division on issues stch as: .

(1) Whether, on their committal to prison, they are to be suspended by
a specific order or their suspension is automatic;

(1) Whether or not on their release on bail after arrest, they can be
reinstated 1n service;

(iii)  Whether their continued suspension requires approval of the '
authority after every three months.

2. The matier has been considered in the Establishment Division in
consultation with the Law Division. [t has been held that cases of the above
nature are to be dealt with under Article 194 and 194-A of the Civil Service
Regulations which are existing rules and which can not be over-ridden by
administrative mstructions contamed in section 1V of the Append1x3 of
Fundamental Rules and Supplementary Rules Vol.II,
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[n the conlext of the poinls mentioned in paragraph 1, the position that

emerges from Article 194 and 194-A of CSR is explained below:-

(2)

(b)

(c)

4.

A Government servant commitled to piison either foi debt or on 4
crimmal charge shouild be considered as tnder sitspension from

. YT T i :
the date of his arrest and until the termirnalion of the proceedings
agains i 1.€ his suspension is'automatic from the date of arrest
tilt terinination of pioceedings against hiny;

A Government scrvant against whom a criminal charge or
proceeding for arrest for debt is pending should also be placed
under suspension by the issue of specific orders to this elfect
during periods when he is 'nol ‘actually detained in_custody or
imprisoned (c.g whilst relcased on bail) if the chaige made or
proceedings taken against hin is coniected with his position as a
Governmeht servant or is likely to embarrass him iri discharge of
his duties as such or involves moral turpifude; and

the requirement of obtaining approval of authority for extension of
suspension period after every 3 monthg laid down in Government,
Scrvants  (Efficiency and  Discipline),Rules, 1973 applies (o
suspension ordered under these rules. Articles 194 or 194-A do not
mention any such requirement.

In view of the posilion stated above, the answers to the querics

nmentioned in Para { are as lollows seriatim:-

(i)

(i)

suspensiont under Article 194 is automatic. Sdspension under
Article  194-A requires speciflic approval of the competent
authorily: ~

in the light of what is stated in the preceding paragraph, the
competent authority can, in case the accused official isno longer
detdined in custody, reinstatc him in service unless it like him to
continue to be under suspension on the consideration that thc
charges against him are connected with his position as a
Government servant or is likely to embarrass him in the discharge
of his dutics as such or involve moral turpitude. From the date of
reinstalement onwards. the Governmenl servant will no doubt be
paid full pay. However adjustiment of allowances for the period he
remained under suspension will be made as Article 194 and 194-A
envisage afler the termination of the proceedings;

—F%.
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() approval of competent authority for suspension under Article 194
or 194-A is not required after every 3 months,

i

5

5. With reference tAo (1) and (ii) in the preceding paragraph, the following

admmistrative instru ctions-may-also-be-fel lowed:- 3

e ey s

(a) a report may be made immediately to-the-"competent authority" 3
whenever a person is committed to prison and is considered (o be z*
under suspension under article 194 CSR in order to ensure that the
competent authority remains in touch with the position of the 3

- official and his case; the fact of suspension may also be notified
under advice to all concerned including the audit authorities in" -
e e e—termsofArticl e-194 CSR;-and-~-e

(b) Ta report on the progress of the criminal case leading to the :
suspension of a Government servant under Article 194 or 194-A.
CSR, as the case may be, be submitted to the authorized officer
every three months for his information to ensure that he remains in
touch with the position of the official and his case.

6. The O.M, issues with the concurrence of the Ministry of Finance.

[Authority:-O.M No.4/12/74-DI, dated the 10ih March, 1980]

Detention of Govérnment Seryants ' _ /\
- under the Public Safety Acts. m .

SI.No.5

A question has arisen whether an employee of the Federal Go ermment
who is detained in prison for a period of time under the provisions of] the Sind
Maintenance of Public Safety Act, 1948 or a similar enactment and ig released
without any trial loses his service under the Government and whether such a
person is entitled to any leave salary or subsistence allowance for the period he
remained under detention. As some doubts seemed to exist in the matter, the
question has been fully considered in consultation with the Law Division and it
has been decided that the following procedure should be adopted to regulate
cases of detention in prison and subsequent acquittal or conviction:- '

(1) As soon as it comes to notice that an employee has been detained
in prison, action should be taken to p]aée him under suspension,
the period of the employee's detention *[should be treated as
period spent under] committal to prison within the meaning of




POLICE RE S g
1934

(Vols I II & III)

POLICE ORDER 2002 ‘

e SHAHID HUSSAIN QADRI
B Advocate Supreme Court ngh Court

.%:,,.' et B h i B
W Mansoor e ‘.,';:; ’, 7245991 o A
BOOk A 1Y 7355418 i ks sLodh

House Katchery Road Lahore-z;‘f;,l;ﬁfﬁs?fi;.=‘




’ishefj.

IS, .

' POLICE RULES

GONTENTS

. Pollce Ordery 2002 ..,;'Lv....-.;..'.i.,.,:!......f.,..;.,s;-g'e
© police. Rules 1934-Vol. n....L.L.,,....'.."';.iﬁ--4,8‘0' |
= ..._"Pollce Rules 1934 (Vol. [TpE——— 1

Poltce Rules 1934 (Vol. un....;.,._.;‘;;.'.;...1;-403' o

- .t QPRSP e -y - L e kS i, BT LA




" .- Police Order, 2002 LT
d in this 3 CHAPTER XVII o '
it half of o ' OFFENCES BY AND PUNISHMENTS
: f L FOR POLICE.OFFICE.R‘S o
ver shall ' 155.-Penalty- for certain types of misconduct by police
:l, talnk - -officers : (1) Any police officer who-- .' R
tt’xen:a}:}'l ©  .-(a) makes for .obtaining release from service as. police
snvicti oe .Y .. -officer, .a false statement or a statement .which is.
nd tol‘n | (S U " misleading in material - particulars Or uses a false
lrupezlsx ¥ - document for the purpose; .~ .~
B ’ ‘ (b) is -guilty of cowardice, or being a police officer of
ive ~ junior rank, resigns his office or withdraws himself
.f to sar(l))r/ : - from duties without permiss‘ion;. o o
sed with (¢) is guilty. of -any wilful breach or neglect of any
s or with - * . provision.of law or of any rule or regulation or any
both. o " order which he is bound to observe or obey; . \ .
o under ; A - (d) s guilty 9f ‘any-viol_at.ior.l Qf dmy e
>ntion of (e) ~is.found 1n a.state of intoxication, while on duty;
tion, be () malingers or feigns - of -voluntarily cause$ hurt 0 .
onths, or - himself with_the intention to render himself unfit for -
both. .. duty; I L
orm : If (g) . is grossly insubordinate to his superior officer or uses
without ' 3 S ] _criminal force against a superior officer; or -
ving the . - | S ©(h) engages himself or participates in any. demonstration,
of p()llce . b . . . O R .
isonme . R procession oOr strike Or resorts to or.1n any,way abets
l'p o m‘l“ t : ...+ - any form of strike or coercion or physical duress t0 .-
) one S force any authority to concede anything. ;. - -
nt: An A _shall, on conviction, for every such offence bé punished within
enaui Yy oo _imprisonment for a term. which may extend to-three years and with .
loﬂ:lry . ;ﬁne_- . ‘ L. . A T : }
'() Or . " . . . . . . ) . o . ) ]
ment for } . (2) Progecution under this Article shall require a report on /
thousand” -] . ‘writing by an ofticer authorized in this behalf under the rules 40[to/
be gx\_zx_c!,c,:vby-iﬁ‘tt'ﬁ‘éycnnnletl‘t]~. e T
standing A7 156, Penalty for vexatious enfry, search, -arrest, seizure of
icles 148 ~ property, torture, etc. : Whoever./being a police officer-.
- {(a) without lawful zguthori *. or reasonable cause, enters or
rt trying o searches or “causes fo be entered or searched any .
offences . It : " ‘puilding. vessel, tent or place: o . s
wn for o ST ) vexatiously and nccessarily seizes the property of
' 1 © any person; I C
06. - 40. Words addgd-by' the Police Order (Amcndmm.u) Ordinance, lV"gr"lnﬂo."’




- _ . " - PUNISHMENTS e Chap. XV1 -
A" Deputy Inspector-General may prohibit by special' order -a -
Superintendent officiating in a_vacancy of less.than six months’ duration from
. camying out an award made by him of dismissal, reduction, stoppage of increment, .
_ or forfeiture of approved service for increment unless and until such award hes been
" confirmed by him. __ - i

N "

The Assistant Superintendent Government Railway Police, and.(except in
cases where- the offenders are sergeants) Deputy ‘Superintendents in -charge of
Railway Police " Sub-Divisions exercise the full disciplinary powers of a.. - - Wi
Superintendent of Police in respect of the provisions of this Chapter, within the oifi
limits prescribed in the abové Table, * = T . . ’

(3) For the purposes- of these Tules, the term “major punishment” shall bé
beld to mean any authorized punishment of reduction,, withholding of increments, -
forfeiture of approved service, dismissal and every judicial conviction on & criminal o
charge. | . S : : '

- The term “minor bunishfnent’{ shall meiin all other authorized punishments.
. 16.2. Dismiissal : (1) Dismissal shall be awarded only for the gravest acts
of misconduct ‘or as th¢ cumulative. effect of. continued misconduct’ proving
- incorrigibility and completé unfitness for police service. In making such an award
" regard shall be had to the length of service of the offender and his claim to pension. .~
" (2)-An enrolled , police -officer sentenced judicially to rigorous’
imprisonmeént exceedigg one month ‘or to any other punishment not less severe, / S

'Sub—]nspectors.

.Inspectors.

‘e
T

shall, if such sentence -is not_quashed on appeal or revision, be dismissed. An
enrolled police officer sentenced by, a criminal Court to a punishment of fine or -
‘simple imprisonment, or both, or ‘to rigorous imprisonment not exceeding one-
month, or who, having been proclaimed ynder Section 87 of the Code of Criminal
 Procedure, fails to appear within the statutory.period of thirty days, may be
dismissed or otherwise dealt with at the discretion of the officer empowered«to’
appoint him. Final departmental orders in such cases shall be postponed until the
appeal or revision proceedings‘have been decided, or until the period allowed for -
" filing an appeal has lapsed without appellate or revisionary proceedings having been -
- instituted. Départmental punishments under this rule shall be awarded in accordance
* with the powers conferred-by Rule 16.1.- O
i (3) When. a police officef-is convicted judicially .and dismissed, or o
dismissed as a result of a departmental enquiry, in consequence of corTupt practices, .
£ the conviction and dismissal and its cause shall be published in the Police Gazette.. )
- In other cases’ of dismissal when it is desired to ensure that the officer dismissed -
- 'shall not be re-employed elsewhere, a full descriptive roll, with particulars of the -
- punishments, shall be sent for publication in the Police Gazerte. E
. +163. Action following of a judicial acquittal : (1) When.a Police Officer
¢ has been tried and acquitted by -a criminal Court he shall not .be 'punished
. "departmentally on the same charge-6r on a different charge based upon the evidence - -
( cited in the criminal case, whether actually led or not, unless:- o
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exceeding 10

days.
10. Punish-ment

dritl,

exceeding 1V
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 16" September, 2011.

No.SO(REG-VIE& AD/2-6/2010.-In exercise of the powers conferred by section 26
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the

following rules, namely:

1. Short title, application and commencement.—(1) These rules may‘be called
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011.

(2)  These shall apply to every person who is a member of the civil service
of the Province or is the holder of a civil post in connection with the affairs of the

Province and shall also apply to or in relation to a person in temporary employment in .

‘the civil service or post in connection with affairs of the Province.

(3)  These shall come into force at once.
2, Definitions.—-(1) In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,

that is to say-

(a)  “accused” means a person in Government service against whom
action is initiated under these rules;

(b)  ‘appellate authority” means the authority next above the
competent authority to which an appeal lies against the orders of
the competent authority;

(¢)  “appointing authority” means an authority declared or notified as

such by an order of Govermnment under the Khyber Pakhtunkhwa o

Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
1973) and the rules made thereunder or an authority as notified
~nder the specific laws/rules of Government;

(d)  ‘“charges” means allegations framed agaiﬁst the accused’

pertaining to acts of omission or commission cognizable under

these rules;

g
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(e) “Chief Minister” means the Chief Minister of the Khyber
Pakhtunkhwa; :

()  “competent authority” means-

(®)
(ii)

(M)

(i)

(1ii)

(iv)

™

(vi)

the respective appointing authority;

in relation to a Government servant of a tribunal or court ‘
functioning under Government, the appointing authority or
the Chairman or presiding officer of such tribunal or court,
as the case may be, authorized by the appointing authority
to exercise the powers of the competerit authority under

these rules:

Provided that where two or more Government
servants are to be proceeded against jointly, the competent
authority in relation to the accused Government servant
senior most shall be the competent authority in respect of
all the accused. ' -

‘(g)  “corruption” means-

accepting or obtaining or offering any gratification or
valuable thing, directly or indirectly, other than legal
remuneration, as a reward for doing or for bearing to do

any official act; or

dishonestly or fraudulently misappropriating, or indulging
in embezzlement or misusing Government property or
resources, or .

entering into plea bargain under any law for the time being
in force and retuming the assets or gains acquired through
corruption or cotrupt practices voluntarily; or

possession of pecuniary sources cr property by a
Government servant or any of his dependents or any other
person, through his or on his behalf, which cannot be

- accounted for and which are disproportionate to his known
sources of income; or

maintaining a standard of living beyond known sources of
income; or

*
¥ -

having a reputation of being corrupt;
' N
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(h)  “Govermor” means the Governor of the Khyber Pakhtunkhwa; i

(i) - “inefficiency” means failure to efficiently perform functions’
assigned to a Government servant in the discharge of his duties;

()  “inquiry committee” means a committee of two or more officers,
headed by a convener, as may be appointed by the competent
ﬂuthonty under these rules;

(k) “inquiry officer” means an officer appointed by the competent
‘authority under these rules;

()  “misconduct” includes-
(i) conduct prejudicial to good order or service discipline; or

(i)  conduct contrary to the Khyber Pakhtunkhwa Province
Govemment Servants (Conduct) Rules, 1987, for the time
being in force; or .

(iii)  conduct unbecoming of Government servant and a
gentleman; or

(iv) involvement or participation for gains, directly or
indirectly, in industry, trade, or speculative transactions by
abuse or misuse of official position to gain undue
advantage or assumption of such financial or other
obligations in relation to private institutions or persons as
may compromise the performance of official duties or
functions; or

(v) - any act to bring or attempt to bring outside influence,
directly or indirectly, to bear on the Govemnor, the Chief
Minister, a Minister or any other Government officer in
respect of any matter relating to the appomtment,

promotion, transfer or other conditions of service; or PP
£f

(vi) making appointment or promotion or having beéﬁ"_ {
i

appointed or promoted on extraneous grounds in violation . .},
; of any law or rules; or

H .

(vil) conviction for a moral offence by a court of law. i /

e

(2‘) Words dmd expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil

Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII. of 1973) or any other

statutory order or rules of Government for the time being in force.




3. Grounds for proceedings.---A Government servant shall be liable to be
proceeded against under these rules, if he is-

(a)

®)

(©)
@

0

®

inefficient or has ceased to -be efficient for any
reason; or ' '

guilty of misconduct; or
guilty of corruption; or

guilty of habitually absenting himself from duty without prior
approval of leave; or

engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
cngaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his retention in
service is prejudicial to national security; or

entered into plea bargammg under any law for the time being in
force and has returned the assets or gains acquired through
corruption or corrupt practices voluntanly

4, Penaltles.---(l) The followmg are the minor and the ma_]or penalnes, namely:

(a)

(b)

Minor penalties:
i) censure;

(i)  withholding, for a specific period, promotion or increment
subject to a maximum of three years, otherwise than for
‘unfitness for promotion or financial advancement, in
accordance with the rules or orders pertaining to the

service or post:

Provided that the penalty of withholding
increments shall not be imposed on a Government servant
who has reached the maximum of his pay scale:

(i) recovery of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order;

Major penalties:

@A) reduction to a lower post or pay scale or to a lower stage in
a time scale.

)
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(i)

(iii) removal from service; and

compulsory retirement;
(iv) - dismissal from service.

(2) Dismissal from service under these rules shall disqualify a Government
servant from future employment under Government.

.~ (3) Any penalty under these rules shall not absolve a Government servant
from liability to any other punishment to which he may be liable for an offence, under

- any other law, committed by him while in service.

5. Tnitiation of proceedings.—(1) If on the basis of its own knowledge or
information placed before it, the competent authority is of the opinion that there are
sufficient grounds for initiating proceedings against a Govemment servant under these
rules it shall either:-

(a8  proceed itself against the accused by issuing a show cause notice
- under rule 7 and, for reasons to.be recorded in wntmg, dispense
with inquiry:

Provided that no opportunity of showmg cause or personal
hearing shall be given where-

- (i) the competent authority is satisfied that in the interest of

secunty of Pakistan or any part thereof it is not expedlent
to give such an opportumty, or

(ii) a Government servant has entered into plea bargain under
any law for the time being in force or has been convicted
on the charges of corruption which have led to a sentence
of fine or imprisonment; or .

(iif) a Government servant is involved in subversive activities;

' or . :

(iv) it is not reasonably practlcable to nge such an opportunity

. tothe accused or -

3

(b) get an inquiry conducted into the charge or charges against the
accused,” by appointing an inquiry officer or an inquiry"

committee, as the case may be, under  rule 11:

Provided that the competent authority shall dispense with
the inquiry where-

N
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(i) a Government servant has been convicted of any offence
other than corruption by a court of law under any law for
the time being in force; or

(i) a Govemment servant is or has been absent from duty

without prior approval of leave:

Provided that the competent authority may dispense
with the inquiry where it is in possession of sufficient
documentary evidence against the accused or, for reasons
to be recorded in Wntlng, it is satisfied that there is no
need to hold an inquiry. - -

(2) ' The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority.

6. Suspension.—-A Government servant against whom action is proposed to be

iriitiated under rule 5 may be placed under suspension for a period of ninety days, if .

in the opinion of the competent authority, suspension is necessary or expedient, and if
the period of suspension is not extended for a further period of ninety days within
thirty days of the expiry of initial period of suspenszon, the Government servant shall

be deemed to be reinstated:

Prox?ided that the competent authority may, in appropriate case, for reasons to

be recorded in writing, instead of placing such person under suspension, require him
to proceed on such leave as may be admissible to hlm, frorn such date as may be
specified by the competent authority.

7. Procedure where inquiry is dispensed with.---If the competent authority

decides that it is not necessary to hold an inquiry agamst the accused under rule 5, it

. shall-

(a)

(b)

(©

inform the accused by an order in writing, of the grounds for
proceeding against him, clearly specifying the charges therein,
alongwith apportionment of responsibility and penalty or
penalties proposed to be imposed upon him;

give him a reasonable opportunity of showing cause against the
proposed action, within seven days of receipt of the order or
within such extended perlod as the competent authority may
determine;

on receipt of reply of the accused within the stipulated period or
after the expiry thereof, if no reply is received, determine whether

S ST




Provided that after receipt of reply to the show cause -
notice from the accused, the competent authority, except where
the Chief Minister himself js the competent authority, shall
decide the case within a period of ninety days,”'e'xcluding the time
during which the post held by the competent authority remained
vacant due to certain reasons: :

Provided further that if the case is not decided by the

competent authority within the prescribed period of ninety days,

.. the accused may file an application before the appellate authority

for early decision of his case, which may direct the competent
authority to decide the case within a specified period;

(d) afford an opportunity of personal hearing before passing ény '
order of penalty under ¢lause (D, if it is determined that the
charge or charges have been proved against him;

(¢)  exonerate the accused, by an order in writing, if it is determined
that the charge or charges have not been proved against him; and
(f) impose any one or more penalties mentioned in

rule 4, by an order in writing, if the charge or charges are proved
against the accused: -

Provided that where charge or charges of grave corruption
are proved against an accused, the penalty of dismissal from

service shall be imposed, in addition to the penalty of recovery, if
any.

8. Action in_case of conviction or lea_bargain under an law.~~Where a
Govemnment servant is convicted by a court of law on charges of corruption or moral
turpitude or has entered into plea bargain and has returned the assets or gains’
acquired through corruption or corrupt practices, or has been acquitted by a court of
law as a result of compounding of an offence involving moral turpitude under any

law for the time being in force, the competent authority, after examining facts of the
case, shall- :

(@)  dismiss the Government servant where he has been convicted on
charges of corruption or moral turpitude or has entered into plea
bargain and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily:

Provided that -dismissal in these cases shall be with

immediate effect from the date of conviction by a court of law;
and . '




(b) . proceed 'againét the Government servant under rule 5, where he
has been convicted of charges other than corruption or moral
turpitude.

9.  Procedure in_case of wilful absence.-—Notwithstanding anything to the
contrary contained in these rules, in case of wilful absence from duty by a
Government servant for seven or more days, a notice shall be issued by the competent
authority through registered acknowledgement on his home address directing him to

 resume duty within fifteen days of issuance of the notice. If the same is received back

as undelivered or no response is received from the absentee within stipulated time, a
notice shall be published in at least two leading newspapers directing him to resume
duty within fifteen days of the publication of that notice, failing' which an
ex-parte decision shall be taken against the absentee. On expiry of the stipulated
period given in'the notice, major penalty of removal from service may-be imposed
upon such Government servant. '

10. Procedufre to_be followed by competent authority where inquiry is
necessary.—(1) If the competent authority decides that it is necessary to hold an

inquiry against the accused under rule 5, it shall pass an order of inquiry in writing,
which shall include- o

(a) appointment of an inquiry officer or an inquiry committee,
provided that the inquiry officer or the inquiry committee, as the
case may be, shall be of a rank senior to the accused and where
two or more accused are proceeded against jointly, the inquiry
officer or the convener of the inquiry committee shall be of a

E rank senior to the senior most accused;

(b) ~ the grounds for proceeding, clearly specifying the charges along

; with apportionment of responsibility;

(c)  appointment of the departmental representativeﬁ by designation;
. and : ' :

(d) direction to the accused to submit written defense to the inquiry

officer or .the inquiry committee, as the case may be, within

reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

(2) The record of the case and the list of witnesses, if any, shall be

- communicated to the inquiry officer or the inquiry committee, as the case may be,

along with the orders of inquiry.

(3) In a case where preliminary or fact finding inquiry was conducted, and

the competent authority decides to hold formal inquiry, the inquiry officer or the
inquiry committee for the purpose of conducting formal inquiry shall be different from
the inquiry officer. or the inquiry committee which conducted the preliminary inquiry.
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11.  Procedure to be followed by inguig officer or inquiry comnittee.—~(1) On )

receipt of reply of the accused or on expiry of the stlpulated period, if no reply is
received from the accused, the inquiry officer or the i mqmry commmee as the case
may be, shall inquire into the charges and may examine such oral cr documentary
evidence in support of the charges or in defense of the accused as may be considered
necessary and where any witness is produced by one party, the other party shall be
entitled to cross-examine such witness. 1

(2)  If the accused fails to furnish his reply within the stipulated period, the
inquiry officer or the inquiry committee, as the case may be, shall proceed with the
inquiry ex-parte . , . '

(3) The inquiry officer or the inquiry committee, as the casélmay be, shall
hear the case on day to day and no adjournment shall be given except for reasons to be
recorded in writing, in which case it shall not be of more than seven days. h

(4) Statements of witnesses and departmental reprcsentatlve(s), if p0351b1e
will be recorded in the presence of accused and vice versa. |

(5)  Where the inquiry officer or the inquiry committee, as the case may be,

is satisfied that the accused is hampering or attempting to hamper the progress of the
_ inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that

the accused is acting in disregard to the warning, he or it shall record a finding to that
effect and proceed to complete the inquiry in such manner as may be deemed
expedient in the interest of justice. - .

(6)  If the accused absents himself from the inquiry on medical grounds, he
shall be deemed to have hampered or attempted to hamper the progress of the inquiry,
unless medical leave, applied for by him, is sanctioned on the recommendations of a
Medical Board; provided that the competent authority may, in its dlscretlon sanctxon
medical leave up to seven days without such recommendations.

(7)  The inquiry officer or the inquiry committee, as the case may be, shall
submit his or its report, to the competent authority within thirty days of the initiation
of inquiry:

-

Provided that the inquiry shall not be vitiated merely on the grounds of non-

observance of the time schedule for completion of the inquiry.

12.  Powers of the inquiry officer or inquiry committee.~—(1) For the purpose of
an inquiry under these rules, the inquiry officer or the i 1inquiry committee, as the case

may be, shall have the powers of a Civil Court trying a suit under the Code of Civil
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely: -

(@) summoning and enforcing the attendance of any person and
exammmg him on oath;

et L
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ib) requiring the discovery and production of documents, and
{ receiving evidence on affidavits; and .

(c) issuing commissions for the examination of witnesses or
documents.

(2) ',The proceedings under these rules shall be deemed to be the judicial

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860). 4

shall perforn the following duties, namely:

13. Duties of the departmental representative.——The departmental representative

- (a) render full assistance to the inquiry officer or the inquiry
' committee, as the case may be, during the proceedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

(b)  cross-examine the witnesses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the

case may be, may also cross-examine the prosecution witnesses; .

and

- (¢)  rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14. Order to be passed on receipt of report from the inguiry officer or inqui

. committee.—(1) On receipt of report from the inquiry officer or inquiry committee,

as the case may be, the competent authority, shall examine the report and the relevant
case material and determine whether the inquiry has been conducted in accordance
with the provisions of these rules. : Co :

(2) If the competent authority is satisfied that the inquiry has been
conducted in accordance with the provisions of these rules, it shall further detq_rmine
whether the charge or charges have been proved a'gain:st the accused or not.

(3) Where the charge or charges have not been proved, the competent

~ authority shall exonerate: the accused by an order in writing, or it shall follow the -

procedure as given in sub-rule (6) of this rule.

(4)  Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(@) Inform him of the charges proved against him and the penalty or
penalties proposed to be imposed upon him;

”
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(b)  give him reasonable opportunity of showing cause against*the'
penalty or penalties proposed to be- imposed upon him and to
submit as to why one or more of the penalties as provided in rule
4 may not be imposed upon him and to submit additional defense
in writing, if any, within a period which shall not be less than
seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that the

* accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not:

(c) Pfovide a copy of the inquiry feport to the
accused; and 3

(d) Direct the departmental representative to app(?ar, with all the
relevant record, on the date of hearing, * :

(5)  After affording personal hearing to the accused the competent authority
shall, keeping in view the findings and recommendations of the inquiry officer or
inquiry committee, as the case may be, facts of the case and defense offered by the
accused during personal hearing, by an order in writin 2- '

(i)  Exonerate the accused if charges had not been
© proved; or '

(i) Impose any one or more of the penalties specified in
‘ rule 4 if charges have been proved. -

(6) ~ Where the competent authority is satisfied that the inquiry proceedings’ -
have not been conducted in accordance with the provisions of these rules or the facts
and merits of the case have been ignored or there are other sufficient grounds, it may,
after recording reasons in writing, either remand the inquiry to the inquiry officer or
the inquiry committee, as the case may be, with such directions as the competent
authority may like to give, or may order. a de novo inquiry through différent inquiry
officer or inquiry committee. - ' ‘

(7)  After receipt of reply to the show cause notice and affording opportunity
of personal hearing, the competent authority shall decide the case within a period of
fifteen days, excluding the time during which the post held by the competent authority
remained vacant due to certain reasons. :

(8) If the case is not decided by the competent authority within the
prescribed period of fifteen days, the accused may submit an application before the
appellate authority for early decision of his case, which may direct the competent
authority to decide the case within a specified period.

15.  Personal hearing.—~The competent authority may, by an order in writing, call

the accused and the departmental representative, alongwith relevant record of the case,
to appear before.him, for personal hearing on the fixed date and :




16. Procedure of inquiry against Government servant lent to other

~ governments or organizations etc.--—-(1) Where the services of Government servant

to whom these rules apply are transferred or lent to any other government department,
corporation, corporate body, autonomous body, authority, statutory body or any other
organization or institution, hereinafter referred to as the borrowing organization, the
competent authority for the post against which such Government servant is posted in
the borrowing organization may- -

(@)  Suspend him under rule 6; and

(b) Initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith
inform the authority which has lent his services, (hereinafter
referred to as the lending organization) of the circumstances
leading to the order of his suspension or the initiation of the
proceedings, as the case may be: '

Provided further that the borrowing organization shall
obtain prior approval of the competent authority in the lending
organization before taking any action under these rules against a
Government servant holding a post in basic pay scale 17 or
above. '

(2) If, in the light of findings of the proceedings taken against the accused in
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may

" - have to be imposed on him, it shall transmit the record of the proceedings to the
* lending’ organization, and the competent authority in the lending organization shall

thereupon take action against the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and
(2), the Chief Minister may, in respect of certain Government servant or class of
Government servants to whom these rules apply, authorize any officer or authority in
the borrowing organization to exercise all the powers of the competent authority under
these rules.

17. Departmental appeal and review.——(1) An accused who has been awarded
any penalty under these rules may, within thirty days from the date of communication

of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister; the
accused may, within the aforesaid period, submit a review petition directly to the

Chief Minister.

2) The\authofity empowered under éubfmle (1) shall call for the record of
the case and comments on the points raised in the appeal from the concerned

.
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department or office, and on consideration of the appeal or the review petition, as the
case may be, by an order in writing-

(@) Uphold the order of penalty and reject the appeal or review
petition; or o '

(b)  Set aside the orders and exonerate the accused; or 4
(¢)  Modify the orders or reduce the penalty.

(3) Anappeal 6r review petition preferred under these rules shall be made in
the form of a petition, in writing, and shall set forth concisely the grounds of objection
in impugned order in a proper and temperate language. :

18.  Appearance of counsel.——No partyvto any proceedings under these rules at any
stage of the proceedings, except proceedings under rule 19, shall be represented by an
advocate. '

19." Appeal before Khyber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being in

force, any Government servant aggrieved by any final order passed under rule 17 may,
within thirty days from the date of communication of the order, prefer an appeal to the
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. |
of 1974). .

(2) If a decision on a departmental appeal or review petition, as the case .
may be, filed under rule 17 is not communicated within a period of sixty days of filing
thereof, the affected Government servant may file an appeal in -the Khyber
Pakhtunkhwa Province Service Tribunal within a period of thirty days of the expiry of *
the aforesaid period, whereafter, the authority with whom the departmental appeal or |
review petition is pending, shall not take any further action.

20. Exception.--Notwithstanding anything to the contrary contained in these rules, ’
in cases where Government servants collectively. strike work, wilfully absent
themselves from duty or abandon their official work, the competent authority in
respect of the senior most accused may serve upon them, through newspapers or any
other mean, such notice as may be deemed appropriate to resume duty and in the event
of failure or refusal to comply with the directive contained in the notice, impose upon

the defaulting Government servants any of the major penalties prescribed in these
rules.

21. Indemnity.—No suit, prosecution or other legal proceedings shall lie against
the competent authority or any other authority for anything done or intended to be
done in good faith under these rules or the instructions or dirdgtions made or issued

there-under. %




22.  Jurisdiction barred.--Save as provided under these rules, no order made or
proceedings taken under these rules shall be called in question in any court and no
injunction shall be granted by any court in respect of any decision so made or
proceedings taken in pursuance of any power conferred by, or under these rules.

23. Repeal.—-(l)' The Khyber Pakhtunkhwa government servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed.

(2) Notwithstanding the repé_al of the aforesaid rules, all proceedings
pending immediately before the commencement of these rules against any
Government servant under repealed rules shall continue under these rules. '

~ f)

-3 Notvs}ifhstanding the repeal of the aforesaid rules, all proceedings

-pending immediately before the commencement of these rules against any employee -

-under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act,
1973 and rules made thereunder, or any other law and rules shall continue under that
law and rules, in the manner provided thereunder. -

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.
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GOQVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

* Y. " NOTIFICATION -

Peshawar dated the 18" July, 2012,

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26

 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No,
XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to direct

that in the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules,201 1, the following
amendments shall be made, namely: | :
~ AMENDMENTS )
L. In rule 4,in sub rule (1), in clause (b), for sub-clause (1), the following shall be
substitutéd,namely: ’
“{ reduction to a lower post of pay scale or to a lower stage in a time scale for a
maximx;m period of five years: ‘
Provided that on restoration to original pay scale or post, the penalized
Government servant will be placed below his erstwhile Juniors promoted to
higher posts during subsistence of the period of penalty;”. |
2. Inrule 8, in clause (a), in the proviso, the word “immediate Committee”,
occurring second time, the words “subject to sub-rule (7) of rule 117 shall be added.
3.0 . Inrule ‘14, in sub-rule (6), afier thc'words “Inquify Committee”, occurring secohd |
time, the words “subject to sub-rule (7) of rule 11” shall be added.

4, In rule 19, in sub-rule (2), for the word “thirty”, the word “ninety” shall be

substituted.
S. Rule 22 shall be deleted.

<

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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d in sub-section (2), for the

104 " Folice Rules, 1975

(i) in section 1, in sub-section (1)

words and hyphen, “North-Weét Frontier Province”, “Sarhad”, -

“Frontier’ and for letters, /dots and hyphen, “N.-W.F.P,
wherever occurring , the words “Khyber Pakhtunkhwa” or the

words “Province of the Khyber Pakhtunkhwa", as the case

may be, shall be subsituted; and oL

, for the words and hyphen, “North-West
: ", “Sarhad”, “Frontier” and for letters, dots
and hyphen, JN.-W.F.P”, as the case may be , wherever
occurring, e words, “Khyber Pakhtunkhwa”, shall be
substituteg; and o

(iv) in any other.secti
Frontier Provin

(b) . In the rules, équlations, notifications, orders, bye-laws, issued or
tramed under the pibvinces of any Act or Ordinance or any other legal
instrument of the works and hyphen, “North-West .Frontier Province”,
“Sarhad”, “Frontier” and for letters, dots and hyphen, “N.-W.F.P", as the case

may be, where ever occurring, the words “Khyber Pakhtunkhwa” , shall be
substituted. - : o

Police Rules, 1975
"[Gazette of Khyber Pakhtunkhwa, Extraordih’ary, 27th January 1976]
No. SOS-I(S&GAD) 1-80/73-K ---.In gxercise of the powers conferred under

section 7 of Police Act 1861, the Government of Khyber Pakhtunkhwa, is
pleased to make the following Rules, namely:- ' g

1. Shorttitle, commencemgn'i and application:-
i - These-r_ules inay be called the Police Rules, 1975.
(i) They shail come into force at once and shall apply to al

Police Officers of and below the rank of Deputy
Superintendent of Police. '

2. Definitions:-

" Source ; htlpJlkpcode.kp.gov.p!duploads/Poiice_Hu[es_l975.pdf

Police Rules, 1975 105

In these rules, unless the context otherwise requires:-

_'(i)
(i

(i)

)

'‘Accused’ means a Police Officer against whom action is

 taken under these rules;

| ‘Authority' means authority competent to award pgnishment

as per Schedule

.'Misconduc:t" means conduct prejudicial to good order of

iscipline i i ent
discipline in the Police Force, or cor_ntrary to G(_)vernm
Serv‘:\nts (Conduct). Rules- or unbecoming qf a thce fo:cer
and a gentleman, any commigsion or omission which violates

~ any of the provisions of law and rules regulating the function

and duty of Police Officer to bring or attgmpt to bring polltha|
or other outside influence directly or indlret_:tly to bear on the
Government or any Government Officer in respect of any
matter relating to the appointment, promotlon, Fransfer,
punishment, retirement or other conditions of service of a

Police Officer.

‘Punishment’ means a punishment which may be imposed
under these rules by authority as indicated in Schedule I

Grounds of punishment.- e

* Where a Police Officer, in the opinion of the authority- |

. a)
)

¢)

Is inefficient or has ceased to be efficient: or

Is guilty of misconduct; or

Is corrupt or may reésdnably be éonsidered corrupt because- -

() - Heis or any of his dependents or any other person

through him or on his behalf is, in possession .(for

which he cannot reasonably account) of pecuniary

resources of property disproportionate to his known
* sources of incoms; or - - :

(i) . He has assumed a style-of living beyond his
" ostensible means; or



http://l(pcode.kp.gov.pf(/uploads/Police_Rules_1975.pdf
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(iii) Hﬁe has a persistent reputation of being corrupt; or . ) 4 2

(d) Is engaged Or is reasonably suspected of being engaged in
subveysive activities; or is reasonably suspected of being
‘as'.somated with others engaged in subversive activities or is
quilty of disclosure of official secréts to any unauthorized

P . person, and his retention in service is, therefore, prejudicial
to national security, the authority may impose on him one or .
more punishments. ~ ,
FEN N Punishments. -
| The following are the minor and major punishments, namely:—
(@ Minor punishments-
() Confinement of Constables and Head Constables for
- 15 days to Quarter Guards;
| g W) Censure;
e - . © (i) . Forfeiture of approved servicg up to 2 years;
(iv).  With holding of promotion up to one year,
R - - : - ' . ‘ {v)  Stoppage of increment. for . a period not .
’ _ : : . exceeding 3 years with or without cumnulative
~ effect; ‘
3 (v) FineuptoRs 16000/~ as per schedule-. ] -
(o) Major punishments- T
_ (i) | . Reduction in rank/pay; |
o L . . o (i} - Compulsory retirement,
'y R . _ : -+ (ii)” Removal from service; and
: . - : - : e iv) _'Dismissalfrpm‘service.
', 2006 SCMR 393
z 1995 PLC(CS)349 - : :
a Amandad vide Notification No: 2859/Legal, dated 27/08/2014 issued by IGP, KPK
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2. | (a)

Police Rules, 1975 -

Removal from service does not but dismissal from- service

_ does, disqualify for future employment. -
{b) Reversion from an officiating rank is not a punishment.
3, In this rule, removal or dismissal from~ service does not include the
discharge of a person.
(a) Appointed on probation, during the period of' probation, or in
. acgordance with the probation or training rules applicable to
him; or . o
(b) Appointed, otherwise than ‘under a contract, to hold a
temporary appointment on the expiration of the period of
appointment; or o
(©) Engaged under a contract, in accordance with the terms of

the contract. ; :

4-A. ' _ X
In case a Police Officer is accused of subversion, corruption or
misconduct the Competent Authority may require him to proceed on
leave or sugpend him. ,

5. Punishment proceedings.-

4 ~Tpé‘*";§(;nishmentl proceedings will be of two kinds. Le.

| \/(a) ~ Summary Police Proceedings and
o

~ General Police Proceedings. and the following procedure )

shall be observed when a Police Officer is proceeded
against under these rules=- - -

‘(1) When information of misconduct or any act of

omission or commission on the part of a Police
- Officer fiable for punishment provided in these rules
is received' by the authority, the authority, shal
examine the information and may conduct or cause .
to be conducted quick brief inquiry if necessary, for -
proper evaluation of the information and shall decide
whether the misconduct or the act of omission or
, commission referred to above should be dealt within -
a Police Summary Proceedings in the Orderly Room
or General Police Proceedings. -

(2) in case the authority decidés that the-mis‘conduct is
o be dealt with in Police Summary Proceedings, he
shall proceed as under-

- @) The accused officer liable to be dealt with in
the Police Summary Proceedings shall be -

L 2003 SCMR 681




(8)

Pollce Rules, 1975

brought before the authorify in an Orderly
room. .

'(ii) He shall be apprised by the authority orally

- the nature of tMe alleged misconduct, etc.
The substance of his explanation for the
same sh3li be recorded and if the same is
found unsatisfactory, he will be awarded one

. of the minor pumshments mentuoned in

these rules. - -

(i) - The authority conducting the Police

Summary Proceedings may, if deemed
necessary, adjourn them for a maximum
‘period of 7 days to procure addmonal
information.

If the authonty decides that the misconduct or act of
omission or commission referred to above should be
dealt with in General Police Proceedmgs he shall
proceed as under-

a) The authority shall detenmne ifinthe hght of
facts of the case or in the interests of justice,
a departmental inquiry, through an lnquary

Officer if necessary. If he decides that is not .

necessary; he shall-

b) By order in writing inform the accused of the;

action proposed to be taken in regard to him
and the grounds of the action: and

c) Give him a reasonable opportunity of
showing cause against that action: Provided
that no such opportunity shall be given
where the authority is satisfied that in the

. interest of security of Pakistan or any part
thereof it is not expedient 10 guve such
opporlumty _

" Police Rules, 1975 111

S (4) ,'/’ If the authority decides that it is necessary to have
" departmental inquiry conducted, through an Inquiry
Officer, he shall appoint for this purpose an Inquiry

, Officer, who is senior in rank to the accused.

(5) On receipt of the findings of the Inquiry Officer or -
where no such officer is appointed, on receipt of the
explanation of the accused, if any, the authority shall
determine whether the charge has been proved or
not. In case the charge is proved the authority shall
award one or more of major or minor punishments
as deemed necessary.

b




_Procedure of Departmental Inquiry:- -

i, Where an Inquiry Officer is appointed the authority shall-

Frame a chargé'and communicate it to the accused

together with statement of the allegations explaining- -
the charge and of any other relevant circumstances -

which are proposed to be taken into consideration;

Require the accused within 7 days from the day the
charge has been communicated to him to put in a

i

1990 SCMR 1238
1988 PLC(CS) 179
1988 PLC(CS) 872

L.
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. written defence and to state at the same time
whether he desires to be heard in person;

The Inquiry Officer shall inquire into the charge and may.

* examine such oral or documentary evidence in support of

the charge or in defence of the accused as may be
considered necessary and the witnesses against him.

The Inquiry Officer shall hear the case from day to day and
no adjournment shall be given except for reasons to be

‘recorded in writing and where’ any adjoumment is given,

‘a . Itshallnot be mofe than a week; and

b. The reaspns-thereforé shall be reported forthwith to
o the authority‘.‘ . o
Wrere the Inquiry Offcer is"Satified that the accused is
hampering, or attempting to hamper the progress of the
inquiry he shall administer a warning and if thereafter he is

- gatisfied that the accused i§ acting.in disregard of the

warning, he shall record a finding to that effect and proceed
to complete the departmental inquiry ex parte. .* .-

The Inquiry Officer shall within 10 days of the conclusion of

' the proceedings or such longer period as may be allowed by

the authority, submit his findings and grounds thereof to the

. authority. . .
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‘dismissal of appellant from service set aside and appellant re-instated with all back
benefits.!

7. Powers of Inquiry Officer:-

1) For the purpose of departmental inquiry under these rules, the
Inquiry Officer shall have the powers of a Civil Count trying a suit

. under Gode of Civil Procedure, 1908 (Act V of 1908) in respect of the.
- following matters, namely:--- -

(@) . Summoning and enforcing the attendance of any person and -
- examining him on oath; - _

| {b)  Requiring the discovery and production of documents;
B (v} Receiving evidence on affidavits; .

(d) Issuing commission’ for the examination of witnesses or
documents. A : :

2)  The proceedings uﬁder these rules shall be deemed to be judicial
. proceedings within- the meaning of sections 193 and 228 of the
Pakistarf Penal Code (Act XLV of 1860). S ‘
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while directing thern to face detailed proceedings, for which steps had already been , a

taken by Department.! . the borrowing authority shall have the powers of the authority

for the purpose of placing him under suspension or requiring
him to proceed on leave and of initiating proceedings against

8. - Rules5 and 6 not to apply in certain cases.- -
' ~ hirrrunder these rules.

Nothing in rules 5 and 6 shall apply iri a case- : S
(a)  where the accused is dismissed or removed from service or - L i
-reduced in rank, on the ground of conduct which has led to a :

Provided that the borrowing authority shall forthwith inform
the authority which has lent his services, hereinafter in this

sentence of imprisonment; or

Ay .

" ()  where the authority competent to dismiss or remove a

“person from service, or to reduce'a person in rank, is
satisfied that for reasons to be recorded in writing by that
“authority, it is not reasonably practicable to give the accused

rule referred to as the fending authority, of the circumstances -
. leading to the order of his suspension or the commencement
of the proceedings, as the case may be. -

il If in the light of the findings in the proceédings taken against
the Police Officer in terms of sub-rule’ (1) the borrowing

authotity is of opinion that any punishment should be

imposed on him, it shall transmit to the lending authority the

record of the proceedings and thereupon the lending
) , authority shall take action as prescribed in these rules.

an opportunity of showing cause.

: 10.  No party to any'proceedings 'under the rules before the .
authority or Inquiry Officer shall be represented by an Advocate.

1[11.  Appeal

T ——

(1) - An accused; who_has been awarded any penalty under these rulesl
- Mexcept the penaWof—c;Qﬁnement'of constable and head constable
for fifteen days to quarter guards, may, within thirty days from the
date of communication of the order, prefer an appeal to the Appellate
~ Authority as provided in sub-rule (2),

(2) The appeal, against the orders of the officer, spe’cified in Schedule-l,
who passes it shall lie to the Appeliate Authority as may be specified
in the table below: S '

“Si. Punishing Authorities Appellate/Reviewing ‘Authorities

No.

1 Provincial Police Officer Provincial Police Officer {Review)

Regional Police Officer/

- ) Provincial Police Officer.
« . Deputy Inspector General of o

Police/ Capital City Police

LN Subs. vide Notification No: 5859/Legal. dated 27/08/2014 Issued by IGP, KPK
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Officer/ Additional inspector
General of Police. '

District Police Officer/ Senior Regjonal Police Officer/Deputy
Superintendent of Police/ Inspector Genera! of Police/ Capital
| Superintendent of Police. City Police Officer/ Additional

L inspector General of Police.

Assistant Superintendent of District Police Officer/ Senior
Police/ Deputy Superintendent of Police/ Senior
Superintendent of Police. Superintendent of Police Operations.

Provided that where the order has been passed by the
Provincial Police Officer, the delinquent officer/official, may within a
period of thirty days submit review Petition directly to the Provincial
Police Officer. ‘

Theré shall be only one appeal fr‘&m the original order and the order

of the Appellate Authority, in appeal, shali be final, -

The: Appellate Authority or Review Authority, as the case may be, -

may call for the record of the case and comments on the points
raised in the appeat or review, as the case may be, from the
concerned officer, and on consideration of the appeal or the review
petition, as the case may be, by an order in writing- ' o

@) uphold the -order of penalty and reiect' the appeal or review

petition; or -
(b) set gside the orders an& exonerate the accused; or
()  modify the orders and reduce or enhance the penalty; or

(d set aside the order of penalty and remand the case to the

authority, where it i satisfied that the proceedings by the

authority or the inquiry, officer or inquiry committee, as the
case may be, have not been conducted in accordance with
the provisions of these rules, or the facts and merits of the
case have been ignored, with the directions to either hold a
de novo inquiry of to rectify the procedural iapses oOf
irregularities in the proceedings:

- ®

Police Rules, 1375 ' 123

Provided that where the Appeflate Authority of
Review Authority, as the case may be, proposes to enhance
© . the penalty, it shail by an order in writing-

() ° inform the accused of the action proposed to be
-~ takeh against him and the grounds of such-action;
and ‘

{b) ' give him a ‘reaéo.nable opportunity to show cause
against the action and afford him an opportunity of '
personal hearing. :

"An appeal or review preferred under this rule, shall be made in the
form of a petition, in writing, and shali set forth concisely the grounds

of objection to the. impugned order in a proper ‘and temperate
Ianguage.] oo




@)

@
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it an award of dismissal is annulled, the officer annulling it shall state
whether it is to be regarded as suspension followed by re-

instatement, or not. The order should also state whether service prior
to dismissal should count for pension or not. - :

In all cases in which officers propose to enhance an award the officer
shall, before passing final orders, give the defaulter concerned an

 opportunity of shawing cause, either personally or in writing, why his

punishment should not be enhanced.

" The revision petition shall lie or taken cognizance by the authoriti'es-

under sub rule-(1) within thirty days of the order passed on original
appeal. T : -

Provided thiat the Provincial Police Officer, while acting as
revisional authority, in certain cases, may constitute a Revision
Board for the speedy disposal of revision petitions, before passing

" any orders.” And

No order ‘paséed under these rules shall be subjeét to review by any

Court/Tribunal. :
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Wakalaf haiﬁd

In the KPK Service T_ribuﬁai Peshawar
Naseer Ullah S/O Hasham Ali IHC......c..c.c... cecrecsnrsvnnnnnne Appellant
VS
Government of Khyber Pakhtunkhwa through IGP and others.
Respondents

| Mr. Naseer Ullah IHC in police the Appellant, do hereby
appoint Mr. Nazir Ahmad Advocate, High Court at Peshawar as

my Counsel in subject proceedings and authorizé him to appear,

plead, compromise, withdraw or refer the matter for arbitration
for me without any liability for his default and with the authority
to engage/appoint any other advocate/counsel at my expense if
necessary and receive all sums and amounts payable to me and to
all such acts- which he may deem necessary for protecting my
interests in the matter. He is authorized to file Appeal, Revision,
Review and Application for restoration or Application for setting-
aside ex-parte decree proceedings on my behalf.

Ap;éllant

Dated: (%/hl}] |

Accepted and Attested -

r. Ahmad Advocate
High/Court

Celk0301-8571879

 0332-8540783
bc-10-7897

L e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.7071 /2021, ' |

. R)\y}‘ Ex- IHC Naseer Ullah N0.3934 of CCP Peshawar..................c........ Appellant.
s .
& po VERSUS
N . .
\\eg \4 )_’, Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.7071 /2021.

Ex- IHC Naseer Ullah No.3934 of CCP Peshawar............................ Appellant.

VERSUS
Proviﬁcial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1, 2, 3 &4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.
. That the appeal is bad "fovr ﬁiis-joinder and non-joinder of necessary parties.

. That the appeliant has not come to Hon’able Tribunal with clean hands.

1

2

3

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Incorrect. The appellant has not a clean service record and contains 12 bad entries and 01
minor punishment on different occasions in his service. Record shows that he was an
unwilling and unprofessionél officer, thereby not interested in discharging of his official
duties. (copy of list as annexure A)

2. Para not related to answering respondents record. Furthermore, the appellant involved
himself in criminal cases. |

3. Incorrect. Only to the extent that the appellant was proceeded departmentally on charges
of his involvéineﬁt in criminal cases and also resisted his lawful arrest and scuffled with
the then SHO PS Pishtakhara, while rest of para not related to answering respondents
record. |

4. Para not related to answering respondents record. However, the appellant was charged in
three criminal cases of land grabbing, interference in Government affairs and criminal

intimidation.

5. Incorrect. In fact the appellant while posted to American Consulate at Peshawar was

involved himself in three criminal case vide FIR No.817 dated 17.06.2020 u/s
447/506/148/149 PPC, Fir No.818 dated 17.06.2020 u/s 506/186/34/15-AA and.EIR
No.823 dated 20.06.2020 u/s 447/448/188/506/34 PPC PS Pishtakhara and also re'gisted |
his lawful arrest and scuffled with the then SHO PS Pishtakhara. In this regard, he was
issued Charge Sheet with Statement of Allegations. SDPO Hayatabad was appointed as

Enquiry Officer. Upon the findings of enquiry officer he was issued final show cause




notice, which he received but his reply was found unsatisfactory. After fulfilling all codal
formalities, he was awarded major punishment of dismissal from service by
SSP/Operations Peshawar. (Copy of charge sheet, statemenf of allegations and enquiry
report, are annexed as annexure “B” “C” “D”).

6. Incorrect. The appellant filed depa.rtmeﬁtal appeal, which was thoroughly processed and
an ample opportunity of hearing was provided to appellant by appellate authority but
appellant failed to defend himself with plausible/justifiable grounds, hence his appeal was
rejected/filed. The appellant then filed review petition before the Competent Aﬁthority
which was also filed/rejected because the appellant failed to advance any plausible
explanation in the rebuttal of. the.charges.

REPLY ON GROUNDS: -

A. Incorrect. The appellant. being..a member of a disciplined force was, proceeded
departmentally as per the Police Disciplinary Rules 1975.The puni.shment order passed
by the competent authority is legal and liable to be upheld. '

B. Incorrect. The competent authority before imposing the major punishment had completed
all codal formalities and provided the opportunity of personal hearing but he failed t§
disprove the charges. The appellant was issued final show cause notice, which he
‘received but his reply was found unsatisfactory. | |

C. Para _hot related to answering respondents record. However, the appellant being a member
of a disciplined force, commiﬁed gross misconduct. | _

D. Incorrect. The appellant was issued charge sheet with summary of allegations, proper
departmental enquiry was condﬁcted against him. He was provided full opportunity of
defense, but he failed to defend himself. After fulfilling of all codal formalities, he was
found guilty, hence awarded major punishment of dismissal from service.

E. Incorrect. The appellant being a member of a disciplined force committed gross
misconduct. The charges leveled against him were stand proved, hence he was awarded
the major punishment. )

F. Incorrect. The appellant was treated as per law/rules. The charges leveled against him
were proved. The appellant has not a clean service record and contains 12 bad entries and

01 minor punishment on different occasions in his service.

G. Incorrect. para already explained in detail in the proceeding para. However, the appellant
failed to rebut the charges during the course of enquiry and the inquiry officer conducted
thorough probe into the matter and found the appellant guilty of the charges.

H. Incorrect. Charge sheet with statement of allegations was served upon him. Regular
inquiry was conducted and thereafter he was issued a final show cause notice hence after

fulfilling of" all the codal formalities he was awarded the major punishment of dismissal

from service as per law/rules.




[. Incorrect. Detail departinental enﬁluiry was conducted against him in accordance with
law/rules. Enquiry officer after detailed probe into the matter reported that the charges
against the appellant were proved. The appellant was provided full oppbrtunity of defense
to prove himself innocent, but he failed tor prdife himself innocent and no violation of
Constitution Of Pakistan 1973 has been violated by the respondents department.

J. Incorrect. The whole enquiry was conducted purely on merit. The appellant was provided
full opportunity of defense, but the appellant failed to defend himself. After fulﬁllmg of
all the codal formalities he was awarded the major punishment. .

K. Incorrect. The appellant was rightly dismissed due to his misconduct by. involving
himself in three criminal cases of land grabbing, interference in Government affairs and
criminal intimidation, hence the punishment order is liable to be upheld. . .

PRAYER.

-./«"-: ,

It is, therefore, most humbly prayed that in light of above facts and submission_‘s':,f
the éippeal_ of the appellant being devoid of merits and legal footing, rhay kindly”bg

_ dismissed with costs please.

Provmcnal Pohce/Officer, ‘
Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer,
Peshawar.

eni¢r Superintendent of Police,
Operations, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.7071 /2021. |

Ex- IHC Naseer Ullah N0.3934 of CCP Peshawar::.......................... Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that the

contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Poljce Officer,
Khyber Pakhtunl@wa, Peshawar,

/4

Capitaf City Police Officer,
Peshawar.

eniQr Superintendent of Police,
Operations, Peshawar.




- 1= Name of Official: IHC Naseer Ullaki 3934 '
| D/O Birth: 01.12.1975
3. D/Oecnlistment: 25.07.1998
4. Education: BA |
5. Courses Passed:  Lower & Interfnediate Courses Passed : ‘
6. . Total Qualifying Service: 22 Years, 04 Months & 01 Days |
o _ 7. Good entries: .11' . ' ‘
8. | Punishment (Previous): 01
| > Minor 01 °
> Major = Nil T
9. Bad entries: : 12 ’ ’ :
Leave withéut‘ pay Extra Drill  Warning Quarter Guard = Fine
o8 B o1 Nil il
10.~ " Punishment (Current): Dismissed from service by SSP/Qperaﬁons vidé order No.

2419-24/PA dated .21.10.202_0. ' i
— - \\\:‘\ \ “\. —

W/CCPO:
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- CHARGE HEEY . -

P . -

~ Whereas | am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is
neceésary & expedient in the subject case against you IHC Naseer Khan No. 3934 while posted

to American Consulate at Peshawar.

And whereas, | am of the view that the allegations if established would call for

ma_|or/m|nor penalty, as defined in Rule 3 ofthe aloresaid Rules. - o4

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules l Senior
Superintendent of Police, Operations, Peshawar hereby charge you IHC Naseer Khan No. 3934
while posted to American Consulate at Peshawar under Rule 5 (4) of the Police Rules 1975

on the basis of following allegations:-

i. - Reportedly, you been in\(olved/charged in the following criminal cases registered at

HES Police Station Pishtakhara.

o FIR No. 817 dated 17.06.2020 u/s 447/506/148/149 PPC.
o FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPC.
« FIR No. 823 dated 20.06.2020 u/s 447/448/] 88/506/34 PPC.

i. That during arresting, you stdrted scufﬂmg with SHO Ptshtakhara due wh:ch he sustalned
injuries. ' ,
iii. By doing, you have commxtted a gross misconduct and are llable to. be proceeded agalmt'

departmentally under Police Rules 1975.

Y

I hereby direct you further under Ruie 6 (1) (b) of the said Rules to put forth written
defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the
action should not be taken against you and also stating at the same time whethcr you desnre to be -

heard in person

In case your reply is not received within the specific period to the Enquiry Officer, it
shall be plesumed that you have no defence to offer and ex-Rarte action will be taken agamst »

you."

SENIOR SUPERINTENDENT OF POLICE,
/ (OPERATKONS) PESHAWAR

No._ 3 ‘&éw.‘m_‘_E/PA dated Peshawar the OF /6'7 12020

necessary action to the:-

1. Enquiry Officer.

2. The accused official. o C/Q u




 SUMMARY OF /i.!'sLEi'\'}A"l‘IONS
I, Mansoor Aman PSP, SSP/Operations Peshawar as competent authorlty, am of the

opinion that you JHC Naseer Khan No. 3934-.while posted to Amencan Consulate at

following acts/omission within the meaning of section 03 of the Khyber Pakhtunkhwa Police

Rules, 1975

i. Reportedly, he has mvolved/charged in the followmg criminal cases reglstered at Pollce

Station Plshtakhara

* FIR No. 817 dated 17.06.2020 ws 447/506/148/149 PPC.
e FIR No. 818 dated 17.06.2020 u/s 506/186/34/: 5-AA PPC.
e FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC.

ii. That during arresting, he Istarte(} scuffling with SHO Pishtakhara due which he sustained

injuries.
iii. Beinga police official, his this act is against the norms and discipline of police force.
iii. By doing, he has committed a gross misconduct and is liable to be proceeded against

departmentally under Police Rules 1975.

For the purpose of scrintinizing the conduct of afore said pdlice' official in the said episode
with reference to the above allegations SD P o H ',l K-!“J’ is afx;pointcd as Enquiry

Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975),

provide reasonable opportumty of hearing to the accused Ofﬁcxal and make recommendatlons as

L]

to punish or other action to be taken against the accused official.

. SENIOR SUPERINT
- (OPERATION
No. 383 . E/PA, dated Peshawar the o3 1 o2

ENT OF POLICE,
ESHAWAR

Peshawar have rendered yourself llabIC'tO be proceeded against, as you have committed the

Tuesdayv, June 23. 2020 . ' " — =
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b >
OFFICE OF THE

DEPUTY SUPER]NTENDENT OF POLICE

HAYATA_BAD SUB-D!VISlON, PESHAWAR.
No. 3 5 /E/Steno, dated Pesh: the 3‘_8_/ 2020

The Senior Superintendent of Police,

Operations, Peshawar,

Subject; ‘ DEPARTMENTAL ENQUIRY

Please refer to your office Endt No.383/E/PA, dated 03.07. 2020 pertaining to

departmental enquiry against IHC Naseer Khan No. 3934
l

. STATEMENT OF A_LLEGATION

i} Reportedly, he been involved/ charged in the following cases registered at
police station Pishtakhara.
* FIR No. 817 dated 17.08.2020 u/s 447/506/148/149/ PPC
- FIR No. 818 dated 17.06.2020 u/s 506/186/34/15-AA PPC
* FIR No. 823 dated 20.06.2020 u/s 447/448/188/506/34 PPC
i) That during arresting, he start scuffling with SHO.PS Pishtakhara due to
which he sustéined injuries. . ,
iii) By doing, you have committed a gross misconduct and are liable to be
proceeded agamst departmenta!ly under Police rules 1975.

lPROCEEDING

4

Enquiry officer pro\iided, reasonable opportunity to HC Naseer Khan No. 3934,
. Statement of aIIégation was served upon him and his written reply was recorded. He
was verbally cross examined. Statements of the following were also-recorded.

Inspector Saif Ur Rehman OII/ 10 of the case PS Pishtakhara.

AS! Muhammad Arshad khan IQ ofthecase. = . _ .
AS| Shahid Ali Shah MASI PS Pishtakhara.

ASI Sehat Gul Ps Pishtakhara (wetness).

HC Midrar MM PS Pishtakhara. .

FC Gul Dad shah No. 1553 PP Sufaid Deri (wotriess).

FC Alam zeb PP Sufaid Deri (wetness).

vV V.V V V Vv V¥

STATEMENT OF IHC NASEER KHAN :

. HC Naseer Khan stated in his statement that the allegations against him are

‘ baseless. Neither he done anything illegal nor will do. The fact is that there was a

dispute -ovér- land which under process in the court. On that day he was produced statu

que order of the court to SHO PS concerned. But, SHO did illegal act and beaten him at

PS (medical certificates are enclosed). He further stated that he is a noble man and did

not scuffle in whole life. He mentioned that SHO concerned along with respondents are

try to. take possessnon of the land as they instituted baseless cases against him. He
requested to file the sub;ect enqunry without any further action as he is innocent.



N /

STATEMENT OF THE ABOVE MENTIONED SEVEN POLICE OFFICIALS ) 7

= Inspector Saif Ur Rehman Ol Pishtakhara stated that in his statement that he
was at court on the day of occurrence and when he came to PS, knows abuit the
cases. Now the accused is on bail from the court,
o> AS| Muhammad Arshad stat_ed in his statement that case vide FIR No: 823
dated 20.06 2620 U/S 447/448/186/506/34 PS8 Pishtakhara was registered on
compliant submltted by Muhammad Igbal s/o Sultan Muhammad r/o Bannu
present Hayatabad. To this effect, accused got BBA from the court. As for as ¥
o repetition in concerned on the day of occurrence he was at the court.
= MASI Shahid All Shah stated that two “ Murasilas” were received from ASI Slhat
~ Gul in which two cases were registered agalnst them vide FIRs No: 817 dated
17.06.2020 U/S 447/448/506/148/149 and 818 dated 17.06.2020 U/S
1867506)34’/1 5-AA. As for as the concerned of'scufﬂing, the accused was started
‘ scufﬂing with SHO and after this act they locked up. Neither SHO beaten them_
nor did anything |Ilega| |
= ASI Sehat Ali stated in his statement that they were received two di” ,.~,rent _
~ application agalnst accused nominated in the case i.e Mazhar Ali, Naseer Ullah,
Habib Ur Rehman Ssfo Hazrat Rehman. To-'tnis effect, cases were registered
against them vide FIRs No: 817 dated 14.06.2020 and 818 dated 17.06. 2020 PS
Pishtakhara. As far as the concerned of beatmg, neither they were beaten nor did *
any illegal act by the SHO. '
e Hc Mldrar FC Gul Dad Shah and FC Alamzeb have agreed wnth the above

. mentioned offi cuals and confirmed their statements
FINDINGS

in the Ilght of above circumstances, statement of the above mentioned officials
and statements of 10s of the cases, it has found that there are witnesses/ evidences '
against HC Naseer Khan No. 3934. It is therefore recommended that the subject
enquiry may please kept pending till the final de(:lSIOI'l of the court.

—7

RAI SAIN
Enquiry Officer,

\ . - Deputy Superintendent of Police,
- Hayatabad: Sub-Division,
Peshawar.
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OFFICE OF THE
SENIOR: SUPERINTENDENT OF POLICE,
(OPERATIONS), .
PESHAWAR
Phone. 091-9213054

FINAL SHOW CAUSE NOTICE
\(Under Police Disciplinary Rules, 1975)

: ":"'_. "!.- L Mansoor Aman (PSP), Senior Superintendent of Pélice (()peratioﬁs) Peshawar as cbmpetent
E authority. under the Police disciplinary Rules 1975, do hereby .serve you ITHC Naseer Khan No.
3934 of CCP Peshawar as. follows:- _
é. (i)  That consequent upon completion of the departmenfal enquiry'conduc‘t'cd agaiﬁst ‘you by
SDPO Hayatabad Peshawar, who found you guilty of the charges for which you were given
the opportunity of al hearing. - .

(i)} Ongoing through the ﬁndmgs and recommendations of the inquiry éfﬁcer, the material on
record and other connectéd papers including your defense before the said officer; | am
satisfied that you have committed misconducts and have becn‘charged in the below mentioned
criminal cases. , - A

* FIR No. 817 dated 17.06.2020 u/s 447/506/[48/149 PPC -
¢ FIR No. 818 dated I7.06.2026 u/s 506/186/34/1 S-AA PPC
e FIR No. 823 dated 20.06.2020 /s 447/448/188/506/34 PPC

As a result thereof 1, Mansoor Aman (PSP), Senior Superintendeﬁt of Police (Operations)

[99)

Peshawar as Competent Authonty decided to impose upon you meyor/mmor penalty including
dismissal from service under the said Rules. ' . :
4, You are, therefore, require to Show Cause as to why the aforesaid pena!ty should not be

imposed upon you.

wn

If no reply to this notice is received within 7-days of its delivery, it'shall be presumed that you

have no defense to put in and in that case an ex-parte gction shall be taken against you.

6. You are at liberty to be heard in person, if so wished.

. MANBSOQR AMAN, PSP ~
SR: SUPERINTENDENT OF POLICE,
OPERAFIPNS, PESHAWAR

NO-.M;_: '~ __IPA dated Peshawar the 20 072 , 2020




# INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No7071/2021

perwd % W Nr%\\& ngan— tn
W e st A<l -

Nasser Ullah S/O'Hasham‘ Ali, IHC (Inter passed Head Constable). No
3934 R/O Nodeha Bala, Tehsil and District Peshawar. e Appellant

|

B\Q\\T}'@y" ~ Versus

Government of KhberPakhtunkhwa through Inspector General of Police
KPK Peshawar and others...... ............Respondents

: W J&\"‘“ | Application for early hearing

Respectfully Sheweth: - The need for the instant Application before

-

. \3 this Honourable Tribunal arises due to the following facts:
Y o

PN
48 Facts:

fﬁ

§. 1. That the Appellant has filed a Service Appeal before this
~ Honourable Tribunal for re-instatement in service. '

=

-

e of Syl

| 2. That the Appeal is admitted for full hearing and the Respondents
| ~has asked to file comments and is fixed for arguments on
| 21.12.2021. "

3. That the Appellant is the only bread earner of his family and is
jobless with no income at all and is removed from service on fake
FIRS registered against him by his opponents with whom his family
has a property dispute.

4. That delay defeats equity and such a late date is against the ..~

Principle of justice and equity.

T e s e e e Ptk Tz e,
AT T M S T e




A poxs

N A

5, That delay in the hearing is causing loss to the Appellant in term of

mental torture and is adversely affecting his school going children.

Therefore, it is prayed that on acceptance of this Application the date
may be fixed at the earliest for hearing and arguments.

oWy,
Appellant

( Inperson)

Affidavit

| Naseer Ullah S/O Hasham Ali IHC do hereby affirm and declare on
oath that contents of this Application are true and correct to the best
of my knowledge and belief and nothing has been kept concealed from

this Honorable Tribunal.

WY,

Deponent




PN Al

KHYBER PAKHTUNKWA" All- communications should be

T . addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any
' official by name.

' Ph:- 091-9212281
No:__ JBY73 /ST Dated: 10/ 06/2022 | Fax:- 091-9213262

To

Senior Superintendent of Police {Operation)
Peshawar.

Subject: JUDGMENT IN APPEAL NO 7071/21 NASEER ULLAH VS SSP-

| am directed to forward herewith a certified copy of judgment dated

23.05.2022 passed by this Tribunal on the above subject for information please.

Encl: As Above. ' : oA

(WASEEM AKHTAR)

- REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




