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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 67/2018

Date of Institution ... 19.01.2018
Date of Decision ... 19.01.2022

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching 
Hospital, Peshawar resident of C/0 Mr. Zafar Sardar Christian Town, Sialkot No. 2.

(Appellant)

I

VERSUS

Khyber Pakhtunkhwa Health Department through Secretary Health Peshawar and
(Respondents)others.

> ■

rUzma Syed, 
Advocate For Appellant

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMA>W^ZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^!- Brief facts of the

case are that the appellant was initially appointed as Charge Nurse vide order

dated 16-05-1981. During the course of her service, the appellant was proceeded

against on the charges of absence from duty and was ultimately removed from

service vide order dated 10-01-2003. Feeling aggrieved, the appellant filed many

appeals and the appellant was assured every time that her case would be

considered sympathetically but with no fruitful result, hence the appellant filed 

the instant service appeal with prayers that keeping in view her long service, the 

penalty of removal from service may be converted into compulsory retirement

with all back benefits.
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02. Learned counsel for the appellant has contended that the impugned

penalty has been imposed upon the appellant with malafide intention of the

competent authority by adopting summary procedure without appreciation of the

law, rules and regulations in the matter, therefore the impugned order is liable to

be set aside; that the respondents while passing the impugned order did not
i.

apply judicious, fair and independent mind and imposed the impugned penalty

upon the appellant, which resulted In miscarriage of justice; that no regular

inquiry was conducted, which was mandatory under the prescribed law; that the

principle of Audi Alturm Partum requires opportunity of fair inquiry and personal

hearing before issuance of any adverse order against an employee; that the apex

court repeatedly has held that violation of the principle would be deemed as

violation of law and the said principle has to be deemed as integral part of every

statute even if the same is not provided therein; that the impugned order having

been passed without adhering to the said principle would be nullity in the eye of

, the same therefore, deserve to be set aside. Reliance was placed on 1994

SCMR 2232 and 2002 SCMR 1034; that the impugned order is a result of non

reading and misreading of record and the respondents passed the impugned

order in hasty manner, which suffers from legal infirmities and are liable to be set

aside; that the competent authority ignored the departmental appeal of the 

appellant, wherein the appellant had narrated the factual position in respect to 

the allegation leveled against her but the competent authority, did not consider 

the departmental appeal and passed the impugned order; that no charge 

sheet/statement of allegation was served upon the appellant, which was

mandatory under the law; that the appellant has never been involved in

disciplinary case and having unblemished service record; that law governing the 

subject and precedential law as established by the superior courts of the land

favors adjudication on merit and technicalities must be avoided in order to reach

a just and fair conclusion; that the impugned order was passed without providing 

an opportunity of personal hearing which is also violation of principle of natural
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justice, as the superior courts has laid down principle in the judgment reported as

1997 SCMR 1543 and 1999 PLC CS 818, therefore both the impugned order and

appellate order are liable to be set aside; that the impugned order is void as the

appellant was proceeded against under E&D Rules, 1973, whereas RSO 2000 was

in field, hence no limitation runs against void order.

03. Learned Assistant Advocate General for the respondents has contended 

that the appellant was regular employee of the respondent department, however 

she absented herself from lawful duty with effect from 22-07-2002 without

permission of competent authority; that absence notice was published in two 

leading newspapers and the appellant was asked to join duty but she failed to 

join her duty; that showcause notice was also served upon the appellant, but she 

did not respond to the show cause notice, therefore all the codal formalities were 

completed and she was removed from service; that departmental appeal of the 

appeljafit was also rejected being barred by time.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was appointed as Charge Nurse vide 

order dated 16-05-1981 and was removed from service vide order dated 10-01-

2003 on the charges of absence from duty. Record would suggest that the 

appellant was otherwise punctual and dutiful but upon sickness of her brother she 

went to her native city Sialkot, where her brother died due to illness and she was 

traumatized due to the incident and after recovery from the incident, the 

appellant came back to resume her duty but to her utter dismay it was found that 

she has been removed from service vide order dated 10-01-2003, which would 

suggest that the appellant was proceeded against departmentally in absentia 

without affording her opportunity of defense. Besides the appellant 

proceeded against under E&D Rules, 1973, whereas RSO 2000 was in field.

was
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hence the impugned order is void, which also disposes of the question of

limitation.

The appellant went from pillar to post for her re-instatement and to this06.

effect, she had submitted numerous applications/appeals to respondents even to

minister health and secretary health but since the appellant was from minority

community having no one at her back and otherwise, she was a single lady

without any family and her only brother also died of his illness. Placed on record

is an inquiry report conducted against the appellant and the inquiry officer was 

quite sympathetic with the appellant and had categorized her miseries that she is 

all alone having no male member to support her financially, she is from minority 

community and her case need to be considered on humanitarian grounds and 

finally the inquiry officer recommended that instead of removing her from service, 

she may be retired from service keeping in view her long service, so that she may 

get all the b^efits of pension, which would be sufficient for her financial support 

I as she would be at liberty to join other service, but the competent 

authority removed her from service ignoring recommendations of the inquiry 

officer as well as turned deaf ear over the consideration on humanitarian

as

grounds.

07. We are of the considered opinion that the appellant has rendered more 

than 22 years service, which must not go in waste. The appellant otherwise, was 

not treated in accordance with law and was treated discriminately. We are also 

mindful of the question of limitation but since the impugned order was passed 

under wrong law and is a void order, hence no limitation would run against void 

order. Reliance is placed on 2007 SCMR 834 and 2015 SCMR 795. It however was 

observed that the appellant continuously tried her best to submit appeals from 

time to time but nobody bothered to listen to her clamour. In the instant appeal, 

the appellant did not press her appeal on merits, but has sought indulgence of 

this Tribunal for conversion of extreme penalty of removal from service into
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compulsory retirement from service, which does not commensurate with the

nature of her misconduct in peculiar facts and circumstances of the case. It would

be much useful to quote the verdict of the honorable supreme court in its 

judgment reported as 2015 SCMR 795, which have held "that courts of law were

not supposed to perpetuate what was unjust and unfair by exploring explanation 

for an act which was prima facie against law and thus void— courts should rather

explore ways and means for undoing what was unfair and unjust— even where 

the question of limitation, if at all created any impediment in the fair adjudication 

of the case, it had to be looked from such angle of vision." Same is the case of 
the appellant and we are expect^o act accordingly. Case of the appellant is 

otherwise strong on merit, but looking into her continued service for 22 years and 

without touching other merits of the case, the appellant otherwise deserve to be 

granted relief in term of conversion of her penalty as this tribunal has already 

granted such relief in numerous cases.

In view of the foregoing discussion, the impugned order dated 10-01-2003 

is set aside and penalty of removal from service is converted into compulsory 

retirement from service with all ancillary benefits. Parties are left to bear their 

own costs. File be consigned to record room.

08.

ANNOUNCED
19.01.2022

(AHMAD^LTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



ORDER
19.01.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan PaindakheiL Assistant Advocate General for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

present service appeal is partially accepted and the appellant is reinstated

in service for the purpose of De Novo inquiry with directions to the

respondents to conduct de novo inquiry within 90 days strictly under law

& rules. No orders as to costs. File be consigned to record room.

ANNOUNCED
19.01.2022

P
(AHMAD SULTAN TAREgN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



Appellant present through counsel.11.Q8.2021

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for respondents present. . ^

Arguments heard. To come up for order on 16.09.2021 before

D.B.

//

(Tlozina Rehman) 
Member (J)

16.09.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional A.G for respondents

present.

Some points need further consideration. Therefore, case 

is adjourned. To come up for order on 11.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

i

11.11.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

In the case in hand, arguments had been, advanced at 
length and case was fixed for orders but certain points 
were further discussed with the learned counsel, for 
appellant and today, she made a request for adjournment 
in order to produce case law in her favor. Last chance is 
given. To come up for re-arguments in the light of 
submission of the learned counsel and order before Special 
D.B on 19.01.2022.

f/
(Rozina Rehman) 

Member (J)
Chairm^
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Junior to counsel for the appellant and Addl. AG 

the respondents present.

The Bar is observing general strike today, therefore, 

the matter is^jpurned to 12.01.2021 for hearing before 

the D.B.

21.10.2020

(

(Mian Muhammad) 
Member

. Chairman

: *

12.01.2021 Counsel for the appellant and Addl. AG 

respondents present.

■ Former states that in the impugned ordgc dated 

10.01.2003^the appellant was awarded major punishment 

of removal from service but with effect from 22.07.2002. 

She, therefore, requests for posting of instant matter after 
hearing^tfie proposition regarding retrospective penalty by 

a Larger Bench of this Tribunal Adjourned to 19.04.2021 

for hearing before the D.B. .

for the

Chairman'(Atiq-ur-Rehman Wazir) 
Member(E)

19.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

11.08.2021 for the same as before.
^ -

eader
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Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on

11.02.2020

y<5T2^0 before D.B24

%
MemberMember

24.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 08.06.2020 before 

D.B.

08.06:2020 Bench is incomplete as learned Member (J) is on leave, 

therefore, the case is adjourned. To come up for the same on 

19.08.2020 before D.B.

V

19.08.2020 Due to summer vacations, the case is adjourned to 

21.10.2020 for the same.

Reader



None present on behalf of the appellant. Mr. Muhammad Jan, 

District Attorney for the respondents present. Notice be issued to 

appellant and his counsel for attendance and arguments for 06.09.2019 

before D.B.

15.07..2019

•
• 1! .7

(M. AMIN KHAN KUNDI) 
MEMBER

SHAH)(flUSSA
MEMBER

r
• »
y ^

Miss Uzma Advocate submitted Waklat Nama on behalf 

of the appellant. Mr. Usman Ghani learned District Attorney
y

for the respondents present. Being freshly engaged, learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 01.11.2019 before D.B.

06.09.2019

»-

(Ahmed Ilassan) 
Member

(M Hamid Mughal) 
Member

* j'

Learned counsel for the appellant present. Mr. Usman
f

Ghani learned District Attorney alongwith Hazrat Shah
h

Superintendent for respondents No.l & 2 present.’ Learned 

counsel for respondent No.3 present. Adjournment requested. 

Adjourn. To come up for arguments on 06.12.2019 before D.B.

01.11.2019 •

Member '■ember

!f-■ '2^2^0
b- 12-1^, l/U^

I
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14.02.2019 No one present on behalf of appellant. Jaffar 'Ali 

Assistant representative of respondents No. l & 2 and Khan. 

Said Superintendent for respondent No.3 present. Written 

reply already submitted on behalf of respondents No.l & 2 ^ 

while the reply of respondent No..3 is still awaited. 

Representative of the respondent No.3 seeks time to furnish 

'**^*witten reply/comments. Granted by way^W^st chance. To 

come up for written reply/comments; behalf of respondent 

No.3 on 02.04.2019 before S.B.

Member

02.04.2019 Counsel for the appellant present. Mr. Kabirullah, Addl: 

AG alongwith Mr. Khayal Muhammad, Legal Advisor for 

respondents present. Written reply on behalf of respondent no. 

3 not submitted. Requested for adjournment. Another last 

opportunity granted. Case to come up, for written reply of 

respondent no.3 on 02.05.2019 before S.B.

(Ahmad Hassan) 

Member

02.05.2019 Appellant in person and Mr. Khan Said Litigation Officer for 
respondent No. 3 alongwith Mr. Usman Ghani, District 
Attorney for the respondents present.

The requisite reply received which is placed on record. To 
come up for arguments on 15.07.2019 before the D.B. The 
appellant may submit rejoinder within a fortnight, if so advised.

Chairman

7.
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Counsel for the appellant present. Mr. Amjid All, 

Assistant on behalf of respondents No. 1, & 2 alongwith 

Mr. Kabirullah Khattak, Additional AG and Mr. Javed 

Iqbal Gulbela, Legal Advisor for respondent No. 3 present. 

Written reply on behalf of respondents No. 1 and 2 already 

submitted, while Legal Advisor for respondent No. 3 

requested for further time for filing of written reply. Last 

opportunity is granted. Adjourned. To come up for written 

reply/comments on behalf of respondent No. 3. on 

23.01.2019 before S.B.

14.12.2018

r
Muhammad Amin Khan Kundi 

Member

Clerk to counsel for the appellant present. Khan Said legal 

advisor representative of respondent No.3 present. Written 

reply not submitted on behalf of respondent No.3. 

Representative of • respondent No.3 seeks time to furnish 

written reply/comments. Granted, 'fo come up for written 

reply/comments on 14.02.2019 before S.B.

23.01.2019

Member s *

V. .
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The Tribunal is non-functional due to retirement of our
* ■

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 04.07.2018.

10.05.2018
s.

-■

Reader
1!■

I

()4.()7.2()18 Clerk of the counsel for appellant and Mr. Sardar 

Shaiikal Hayat, AddI; AG present. None present on behalf off
respondents, rhcreforc, fresh notices be issued to ihe respondents 

to attend the court positively.
t :

Written reply not submitted. 

Requested for further adjournment. Adjourned. Last opportunity is
t..

granted.. To come up for written reply/eommcnts on 20..08.2018 

.before S.ILi
n
i.

i.

MemberI
/

I
i, r

i;
f

p

Counsel for the appellant and Mr. Kablrullah 

Khattak AAG, alongwith Mr. Jaffar Ali Deling Assistant for 

the respondents present. Written reply not submitted. 
Requested for adjournment. Adjourned. Another last 
opportunity is granted. To come up for written . 
reply/comments on 30.10.2018

20.08.2018f.
1

f.

i

J

V
■)

\
r

(Muhammad Amin Kundi) 
Member

i'
I

5'
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Clerk of the counsel for appellant and Assistant AG- for 

• respondent no. 3 also 

y^>Learned Assistant AG requested for further time adjournment. 

Request accepted. To come up for written reply/comments on 

20.03.2018 before S.IT

05.03.2018
present. Written reply ntft^sfejnilted.

/

A
Mcnl

t..

Appellant absent. Clei;k of-the counsel present on 

behalf of appellant. Mr. Kabir Ullah Khattak, AddI: AG for 

respondent No: 3 present. Written reply not submitted. Learned 

Addl: AG requested for adjournmeni. Adjourned. To come up foi’ 

written reply and comments on 03.04.2018 before S.B.

20.03.2018

Member

behalf of appellant.Appellant absent. Counsel present 

Mr. Kabii- Ullah Khattak; Additional' AG present. Represcnlati\T^ 

of the. respondent department is absent. Iherelore. notices be \

03.04.2018 on

issued to the respondent department to attend the court positively. 

Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written rcply/comments on 16.0^.101$

before S.B.

s
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i
VLearned .-counsel for 4he .app^ellanl present. Preliminary 

arguments heard and case file perused.

19.01.2018

r
Learned counsel for the appellant argued that the appellant 

was serving in the hospital since long lime and has unblemished service 

record. 'I'hal one day on 10.01.2003, all of a sudden the appellant receivet/a 

telephone call about the serious illness of her only brother, who was 

admitted in hospital at that time^/Iial subsequently appellant rushed to 

Sialkot in emergencyjihat since the appellant belong to minority community 

therefore has no one in Peshawar to convey any messageJTfiat during the 

absence period she was in SialkotJIhal the appellant dispatched leave 

application to the concerned authority but no reply was received m her. 'fhal 
after four months when she came back to the Peshawar for join^tcr duty it 

came to her knowledge that she was removed from service vide order dated 

10.01:2003 on account of unauthorized absence from duty, 'fhal the 

appellant was removed from service in hasty manner and without going on 

the merits of the case. That no final show cause notice or charge-sheet has 

been issued, 'fhat the appellant'preferred department appeal on 05.03.2003, 

11.02.2008,,2009 and 10.10.2017 which arc yet un-responded.

!

1.

Points raised need consideration. Admitted for regular hearing 

subject to all legal objections including limitation, 'fhe appellant is also 

^ directed to deposit security and process fee within (10) days, whereafter 

notice be issued to the respondents department for written reply/cqmmenls 

on 05.03.2018 before S.B.

£(GuTZ^^fetan)
Member

i

/t':).:>



Form-A
FORMOFORDERSHEET- n

0 Court of ' • '.1

67/2018Case No.
i

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

>
1 2 3

19/1/2018 The appeal of Mst. Nasreen Sardar presented today by 

Shireen Imran Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please. •

1

I
I . REGISTRAR

2- This case is entrusted to S. Bench for prelirninary hearing 

to be put up there on (€ ._____ .
I;

MEMBER!■
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\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 67 /2018

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching 
Hospital, Peshawar resident of C/O Mr. Zafar Sardar Christian d'own, Sialkot 
No.2.

Appellant
VERSUS

1. Khyber Pakhtunkhwa Health Department through Sectary health (jovt of 
KPK Peshawar.

2. Director General Health Government of Khyber Pakhtunkhwa, Peshawar.
3. Medical Superintendent Lady Reading Hospital Peshawar

Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT -1974

INDEX OF DOCUMENTS

S# DESCRIPTION Annexure DATE PAGE
Memo of Appeal alongwith Affidavit
Memo of Parties _____
Copy of impugned order_______ ___
Copy of departmental appeals & 
receipts

12-01-2018
12-0T-‘2bl8
Tq-J) 1-2003
10- 10-20 f?
11- 02-2008 
08-11-2012

1-6
2. 7
3. A 8
4. B 9-13

Letter of department5. C 28-07-2004 14
6. Letter of department__

Letter dated 24-09-2010
D 18-09-2004 15

7. I 24-09-2010 16
8. Cop of Salaries_______________

Application of condonation of delay
and affidavit ________
Wakalat Nama

17
9. 18-19

10

Counsel

MRS. SHIREEN IMRA N 
Advocate Supreme Court of Pak istan 
Chamber No. 211, Shaheed-e-Millat 
Block, District Courts, F-8 Markaz, 
Islamabad.
Cell: 0334-5101718
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. ^7 /2018

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-I6) Hayal Shaheed Teaching 
Hospital, Peshawar resident of C/O Mr. Zafar Sardar Christian Town, Sialkot
No.2.

Uiary nq._^ 3 .........Appellant
VERSUS

Khyber Pakhtoonkhwa Health Department through Sectary health Govt of 
KPK Peshawar.
Director General Health Government of Khyber Pakhtoonkhwa, 
Peshawar.
Medical Superintendent Lady Reading Hospital Peshawar

1.

2.

3.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT - 1974

Appeal against the impugned order dated 10-01-2003 (Annexed-A), whereby 

major penalty of removal from service was imposed upon the Appellant, 

whereas against departmental appeals dated 05-03-2003, 11-02-2008, 2009 and 

10-10-2017 which are yet un-responded (Annexure-B), hence this appeal.

.-/9

PRAYER IN APPEAL

It is very humbly and respectfully prayed that this Hon’ble Tribunal may 

kindly accept this appeal and set aside the impugned order dated 10-01-2003 and 

modified the order of removal into compulsory retirement with all back benefits. 

Any other relief which this Hon’ble Tribunal may deems just and proper be 

awarded to the appellant.

FACTS OF THE CASE

That the names and addresses of the parties have been correctly 

recorded above for the purpose of service of notice to them as and 

when it is so directed by this Hon’ble Tribunal.

1.
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That the appellant was serving and affiliated with the Respondents No. 

2 Organization since long time as a Regular employee and having a 22 

year service record. The appellant was performing his assignments 

diligently, dexterously and with all her abilities for the satisfaction of 

her superiors and with unblemished service record, which is evident 

from her spotless service record.

2.

That suddenly she receive a telephone call about the serious illness of 

her alorie brother who was admitted in hospital at that time and the 

family call me in emergency since the appellant belong to a minority 

community has no one in Peshawar to convey any message and rushed 

for Sialkot when the appellant reached their her brother was expired 

and the funeral arrangements were at the end the appellant received the 

shocked in the said situation and remained senseless for few days 

belatedly she was declared chronic depression patient.

3.

That during the period when she was in Sialkot the appellant dispatch 

leave application to the concerned authority but no reply was received 

to her, that after four months when she back to the Peshawar for join 

her duty it has came into her knowledge that she was removed frorh 

service vide order dated 10-01 -2003 on account of unauthorized 

absence from duty. No letter fforn the department was received by her 

because she was in a rental house in Peshawar and belongs to Sialkot.

4.

That no final Show Cause Notice Or charge sheet has been issued to 

the appellant and without going on the merits of the case the 

respondent department in a hasty manner issued the impugned order of 

removal from the service of the appellant.

5.

That feeling aggrieved and dissatisfied by the above said order the 

appellant preferred so many departmental appeals for the sympathetic 

consideration of her matter and bonafidly busy before the department 

with hope that department will see her matter with care but all the 

departmental appeals are yet un-responded, the ingredients of the

6.
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departmental appeal may read as an part of this appeal of hence this 

appeal interalia on the following grounds;

GROUNDS OF APPEAL
a. That the impugned penalty has been imposed upon the appellant with 

malafide intention of the competent authority by adopting a summary 

procedure without appreciation of the law, rules and regulation in the 

matter, therefore the impugned order is liable to be set aside.

b. That the Respondents while passing impugned order dated and 

10-01-2003 did not apply his judicious, fair and independent mind and 

imposed the impugned penalty on the appellant which resulted in 

miscarriage of justice.

c. That no regular inquiry was conducted in this regard. Which was 

mandatory under the prescribed law in case of imposing the major 

penalty of dismissal upon someone, and it was held by the superior 

judiciary that no body can condemned unheard.

d. That it has also been laid down by the superior judiciary that where 

order passed by Authorities is not in accordance with the dictum laid 

down by the Supreme Court, such order is in violation of mandate of 

the Constitution. Reliance is place on 2002 CLC, 1049, settled law that 

if a particular act was deemed to be done in a particular manner, same 

would done in such manner and not by any other manner or procedure. 

Reliance is place oh 2002 PLC (CS) 843.

e. That this honorable tribunal may appreciate that a principle of a 

Natural Justice i.e. Adui Alterm Partum requires opportunity of fair 

inquiry and personal hearing before issuance of any adverse order 

against an employee of any Organization. The Honourable Apex Court 

time and again has been pleased to hold that violation of the principle 

would be deemed as violation of law and the said Principle has to be

CA



deemed as an integral part of every statute even if the same is not 

provided therein. The impugned order having been passed without 

adhering to the said principle would be nullity in the eyes of law, the 

therefore, deserves to be set aside. Reliance is placed on 1994 

SCMR 2232, 2002 SCMR 1034.
same.

f. That not even a single allegation as alleged was proved against the 

appellant and the respondents decided the matter on the basis of 

conjecture and surmises which has nullity in the eyes of law.

g. That the impugned order is a result of non-reading and misreading of 

record and the Respondents passed the impugned orders in hasty 

which suffers with legal infirmities and are liable to be set-manner.

aside.

h. that the Respondents while passing the impugned order fell into a 

grave error which is against the principal of natural justice.

i. That the entire procedure has been adopted in briskly which has not 

foster end of justice on the contrary in has per prated a wrong and as 

such the appellant was not able to get proper efficacious remedy m hts

absence.

j. The competent authority ignored the representation wherein the 

appellant narrated the factual position in respect to the alleged 

allegations, but the competent authority did not considered the 

departmental appeal and passed impugned order.

k. That no charge Sheet and statement of allegation was issued to the 

appellant which was also mandatory under the ,law. That the appellant 

has never been involved in any disciplinary case and having 

unblemished service record.

That law governing the subject and precedental law as established by 

the superior courts of the land favours adjudication on merits and
1.



•r technicalities must always be eschewed and avoided in order to reach a 

just and fair conclusion.

m. That the impugned order passed by the competent authority, without 

providing an opportunity of personal hearing which is also violation of 

principle of natural justice, as this Honourable Court has laid down 

principles in a judgment reported as 1997 SCMR 1543 and 1999 PLC 

CS 818. Therefore both the impugned and appellate orders are liable to 

be set aside.

n.

PRAYER:

It is very humbly, and respectfully prayed that this Hon’ble Tribunal may 

kindly accept this appeal and set aside the impugned order dated 10-01-2003 and 

modified the order of removal into compulsory retirement with all back benefits. 

Any other relief which this Hon’ble Tribunal may deems just and proper be 

awarded to the appellant.

Appellant

Through Counsel

O'

MRS. SHIREEN IMRAN 
Advocate Supreme Court of Pakistan 
Chamber No. 211, Shaheed-e-Millat 
Block, District Courts, F-8 Markaz, 
Islamabad.
Cell: 0334-5101718



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2018

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching 
Hospital, Peshawar resident of C/0 Mr. Zafar Sardar Christian Town, Sialkot 
No.2.

Appellant

VERSUS

1. FChyber Pakhtunkhwa Health Department through Sectary health Govt 
of KPK Peshawar.

2. Director General Health Government of Khyber Pakhtunkhwa, 
‘ Peshawar.

3. Medical Superintendent Lady Reading Hospital Peshawar

Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT -1974

AFFIDAVIT

1, Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching

Hospital, Peshawar resident of C/0 Mr. Zafar Sardar. Christian Town, Sialkot

No.2, do hereby solemnly affirm and declare that the contents of the captioned

appeal are true and correct to the best of my knowledge and belief and nothing

has been concealed therefrom.

DEPONENT
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MEMO OF THE PARTIES

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching 
Hospital, Peshawar resident of C/O Mr. Zafar Sardar Christian Town, Sialkot 
No.2.

Appellant

VERSUS

1. Khyber Palditunkhwa Health Department through Sectary health Govt 
of KPK Peshawar.

2. Director General Health Government of Khyber Pakhtunkhwa, 
Peshawar.

3. Medical Superintendent Lady Reading Hospital Peshawar

.....Respondents

Counsel

MRS. SHIREEN IMRAN 
Advocate Supreme Court of Pakistan 
Chamber No. 211, Shaheed-e-Millat 
Block, District Courts, F-8 Markaz, 
Islamabad.
Cell: 0334-5101718
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P
The Director General (LRH) Government of 
Khyber Pakhtunkhwa (KPK),
Health Department, Peshawar.

Subject:- DEPARTMENTAL APEAL / REPRESENTATION FOR RE
INSTATEMENT IN SERVICE ON HUMANITARIAN GROUNDS.

4

Sir,

Mostly humbly requested that I would like to submit following few 

lines for your kind and sympathetic consideration.

1) That the appellant joined service as Charge Nurse in LRH, 

Peshawar. She has rendered 22 years meritorious service in her 

credit. She has a good record of service.

That during whole span of her service the appellant was never issued 

with any warning, charge sheet or show cause notice. He was also 

never communicated with any adverse remarks in his ACRs which 

are generally good to very good. The work and conduct of the 

appellant was appreciated by his superiors and there was no 

complaint whatsoever against him from any quarter.

That unfortunately while performing .duties she received a telephone 

message about the serious illness of her alone brother which stated 

as admitted in the Hospital and called me in emergency. Since I 

belong to minority community has no one in Peshawar for message 

etc so I rushed for Sialkot. When I reached there, my brother was 

expired and funeral arrangements were at the end. So she received 

shocked and remained senseless for a few days. As per doctors 

advices she was declared chronic depression patient.

That during this period all the correspondence issued to me was not 

received, because she almost living in rental house in NWFP, 

Peshawar and the Show Cause Notice dated 16.08.2002 which 

served under the name of Chief Executive there is mentioned only 

for imposing of one penalty of compulsory Retirement whereas in 

the order dated 10.01.2003 she was removed from service on the 

charge of absence from duty.

That the appellant rendered 22 years service and in the show cause 

compulsory retirement from service was recommended keeping in 

view of long service of appellant. She cannot be deprived of his 

legitimate right and the penalty of dismissal from service is liable to

2)

3)

4)

5)
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convert in compulsory retirement. Being as such patient and having 

alone in this world it is not justice that who had spent 22 

service in the department should be dismiss. At least compulsory 

retirement may be granted so that she can able to survive and enable 

her for treatment. On certain allegations of absence from duty she 

was dismissed from service, without holding any inquiry in the 

matter.

That the initiation of disciplinary proceedings are void ab-initio and 

of no legal effect s in as much as they are based on erroneous 

assumptions of facts and also in conflict with instruction mentioned 

in the Show Cause..

That the respondents adopted the shorter procedure of dispensing 

with the regular inquiry in the matter as in the show cause notice it 

was specifically mentioned that the appellant is liable to compulsory 

retirement.

Because as such penalties and acts/omission mentioned in the show 

cause notice to that of mentioned in the office order as 

contradictories. Therefore, the same are not lawful order and illegal.

years

6)

7)

8)

9) In spite of all these injustices made beyond the bas against the 

appellant by the Departmental. I have an appealed to the Secretary to 

Government of NWFP, Health Department Peshawar about 
pitiable, but the appeal was rejected.

my

10) It is therefore, I request that the illegal and unlawful orders of 

respondents may be set aside allowing the appellant to avail her 

service and also the benefit of her 22 year long unblemished service. 

Appellant have been deprived of genuine means of earning livelihood, 
which is constitutional guaranteed right of every citizen due to malafide 

intent on the part of departmental authorities, which is legally 

unjustified. Reliance is placed on the judgment of the Hon’ble Supreme 

Court of Pakistan as reported in 1990 SCMR-999, which is reproduced 

below:

1990 SCMR - 999
•..^1

Malafide of law is involved where authority not competent has taken 

an action or the mandatory procedural requirements for taking the 

action or the jurisdictional requirements for it remain unsatisfied. 
Malafide in fact relates to those cases where personal bias, grudge or
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m
vindictiveness is the prompting force for action ostensible In proper 
form and content”.

The major penalty of dismissal from service imposed upon the 

appellant is too harsh and does not commensurate with the lapse, if any 

on her part. Reliance is placed on the judgment of the Hon’ble Supreme 

Court of Pakistan as reported m 2006 SCMR-104, which is reproduced 

below:

2006 SCMR-104:

'‘Penalties in service law are to give choice to departmental authorities 

to determine the quantum of punishment in the light of nature of 

misconduct. Concerned authorities may in their discretion, award 

major or minor penalties but such power must not be exercised in an 
unjust and arbitrary mannerC

The appellant is facing extreme financial hardships each and 

every passing day having no other source of livelihood except 

this job which was performing the appellant 

In view of the foregoing submissions, it is therefore humbly 

requested that by accepting the instant appeal / representation, the 

impugned order dated 10.01.2003 may be set-aside by converting the harsh

punishment into compulsory retirement with all consequential benefits and
\

also in the interest of justice. The appellant may also be heard in person.

!

Miss Nasreen Sardar. 
Charge Nurse BPS-16 
C/o Mr. Zafar Sarder 
Christian Town Sialkot No.2 
Cell No. 0345-9324225

Dated:- /2017

-ru
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To • •

>
Tlie Secretary to Govt of NW¥P 
Health Department Peshawar.

APPTTAT.FORPIv-fNSTAT
Subject 
Dear Sir, •*•1.

I have the honour to sUfe mo rviUiLt any

• fTSL... o„ d.., -
wliich sUted as adnutted m the H p peshawarfor message etc. ^

11. si.ee I belong to a minonty Lre my brother was expired and funeral|;..
so I rushed for Sialkot. Wlwii j shocked and remamed senseless for ■
arrangements wer^ at U.e end^ ^ depression paUent j

12. DunngtluspenodaUmeco . ,
I almost living m renUl Jri7g47/LRH dated 16-8-2002 whith sensed,

, 3, The Show C.«= >>»2Sd^ to “f ^

not lawful order and dl®^v uevond die ba« against me by the Department.
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was rejected. . , :u„aj unlawful dldeis of Medical Supdt
‘ S"• ■« »d' ■‘^"T ».0

benefit of my 23 years long unblemished service

YOURS OBEDEINTLY,

(MISS NASMEN SARADAR) 
CHARGE NURSE 
ao SAJJID GHANI 
HOUSE No. T-1124
SaQgum Street 
GUL B AHAR road PESHAWAR
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BETTER COPY
Government of NWFP 

Health department 
No.SOH III/2-4/004 

DATED 18/09/2004
To

The Director General
Health Services NWFP Peshawar.

SUBJECT: APPEAL FOR REINSTATEMENT

Dear Sir,

I am directed to refer to your letter No.21 1110/2-2 dated 

11.08.2004 on the subject noted above and to request that documentary 

proof as referred to in the Medical Superintendent Government Lady 

Reading Hospital, Peshawar letter No.5811/LRH dated 05.03.2003 may 

please be sent to this department with specific recommendation, whether 

appeal of Miss. Nasreen Sardar Charge Nurse is maintainable or 
otherwise.

Yours Faithfully

(Usman Shah) 
Section Officer-Ill

a
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Dear Sir,
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1 have been of
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Masili, bx-Chanjo«
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Lady Reading

eciuuodhas desired ihat it wiii be appr
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Sardar isif the request of Ms. Nasreen
instated in service as per rule/ policy
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^ With regards,
Yours sincerely.: ■
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{Rind Hussain)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2018

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching 
Hospital, Peshawar resident of C/O Mr. Zafar Sardar Christian Town, Sialkot 
No.2.

Appellant

VERSUS

Khyber Pakhtunkhwa Health Department through Sectary health Ciovt of 
KPK Peshawar.
Director General Health Government of Khyber Pakhtunkhwa, Peshawar. 
Medical Superintendent Lady Reading Hospital Peshawar

1.

2.
3.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT - 1974

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

That the petitioners have filed the above titled appeal the contents of the said 
appeal may considered as an integral part of this application.

That the order is void abinitio and no limitation runs against a void order.

That the delay of the filing of the appeal is caused due to the petitioner was 
bonafidely busy before the respondent department.

That in a number of judgment it is held by the Honorable Apex Court that the 
matter should be decided on merits not on technicalities reliance is placed on 
PLC (CS) 2003/796.

1.

2.

3.

4.

In view of the above, it is most humbly prayed that the delay for filling of the appeal 
may kindly be condoned in the interest of justice and for a decision on merits.

Petitioner

Counsel

MRS. SHIREEN IMRAN 
Advocate Supreme Court of Pakistan 
Cell; 0334-5101718
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2018 ‘

Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed 'reaching 
Hospital, Peshawar resident of C/0 Mr. Zafar Sardar Christian Town, Sialkot 
No.2.

Appellant

VERSUS

1. Khyber Pakhtunkhwa Health Department through Sectary health Govt 
of KPK Peshawar.

'2. Director General Elealth Governrhent of Khyber Pakhtunkhwa, 
Peshawar.

3. Medical Superintendent Lady Reading Hospital Peshawar

Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT - 1974

APPLICATION FOR CONDONATION OF DELAY

AFFIDAVIT

1, Mrs. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching

Hospital, Peshawar resident of C/O Mr. Zafar Sardar Christian Town, Sialkot

No.2, do hereby solemnly affirm and declare that the contents of the captioned 

application are true and correct to the best of my knowledge and belief and

nothing has been concealed therefrom.

DEPON13N3

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P PESHAWAR

SERVICE APPEAL NO. 67 OF 2018

AppellantNasreen Sardar

Versus

1. Govt, of Khyber Pakhtunkhwa through Secretary, Health Department.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Medical Superintendent Lady Reading Hospital, Peshawar, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth;
Preliminary Obiections;-

1. That the appellant has no cause of action/locus standi.
2. That the appellant has filed the instant appeal just to pressurize the 

respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the appeal in a non proper form and may be 

dismissed.
6. That the appellant has not come to the Tribunal with clean hands.
7. That the appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

c.

ON FACTS;

1. Correct.
2. The appellant was regular employee of the Health Department, however, she 

was absent from duty w.e.f. 22/07/2002 without grant of leave.
3. Incorrect, the appellant has been removed from service due to her will full 

absence after observing all codal formalities.
4. Incorrect, as replied above.
5. Incorrect, as in para-3 above.
6. The appellant was absent from duty since 22/07/2002, her absence notice were 

floated in two daily news papers for joining her duty but she failed to do so, 
after that Show Cause Notice was served upon her, therefore all codal 
formalities were completed after that she has been removed from service 
because her appeal was also time bared, hence regretted.

Grounds:

a. Incorrect, as in para-3 above.
b. Incorrect, as replied in Facts.
c. Incorrect, the appellant was absent from duty and her absence was floated in 

the newspapers, but she failed to resume her duty, so there is no need for 
enquiry, because she was not present on duty and was absent without any 
information or permission of her superiors.
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d. Incorrect, as in para-c aboVe.
e. Incorrect, as in para-6 above.
f. Incorrect, as in para-c above.
g. Incorrect, as in para-c above.
h. Incorrect, as in para-c above.
i. Incorrect, as in para-6 above.
j. The appellant had neither appeared to the competent authority in the light of 

Show Cause Notice, nor submitted written reply regarding her wilHul' 
absence.

k. As in para-6 above.
l. Incorrect as in para-6 above.
m. Incorrect as in para-j above.

Prayer:

Keeping in view of the above, it is prayed that the instant appeal may kindly 

be dismissed with cost.

Secretary, Health Depar|hient, 
Khyber Pakhtunkhwa, P ^shawar.
Respondent No. 01 '

Director^&eneral Health Services, 
Khyhdr Pakhtunkhwa, Peshawar.
Respondent No. 02 

S>S>(N)

1
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5 BEFORE THE HONORABLE SERVICE TRIBUNAL KP. PESHAWARf
i

4
Service Appeal No. ^ y J20\^

M}6s Nasreen Sardar 

VERSUS
KPK Health Department & others

Para Wise Comments on behalf of Respondent No. 3

RespectFully Sheweth: -

The respondent No. submits the Followings comments which are as
under:

REPLY ON FACTS

Para No. 1 needs no comments.1.

2. Para No. 2 needs no comments.

3. Para No. 3 oF the appeal is wrong and incorrect and the appellant has Failed 
to submit any record in support oF the Para.

4- Para No. 4 oF the appeal is wrong and incorrect that no application has sent 
to the LRH. The appellant will Fully & habitually absent from the LRH & to 
this effect the respondents initiated and appointed an inquiry officer who 
conducted an inquiry, on the bases oF recommendations oF inquiry officer the 
appellant was removed From the office. (Copy oF the letter dated 14-03-2002 
is Annexure—A and inquiry report is Annexure—B)

it is pertinent to mention that after the recommendations oF the 
inquiry oFPicers proper procedure oF show cause notice till publication 
through news paper was adopted and therefore the appellant was 
according to law removed From the service.

properly &

It is pertinent to mention that petitioner was removed From the 
service 10-01-2013 while the present appeal was filed in the year 2018. Which 
is hopelessly time barred.

It is ftirther pertinent to mention that the departmental appeal oF the 
appellant filed dated 05-03-2013- (Copy of the representation is Annexure— 
D while copy oF the regretted order is D/l)

it is to^ noted that present appeal after passing the regretted order 
dated 05.^03^^003 is badly time barred.

A
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©
S 5. Para No. 5 oP the appeal is wrong and incorrect & all the codal formalities 

completed by the respondent but the appellant wilfully / intentionally not 
joined the proceeding however the contents of the Para No. 3 of the appeal 
is totally contradictory with the statement submitted by the appellant to 
LRU . Copy of which is attached Annexure—C.

%

6. Para NO. 6 of the appeal is wrong and incorrect and appellant is not come 
within the definition of aggrieved person. However law does not favour the 
indolence.

REPLY ON GROUNDS

A. Para No. A of the grounds is wrong and incorrect however there is no 
provision exists in the law to give any benefit to the appellant.

B. Para No. B is wrong and incorrect & the removal order passed in a fair & 
transparent manner after the completion of all the codal procedure.

C. Para No. C of the grounds is wrong and incorrect and a regular inquiry has 
been conducted after the recommendations properly passed the removal 
order & the appellant cannot claim under the settled principle of law the 
ground of unheard.

D. Para No. D is wrong and incorrect however the mentioned case law is not 
applicable on the instant appeal because the appellant approached / filed the 
departmental appeal and after the dismissal of departmental appeal the 
appellant till 2018 kept in mum.

E. Para No. E of the grounds is wrong and incorrect detail reply has already 
been given in the Para No. C.

F. Para No. F is wrong and incorrect.

G. Para No. G is wrong and incorrect.

H. Para No. H is wrong and incorrect.

1. Para No. 1 is wrong and incorrect.

J. Para No. J is wrong and incorrect and at the time of the representation 
proper opportunity was given to the appellant Para No. K is wrong and 
incorrect.

K. Para No. L is wrong and incorrect.

o. M is wrong and incorrect.L. Pan

. /



d)
It is, therefore, most humbly prayed that appeal is hopelessly 

time barred and base on wrong facts therefore is liable to be dismissed.

RlesppndentNo. 3
through

Standing Legal Counsel 
Khalil Ullah Khalil 
Advocate 

Supreme Court.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In S.A#/< 7^/2018

Mrs. Nasreen Sardar

Versus

Government of Khyber Pakhtimkhwa and Others

AFFIDAVIT

I, Khiyal Muhammad Mohmand, Legal Officer, 
Lady Reading Hospital Peshawar under the 

instruction of competent Authority MTI, Lady 

Reading Hospital, Peshawar, do hereby solemnly 

affirm and declare that the contents of the Instant 

Comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this honorable Court.

;ntde:
c

IDENTIFIED BY:

Khalil uUah khalil 

Acs awar'..SOU
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-HOSF'I TAL PESHAWAR.n.
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/2002NO.

r''

1, Miss.Nasreen Sardar
..... U/.a.5afdar Masih ^ ^ 4. '

■ c/03t.John High School Kohati, Gate 
Poshav/or City.
___ Ji

21 Miss.Nasreen Sardar 
D/0 Sardar Masih 
C/0 Mr.Joseph Daniel H.N0.58-C 
Ismail Textsils Mills 

' Textail Colony Aman Ghar Nowshera

•LN0tJIRY/Ai3Sf;NT ^OM DOTY.Subject;- 

Memo.
■■I-

■ f'.'f.-

'• ! ..
=v: office letter No.48.50/BB/2002V.*> please reference.to 

dated 7.5•2002*

directed to appear before the office 

9-AM for'ifcpording your statement^’ but
Where in you were

,: of undersigne on 11.3.2002 at
you failed to comply with the orders.

You ard one© a^ain directed to attend the Mfico of the- 
: Enquiry Officer (Dr.Hussrat Khan) Bloori Bonk Officer GovttplH.Peshawar)

21.3.2002 at 9 AM positively.

I

■

.•tV'l"-'. ■ •< foriaccordihg your statement, on
W' '.>5.

/.'ti

myy
Dr.Muss/at Khan 
Blood canU Officer 
GovttL.R.H.Peshawar /
(Enquiry Officer)r.

/BB.No.- t;

i' 1
Copy forwarded to/Ithe Medical Superintendent

Govt:LRH.Peshawar for informatJi/on.
/

■ • .:';v milK'^SSRAT KHAN 
l^booh BAm OPPICER . 
CK;VT:L.R.H.PirSi]AV;AR
(Enquiry Officer)

ll -> >'■V ,y I •,

• .T i

/ ’
;■

T'

yy y-:-'

CM/Jl
. I

■i'., -r.r." // •>i' 7
V- -

teslei: '
■[4‘.

^ A

•yy*'

■ '\.-t
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'V :
np THF INCHARGE BLOODBMK 

°^^-T;iK^r5?^NG HOSPITgX^jESHAV^
J

/B.B/LRH
7^/2002

GOVT
Dated

i

I\ To,
•

T;.j Medical Superintendent 
Govt. Lady Reading Hospital, 
Peshawar

enquiry___R^QRI—^——~-
A T T A C H E p_ T 0 _ L R H:

Thef

f
i.

nasreen _sard^
C H A R g_e _

Subject:

Sir,

5.3.2002 wherein 1 (Dr.office order No. 4344/LRH, dated:
i Please refer to your 

Mussarat Khan Khattak Blood 

enquire about the 

Peshawar.

deputed as inquiry officer to 

Govt. LRH,
Bank Officer LRH, Peshawar) wasi

i Sardar Charge Nurse attached to
habitual absence of Nasreen;■

file of Charge Nurse Nasreen 
her first

record and service

of charge Nurse 
serving statements of allegation upon her.

through the serviceI have gone
Nasreen Sardar, once on

also recorded the statements 

and the other after
Sardar. 

appearance before me

to me, are as under.- 

16.5.1981
findings from all the documents provided

Charge Nurse on

. 16108-16/E-II, dated 6.6.1981.

My vide DGHS NWFP
She was appointed as 

endorsement No 

She was 

station most
remained absent/ availed long

book Page No. 9.15,19, 23.26(leave

' 1.

station to anothertransferred from onefrequently and prematurely
2.

probably because of her problematic attitude.
as can be seen 

account form) and also
leave/ leave without pay

She3.
from her service 

fier service file.
dismissed/ terminated from service while she was serving at

She was once4. willfully absented herself 

DGHS NWFP office).

Hospital Peshawar because sheInfectious Diseases 

from duties for about three years 

reinstated. Page No 19 (details

i.e. from 

can be seen at
. LRH;.,:«^eshawar i.e.-from.6,,12,.1.99.9.tilL

f
was

date of her arrival at Govtvfrf ^ From the
Annexure A (attached).her absentees are-shown in !■ idate. ‘ \1I-

.• -/•;/i.

I-
I'V• • •« f***^"*' fr

.'ial.h/’K 
I ii’iiimi>Tfi .*!! .ir .

I**.

!'

r

t
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body from 

and thus she was
remained absent willfully from duties, no 

notice of her acts

. If
That every time, she 
administration office took serious

6.A
y*

encouraged to continue with her habits.
she lied been s.r.ctly warned twice dunng her slay al LRH lhal "nol to

herself" but she
/

■| hat

avail any type of leave 

could not improve her attitude.

7.I

till 2006" and that "she should improve* •
/

herself guilty of willful absence and she istime she pleadsThat every
exonoralod with honour or with very, minor penalty.

• 8.

That she could not produce any thing solid in her defence.9,

DISCUSSION
the perusal of the track record of Charge NurseIt is very much evident from 

Nasreen Sardar that;- 

She was
transferred frequently and prematurely because of her problematic

much careless that she 

16.8.1994 to
irregular and irresponsible. She is soattitude i.e. being very 

remained absent from 

27.8.1997. while serving at

official duties for continuous three-'ears i.e.

Children Hospital Peshawar - without informing any

terminated from Government service ascompetenl authority and thus she was
statement and cross examination- From the perusal of

staled by her in her written 

her service record at 

absentees reports

]_Rig/Peshawar from December 1999, her service file is full of

DGHS NWFP andfrom service/duties, explanations reports to 

AM the absentee charges leveled against her 

she herself |)lends guilty of the charges, every time.

So her retention in service by proposing a minor penalty is

proved against her andare
WARNINGS.

not the solulion of'

the problem.
of the major penalty as shown in the newShe should be awarded any

f nrdinaiK'e 2000 and 2001 , 

Dismissal or removal I'rom service should nol be considered as she is nol 
married and she has no ma^e members in her family to support her financially.

Demotion or reduction to lower grade is not recommended as it woLild mean 

that she will not change her habits and would'continue with her absentees.

f-

/ \The only solulion and the justified major penalty would be to retire her I

prematurely / compulsarily, as borne hand she would get all the benefits of pension

be sufficient for her financial support. Beside that she can join other ^

f

and that would

also any where in Pakistan.service
;
i
[I

i ‘fii

i
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CONCLUSION

In my opinion, she should be served with a show cause notice showing there 

in the major penalty of compulsory/ premature retirement from service under 

"removal from service ordinance 2000-2001 amended" and she should be provided 

an opportunity of [personal hearing.

If she has nothing solid to defend herself, then she should be compulsqrily 

retired from Health Services by the Medical Superintendent/ Chief Executive LRH, 

Peshawar as he is the competent authority in such a case.

Submitted for further disposal please.

;
i

.
iv Df. Mussarat Khan Khattak■\,

; 2// Authorized Inquiry Officer 
Blood Bank Officer 
LRH, Peshawar7^CM-
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The Director General Health Services, 
N.W.F.P, Peshawar.

To,

APPTJCATTON AGAINST THE REMOVAL—ORDER
QFPVTrF VIDE MEDICAL STTPDT GOVT.LRH

1008-12/LRH
Subject:

FROM
NO.REARINGPESHAWAR

Hpted.10.01.2Q03.

Respected Sir,
With reference to the order of the authority as mentioned in 

the subject above, submit as under;
. Before the submitting facts, flaw and repercussion of the order, I

submit the circumstances and factual position. ■ .
a) I remained on duty and never absented which has already

been submitted before to MS L.R.H Peshawar.
about the serious illness 

admitted in the

1

b) I received a telephonic message 
of my alone brother which stated as 

Hospital and called me in emergency.
c) Since I belong to a minority community has no 

Peshawar for message etc so I rushed for Sialkot .when I 

reached there my brother was expired and his death
the end. So I received shocked and

one in .

ceremony were at 
remained senseless for days .As per doctor advices I 

declared a chronic depretion patient .so in that period
received otherwise,

;■

was
, all the postal dak and any message

never shown me by my relatives only because ofwere
such illness.

d) Occasionally with the assistance -■ of near
visited office for personal . hearing but because of my 

illness condition Medical suppdt advised me to 
again but has never given me time and date for personal 

hearing.

relatives I

come

I
»



m
2. Show cause notice was received but I could not attend office in 

time, as per explanation given in 1(c) bur came subsequently ^ 
when I received ' my health to'some extent, but M.S advised me 

; to come again as submitted in Para I (d)

- 3. In the show cause notice bearing No. 17847/LRH dated 16-08-
2002 which served under the name Chief Executive there is 

mentioned only for imposing of one penalty of compulsory 

retirement as a result of acts/omission “An unwilling unpunctual - 
& careless worker” but in order bearing No.l008-12/LRH dated 

' ; 10-1-2003 I was removed from services for the act of willful 
absence from duty . The said show cause notice was not signed by 

Dr.jamil Ahmad Khan Chief Executive. The removal from 

is not a part of the penalty mentioned in the said show cause 

notice. Similarly willful absence was not mentioned the acts 

/omission in the said show cause notice.
As such penalties and acts/omission mentioned in the show cause to 

that of mentioned in the office order are contradictories. Therefore, 
the same are not lawful order andillegal.

service

It is therefore requested that the illegal and unlawful order of 

Medical Superintendent LRH,Peshawar may be set aside allowing me to
and also the benefit of my 23 year longavail my services 

unblemished service.
Thanks,

Your Obediently,
Miss Nasreen Sardar 

Charge Nurse at LRH Peshawar.

;

!
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V^/Â2> ?
.}

• :/>. f-'i
Av' -S-M

V*' ■
‘ > •

/’/ ?

^ /-i
r’/^/>

1/ irt^
^ ’r'' ^ a'^

,|!,V^H1
■■. --iM

■ •

•4'b®

o i2^
r-^

oP/^••
; '

ii m,♦>

h•Vii-J

II U•^,.S • ‘■U f-

t;:/?r>• 4. ^4.
<•* ■ fV

:‘.V
•' ;''■'.^X’

, ••'s*4
V-: *i •■*..S

V
•I

5 ; 14 ■•. ^ ^ v'.’ .

’ -r*«M ♦,■r.,'
■i.

1^<. ■».»

fW•%v

L



• . '.:
•:;-•■1 ;.

1 y ■y

iisM i

i r -i,
|- •\

\
v3.

• ■ .'3
✓/

0. »;g:fes?,;"SS5Sf “
GOVT:LADY

!

/CNS DateNO.

'
To

!. ,• ••

SardarI^iy ^Masrecn 
Cbarge Nurse Nursary V.'ard LRH •*

V

1.ALT WANNINO*S u.b j ec t: - 

MemOo

dated 11.12-2001*reply of explanationReference y'Jur
habitual alasentce- It is ysur 

Certificat afttr remaining
repeated this practice

under the Efficiency

permanant habit that you 
absent. Therefore, this is the

in future a strict [

r
As yffiu are a 
produce M'edica.l 
LAST WARNT.NG to you-. If

will be taken against you
and Dicipline Rules f.

action
2000.

r ..

CHIEF NURSING SUPERINTENDENT 
G0VT:LA0Y READXMG HOSPITAL

/ PESHAWAR* iy .

lu ;■

/CHSKO. - •:
Med ica 1 S upe.r int e nde n tforwarded to the 

for information .
Copy

Gevt:LR'H .Peshawar
f

/
f-i/i /L i ' P‘*'

chief'nursing superintendent
GOVTiLADY READING HOSPITAL 

PESHAWAR.

-« I r
'H

■■ ■ '.V

\
\
\Clr-AV ' Is\

<; 11 Wv ' >•*.77?
3r

/

o.

f.k

/ ^'1
- V



rm. -RTV

I/-1
Rr:AinNO nCSriTAL FKyHA-.VAF^GCn/Fi(M;'.KI-JT X«An^

R' /LRH,Noo

/04/2002.'Dntod
/✓

/ To,
iv; i r> n • N” t"o n S9 rd rj r, 
Ch=ir/^;o Mut'-'-o Oo^'t; 
i.Vr-.Oio^vfsr«,

/
L.RJU

Subj'^cl

officer in yourIn per-"'icnro of report, of inqiiij^y
tnfrment of .ii.lesotion/chJ3rge, sheet :

offer the is.oucnce oC this

;

I ^ira to enclo.'.-e a0 o

v/h.ich sh.)i 
let Lei.> 
in yjur dopence ’^nh th'.is

,il.ri b». roplv-’h within i-Sdoys 
f^^iXinQ whicl. i.t will be presumed that you

e'xporte action will be

have notfcins ■
talcent..

//.■

KEDICAL SUFEHINTENDENT 
GOVT; E.R.H. I'KSHA.VAR.

5-
A
/

________/U'iH,

Copy forvvMrded to 

Poohowar for

N 0 •
Chief Mursing Superintendent 

inf oroiati on eGov t;
V

\
f

ivlsblCAh SUPKRIIiTENDSNT 
C/OVT: L.H.H. I’SSilAvVAR.

ivyjSPAH/,

■/ht * A e O'- 0 \

!
(

f

!
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1 af)A--'I v;
^'/v/ttEADTWn HOSPITAT. PlISHAWAR.r ■ Jirz

V. /BB/LRHNO*____
Date o

I

7/\ ■' • /4/2002.
.^r I

[.'■ pw-t.••;
V

'^MS
M(

d’ ..■■ifl^si^TJasreon Sardar Charge Nurse 
.... , ^^v^fLad^Reading Hospital Peshawar.

.—--J
Chief Nursing 

H.'VBITUAL

0MJ^7(Su:r;'.......
\a ■

►

'.r Accouni Oliic^sr 
Through:

> #•4
..y'

Superintendent LRU.Peshawar.

^n^rKTP.^. FOR DUTYir^
'•
.

SubjJect:-
Memo. t.... Govt:L.R.H.Peshawar

the statement
P i. , .Musarat Khan Blood Bank Officer

Officer, hereby server upon you
absenting yourselve from

the detail attache

r I, Dr
in the capicity of Enquiry

*» that you are
k.V.,

habitually 
LRH.Peshawar according to

} of illegation, 
duties during your stay at

»,
Ii • r

Annexture (A).i deffince/statemeht
of illegation and also 

or otherwise.'•

as. t' writtenyou are directed to submit your 

with in 07 days of thp receipt of this statement 
3t3te Whether you to be heard in person

1* Statement of absenties 

2. statement illegation

f
; 'j
1 )>

:
/

Attached are:-
T^iSro . r

I

t

/ Vi.f ' t/
i

dh.musarat khan
BLOOD BANK OFFICER 
GOVT;L.R.H.PESHAWAR. ?.<

i
V. . !

I
i/bb/lrh

: \,y‘.

Copy to‘the:-
Superintendent Govt:LRH.P ohavrar

awar.
V: r'V

\^R?mIj3AR.\T khan _r 
'/blood hank-officer-•

govt:l.r.h.pes;iawar;.|^,^

..., Medical 
2. Chief Nursing Supdt. GovtiLKH.Pesi ! W)

mrte'- 

"bu
1*

\

•y: ^

y-rf-.?.’-;V*vW'f
j4*

!k ;

IVt
.-•frnr «

i-

'4%
I l.-J

>■ *



T 4 >V

STATEMENT OF AB3EJ4TEES AND HOV/ REGULARIZED OF hS.NA3REFN SARDAR CRARGE NURSE

ABSliCCE REGULARIZED BY CONVi'RTING INTO,DAY^ OF ABSENT' TOTAL DAYS
Leave without 
Fey, Leave on 

half pay
Medical Leave.Leave on Full payvnovi TO

3726.12*19S9 7.2*2000 0542

26.4*2000 094.5.2000 09

05.6*2000 01

03n \ .10,15,16*7.2000 03
I'j

a- err21,7.2000 0727.7.2000h

14,16,17,5.2000 03

11.10.2000 0515.10*2000

1222,11*2000 1202-12-2000 T

25.01*2001 27.01.2001 03
. *

27.12*2001 01

, 20.01*2002 

11*2*2002

1231.01.2002 

21.3*2002 41
■4 !

Haa been Twice for the said each on 15.01.2001 and 20.12.200V.-.aum
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STATEMENTS OF ILLBGATION. S
» 1

k

Habitually absent from duties during your duty 

at.Govt:Lady Reading Hospital Feshav/ar i*e. from December 1999^
* >
i

yi-rDRCMUSARAT KHAN 
BLOOD BANK OFFICER 
GOVT:LADY READING.HOSPITAL 

PESHAWAR.

4

*•

(

• i
\\
i

;
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A

. lVH. PE3lV.'''-‘" 

ExecutWe-

‘ .v^VT
OFFICE OF THE CHIEF NURSING SUPERINTEI^ENT 

GOVT:LADY READING HOSPITAL PESHAWAR. t
f

n*mJ ■

--s ^

Of /2002,2/^ ' /CNS DateNO.

Pi44,OM’5 f:■A\i\

iv
!5-,

. ►...........

> Svvo‘»n‘ iThe Medical Superintenilent 
Q\7,(;er..GgVt7Xady Reading -Haspital 

Peshawar.
V

report of MS.NASREEN SARDAR charge NURSE.ABSENTSubject:- r

:SSir. [i
that Ms.Nasreen Sardar ^ 

since 05-3-2002. The report 5the honour to inform youI have
is again absent from her dutyCharge Nurse

submitted for information ; ./is j.

/

CHIEF NURSING SUPERINTENDENT 
GOVT:LADY READING HOSPITAL 

PESHAWAR.

;

i

1
I

V-

4 .1, 'k «
« .

I

V

■*

■>#/
\

• t \.
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I

I
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'■V;\• 1•rI I» !, .
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QQVHmKSNT LADY K5A])ING HOSPITAL PS3HA;I/AR> (■■|

.4 '
»r

1 f.

/XJ®,
' N,

/ /05/200.2.Sated
To,

The Chief Accounts Officer, 
Govt: L.R.H. Pesha'i^ar.

’ 'v

Ji

STOPAGS OF SALARY,Subject
Memo

i-1
’ >

Kindlv stop the salary of JSiss.Naareen Sardar 

Charge Nurse till further order-
(

r 1

ilFDICAL SUPBRINTSMOENT 
• GOVT; L.R.H. PESHA.VAR. i

. j~°/ /LHH,N >
Copy or’ the above is forwarJed to Chief Nursing

L.R.H. Peshawar for information.Superintendent Govt:

MEDICAL SUPSRINTEfrDBNT
L.R.H. PESHAfYAK.

'KI 5I * •

’2

I
V li,

I-
I'

'ri. S-,

£i

>!
r-

•• t

A

I *
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Iv'lf
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:n
mGOVERNIVlENT LADY READING HOSPITAL PESHAWAR]

J •1I'"7 I?No. I
Dated. Friday, August 16, 2002

Si'&l,To E;
Mrs. Nnsrceii Sardnr
Charge Nurse 
Govt: L.R.H. Peshawar.

t.

E^.i

l.r
!V: SHOW CAUSE NOTICE. siSUB: I

Jamil Ahmad Khan Ciiief Executive Govt. LRH:Peshawar as competent authority, under tlie1 Dr......
North-West Frontier Province Removal from service (Special Powers) Ordinance, 2000, do a

ihereby serve you, Mrs. Nasreen Sardar as follows: IM aI13?- That consequent upon tlie receipt of reply of charge sheet from you for which you were gven 
opportunity. Tlie office asked you to see the undersigned for personal hearing but did not care for it
■and failed to cone for personal hearing and thus lost this opportunity

ID- On going Uirougli your reply the material on record and other coimected papers including your defence 
before the said Conmiittee.

satisfied tirat you have committed tlie following acts/omissions specified in section 3 of the.

D- SI

ii
s
HI am 

said Ordinance

a)- An unwilling, unpunctual and careless worker.

As a result tliereof, I as competent authority, have tentatively decided to impose upon you tiie .
penalty of Compulsory retirement from service under section 3 of the said Ordinance
You are, tlierefore, required to show cause as to why the aforesaid penalty should not be imposed
upon you and also initiate whether you desire to be heard in person.
If no reply to this notice is reached within fifteen days of its delivery, in the normal course of 
circumstances, it shall be presumed tirat you have no defence to put in and in that case a ex-parte 
action shall be taken against you. ,

I
ill

^ 2)- i■'."I-

• 3)-
5

4)- 4

I
ii

Government Lady Reading Hospital
Peshawar.
Dated 08/2002L.R.HNo !!

Copy to:
Cliief Nursing Superintendent, Lady Reading Hospital, Peshawar for information.

Sxecutcf^e.
Government Lady Reading Hospital :!

4Peshawar. 1
(A-' 1

i-

iSYED JAMIL .SHAH 
Coiiipiilcr.lecdoii, LRU 
Ccricmb 13 !

i

L
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sanotiot is’.horsby oooorded to
365 d.'iyu Icavo. on bal.f pay^ w.n. Xrom
M;l„n. Sumbol FJxdou. Chorgo Nuroo an admissible :to,h^ar.uai

• . '^. 'm
Siubsoqucntly, tho tmaafor order of Mis|. Na^ee

Sardar Cargo «uroo from Civil 
to Agency HQ: Hoepital., Paraohinar iosuod ^25 29?e'
fianoral Health, WWFP C.ffioo order baor-lng
dated P5.0.1999 ia hereby oanociled and ol>o is l}orobrposted 
In lady Hoadi..; Hospital. Peshawar a. substitute oP-|^ove .. .

nKMikionoa Chari^o Wurs'!*-

r ' ' -j*..
t i i

■ •:

^3FFMLillil2i!L5 i
j. ■

A '

tho I^oviocd Xoavc UuV'-,
, I

)ii} V*

• I*,»■«

Vv* • '*y'' -iy-*' '
V

• >. ■•■ i t

3. *. P fid''- X X■ ])XlliiCT0I(,/iEN12RAli ID'; ALTH ‘
SmiVICJiS, Tm''P,I^®*A//AR.

.• V»
!■

ti
■

Pdnliawor t hc^T/ 1V*19?9* , .v"-:
. . '»> : ‘ ''-r

.. ;r? :>

< ^4' ii. 1
■i

‘?.V‘ V
W X‘ /li.'xr, liQ-bod110 303^-^7

. '■

liopy Xor Infornnblon and ncoeasQry aoi;ion;|-'*;i 
l:o bia:- ' .1':

r A !
••

“Y :1-
Ir”

4/

Ilcal-lii Officer, Poohawaro iDiafcrict 

3o Modioal 

4. T-lodlcal OCfioor

.-•■

CUiporinCandonl;, Agenoy HQ: IIoapiIal.Paraohinar.

I/C Civil ^^ogpital.Pabbi

^

^ istriot; Nowohera*;
f. -'* •t*.*

^Hh '

t' I

/'■V:
,.r J, ,

1'* vVI: ■
. * ^ •> ’

! 5«; L
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KfilfBER PAKIfFUNKlArA 

SERVICE TRIBUNAL, PESHAWAR
/ST

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No.
Ph:- 091-9212281 
Fax:- 091-9213262

Dated: ^ /2022J

To

The Medical Superintendent, Lady Reading Hospital, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 67/2018. MST. NASREEN SARDAR.

I am directed to forward herewith a certified copy of Judgement dated 

19.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above
J. 1
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REGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
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