17102022

l. Counscl for the petitioner present. Mr. Muhammad

Adecl Butt, Additional Advocate General alongwith Laiq

Ahmad, Assistant for respondents present.

2. In compliance of the judgment dated 19'.-01.2022 n

service appeal No. 67/2018, representative of the department ‘

produced copy of office order bearing Endst: No. 51 13-18/E.IT *

dated [4.!0.2022, whereby the penalty of removal frmﬁ
scrvice awarded to Nasreen Sardéf '}llas becn convertcd-int(-) '
compulsory retirement with all ancillary benefits subjéct to the °
surcty bond and final decision of CPLA already filed in thcv |
Apex Court. Since the order of the Tribunal has been compliced
with, tl’lcrc:[‘orc_.,' the instant exccution petition is disposc;d oll‘:in the
above terms. C(SﬂSi@;ﬂ.

~

hand and seal of the Tribunal this 17" day of October, 2022. -

i

Kalim Arslriad ‘Khan)
Chairman '

3. Pronounced in open court in Peshawar and given under my




DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

Ail communications Should be Addressed to The Director General
Health Services Peshawar and not to any official by name
@WM Office Ph ¢ 091 ~ 9210269Exchange # 091 - 9210187, 091 — 9210196Fax {* 091 — 9210230

OFFICE ORDER'

In pursuance of Khyber Pakhtunkhwa Service Tribunal Judgment dated
19.01.2022 in service appeal No. 67/2018 the penalty of Removal from Service
contained in office order bearing Endst: No. 1008-12/LRH dated 10.01.2003 issued by
- Medical Superintendent Govt. LRH Peshawar in respect of Mrs. Nasreen Sardar D/O
Sardar masih, ‘Ex-Charge Nurse BS-14 LRH'Peshawar is hereby converted into
compulsory retirement with all ancillary benefits subject to the submission of surety bond
and final decision of CPLA already filed in the Apex Court. |

Sd/-
DIRECTOR GENERAL HEALTH
SERVICES, KP, PESHAWAR.

No. SH3 —19 i Dated Pesh The Iy / Jo 12022

/ Copy forwarded to the:-
' 01.Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.

02.Accountant General, Khyber Pakhtunkhwa Peshawar
03. Hospital Director, MTI LRH Peshawar.

04.Director Litigation, DGHS Office Peshawar.
05.Ex-Charge Nurse, Concerned

06.DA-concerned, DGHS KPK Peshawar.

For information and necessary action.

-ADDI: DIRECTOR GENERAL (HRM)
DIRECTORATE GENERAL HEALTH
SERVICES, K.P PESHAWAR

lef1020 %
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Endst: of even No. & dote.

4 The Direclor Heglth Services, FATA Peshawar.

LT N '\Lﬂq . GOVERNMENr OF N.W.F.P, .

\@_«) o . - HEALTM DEPARTMENT /

. ———— .
N

\ /5‘7“&;.;&.2 °’, \Md?eshowmlhenﬁApdi.ZOW !

No, SOB/RD/1. m‘ -07, | ’
The Competent Authonty js Pleased 10 accord sanction

to the Upg t ¢
Upgradation of the Posts of Charge Nurses from &PS.14 1o BPS-14 ond Head
Nurses from BPS-14 1o 8PS| 7 with immedgiate effect:-

SECRETARY HEALTH

Copy forwarded o:
‘/‘i,:'c,cyupiont General, NWFP, Peshawar. \
V72 AN Eistict Accounts OfficerssAgency Account Officer, NWFP,

, STCTION QFFICER, [FR)
v FINANCE DEPARTMENT

Endsi: of Even No. & Dote:
. . i

Copy fowarded tox-

I, The Chief Executive, LRH/KTH/HV.C, Peshowar & ATH, Abbotiobad.
- The Director General Health Services, NWFP, Peshawar,
- 3. The Diector, Provinciol Healih Services Academy, Peshawar.

5. Al EDOs {Heaith } in NWFP. |
é." All Medical Supdts: of Teaching Hospitals ond DHQ Hospitals in NWFP,

- 7. The Medical Superintendents, Soidu Group of Teoching Hospital, Swat/
Khaiifa Gul Nawaz Hospital. Bannu/ Mufti Mehmood Memorial Hospital,: _
DJ.Khan/City rHospital, Sorhad Hospital for Psychiatry Diseases, LD{Children)
Hospital, Pol'ce & Services Hospital, Motemity Hospital, Peshawar. i

6. The Secion Giiicer (FR} Finance Department with ref. 1o his leitar No. !
SOIFRIFD/I0-22 (C1/2005/KC dated11.4.2007. o o

B o ~ SECTIONOFFICER (BUDGET) - .-

e "




‘ W e Y Aﬂq GOVERNMENI OF N.w..F.P.
\&3 o . ~ HEALTH DEPARTMENT

~L nz ' ' l&ohd Peshawar the 11™ Apiil, 2007

1o the Upgr °d°A hon of the posts of Charge Nurses from 8PS-14 10 BPS-16 and Heag
Nurses from BPS-16 10 BPS-17 with immediate effect-. . ' oo

. e )
Enast: of even NG & dote. : SECRETARY HEALTH

Copy forwarded to:

-

‘/;Acc?uft?ont Generai, NWFP, Peshowar. |
2. AR Distict Accoyn’s OfficersfAgency Account Officer, NWEP.

SICTON OFFICFR (FR) - |
FINANCEDEPARIMENT Lo

Endst: of Even No. & Dete:

Ceey forwcm’ed te-

I, The Chief Execulive, LRH/KTH/HN.C, Peshowar & ATH, Abbotiabad.
- The D¥ector General Health Services, NWFP, Peshawar, _
3 The Diector. Provincial Healih Services Academy, Peshawar.
- 4. The Direclor Hegl!th Services, FATA Peshawar.

3. All EDOs (Heqith } in NWFP. |
8. Ali Medical Supdts: of Teaching Hospitals ond DHQ Hospitals in NWFP,.

7. The Medical Superintendents, Saidu Group of Teaching Hospital, Swat/
Khalifa Gul Nawaoz Hospital. Bannu/ MuHi Mehmood Meniorial Hospital, ,
DJ.Khan/City rospitai, Sarhad Hospital for Psychiairy. Diseases, LD(Children) . )
Hospital, Pol'ce & Services Hospilal, Matemity Hospital, Peshawar. o

6. ine Section Gificer (R} Finance Deportment with ref. 1o his lefar No.
SCIFRIFD/10-22 [C}/2005/KC catedd1.42007. |

SECTION OFFICER (BUDGET) .

R . * .




‘DIRII-ZCTrORATE GENERAL HEALTH SERVICES .
KHYBER PAKHTUNKHWA PESHAWAR

- All communications Should be Addressed to The Director General
Health Services Peshawar and not to any official by name
: Oflace Pht 091 — 921 "269Exchange 091 - 9210187, 091 — 9210196Fax (. 091 9210230

OFFICE ORDER

-and final decnsnon of CPLA already filed in the Apex Court.

In pursuance of Khyber Pakhtunkhwa Service Tribunal Judgment dated
19. 01 2022 in service appeal No. 67/2018 the penalty of Removai from Service
contamed in office order bearing Endst: No. 1008-12/LRH dated 10. O‘I 2003 |ssued by '
Medlcal Supenntendent Govt. LRH Peshawar in respect of Mrs. Nasreen Sardar D/O
Sardar masih, Ex-Charge Nurse BS-14 LRH Peshawar is hereby converted into

compulsory retlrement with all ancillary’ beneﬂts subject to the submission of surety bond

Sd/-
DIRECTOR GENERAL HEALTH
SERVICES. KP, PESHAWAR.

~ No. f*h'”.j — ¥ '/Elr | Dated Pesh. The ,ic:,* /;o " 12022

Copy forwarded to the:- ‘

‘/01 Regvstrar Khyber Pakhtunkhwa Service Fnbunal Peshawar T
02. Accountant General, Khyber Pakhtunkhwa Peshawar : o : |
03.Hospital Director, MTI LRH Peshawar.

04. Director Litigation, DGHS Office Peshawai ' AN
05.Ex-Charge Nurse, Concerned
08.DA-concerned, DGHS KPK Peshawar

For information and necessary action.

\\
ADSE DIREC TUR GENERAL (HRM)

DIRECTORATE GENERAL HEALTH
SERVICES, K P PESHAWAR

62
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15" Sept, 2022 Counsel for the petitioner present. Mr. Astf Masood,

DDA for respondents present.

e

Respondents are directed to appear in person
alongwith implementation report. To come up for

implementation repoft on 17.10.2022 before D.B.

Kdlim Arshad Khan)
Chaigmnan

XN




271 May, 2022 .

R : Form- A
e B o o F
w F - FORM OF ORDER SHEET
) Court of
Execution Petition No._- 22°% /2022
S.No. Date of order - Order or other proceedings with signature of judge
proceedings ' .
1 2 L3
1 14.04.2022 ' The execution petition of Miss. Nasreen Sardar submitted today by
Uzma Syed Advocate m'ay be entered in the rejevant register and put up to the
Court for proper order please. '
REGISTRAR r -
5. This execution petition be put up before to Sing!e Bench at Peshawar on

»7 ~0 § 2920 — . Original file be requmttoned Notices to the appellant
and hls counsel be also issued for the date fixed. N (g % fl‘@

be 15502t Fov 1P~

Q; JRMAN

Clerk of counsel for the appellant present. Mr. Kabir

Ullah Khattak, AAG for respondents present.

Due to general strike of the bar. Case is adjourned. To

" cothe up for the same on 07.07.2022 betore S.B.

(Kahm Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL

PESHAWAR
Execution Pcti_ﬁon No. gé 12022 -
In
Appeal No. 67 /2018

Miss. Nasreen Sardar VERSUS Health Dépa’rtment |
I. | Memo of Execution _ ' T N
| 2.- | Copy of Service Tribunal Judgment -~ | T~ e

3. | Wakalat Nama _ L - ]

Dated: 14/04/2022




. ® BEFORE THE KHYBER PAKHTUN KHWASERVICE TRIBUNAL
- PESHAWAR.

>y
Execution Pctmon No. 22(,3 /2022

In -

Appcdl No. 67/2018 -
Miss. Nesreen Sardar; Ex-Charge Nurse (BPS-16) Hayat Shaheed &Tee{cﬁing Hospita],
Peshawar Resident of C/O Mr. Zafar'Satd@r Christian Ton, Sialkot No. 2.~ :
. <eeernr.. Appellant ‘
. Vcrquq- |

“e. . 1. Khyber Pakhtunkhwa Health Department through Secretary Health ‘.
Government of KPK Peshawar :

2. Director General Health Govt of KPK PeshaWdr.

3. Medical Superintendent LLady Reading Hospital, Peshawar.

ooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: . 19/01/2022  OF _ THIS  HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT, ‘

-----------------

Rcepcctfullv Sheweth:

1. That the appellant/Petitioner filed Service Appeal No.67/2018 before this

Hon' able Tribunal which has been accepted. by this Hon' able Tribundl-

vide Judgment dated 19/01/2022 whlch was accepted and the major

g

penalty of rexlnoval is con rted mto compulsory i retirement from service:

‘w1th all- ancﬂlary beneﬁtd:.(Copv of the Judgment is attached as

o | o : e, Respondents
. Annexure A)

|

|

|

ST 2. That the Petitioner after getting of the attested copy approached the

respondents several times for im‘p'lementativon of .the above mention




Judgment and properly moved aﬁ{féfj'ﬁ‘liCatiori to respondent Department. -

However they using délaying and reluctant to implement the Judgment of

this Hon' able Tribqu!_. |

RY

- That the Petitioner has no other option but to file the instant petition for

- - implementation of the Judgment of this Hon' able Tribunal.

- That the respondent Depdrtmont is bound to obey the order of thlS Hon" _

able Tribunal by implementing the sald Judgrnent

It is therefore requested that on acceptance of thIS

Petition the rcspondcnt% may kindly be directed to 1mplement the

‘ Judgment dated 19/01/2022 of this Hon' able Tribunal,

Dated: 14/04/2022

&
o Appellant/Petitioner ‘
| T hrough B /
- Uzma %d
Syed Noman’Ali Bukhari
| Advocates ngh Court Peshawar
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' awardcd to the appcllant

-"'Mrs Nasreen Sardar ]:x-Charge Nurse (BPS 16) Hayat Shaheed 'leachlng
. Hosp‘;ital, Peshawar - resrdent of C/0O- Mr / afar Sardar Christian Town, Sialkot

3

| bvie 03 o ..Appeuam
VER US {6

v L [~ Dy
“\ t«.llam
l S e

1 7— Khyber Pakhtoonkhwa Health Departmem through Sectary health Govt of

- KPK Peshawar

2. . Director. General IIeaIth (Jovernment oi‘ K.hyber Pakhtoon_khwa,

Peshawar. l :
3. Medlcal bupermtendem Lady Rcadmg Hospltal lPeshawar

§ ' S g o : Respondents

i

APPEAL UNDER SECTION 4 OF THE KPK SERVICF
TRIBUNAL ACT - 1974 | :

|

Appeal agamst thc 1mpugned order dated llO 01 2003 (Annexed- A) whercby‘
major penalty “of removal from service was 1mposed upon the Appellant
whcrcas agamst departmental appeals dated 05-03- 2003 11-02-2008, 2009 and
10- IO ZOI 7 Wh]Lh arc yet un- responded (Anncxurc B), hence this appeal.

i

PRAYER IN APPEAL |

lt is v01y humbly and 1cspcctfully praycd that lhlS Hen’ ble lrlbuna mdy
kmdly accept this appeal and set amdc the 1mpugnod ordu dated 10-01-2003 and

modified the order of removal mto compulsory retlrcmcm with all back benefits,

Any other rehef whlch this Hon’ble ’Irlbunal ‘may deems Juqt and proper be

FACTS OF THE CASE

l.. That the names and addresses oi the parties have been correctly
; recorded above for 1he purpose of bCl‘VlLC of no‘ucc to them as and

whcn it is so directed by this F fon’ble lnbunal




7 Date of Institution |, 19.01.2018 ~ {iZ | &
- Date of Decision ... 19.01.2022

| Teaching
ar Christian Town, Sialkot No. 2,
(Appellant)

Mrs. &asreen Sardar, Ex-Charge Nurse (BPS-16) ‘Hayat Shaheed
Hospital, Peshawar resident of C/O Mr. Zafar Sard

VERSUS i

Khyberf’ Pa'khtUnkhwa Health Department through: Secretary. H'ealth Peshawar and .
others,’ S o

[ L (Respondents)

Uzma Syed, T
Advocate For Appellant
Muhaméﬁa_d Riaz Khan Painda'k,héil,'. | ‘. ; |
Assistant Advocate General ~ For respondents
AHMAD SULTAN TAREEN = .. " CHAIRMAN '

ATIQ-UR-REHMA WAZIR MEMBER (EXECUTIVE)_

o, Vit all back benefits.
Aar m!f\?l;l,\gvg [ ] \ .
L Ty | . '
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02 : Learned counsel for. the appellant has contended that the impugned

. | =
'i,penalty has been lmposed upon the appellant W|th malaf‘ de intention: of the.

by _- 'ugcom’petent authonty by adoptlng summary procedure wrthout apprecnatzon of the
;law rules and regulatlons in the matter therefore the lmpugned order i is Ilable to
be set aS|de that the respondents whule passmg the impugned order - did not‘

o : _,apply judicious, fair and independent - mlnd and |mposed the lmpugned penalty ;

l

_ upon the appellant, Wthh resulted in mlscarrlage of Justlce that no regular
: mqurry was conducted which was mandatory under the prescrlbed law; that the
pnnc:ple of Audi Alturm Partum requ:res opportunity of ﬁalr mquury and personal
hearlng before Issuance of any adverse order against an employee that the apex
court repeatedly has held that vnolatlon of the prlanpIe would be deemed - as
vnolatron of Iaw and the said pnncuple has to be deemed as mtegral part of every
|

statute even if the same is not provided thereln that the lmpuqned order havmg

beerl pas wuthout adhenng to the sald prmcuple would be nulllty in the eye of

, the same therefore deserve to be set asude Relaance was placed on 1994

U

SCMR 2232 and 2002 SCMR 1034; that the lmpugned order is a result of non-
readlng and misreading of record and the respondents passed the impugned
order in hasty manner, which suffers from legal infi rmltles and are liable to be set
aS|de that the competent authorlty |gnored the departmenta! appeal of the
appellant wherem the appellant had narrated the factual posrtlon in respect to | ‘
the allegatlon leveled against her but the competent authorlty did not consuder

- the departmental appeal and passed the |mpugned order that no. charge
sheet/statement of allegatnon was served upon the appellant which was .
mandatory ‘under the Taw; that the appellant has never been involved in
dlsoplmary case and having unblemlshed servuce record that law governing the
sub]ect and precedential - Iaw as establlshed by the supenor courts of the land

AT] ESTED favors ad]udlcatlon on merlt and technicalities must. be avorded in order to- reach

N @: % _ a Just and falr conclusron that the lmpugned order was passed ‘without provrdmg :

{ TS 4
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L Justice as the superlor courts has Iard down pnncrple mlthe Judgment reported as

, 1997 SCMR 1543 and 1999 PLC CS 818 therefore bothl the rmpugned order and

»

B A'appellate order are-liable to be set asidé; that the rmpugned order is vord as the

. appellant was proceeded agalnst under E&D Rules 1973 whereas RSO 2000 was

in f eld hence no lrmrtatron runs agarnst vord order :

" 03 Learned Assrstant Advocate Generall for the respondents has contended |

; that the appellant was regular employee of the respondent department however

R R N T it et i s b oY L. R, e
e g S S P T Y T T TR R : i o

: she absented herself from lawful duty wrth effect from 22 07 2002 without
permrssron of competent authorlty, that absence notlce was publlshed in two
Ieadrng newspapers and the appellant was asked to join duty but she Failed to

]Oll‘l her duty; that showcause notice was also served upon the appellant but sher

did not respond to the show Cause notrce therefore all the codal: formalrtles were ‘

We have heard Iearned “counsel for the partres and have perused the -

4 A l
recofd I ~ ’ . {
!

‘

05. Record reveals that the appellant was appornted as Charge Nurse vide
order dated 16-05- 1981 and was removed from service v:de order dated 10- 01»
2003 on the charges of absence from duty Record would suggest that the
appellant was otherwise punctual and dutlful but upon srckness of her brother she

went to-her native city Slalkot where her brother died due to illness and she was

traumatlzed due to the mcrdent and after recovery from the rncrdent the
appellant came back to resume her-duty but to her utter drsmay it was found that
she has been removed from service vide order dated 10 01- 2003 which would‘
suggest that the appellant was proceeded against departmentally in absentla

-wrthout affordrng her opportunrty of defense Besides the appellant was

roceeded agarnst under E & D Rules 1973 whereas RSO 2000 was in ﬁeld,




Wb @
P .

henCe the |mpugned order Is void; whlch also dlsposes of the question of

. i

_ Ilmltatlon

|
[
|

".‘...A 06 lhe appellant- went from prllar t6 post l‘orher re-lnstatement and to thls

| effect she had submltted numerous appllcatlons/appeals to respondents even to
mlnlster health and secretary health but s:nce the appellant was from mlnonty’

' ,communlty havmg no oneat her back and otherw:se she was @ smgle lady -
wuthout any family and her only brother also died of h|s rllness Placed on record
is an mquury report conducted agalnst the appellant and the inquiry officer was -
quute sympathetlc wrth the appellant and had categonzed her miseries that she is
all'alone having no male member to support her fi nancllally, she is from minority
-communlty and- her case need to be consnclered on humanrtanan grounds and
ﬁnally the lnqurry officer recommended that mstead of removrng her from service,

she may be retired from service keeping rn vrew her Iong serwce so that she may -

get all the benefits of pensron WhICh would be sufficient for her fi nancual support

as . as she would be at Ilberty to Jom other serwce but the competent
authonty removed her from service |gnor|ng recommendat:ons of the - inquiry
oﬁ“ icer as well as turned deaf ear over sthe consideration on -humanitarian

grounds. !
: i

07 We are of the cons:dered opmlon that the appellant has rendered more
than 22 years serv:ce which- must not. go:ln waste The! appellant otherwrse was
notjtreated in accordance wnth law and was treated drscnmlnately We are also
mrnndful of the questron of limitation but since. the lmpugned order was passed
under wrong Iaw and |s a v0|d order, hence | no lrmltat|on would run against void .
order Rellance is placed on 2007 SCMR 834 and 2015, SCMR 795. It however was

observed that the appellant continuously tried her best to submrt appeals from

-time to time but nobody Bothered to listen to her clamour In the instant appeal,

ATTESTED |
' the appellant did not press her appeal on merlts but has sought mdulgence of




compulsory ret:rement from servuce whlch does not commensurate with the

nature of her misconduct in peculiar facts and curcumstances of the case. It would

_be much useful to quote ‘the verdlct of the honorable supreme court in lts

]udgment reported as 2015 SCMR 795 WhICh have he!d “that courts of Iaw were |

not supposed to perpetuate what was unjust and unfazr by explormg explanatlon

- for an act which was prima facue against law and thus void--- courts should rather

Patre ol ! Tt;—;,ss‘mﬂ."'\l‘i.{!*\ it A »sf-!‘efxléfm :

Nn malser 6F ey ﬂ

‘R‘QQ Fee &;g%! A — . —

explore ways and means for undorng what was unfair and Lll'l]USt--- even where
|

the questron of lrmltatlon if at all created any |mped|ment in the farr ad]ud|catlon '

of the case it had to be looked from such angle of vrsnon " Same is the case of

the appellant |and we are expect“'%o act” accordrngly Case of the appellant is

otherwuse strong on merit, but Iookmg into her contlnued servrce for 22 yéars and

4

wrthout touching other merrts of the case, the appellant otherwnse deserve to be

granted rellef in term of conversron of her penalty as thlS trlbunal has already

granted such rellef In numerous cases. o .

08. In view of the foregomg discussion, the |mpugned olrder dated 10-01-2003
is set aszde and penalty of removal from servrce is converted into compulsory
retrrement from service W|th alt ancillary benef ts. Partles are left to bear thelr

own costs File be consigned to record room.

.ANN'OUNCEDA .
19.01.2022

(AHMAD ULTAN TAR EN) , L (ATIQ-UR-REHMAN WAZIR)
l CHAIRMAN . . .MEMBER (E)
: / L//h .
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KHY RER PAKHTUNKWA All “communications should be.
: e | addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR - | Scrvice ‘Iribunal and not any

_official by name.

Ph:-'091-9212281

T No: r/38-3F81  Dated: o é[/ JO /2022 ldx 091-9213262
To:

1. The Secretary Health Khyber Pakhtunkhwa Peshawar _

2. Director General Health Services, Peshawar. o

3. Medical Superintendent Lady Readmﬁg Hospital, Peshawar
Subject:- PERSONAL APPEARANCE OF THE RESPONDENTS IN EXCUTION PETITION NO.

223/2022 CASE TITLED NASREEN BEGUM VS HEALTH'

{ am directed to forward herewith a certified copy of Order dated 15-09-2022

passed by this Tribunal on the above subject for strict compliance.

Encl As above

RE%S‘FW"‘U
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
-PESHAWAR.




