
17.10.2022 1. Counsel for the petitioner present. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Laiq 

Ahmad, Assistant for respondents present.

2. In compliance of the judgment dated 19!01.2022 in 

service appeal No. 67/2018, representative of the department 

produced copy of office order bearing Ends!: No. 5113-18/E.If - 

dated 14.10.2022, whereby the penalty of removal from 

service awarded to Nasrecn Sardar has been converted into 

compulsory retirement with all ancillary benefits subject to the 

surety bond and final decision of CPLA already filed in the 

Apex Court. Since the order of the 'fribuna] has been complied

with, therefore, the instant execution petition is disposed off in the 

above terms. Consign.

2 I / onounced in open cowl in Peshawar and given under 

hand and seal of the Tribunal this day of October, 2022.
my

\

ICalim Arshad'fChan) 
Chairman



DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR/
All communications Should be Addressed to The Director General

Health Services Peshawar and not to any official by name
9210196Fax {’091 -9210230Office Ph t 091 - 921Q269Exchanae 09-1 -9210187, 091 -

OFFICE ORDER

In pursuance of Khyber Pakhtunkhwa Service Tribunal Judgment dated 

19.01.2022 in service appeal No. 67/2018 the penalty of Removal from Service 

contained in office order bearing Endst: No. 1008-12/LRH dated 10.01.2003 issued by 

Medical Superintendent Govt. LRH Peshawar in respect of Mrs. Nasreen Sardar D/0 

Sardar masih, Ex-Charge Nurse BS-14 LRH Peshawar is hereby converted into 

compulsory retirement with all ancillary benefits subject to the submission of surety bond 

and final decision of CPLA already filed in the Apex Court.

Sd/-
DIRECTOR GENERAL HEALTH 
SERVICES, KP, PESHAWAR.

6 h3 - I loNo. /E.ll, Dated Pesh. The /2022.

Copy forwarded to the>
01. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar 
02. Accountant General, Khyber Pakhtunkhwa Peshawar.
03. Hospital Director, MTI LRH Peshawar.
04. Director Litigation, DGHS Office Peshawar.
05. Ex-Charge Nurse, Concerned 
06.DA-concerned, DGHS KPK Peshawar.

For information and necessary action.

• 4
ADDI: DIRECTOR GENERAL (HRM)
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P PESHAWAR

b
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# DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR% ;---
All communications Should be Addressed to The Director General 

- Health Services Peshawar and not to any official by name
' gfnce_Pj:i t 091 -92tS259Exchanae • 091-92101B7 nQ1-921C196Fax (.091 - 9210230

OFFICE ORDER

In pursuance of Khyber Pakhtunkhwa Service Tribunal Judgment dated 

19.01.2022 in service appeal No. 67/2018 the penalty of Removal from Service
contained in office order bearing Endst: No. 1008-.12/LRH dated 10.Oi.2003 

Medical Superintendent Govt, LRH Peshawar
issued by

in respect of Mrs. Nasreen Sardar D/0
Sardar masih, Ex-Charge Nurse BS-14 LRH Peshawar is hereby converted into 
compulsory retirement with all ancillary benefits subject to the submission of surety bond 

and final decision of CPLA already filed in the Apex Court.

Sd/-
DIRECTOR GENERAL HEALTH 
SERVICES. KP, PESHAWAR.

rh3 -No. /E.ll Dated'Pesh. The /Cf (0 ' ./2022.

, Copy forwarded to the:-
01. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar 
02. Accountant General, Khyber Pakhtunkhwa Peshawar 
03. Hospital Director, MTI LRH Peshawar.
04. Director Litigation, DGHS Office Peshawar.
05, Ex-Charge Nurse, Concerned
06. DA'Concerned, DGHS KPK Peshawar. •

\ ■

For information and necessary action.

ADOl: DIRECTOR GENERAL {HRM)
DiRECTORATh GENERAL HEALTH 

. SERVICES.. K.P PESHAWAR
7
/ V..



Ill Counsel for the petitioner present. Mr. Asif Masood, 

DDA for respondents present.
LV" Sept, 2022

5

Respondents are directed to appear in person 

alongwith implementation report. To come up for 

implementation report on 17.10.2022 before D.B.
7

r

Kilim Arshad Khan) 
I ChaixjTian
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cib Form- A

FORM OF ORDER SHEET

Court of

^75^ 12022Execution Petition No..

Order or other proceedings with signature of judgeDate of order • 
proceedings

S.No.

3 .21

execution petition of Miss. Nasreen Sardar submitted today by 

Syed Advocate may be entered in the rdevant register and put up to the 

Court for proper order please. \

The14.04.2022
1

Uzma

REGISTIUR ^

This execution petition be put up before to Single Bench at Peshawar on
2-

. Original file be requisitioned. Notices to the appellant
and his counsel be also issued fo_r the date fixed. ^

Hi

IRMAN

Clerk of counsel for the appellant present. Mr. Kabir 

U1 ah Khattak, AAG for respondents present.

I I27 May. 2022 .

Due to general strike of the bar. Case is adjourned. To 

ne up for the same on 07.07.2022 before S.B.cor

(Kalim Arshad Khan) 
Chairman

k>



BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. 2-^^^ /2022 '

In

Appeal No. 67/2018

Miss. Nasreen Sardar VERSUS I'lealth Department

1. Memo of Execution -V
2. Copy of Service Tribunal Judgment ^ ^

Wakalat Nama3. a
Dated: 14/04/2022

Vva^

■■I

X
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BEFORE THE KHYBER 1*AKHTUNKHWASERVICE TRIBUNAL,
?ak/?/PESHAWAR.

/^/ /7A^_^/oiarv No.X21^\ ^

X-ArX / *%

Execution Petition No. 2^3 
In

App'ear-No. 67/2018*<•

noil
.‘2

.<<5'A!f/ce

Miss. Nasreen Sardar, Ex-Charge Nurse (BPS-16) Hayat Shaheed Teaching Hospital, 
Peshawar Resident of C/0 Mr.-Zafar Sardar Christian Ton, Sialkot No. 2. '

Appellant

Versus

1. Khyber Pakhtunkhwa Elealth Department through Secretary Health 
Government of KPK Peshawar.

2. Director General Health Govt of KPK Peshawar.

3. Medical Superintendent Lady Reading Hospital, Peshawar.

Respondents

\
EXECUTION PEITTION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT TPIE JUDGMENT
DATED: 19/01/2022 OF THIS HONOUITABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1. That the appellant/Petitioner filed Service Appeal No.67/2018 before this 

Hon' able Tribunal which, has been accepted, by this Hon' able Tribunal 

vide Judgment dated... 19/01/2022 which was accepted and the major 

penalty of removal is concerted' into compulsorv retirement from service
fc, ■

with all ancillary benefit; (Copy of the Judgment is attached as 

Annexure-A).

2. That the Petitioner after getting of the attested copy approached the 

respondents several. times for implementation of the above mention

i>



/:

Judgment and properly moved an "application to respondent Departnient. 

However they using delaying and reluctant to implement the Judgment of 

this Hon' able Tribunal.

%
V

3. That the Petitioner has no other option but to file the instant petition for 

implementation of the Judgment of this Hon'able Tribunal.

4. That the respondent Department is bound to obey the order of this Hon' 

able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this 

Petition the respondents may kindly be directed to implement the 

Judgment dated 19/01/2022 of this Hon'able Tribunal.

Dated: 14/04/2022

Appellant/Petitioner

Through
•f

Uzma ed
&

Syed Noman Ali Bukhari 

Advocates High Court Peshawar

B ^1
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MFORE THE KPK SERVlrr.TRnuMA. ppSI / ,$it A X>1-TSh
Appeal No.

Mrs, Nasreen Sardar^. Ex-Charge NUrse. (BPS-l 6) Havat ShahopH iVa i.-Hg..., P.a.„ Of C/D Mr, U, S
■ v;

li

y---
■ if'

c/E,

..Appellantw-i VERSUS ,,, , .

SocHd ho.l* God of

)/'

ii-
2. : Director General Health Government 

J Peshawar. '
3. •'

of ■ Khyber Pakhtoonkhwa,
S ' Medical Superintendent Lady Reading Hospital PeshawaiPki
ii .!1 Respondentsi il!' ■-s. APPEAL UNDER SECTION 4 OF THF Vpi^ t 

tribunal act" 1 Q7d
■ t SERVICEt.

r:

ilia'
iI Appeal against the impugned order dated ,10-01-2003 (Annexed-A), whereby

major penalty of removal from service yvas imposed upon the Appellant, 
whereas against departmental appeals dated 05-03-2003 

10-10-2017 which
11-02-2008, 2009 and 

arc yet un-responded (Annexurc-B), hence this appeal.
/=>

I

ZSAYER IN APPEAL
.1:7 ‘>r.

' It is Very humbly and respectfully prayed that this Hon’ble Tribunal may 

kindly accept this appeal and set aside the 4pugned order dated 10-01.-2003 and 

modified the order of removal into compulsoiy retirement with all back benefits. 

Any other relief which this Hon’ble 7'ribunal may deems just and proper be
awarded to the appellant.

3

D ■ '

FACTS OF THE CASE 1

1.: 'Ihat. the names and addresses of the 

recorded above for the
parties have been correctly

as andpurpose of service of notice to them 

when it is so directed by this Hon’bie Tribunal.
• AT'

t
J
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A ^FORFTHE KHYRFP P^AKHTUNKHWA qERvrrp/*
tribunal PESHAIA/Apr: '■

V

%V Service Appeal No. 67/20113

Date of Institutipn 

Date of Decision

•--r
19.01.2018
19.01.2022

•]

;;
Mrs. Nasreen Sardar, Ex-Charge Nurse fBPS ifii h= ^ .
Hospa, Pashawa, «*„, c/0 Hr. Cafar Sardar LiX Town

(Appellant)

VERSII.q i
Khyber Pakhtunkhwa Health Department thr 
Others.

L
■?

ough Secretary Health Peshawar 
^ . (Respondents)

andi-

1:^ J i

Uzma Syed, 
Advocate

For Appellant

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General

- , Correspondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMA CHAIRMAN

member (EXECUTIVE)ZIR

i

( JUDGMfnt

^IQ-UR-REHMAN WA^ir mfMRFp

case are that the appellant 

dated 16-05-1981. 

against on

Brief facts of the
‘ :

initially appointed as Charge Nurse vide order 

During the course of her service,

was

the appellant was proceeded
the Changes of absence fnom dot, was oltimaM, nemo.ed from 

service vide order dated 10-01-2003. Feeling
i

aggrieved, the appellant filed 

nc was assured every time that her
many 

case would be 

no fruitful result, hence the appellant filed

View her long service, the 

compulsory retirement

appeals and the appellant
1considered

■ V

the instant service 

penalty of removal from 

, a,il back benefits.

sympathetically but with

appeal with prayers that keeping inSTEB

service may be converted into
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. 02v: - Learned counsel for, the appellant has 

penalty ;h^ imposed
las contended that the impugned 

upon the appellant with malafide Intention, of:the%

competent authority.:by adopting summary procedure without 

law,' rules and regulations in the matter,
appreciation of the 

therefore: the impugned order is liable to 

- passing the impugned order did 

apply judicious, fair and independent mind and imposed the impugned penalty 

upon the appellant, which resulted in miscarriage of justice; that

be set aside; that the respondents while di
not

no regular
V

inquiry was conducted, which was mandatory under the prescribed law; that the

principle of Audi Alturm Partum requires opportunity of fair inquiry and personal 

hearing before issuance of any adverse order against 

court repeatedly has held that violation of the principle 

violation of law and the said principle has to be de

employee; that the apex 

would be deemed as 

emed as integral part of every

an

statute even if the same is not provided therein; 

been pas
that the impugned order having 

without adhering to the said principle would be nullity in the
I I ' ' ' .

^the same therefore, deserve to be set aside.
eye of

Reliance was placed on 1994 

, is a result of non

respondents passed the impugned 

are liable to be set 

the departmental appear of the

SCMR 2232 and 2002 SCMR 1034; that the impugned order i 

reading and misreading of record and the

■ order in hasty manner, which suffers from legal infirmities and

aside; that the competent authority ignored'

appellant, wherein the appellant had narrated the factual position I 

the allegation leveled against her but the 

the departmental appeal and

in respect to 

competent authority did not consider

passed the Impugned order; that no. charge

was served ' upon the ■ appellant, which 

mandatory under the law; that the appellant' has

sheet/statement of allegation
was .

never been involved in
disciplinary case and having unblemished service record; that law governing the

subject and precedential law 

favor's adjudication

as established by the superior courts of the land
At

on merit and technicalities must .be avoided in order to reach 

^ a jast and fair conctelon; that the impugned order was passed without providing 

opportunity „f personal hearing which is.also violation of principle of natural

'K, '.v
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justice, as the superior courts has laid dd^ni 

1997;rS,GMR. 1543 and 1999 PLC CS 818, 

appellate order are liable to be 

appellant was proceeded against under E&D^ Rules, 

in field, hence no limitation

principle in|the judgment reported as 

therefore both the impugned order and
\p-

set aside! that the impugned order is void
as the

1973, whereas RSO 2000 was
runs against void order.

03.-^ Learned Assistant Advocate Generali for 

that the appellant was regular employee of the 

shd'absented herself from lawful 

permission

the respondents has contended
j

le respondent department, however

duty with effect from 22-07-2002 withouti

of competent authority; that absence 

leading newspapers and the appeiiant
notiqe was published in two 

asked to join duty but she failed to 

notice was also served upon the appellant, but she

was
1

join.iher duty; that showcause
;;

did not respond to the show
cause notice,, therefore ail the codal formalities were 

was removed from sen/ice; that departmental 

rejected being barred by time.

completed and she
appeal of the

appeljam was also
"5

04. : We have heard learned counsel for the parties and have
perused the

record.

05. ^ [Record reveals that the appellant 

order dated 16-05-1981 and was
u,

2003; on the charges of absence

was appointed as Charge Nurse vide 

removed from service yide order dated 10-01-
from duty. Record would 

appellant was otherwise punctual and dutiful, but upon sickness
suggest that the

Of her brother she
wen^to her native city Sialkot, where her bother died due to 

traurpatized due to the incident and after
illness and she was

recovery from, the incident, the

utter dismay it was found that 
she has been removed from sendee vide orde.r dated 10-01-2003, which would

appellant came back to resume her duty but to her

suggest that the appellant
F , . ■

Without affording her 

proceeded against under E & D Rules,

was proceeded against departmentally 

opportunity of. defense. Besides the appellant 

.1973, iwhereas RSO 2000

in absentiaatte, 'Et>
was

was in field,
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hefice the impugned order is 

limitation;-
void, which also disposes of the question of

•A

06. • The appellant went from pillar to post for her 

effect, she had submitted 

minister health and

[e-instatement and to this

numerous applications/appeals to respondents even to 

secretaiy health but since the appellant was from minority

a single lady 

of his illness. Placed on record

community having no one at her back and 

Without any family and her only brother also died 

inquiiY report conducted against the jappellant

Otherwise, she was

IS an i
and the inquiry officer was

gup sympathetic with the^ppellant and had categorized her
(■

all;alone having no
miseries that she is

I ■:

male member to suppo^ her financially, she is from 

community and her case need to be considered
minority 

humanitarian grounds and

ii

on
finally the inquiry officer recommended that i 

she'may be

■ m instead of removing-her from service, 

retired from service keeping in view her long sen/ice, so that she may 

get all th^efits of pension, which would be sufficient for her financial

1
g*

%s support ‘
ii as as she , would be at liberty to join other sendee, but the 

authority removed her from
I competent\

1^

service ignoring - recommendations of the

over I the consideration on humanitarian

il inquiry
officer as well as turned deaf 

grounds.

ear

:

07.!i We are of the considered 

thap 22 years service, which must not go in 

not'Treated in accordance with law and 

mindful of the question of limitation

opinion that the appellant has rendered 

waste. The'appellant otherwise,

i!
moreI

1 t

was

treated discriminately. We are also 

but since, the impugned order

was

was passed 

run against void
on 2007 SCMR 834 and 2015. SCMR 795. It however

tried her best to submit appeals from

In the instant appeal, 

on merits, but has sought indulgence of 

penalty of removal from service into-

under wrong law and is a void-order, hence ino limitatioh would 

order. Reliance is placed
was

■ ;

observed that the appellant continuously

time to time but nobody bothered to listen to her clamour.
attested

the appellant did not press her appeal■j

Tribunal for conversion of extreme
ribd

.1
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compulsory retirement from service, which does not 

nature of; fier misconduct in peculiar facts and circumstances of the

commensurate with the

case. It would
be mjjch useful to quote the verdict of, the ‘honorable.^ supreme court in its 

judgniient reported as 2015 SCMR 795, which have held "that courts of law

T
?

were

not supposed to perpetuate what was unjust and unfair by exploring explanation 

for am^act which was prima fade against law and thus void— courts should rather

explore ways and means for undoing what was, unfair and unjust— 

the question of limitation, if at all created any impediment in the fair adjudication 

of the: case, it had to be looked from such angle of vision." Same is the 

the appellant and we are expect^

even where

case of

0 act" accordingly. Case of the appellant is
I

otherwise strong on merit, but iooking into her continued service for 22 years and
•I

without touching other merits of the case, the appeiiant otherwise deserve to be 

granted reiief in term of conversion of her penaity as th|s tribunai has aiready 

granted such relief in numerous cases. j: I
/

08. In view of the foregoing discussion, the impugned order dated 10-01-2003 

is seb aside and penalty of removal from service is converted into compulsory 

retirement from service with all ancillary benefits. Parties are left to bear their
i:

own costs. File be consigned to record room.

ANNOUNCED • 
19.01.2022

■;

s

(ATIQ-UR-REHMAN WAZIR) 
I MEMBER (E)

(AHMAD^ULTAN TAREEN) 
. CHAIRMAN

met b
A .VM

L c:' ot' Copy^
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KHVBEE PAKHTUmWA 

SERVICE TRIBUNAL/PESHAWAR

All commuiiicalions should be 
addressed lo the Registrar RPK 
Service tribunal and not any 
ojficml by_iian2e.

ATA-. ^ :

Ph;-:091-9212281 
Fax:- 091-9213262

V-, y//0 /2022^7.i<r-37tsTNo: Dated: o

To:

Secretary Health Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services, Peshawar.
3. Medical Superintendent Lady Reading Hospital, Peshawar

ft

Subject: PERSONAL APPEARANCE OF THE RESPOMDENTS IN EXCUTION PETITION NO.
223/2022 CASE TITLED NASREEN BEGUM VS HEALTH

i am directed to forward herewith a certified copy of Order dated 15-09-2022 

passed by this Tribunal on the above subject for strict compliance.

End: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


