:T " No.
§ /No

Appeal No

56. Appeal No
- 57, Appeal No:
- 58, Appeal No.

- 59. Appeal No. 1 108/201 5 R’ukhsana Gul
11 09/20 1 5 Mhhammad Iqbal

60. _Appcal No.

. 61. Appeal No. 1110/20_15, Muhammad Ibrahim,
- 62... Appeal No.

- 63. Appeal No.
64: _Appeal No.
~65.  Appeal No.

66 ‘Appeal No.
67. Appeal No.

68, Appeai' No
69 Appeal No.
70. - Appeal No.

) lNo.

Apeal No.

Appeal No.

71. Appeal No.’
72. Appeal No.
75 Appcai No.
74, 'i.Apbeal No.
75, Appeal No.

0. 573/2015 Mst. Razia Sultana,

1091/201 5 Rahmatullah

1092/2015 Muhammad Sahid

1093/201 5, Mst Tehmma

1094/20 15; Abdul Haleem

1095/201 5 K;fayatullah
1096/2015 Allah Dltta

1107/2015 Slbtul Hassan Shah

1111/2015 Inayatullah,
1112/2015 Mutiullah,.

11 16/2015 Muhammad Sajld

1117/2015 Naseem Akhtar,
11 18/2015 Muh_ammad Ilyas,_ '
1119/2015, Arif Hussain,

1120/2015 M. Ismail,

1121/2015 Syed Abne Hassan

1122/2015 Mst Safoo1 an
1 123/2015- M. Falooq,

1124/2015, Riaz Hussain,
1125/2015, Murid Hassan,

1126/2015, M. Iqbal,

1127/2015 M. Nawaz,

574/2015 Muhammad Asif Rlzwan
622/2015 Mst Nosheen F alz

P




76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99.

Appeal No
Appeal No.
Appeal No.
Appeal No..
Appeal No
Appeal No
Appeal No
Appeal No.
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No.

IOO Appeal No
101 Appeal No
102 Appeal No

112872015 Samiullah
112972015 Khan Zaman
1130/2015 Hamldullah

1 13 1/2015 Ulfat Sumaira

l 132/2015 Réhmat Ullah

1 133/2015 Shaken Akhtar
1134/201 5 Muhammad Safdar

1 135/2015 Rustam Khan-
1136/2015 Muhammad Hasnain
1 137/2015 Allah Nawaz,
1138/2015 ‘Ghulam Abbas
1139/2015 Mst Safina Blbl
1140/2015 Nasrullah,
1141/2015 Amanullah
1142/2015 Hafiz Ullah
1143/2015 Ulfat Alj,
1144/2015 Shah Jahan

1 145/2015 Hafsa Bibi,
1146/2015 M: Salim
1147/2015 Qazim Ali
1148/2015, Gohar Igbal
1149/2015 Kashmir Khan,

1150/2015 Syed Touqeer Hussain,

11 51/2015 Aziz Fat1ma
1152/2015, Muhammad Usman
11 53/2015 Shalsta Bibi,
1154/2015 Sana Ullah




103,

104.
105.

106.

‘ 107

Appeal No.
Appeal' No.
Appeal No.
Appeal No.
Appeal No.

108: ~Appeal No.

A'109

110: Appeal No.
1.
112,
113.
114,
115.
116.
117.
18
119,
120.
121
102,
123,
] \ Appcal No.

Appeal ‘No.

Appeal No.

Appeal No.
: Ap'_pealr No.
Appeal 'No.
'Apheal' No.
A'Ap'peal No.
Appeal No.
Appeal No.
Appeal No.
'Ap'p‘eal, No.

Appeal No.
Appeal No.
Appeal No.

. Appeal No.
Appeal No.
g Appeal No.
.‘ Appeal No.

iAppeal No

1155/2015 M Tahlr . |
1247/2015 Mahk Mushtaq Hussam |

1 248/20 15 Muhammad Ramzan,
1249/2015, Ik am ullah
1250/2015 Hajl Muhammad
1251/2015 Niaz Din,
1252/2015 Abdul MaJeed

1253/20 l 5 Hafeez Ullah

‘ '1254/20 1 5 Nabeela Amb1 een

1255/2015 Muhammad Suhman

‘907/2012 Kahmullah

908/2012 Ghulam Abbas Sha.h, '
909/2012, Nomera Shahen,
912/2012, Ehsan Ullah,
913/2012 Samman Gull,
914/2012, Muhammad F aheem
915/2012, Muhammad Altaf

916/2012, Muhammad Amjad

917/’)012 Mst Razxa Blbl
921/2012 Ehsan Ullah
922/2012 Mahk Sad Ullah
923/2012, Muhammad Aslam
924/2012 Mst Amna Blbl
925/2012, Ghulam Sar war, '
978/2012 Rehmatullah
1187/2012 Rakhan Dm |
1004/2012 Fazal Rahman

| ATTESTED- o

: Pesl.mw aF




- 15s.

| 130. Appeal No.
B 1’31;\Appeal‘No.
.» 132 Appeal No.
1»33}Appeél No.
134, Appeal No..

135. Appeal No.
136. App
137.
- 138,
139,
140.
14l
142,
143.
144,
145,
146.
147.
148,
149,
150.
151
152,
153,
154.

‘Appeal No.
Appeal No.
Ap'pealNo
Appé'al :No

~.Appeal No
156.

Appeal No.
Ap'peal No.
Appeal No.
. A'App'eal' No.
Appeal No.
Appeal No. 1205/2012, Mst. Trshad Begum
App'eal,No. |
'Appéal No.
Appeal No.
A‘ppeal No.
Appeal No.
Appeal No.
.Appeal No.
Appeal No;-
~Appeal No. 1224/2014, Irfan Ali,

"Appeal No: 743/2016 Shahnaz B1b1

'1188/2012, Mst. Fouzia,

1189/2012, Agal Khan,
1190/2012, Ulfatullah,
1191/2012 Azmatullah, -
1193/2012, Najeeb Ullah, -
1194/2012, 'Abdul-Héqi, S
1195/2012, Abdul Mateen, - ,'

L1 196/20 1 2 Mlsbah-ur-Rehman

1197/2012 Muhammad Azeem, :
1198/2012, Ahmad Ah '
1200/2012 Abdut Majeed

'1201/2012 Muhammad Idlees

1202/201’2 'Waheed Ullah,

:1203/2012 Farman Ullah

1204/2012, lebullah

1206/2012 Furqan Ullah

'1207/201 2,, Samlul_lah,

1208/2012, Mst. Asma Gul,
1210/2012 Inam Ullah

1211/2012, Lﬂtlfullah

1213/2012, Haji Noor Ahmad, ,' |
1214/2012, Asmatullah, |

121 5/2012 Mumtaz Ahmad,

744/2016 ‘Mst. Irum Bibi

P .H\IFR
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. Appeal No. 745/2016, Ulfdt Bibi, -

. Appeal No. 746/2015 M. Shakeel,

. Appeal No. 747/2016, Ameer Nawaz, -

) Appeal No 1187/2015, Muhammad Nawaz,

. Appeal No. 1188/2015 Rashid Ashraf, |
. Appeal No. 1189/2015, Syed Qamar Sultan,

: A_ppeal No. 1190/2015 Ghulam Faleed |

.A Appéal’No 1191/2015, Muhammad Imran Hussam
;',,AAppeal No. 1192/2015, Muhammad Tagi Shah,
.'Appeal No. 1193/2015, Rlaz Hussam

: App_eal\No 1194/2015 Ghulam Rabam

. Appeal No. 1 195/201 5, Rehmatullah

. Appeal No. 1196/2015 Salfullah Khan,

..Appeal No. 1197/2015 Muhamnnd Ah _

. Appeal No.1198/2015, Muhammad Saleem ".

. Appeal No. 1199/2015 Lal Khan,

. Appeal No. 1200/2015 Syed Muhammad Bakhsh Shah
: Appeal No 120]/2015 Syed Taylmel Hussam Shah

. Appeal No. 1202/2015 Saifullah Khan,

. Appeal No. 1203/2015 Ghulam Akhta1

: Appeal No. 1204/2015 Jafa1 Hussain,

. Appeal No. 1205/2015 Abdul Rasheed Khan,
. Appeal No. 1206/2015, Amlna Bibi, =
'. Appeal No. 1290/2015 Fazal ‘Abbas,

<2 _Appeal No 1291/2015 Muhammad 7amshed
.. Appeal No. 1292/2015 Najma Blbl |

| -,_.'_\Appeal'No 1293/2015 Ghulam Yaseen -




184‘::.Appeal No. 1294/2015 Kharrat Hussam, | |
5 ', “ 185 ‘Appeal No. 1295/2015 Amir Hussam Shah |
186, Appeal No. 2743/Neem/2010, Riazul Hassan,
187, Appeal No. 344/2014 Nacemullah,

188. Appeal No. 1080/2014, ShahNawaz, L

189, Appeal No. 22/2015, Klfayatullah
,- 190. Appeal .No. 283/201{7,'Inayatullah,

'- Argu
perused.'-In'Z'f . appeals from 128 to. 15

appellants submltted an apphcatlon that alguments made by othgt

o . .
counsel may be treated arguments in their appeals as well.

{" g‘iﬁ-w—‘D | vg

ce h.tt.naz Smce common ques
eshawar

~

. the year 2007 These appomtments were declared |llegal by the

- concerned authorlty Aga

dec1ded the issue through a judgment in Service Appeal No 1407/2010 o

'(For' brevrty ‘the Judgment”) Through the Judgment the appeals were A

ments of the learned counsel for the pames heald and 1ecord__ o

4 the specxal attomey ot.’

Takhe lll‘r wa . . | . . | R
tion of laws and facts are mvolved m all these

appeals hence dec1ded together The bl‘le resume of all these appeals .

is that some appomtments were made in. the respondent department m, I

mst the said cancellanon th:s Tnbunal was

approached and ﬁnally this Trlbunal v1de Judgment dated 27. 10 11.




)
B

:. :rem‘ande‘d-to respon‘dent nolwrth a direct.ion' for the reinstatement ot‘
- :t_:hose appellants who. \_»./er._e'-.qual;iﬁed in_iithe light of 'certain ohserv;af‘t:;i'ons:.
’ made in‘the Judgment(Para 9(111) f'"l"lh:ose observ‘ati:ons releyant f01 the
l kpurp’ose vyere ‘gi"v'e‘n in para8(d) of ;tl’ie j-udgment..-'ln co‘:‘rnpliance-the
| . --1espondent no 1 consntuted a commlttee for glvmg a report After the
report termmatron orders of present appellants were | 1ssued The'
appellants then after seekmg departmental remedy (though disputed as '.

o hmltatlon) ﬁled the present appeals agamst these 01ders of

termmatton

ARGUMEN TS

3 The grst of the arguments of all the counsel for the appellants is as '_ " -
: un dBI :
‘ 1 That the appellants were not heard prOperly by the Author tty or-

.

Commlttee and hence v1olated the dnect.on of thls Trtbunal m

- ‘ ‘the Judg_ment.
" ii:  That the only direction in the judgment'was to reinstate thfose
. .- who were ‘qualified and there was no direction to enter into other
STED, . | -
. 1llegallt1es/ntegularttles as those lssues were already decadcd by o

' ”ttt‘t; the Trrbunal in the Judgment Buit the Commlttee exceeded ltS

aihi (4{'.-..1‘\/8 :

rﬁfsagﬁi‘:trw?l mandate and framed TORs beyond that scope by enteung into .




all fother'illegallties/irregttlarities allegedly committed in the'

R T
byt

appomtments i
k.‘)iii] 'That all the appellant
4 termmanon on other grounds was illegal. -

R\ 2 That no new specil

- except a general reasdn of 1llegal/1rregular appomtments

l

value Rehance was placed on a case entltled

. Unzverszty and 5 others” 1ep01ted as 2006 PLC(C.S) 200

) be termmated on the glound of 1llegal/|rregular appomtment

4. The ngt of the arguments of the learned DDA is as under:

A appellants elther did. not ﬁle departmental appeals within .

Sefee l 1bunal
rushuwar .

. 1‘.

s were duly qualiﬁed and hence: their . .. -
ﬁc reason was shown m the termmatlon mders p

‘.‘That some. of the appellants Were | only commumcated velbal

, rders of termmatlon and they. appro‘ac‘hed thls Trlbunal on the

| baS1s of verbal orders and those verbal ordels have no Iegal:

. “Muhammad :
| Ahmed Tarzq v Dzstrzct Educatzon offi cer” reported as 2001 3

'PLC(C S) 109 and “Abdul Hammed v Sindh Agrzculture -

Some appellants hke Rlazul Hassan were appomted on the,.

o rntervennon of worthy Peshawar ngh Court and they could not:

* oem> L That the appeals are trme barred as all the termmatlon*

01ders were 1ssued in black & whlte on 8 2 2012 and the : _

Catmeee ke . - . .



ii.
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time or they did not challenge the said orders in their

- service a';_)peals;-%- :
i Thatzthe'.'tcroi}nction'f;orders were ‘issued on the .bé,sis of :é" .
fejaort of a"bro;ﬁad.t b,e;sed ;.ch.nni‘ttee aod 'ihe‘ te'rminal.:iopl_,}.'

~orders§;-sha.l‘i"s' b‘e-jf'l‘read :‘lwith‘ the ~recoh1@e11datioﬁs o'f: the |
commlttee for asceJ,'talmng the reqsons ? -

4 il That the scope of.-;r- 'Authorlty was | riot i\'conf'm'ed' to ’

1

| quallﬁcatxon but to other observatlons mentloned ln pala._
. 8(d) of the Judgment I T

That the commlttee ca'tegori'zed the eppointees i'n'f terms of | L

commonahty of 1llegahtles/1r1egula1mes and gave sepai ate |

3 ﬁndmgs for each category

bcrwcc Tribunal, CONCLUSION

. P«.shawa:

S, " This- Tribunal is first to decide the mamtamabxhty of these _:-

appeals qua the hmltatlon and issuance of verbal oxden and theu effect :

. Some: of the appellants- approached thxs Tnbunal by allegmg that they‘ ’

were 1ssued verbal orders andsome: in writ jlll‘lSdlCthll to the Worthy.

Peshawar ' High Court for. direction: to:'d_ep:artment to 'issue 'wr-itten'

orders. On the said direction. the writter: orders were communicated to-




s

oall the appellants whlch bear date of 8 2. 2012 1t means that wrltten'-

A

~. orders -were -issued but were not’ commumcated to. appellants ln such

srtuatron appeals cannot be dleIllSSCd on the ground of hmltatron

: Other related obJectron 1s that the wrrtten orders wele not challenged"h
. by some of the appellants As the wrttten OldCIS were commumcated -
A ‘on the dlrectron of the Worthy ngh Court thelefone, all the appeals '

' ﬁled prror to such® commumcatton cannot be dtsmtssed op thls

techmcal gtound Now. we are to see the legal status of verbal ordels ,

. -As-there were writte’n orders which were not commumc‘ated hence it

cannot be said that termination was on the basis of verbal or.ders.' The

) ‘rulin_g‘s.on' the issue relied upon by appellants are “irre_leyant in the

circumstances.

6. As to the association of thev app‘ellants‘ in the proceedihgs this -
“Trtbunal has already decxded thls 1Ssue v1de order dated 14 03 20]2 in |

’ Executron Petrtron No 34/12 entrtled “Muhammad Hassan Khan v

Secretary E&SE etc” as upheld by the august SLlpreme Court of -

N Pakistan on 27-06-2012. Whnle ﬁlmg CXCCLIthl‘l petmon agamst these .

termination orders thrs Trrbunal categor,rcal'ly turned d.own the plea that:

the appellants were not associated in the proceedings. -

¥ 1 wkhwa

ber\'xco Tnbun.xl. ,
Pe.shawar '

il




he appellants ltke Rtaz—ul Hassan

| 7. -The:.jappo‘intments of some of t

‘etc. cannot be saVed on?,the“ ground of therr appomtment on the

o : Lt

mterventwn of the High Court as the issue before the Court \

- on the ment list. Secondly those writ petttrons Were:

i
[
!
H

of -'the ianiry Acommrttee in the l1ght of the Judgment ;'-'T-he,judgme'nt 1s
‘ inte‘rpretation in orde

conﬁned the Authorlty to quallﬁcatlon only ln par 8(d) ot the
A Judgment the Tnbunal whlle gtvmg sonie ~examples. reached the:

concluswn that the. assertlon .of the Department regaldmg

, .
: .
. . \
. [ . 3 :

| and test and mtervrews conducted "And -in some cases
IR cettlﬁcates/testlmomals were also, verlﬁed ‘These examples d1d not

| ; covenall ,.the cases but Just;; to ;strengthen .the conclusnon that all cases

E1

—
- , . Kuyber Pal ‘l:
e s i e . - o - Service Ay ;

5 nQI;-Of ;

' Arllegal appomtment but that the petltloners were 1gnored desptte bemg.

not decrded on -

.‘,meuts e [ P L HE RS

8. Now we are to deal w1th the crucnal questlon of the .,s_cOpe/T(DR}s; .

'to',‘. be read hohstrcally and pars 8(d) and 9(iii) need propet -

r to reach the conclusron whether the T11bunal -

‘cleared the appellants from all alleged 1]legalltles/n'regulantles andv.':

a advertisement in .~.all .cases_ was. not . conect Smulally some cases .
appeared showrng constrtutron of committees»for CO,nducting;test and'

mtervrews Again there were some. cases where merit list.was framed




were dlffelent and in some ¢ases some or more formahtles wele

fulﬁlled On the basis of these examples the Tubunal did not 1e1nstate :
| the appellants as these examples did not cover all the cases and need.
; ,‘was felt to remand the appeals back to department to thlash out all
| necessary formahtles on case to- case basxs and then decxde the fate of '
~ the appellants The wordxngs used in para 9(111) regardmg remstatement |
- of quahﬁed appellants 1s to be: 1ead ‘with obsex vations made i
foregomg paras -of the Judgtnent ‘"This means that i)nly those quahﬁed .
appell‘ants were t,os,be reinstated if they. pass the test of ‘.obs:ell'ya,tpons L
‘made in the Judgment Secondly the word “quallﬁed” used-i in thls pala ’
1s.not conﬁned to “educat:onal quahﬁcatton” but quahﬁcatlon in te1 ms N
of fulﬁlling‘ all the proc:e_dul’jal and substantive requlrements mcludlng
: .ed_iucational qualiﬁcatli__on'.' Another | easy’ test " for _'ascertaining | tltis'
'lnandate can be by assufning' that if in the judgntent the cotnmittee_ was
| 'authonzed to see quahﬁcatnon only then the result would be that those
‘- full;llhng quahﬁcatlon w1thout advertlsement would be deemed to be ;

" legal. appomtees. Such conclusnon would" be against the settled_

. jurisprudence as.developed _:throughlmany precedents of superior-courts

-
-

‘and discussed in a judgment; ofnlarger benc'h of this Tribunal'.as

mentloned below. The Tnbunal of course, dld not mtend to cxeate

S Aﬂ“,STED |




uch an anomaly and paradoxrcal outcome through the Judgment.

(27 10 11) The scope of the Commrttee was, therefore wrder enough‘ '

to COVEr. al:l the ar_ea;s mcludmg procedural and substantlve'

requirements.

9. Now we are to discuss-; differ'ent terminatiqn 'ordersof different

categorles passed on the basis of common 11legal1t1es/1rregula1'ities as

formulated by the commlttee The followmg are the categoues |
PST-CT-PET DM-AT -TT—QARI (MALE & FEMALE)
: i CL No Advertrsement No merrt hst and no DSC . ‘;1_"

ii.. CII (relevant for termlnated employees only). No mer 1t IlSt and

no DSC

o .; iit. C III (relevant for termmated employees only. ). No merrt list,

- no DSC and no sanctroned post.

v, C IV No Advertrsement No mer1t hst and no. DSC Non

-

‘ observarrce of quota

10. 'The " next . question for determihation is  whether the

11legahnes/rrregularltles mentloned in each category justify the @

—

termmatron or these are those lapses whrch ought to be 1gnored and

: cannot be attubuted to the fault of the appomtees In thns 1ega1d we can o

seek gurdance from a recent judgment of Larger Bench of this g‘lbt‘%‘b 5

Ky hor PaT
gu‘nw T nbma ’

,Peshaw ar -
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consxstmg of the Charrman and all the learned Members dehvered in
| ‘Appeal No 94/2015 entrtled “ Shehr Yar Khan v Government of KPK

~'~,and Others" decxded on 15 O2-20181n this Judgment the 1ssue ofr

illegal appomtments has been thoroughly drscussed and many 1elevant:

Judgments of the supernor courts have been taken into account and

thereafter a comprehensrve gurdelmes have been lard down for'

A
I

decrdmg what orders are void or 1llegal and what rare. mele irregular- |

. ~and when an authorrty is Justlﬁed in recalhng such orders The supenol -

courts have held n S0 many Judgments that ‘when a civil servant cannot

be blamed and when his appomtment is to be nulhﬂed A gllmpse ot}
such burden on appellants has also been dlscussed in the ;udgment (the X
Judgment dated 27.10. 11) Wlthout further dlscussmg the - above;_:
mentloned judgment of larger bench thrs trlbunal reaches the followmg |

conclusron qua the propnety of the termmatlon orders in the hght of .

those gul_delrnes.

11.

Y Categorv L. No adveltlsement No merit list and no DSC

E discussed below.

1Y
Khyber Pakdii mknwa

Appomtments are vord w1thout advertlsement as categorlcally -

laid down in lar ger bench Judgment The merlt llst and DSC ar e_:

I

Service Tribunal, o o - i
Peshawar e i




it.

ATTEgy

. jii.  Category 1. The same result as that of category 1l for DSC

Category II. No merit list and no DSC. In the judgment of the

| larger bench ne épeeiﬁc decision was Amad_e on this aspect.{--'_But iﬁl

| |-was>decided that ,it 'would be' seen on'ca'Se to case basis that vque», .
was mstrumental in. gettlng the appomtrnent oxdens' and ll !
empleyee had. any 1ole in gettmg benefit then his appomtmenl
would be void. We are ‘to see whether app(?mtee can b-:e_s,tel'mjedi

:'a;s instrumental m such exereise. l\lvon_‘ thd'lng of DS_C and not

honoring lnefit list was deﬁnitelyto give benefit to the employée:

for any conS|de1at10n No snuatlon can be. v:suahzed whele such

‘ 1llegaht1es were committed by the Appomtmg Autho: lty on hxs
_own without the mﬂu‘ence or 1.nv.olvement.of tl3e empl_oyee as the -
ultin_late"beneﬁeiaryv is the employee.. In such situation ‘burden

shifts to beneficiary to show that it was not his lnvolvement,byi o

positive evidence.

arid merit list only. Regardirig non sanction of pests the

Judgment (27 10 11) has cleared the employees from any bmden

iv. Category IV. Same result - Ilke category 1 and’ II for no

-

a‘dvemsem’ent-and no D_SC and.rnent- llst_. Non observance’ of '

2LD1Llota 31mplxc1tor cannot be attrlbuted to employee if it was not




9

_ observance of quc

~ employees hence s 'fatal fo

~ the judgment the objecnon of the appcl

L .in.the)o"rders of termln

° are to be read with reasons given a
inquiry committee. .

' "12;' Consequently all the’ appe

'to bear their dwrj co

e

with malafide -intcntidn, .However in the cnrcumstance

ota was dehberate and to glve beneﬁts o

I appomtment Befme partmg "'w}th .
lant regardmg no 1easons
ation is also overruled as termination orde_l:;}

gamst each category by the

als are dismissed. Parties ar

sts. Flle be con51gned to the record room.
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_ Para (

BEFORE THE HONOURABLE SERYV. f"‘E TRIBUNAL KHYBER
PAKETUNKHWA PESI—;AW’ER CAMP AT D.I KHAN

Appeal No: 227 OF /2019

- Rana Faheem Akhatar S/o Rana Saleen Akhtar R/O Mohallah

Dewan Sanib Dera Ismail Khan C1ty Ex-C.T Teacher.

“VERSUS"’

. Govt of ihyber Pakhtunkhwa through Secretary Elementary &

Secondary Department, Peshawar.

. Director Ec:ucation Elementary & Secondary Khyber Pakhtun}ghwa

Peshawar.

3. District Ediication Officer (Male) D I Khan.
. District Accounts Officer D I Khan.

Respectfully (Sheweth)

Para wise Reply cf the respondent No (4) are as under:
Para 1) Incorrect /Not Admitted Para not related to Respondent No (4).
" Para (2) As al.ove para no 01.

Para (3} Incorrect/Not Admitted Para not related to Respondent No 4).

Para (4) As al.ove para no 03.
Para (5) As akove para no 03.
Para (6) No Comments.

Para (7) Incorrect/Not Admitted Para not related to Respondent No (4).

Para (8) As al:ove para no. 06.

9) Incorrect/Not Adrmtted Para related to Respondent No (3).

Para (10) Incorrect/Not Admitted Para not related to Respondent No (4).
Para (11)  As atove para no. 10.
Para (12)  As ahove para no‘. 10.
Para (13) As al:ove para no. 10.

Para (14) As al':;ove para no. 10.

[t is therefore, humbly prayed that as acceptance of above

mentioned para wise reply, that the name of Respondent No (4) may graciously
be exclude from the penal of Respondents, '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER T
¢_. ~ PAKETUNKHWA PESHAWER CAMP AT D.LKHAN, -

¢

Appeal No: 227 OF /2019 ‘ :
Rana Faheem Akhatar S/o Rana Saleem Akhtar R/O Mohallah
Dewan Sahib Dera Ismail Khan City, Ex-C.T Teacher.

“VERSUS”

1. Govt of Khyber  Pakhtunkhwa through Secretary Elernentary &

Secondary Department Peshawar.

2. Director Education Elementary & Secondary Khyber Pakhtunkhwa
Peshawar. ‘ ’ '

3. District Eduication Officer {(Male) D I Khan.
4. District Accounts Officer D I Khan.

AFFIDAVIT
i .
I Mr. Sa€gd-ur-Rehman Distt Comptroller of Accounts Dera
Ismail Khan do herby solemnly affirms and declare that All the
~contents of para wise reply submitted by the Respondent No (4) are

true and Correct to the best of my knowledge and belief. That
nothing has keen Concealed the Honorable Court.

] by o334y A{f -3




BEFORE THE KHYBER PAKHTUNKHWA S‘ERVICE TRIBUNAL

PESHAWAR
“Service Appeal No. 227/2019.
Rana Faheem Akhtar. Versus © Govt: of Khybér Pakhtuni{hWa, etc
INDEX
S.NO. PARTICULARS. ANNEXES  PAGES.
1. 'Rejomder L ="
Copy of service book :
and other relevant record of the said R-1’ < - 33

Muhammad Tariq Nadeem.

Appellant;
Through counsel;

Dated:29.01.2020. - (saleemna

Advocate Supreme Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

" Service Appeal No. 227/2019.

Rana Faheem Akhtar. Versus  Govt: of Khyber Pakhtunkhwa, etc

REJOINDER TO THE COMMENTS
SUBMITTED BY RESPONDENTS.

Respectfully Sheweth;

Rejoinder to the preliminary objections.

l.

This Para is astonishing, as in the subsequent paras, the appellant has
been admitted to be Civil servant, so how, the appeal of the appelfant
is barred by Section 23 of KP Rules, 1974.

No doubt, the appellant was considered to be one of 1613 terminated
teachérs but the appellant never approached any Court, as he never
received any termination letter.

The appellant was not party to the appeal mentioned in this Para.

From 01.01.2007 to 30.06.2008, the teachers were terminated, who
were illegally appointed but the appellant joined the Education
Department through proper channel being employee of the ‘postal
department.

May it be but the appellant was not party to those proceedings.

The committee recommended that services of 309 employees be
regularized as per list, where the name of the appellan't'isl very much
available in the said list.

This Para is totally incorrect, as the appellant was not a fresh candidate

rather he was appointed through proper channel from another

department.
This Para is incorrect, the appellant never received any termination

order, rather for the first time he was provided the termination letter in

the Hon’ble High Court in his writ petition No.843-D of 2015 on |

10.10.2018, showing the termination date on 08.02.2012, despite the
fact that the name of the appellant was very much available in the list
of 309 candidates who were declared to have been appointed on
merits. ‘

This Para is incorrect, as mentioned above, no termination letter was

- sent to the appellant, rather in his writ petition the termination letter

was handed over in the High Court on 10.10.2018, thereafter the

appellant preferred departmental appeal, which was never replied and

now the instant appeal, which is well within time.

A ot ey Py < v © 87 =
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10.

11
12.
13.

14.
15.
16.
17.
18.
19.

May it be, then in_stead of terminating the 'sc'r{/ic.'e of the appellant, he

' "shbﬁld havé been reverted to the post of PST, which was a légal order.

As explained above.

It is just an objection without any explanation.

Appellant does come within the definition of aggrieved person and he
has cause of action/locus standi to ﬁle""thq‘ instant service appeal.

. » . . \'\
Mere objection without any explanation.

Mere objection without any explanation.
Mere objection without any explanétion.
Mere objection without any explanation.

Mere objection without any explanation.

- Mere objection without any explanation.

Rejoinder to the facts.

L.
2
3f

10.

Needs no rejoinder as admitted by the respondents.

Relevant documents are enclosed with the main appeal.

This Para speaks volume, as the very advertisement, test and interview
and appointment of the appellant in due process of law, has been
admitted. A

This Para negates the stance of the respondents because the
confirmation within one year was not done by the appellant rather by

the department, so how and why the éppellant can be blamed for an act

‘not done by him rather done by the competent authority.

Needs no rejoinder, as this Para has not been denied.

‘Although, the stance of the appellant has been admitted -regarding

receiving of salary for one month but for no good reasons and
explanation, this Para has been denied. | |

The stance of the appellant for applying the post of C.T has been
admitted by the respondents but with a differeﬁt angle.

The appointment/promotion on the post of C.T has been admitted by

the respondents so how and why they are of the view that the appellant

drawn illegally the salaries.

.The stance of the appellant has been admitted in this Para that the

committee specially constituted on the directions of KP Service

- Tribunal submitted its report on 26.01.2012, enclosed with the main

appeal as Annexure-I, wherein the appointment of 309 male PSTs
were retained into service, whereas, despite the fact that the name of
the appellant is very much available in the said list of 309 teachers, the
services of the appellant were terminated. .

This Para is totally incorrect and against the record, as one M. Tariq

Nadeem who was a fresh candidate and was appointed as PST and

¥
~




11,

12.
13.
14.

then was promoted to C.T but because of the decision of the scrutiny
. "committee,.ﬁ'é; ‘as reverted fo PST, as againSt"tha't the services of the
petitioner were terminated. Copy of service book and other relevant
* record of the séfd Muhammad Tariq Nadeem are enclosed herewith as
" Annexure-R/1. Astonishingly, this person was reinstated with others
vide order dated 15.12.2012 with all back benefits and now he has
been promoted from BPS-12 to BPS-14 and the case of said

Muhammad Tariq is at par with the appellAémt, rather the appellant is
having an‘_édge as the appellant was not f‘résh candidate rather he
applied through proper channel being already in service of postal
department.

This Para has deliberately been made confusing just to cover up the
illegality or discrimination on the part of the respondents otherwise the
relevant record so annexed speaks volume. |

This Para is repetition of the earlier Paras.

This Para has already been replied.

The departmental appeal was addressed to the Director, Education,
whereas, a copy was sent to DEO, however, if at all, the stance of the
‘respondents is admitted correct then whether he DEO was not bound

to send the same appeal to the competent authority.

Rejoinder to the grounds.

This Para speaks volume, because in the preliminary objéction the
appointment of the appellant to the post of PST has been admitted correct
and in accordance with -law but now the respondents are totally denying
the same however, if at all, the appoinfment/promotion of the appellant to
the post of C.T was not correct, then the appellant should have been
reverted to the post of PST instead of terminating his.services, as the name
of the appellant is appearing at serial No.61 in the list of 309 teachers,
prepared by the scrutiny committee.

In this Para, the responAdents have admitted that no termination order was
served upon the appellant.

It is very strange that department is not clearly denying the stétus of the
appellant to have applied through proper channel from postal department,
nor they are admitting the status of the appellant rather they are advising
the appellant to approach the postal department.

On one hand, the respondents are admitting the report and list of the
standing committee regarding 309 candidates and on other hand, they have
denying the same but one fact is admitted that the list of 309 candidates, as

recommended by the committee has been acknowledged and honoured by




the department except. for the appellant whereas, the- name of the

appellant is very much appearlng in the sald list at serial No.61.
5. In this Para, the list of 309 candidates have been admltted but to the extent
| of the appellant, they are denying the same, thel’efbre, the respondents are
blowing hot and cold in the same breath and thereby discriminated the
appellant. A - ) |
6. Counsel for the appellant may be'allowe(l to raise additional grounds

during the course of arguments.

It is, therefore, humbly prayed that keeping in view the above clarifications,

this Honourable Court may be pleased to accept the appeal of the appellant

and to reinstate the appellant to the post of PST with all back benefits.

Your Humble Appellant;
Through Counsel.

| | ~ MC@
Dated.29.01.2020. - " (Saleemullah Khan Ranazai) ~
C ‘ Adveocate Supreme Court.

AFFIDAVIT.

I, Saleemullah Khan counsel for the appellant, do hereby solemnly
affirm and declare on Oath that the contents of rejoinder are true and correct as
per information provided to me by my client and nothing has been concealed from

this Honourable Court.

Dated. 29.01.2020. ' (saleemuﬁah Khan Ranfzai) -~

Advocate Supreme Court.
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GOVTJRNMENT OF KHYBER PAKHTUNKHWA
INFORMATION COMMISSION

e T +92-91-92]2643
et e +92-91-921]l63

. R T M No. RTIC/AR/1- 6279/1/?3% %

Dated:
09 DEC 2019

Mr..Rana Faheem,
Mohallah Dewan Sahib, Andar Sheher

Teh5|| & District Dera Ismail Khan.
. - COMPLAINT AGAINST NON:SUPPLY. OF .i/INFORMATION  _ ..
—.-‘.-"zl.‘i,N’_D:E‘ﬁ;RTI. ACT, 2013 (COMPLAINT-NO:06279 :

I am dsrected to refer to the subject noted above and to.enclose please find the

:'requlsate information received from Sub Divisional Education-Officer (Male} ..

'Pahargur.Dera Is'nall Khan vide letter No. 3150 dated: 14-11-2019, regarding your

- e e e

_heshawar, e -

Copy o=

" sub Divisidnal Educaiton Officer (Male), Paharpur Dera Ismail Khan.

' ' . . ' _ Assistant Registrar.
KP. Information Commission,
Peshawar.
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or d m« OF THE SUB DIVISIONAL EDUCATION OFFICER &)

b

(MALE) PAHARPURDII\HA\ - ¥

" Dated Paharpur the /% / A1 o=

Loy

- The Assista,nt'Registrar RTI Commission ..
Khyber Pakhtunkhaw Peshawar :

f,‘.iun

]
| s
l)uf. . !;Zu,:d;___// /7;

r‘_—*"n—n T

Subject .. PROVISION OF RECORD UNDER R.T.IACT 2013

CMcmo:-

o Reference District Education Officer (M) DIKhan No.30670 dated 28/B8/2019 received - -
F’i(f’r'l 172019, . | | l
: . . [fnc.losed please find hefewith-the required information in respect of Mr. Tariq Nadeem SPS:

G Majni ul Huéia (Hafiz Abad) Tehsil ]’ahal'put" DIKhan under RTT Act 2013 (detail below) fav. informatio:

I. Reversion order EDO (E&SE) DIKhan.

' 2. Appointment order .' _ - T
3, Promotion order PST to SPST . .
‘ 4. Copies of S/Book 1-24 pages

£ Sub Divisibna@ucmon Off@u“r

(Male) Paharpur Dera Isinail

A Dated Paharpur the /12019

i Dzlsluul Ldumtlon Ofﬁce1 (M'xlc) D.I.Khan with reference to his letter: No & dated

i l@md above,
7. Mr. Rana Faheem Akhtar S/O Ram Saleem Akhtm Mohallah Dewan Sahib DIKh’m Clly for

information. ~

3. Master File.

Sub Divisional Education Officer
%(0 (Male) Pabarpur Dera Ismail IGhan




omcs OF THE DISTRICT EDUCATION OFFICER (M)
o . DERAISMAILKHAN

fie LT PADEQ Estal (17) ‘ S iJ‘llmI DIKhan the 47

The Sub Divisional Education Oflicer,

AP Rabarpur

Suliecis - - PROVISION OF RECOI?D UNDERR.T.IACT 2013

b, )

Relerence R, FhLetter Noo8004-05 Dated: 1ob-10-2019. ‘ ,

A Enclosed please find he ewith the original application Tor provision of i(tt}l(l -
SO M Tarig Nadeem $/0 Manzoor Hussain P No 35092 Lunder R Act 2()1 3 for

' lm mation & lurther necessary ann under intimation to this office.

DISTRIEY II)J(.‘\I:UN()IHHR
%‘U\’I ) DI R/’\in/\II KIHAN

/ : Dated: ./ 20104

E',HF]\ [

Lo AssISLan Registrar R mn:nl\wm KPK Pesh, m,.u

2 Rana Fuhwem Aklar s/6 Rana Saleem Akhr,
o Ao Disteict Bdocation Oficer DIKhan

DISTRICT |.|)U(:/\'|'|_.UN OQFFICER
(MY DERNISMAHLKITAN
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25.03.2013, S , . :
.3 District Accounts  Ofticer DL Iwn, “with referenice w0 his tener Woo w3
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- OFFICE OF THE

¥ DISTRICT EDUCATION DFFICT R SALE
.,DERA ISMAIL KHAN -

A_Alj',.

E/u(ul 3 euusdtlahan@l whoo.com

A R N PRSI e I R TR R 7 S

Comch ent upon the recommendation of the, Departmern:z. Z:mation

[ BN

SiomeEniing held on 04.08.2015 and. in pursuance of the Governmen: -° vber

4 e

v.a"ntmy & SucondELY Education department Notxﬁcatlon issued v de o 3o.
,anf,/2012” uchmg cadre dated 13.11.2012, the following 140 7 \
°0y promoted to the post of Senior fo simary School Tes: -zr

0&-0 Y lus wsual allowances as achmssxblc under tie rufes < -
clicy of d*e Provineiul Govcuuncnt in Teaching Cadre, hereby
oS nouo ’wamst thli names W1th 1mmed1atc effect on thc terms &
3 h,m;.a.)ulow

Lelli09669280128- 09669280131, BPS lsz “_{ /

1 1] “

S/tistNo | ;. Name of Teacher ~ School -, - Place-of Posting |‘.en-‘arks

184 | ABDUL MANAN . | 6PS AwaN

Band Kurai |
- L

GPS Rakh Civil | Agains Vd sant Post

SHARIF |
’7/ /

193 [ SAAD ULLAH JAN  * | GPS SADRASHARIF GPS SADRA Af’amsn /xﬁl Post

“ 4 . pVeIN
3 241 GHULAM | AUSSAIN, GPS NO. 1 GPS MANDRA AB))’S/‘ V)‘-’{“ s

MANDHRA KALAN SAIDAN

q ’?44

i
j
l

REHMAT U[ LAH . 1 GPSISLAM PUR OGS Kirri Pawanda | Agaips

[T R 2 : .

’ . 0 f : ’l - ,-, r), -
5 PO MUHAMMAD Ai<RAM Cﬁ\r‘r‘“ RAER 1 3P Onap Shumat | AB3IS Yaraning,
e ley s

6 94 MUHAMM/‘\I“ coAL PS GISHKORI BALA | CPS SHAH KHAN 1 againgt vacant Post

! ) “WALA

' .
R ERIUAMMAD FAZIL . . Against /acant Post
7 34 i ] SPENO.3DIK GPS FAQIR ABAD & .
1 TABBASAM N Bt
[ | RACTR FAOFTAN D TGPS RANEER] Aua.n,t‘:c?n“t'*ﬁst 1
4 327 i i GI'S GOUNSER ‘ :
ASGHAR : ; L PAIKKA :

o

B e o

o



SRS ,.sﬂg?‘w;% o

R

—Wm”"‘“’:'%‘ﬁ?:;um SR

AgainstVacant Post

b ‘Name.of Teacher! i . School e
R : :
Sl l 2 ] 3 : 4
A‘.‘ T -+ 1
) B .. ~ . . . )
‘ . - v o ", .. -
| R RN ‘| GMPS FAIZABAD ", GPS NO.Z mgainst Vacknt.Post
Lo |0 3220 b z ~ L7 e
. A NAWAZ KULACHI TAKWAR,
Ci0 16! li,inMlL UR REHMAN i GPS MURYAL GRS MURYALI | Against Vacant Post
RIS WS —— ' . '
T N \-NADER KHAN GPS PIR KORUNA - GPS NO.3 Paniyala
[ ' *

. | GRS JH: SEKANCER

DT
GPS JH: SH(ANDAR Agamfi Vacant Post

IKHAN

1 GPS MAHMOOD

e e

G5E MALMOOD | Agam}"f%cant Post

_MCUAZAM No 1

|
it
il
TIiN

! AYA’I ULLAl !

GPS KALA GORH

SHAH GHARBI GHARBI
--------- ; i i eps N GPS NOOR PUR Aga‘i‘nst\'\'acant Post
ARd ; /\GDLL M ‘\JCEF\ ‘ CPS DIRKHANA PALHAR
MUMAMMAD (SHAG | i _ GPS NO.1 GILOT) Against Ve ant POSL

GPS Wandi Bochra '

E—————

Against Va :ant Post

‘GHAZI ANWAR BAG:

GP-S MAHRA NQO:1

l
i
|
| NIAZ, MUHAMM)‘D
|
I

R BERP R bt

"GPS NO.1 RAMAK

P

. . . e “ ) ] . _ |
404 ‘ GHULAM ABBAS \ GPS NO. 2 BASHAU GPS BAIT DHAWA | Against Vacantrost
. : > LVa
[ . l . e 3
'. \NA RNO.
N _ |
- ) ' GPS BASTI Against Vacant fost ‘
1o 1 = [ » galns {
B ‘GHULAMIARI: GMP_S |QBAL TOWN DIRKHAN | )
. ] . !
MUHAMMAD FQ:;AL TGRS NO. 2 PANIALA | G5 wanda Feéror | Agai n;u;z-:‘(/t Post ‘,
. : ‘4 : ';; / '/ ‘
R — EEL T araindT et %
| ABOUL HAMEED GPS NG 1KULACH! °A,ﬂ | F s 9/“'/"'5/
. . L ; / ‘__;
| P Pl
- ZF5 Mo T e sl
IlAM!DULLAH GES KEMAL KFEL | uime ck “8AD :l**g? /’-’3* et
l‘ ‘ “ L %-__,___._-
i H CFS 8aLoch U neginst Wacsni Fos
MU—!AMMAD ASLAKG | GPS DHAPAMWALL . :Aﬁhg R ReS facant res
L - A0 !
. . i .
) —— = =
GPS BAST GRS BASTI Agamst Vagarit Post
= N
Ao ELAHMAD -1} USTRANA USTARANA

Against Vi ant Post .

KALAN

GPS NO. 1DARAEAN |

|

|

GRS NO.3
DARABAN KALAN

“Against wacant Post

e et




Name of Teacher.

Remarks -

6,

1 NAZIR AHMAD

.+ | GPS JHHAYAT

ANWAR I IUSSAIN
SHAKM .

'..'

GPS& GARA
MOLADAD -

" GPS JH: HAYAT

Against Vacant Post -

SHARQI

" GPS UMAR RFEL

Against Vacant Pust |

) S?\NA ULLAH

‘GMPS NIZAM KHAN *..

_GPS CHAH PAI
WALA

Against Vacant pPost

1955

] MUHAMMAD ASHRAF :

GPS MADDI KHEL

'GPS MADDI KHEL

Against Vecant Post

MUI-IAMMAD ABID

GPS NO. 2 MAHRA

GPS BHATTIAN
WALA

"AAMAR-UD-DIN

GMPS KACHA
MALANA |

JEHANGIR AHMAD

——

GPS CHAH LADHA

GPS MOCHAN

GPS WANDA
YARIK

10

/RBDUL RASHID -

8 RODA

GPS WANDY,
© SHAHBAZ KHAN

AZIZULLAH KA

GPS LOONI

P .._._.h RN

1967

o'

JEHANGIR ¢

SHAIKIL KHAN

GPS LOONI

Against Vacant post

GPSUAZ ABAD"

GPS KALU
QALANDAR

’ABDUL WAHED SHAH

..A.

GPSNO. 2
CHODHWAN

GPS NO.2
CHOWDWAN

;" JUNAWAR HUS AIN
Q.‘HAH

| KHARR
I

i GPS NO. 1MUSA

'Against-Vaqa.n-r'-Po's.t )

GPS KURARA,

"Against Vacant post |

,_n.BDu.u__AH KHAN

| 6PS wanDA LOHANI
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: A ' KHYBER PAKHTUNKWA Al commumications _should be
‘ " - .| addressed to the Registrar KPK Service
: ad : SERVICE TRIBUNAL, PESHAWAR ‘ Tribunal and not any official by name.

L No. 8] (ST - ‘

i : 1 Phe- 091-9212281

: Fax:- 091-9213262
Dated: /3/ e  pon .

To

The District Education Officer Male,
‘ ‘ Government of Khyber Pakhtunkhwa,
:  D.l. Khan '

Subject: JUDGMENT IN APPEAL NO. 227/2019 RANA FAHIM AKHTAR.

| am directed to forward herewith a certified copy of Judgement dated
25.11.2021 passed by this Tribunal on the above subject for strict compliance. '

Encl: As above

R%:STRW—W
: : ~ KHYBER PAKHTUNKHWA
i S SERVICE TRIBUNAL
) : ' - o PESHAWAR




