
¥ ORDER
25.10.2022 Petitioner alongwith his counsel present.

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Muhammad Kamran ADEO for respondents present.

At the very outset implementation report in shape of Notification 

bearing endorsement No.6910-15 dated 30.09.2022 was produced vide

which departmental appeal of the petitioner was rejected, therefore,

learned counsel for the petitioner requested for dismissal of the instant

petition being infructuous as it has served its purpose. To this effect,

statement of learned counsel for petitioner was recorded on the margin

of order sheet.

In view of written request of learned counsel for petitioner, instant

execution petition stands dismissed being infructuous. No order as to

costs. File be consigned to the record room.

ANNOUNCED
25.10.2022

(Rozina^ehman) 
N^m^J) 

Cami/Couit,I).I Khan
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Due to summer vacation, the case is adjourned for the25.07.2022

same on 26.09.2022.

eader

26^'^ Sept 2022 Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Adll; AG alongwith Mr. Khalid Saeed, 

Litigation Officer for respondents present.

/ Learned Addi; AG and Mr. Musarrat Hussain Baloch 

DEO(M) D.l.Kh present in the court assured that they will 

submit compliance report on the next date positively. To come 

up for implementation report on 2f^.l0.2^^2 before, S.B at 

Camp Court, D.l. Khan.
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(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan
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Form- A

FORM OF ORDER SHEET
Court of

287/2022Execution Petition No..

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr.Rana Fahim Akhtar submitted today by 

Mr. Saleemullah Ranazai Advocate may be entered in the relevant register and 

put up to the Court for proper order please.

16.05.2022
1

W
REGISTRAR *

This execution petition be put up before touring Single Bench at D.I.Khan 

. Original file be requisitioned. Notices to the parties
2-

on

r\ \be also issued for the date fixed.

CHAIRMAN

Learned counsel for the petitioner present. Mr 

lammad Adeel Butt, Addl: AG alongwith Dr. Khalid Saeed 

ADEO and Mr. Kamran Khan, ADEO for respondents present.

28tii June 2022

Mu w

Representative of the respondents assured that the 

implementation report will be submitted on the next date 

positively. To come up for implementation report 
25.07.2022 before S.B at camp court D.I.Khan.

on

(Kalim Arshad Khan) 
Chairman

Camp Coui-t D.I.Khan

.

s. ■ *L
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BEFORE THE SERVICE TRIBUNAL. IfflYBER PAKHTUNKHWA. PESHAWAR.
Execution / Implementation petition /2022.

In service appeal No.227/2019 decided on 25.11.2021
i ■="

Rana Fahim Akhtar. Versus Government of Khyber Pakhtunkhwa, etc.

Index

S.NO. PARTICULARS OF THE CASE. ANNEXURES. PAGE.

1. Memo and grounds of petition.

2. Copy of judgment dated 25.11.2021.

3. Copy of application along with postal receipt

‘A’

‘B’

4. Copy of application along with postal receipt

5. Vakalatnama.
9.

Your Humble petitioner:

O

Dated: 16.05.2022 (Rana Fabim Akbtar) 
Through counsel,

(Salee
Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR..... — ..

Execution / Implementation petition /2022.

In service appeal No.227/2019 decided on 25.11.2021
,l'>savy No-

Rana Fahim Akhtar son of Rana Saleem Akhtar resident of Mohalla Dewan Sahib, District 
Dera Ismail Khan City, Ex-CT Teacher.

(petitioner)

Versus

Government of Khyber Pakhtunkhwa through Secretary (Elementary and Secondary) 
Education Department, Khyber Pakhtunkhwa, Peshawar.
Director (Elementary and Secondary) Education Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Male), Dera Ismail Khan.
District Accounts Officer, Dera Ismail Khan.

1.

2.
3.
4.

(Respondents)

PETITION WITH THE REQUEST FOR EXECUTION/ IMPLEMENTATION OF
THE ORDER DATED 25.11.2021 PASSED IN SERVICE APPEAL NO.227/2019 OF
THIS HONOURABLE TRIBUNAL. WHEREBY THE DEPARTMENTAL APPEAL
FILED BY THE PETITIONER WAS REMITTED TO THE APPELLATE
AUTHORITY WITH THE DIRECTIONS TO DECIDE THE SAME IN
ACCORDANCE WITH THE LAW THROUGH SPEAKING ORDER WITHIN
PERIOD OF 90DAYS OF RECEIPT OF COPY OF THIS JUDGMENT.

Respectfully Sheweth,

The petitioner prefers the instant petition on the grounds hereinafter submitted 
apropos the following facts. \ /

(Note:-The addresses of respondents as given above are sufficient for the purpose of service.)

BRIEF FACTS

That petitioner was initially appointed as PST, where the petitioner applied through 

proper channel as the petitioner was serving in the postal department in the year 2007. 

That subsequently the petitioner was appointed as CT in the education department 

and served the department till 01.05.2010, when the problem regarding 1613 

employees surfaced and ultimately the matter went to August Supreme Court, where 

from once again the matter came to this Honourable Tribunal and on the directions of 

the Tribunal a high level committee was constituted and its recommendations were 

subsequently implemented but the case of the petitioner was never decided in the 

light of the recommendation of the committee, therefore, the petitioner filed writ 

petition before Peshawar High Court, D.l.Khan Bench, where the department produce 

his termination order and the petitioner then withdrew the writ petition and file/ 

preferred departmental representation, which was never decided, so the petitioner 

preferred service appeal No.227/2019. '

1.

' 2.



That the department submitted their comments / reply, where after the Honourable 

Bench of this Tribunal heard the case and vide judgment dated 25.11.2021 concluded 

that the department appeal filed by the petitioner is remitted to the appellate authority 

with the directions to decide the s^e in accordance with law through speaking order 

within a period of 90 days of receipt of copy of this judgment and the Honourable 

Tribunal also ordered to sent the departmental appeal as well as copy of the judgment 

to the appellate authority for compliance. Copy of judgment dated 25.11.2021 is 

enclosed herewith as Annexure-A.
That the appellant then sent an application along with judgment of this Honourable 

tribunal on 08.01.2022, after the expiry of 90days but no result came out. Copy of 

application along with postal receipt is enclosed herewith as Annexure-B.
That the petitioner then sent another application on 01.03.2022 with the same prayer 

but even then, the same was also not responded till date. Copy of application and 

postal receipt is enclosed herewith as Annexure-C.
That being aggrieved the petitioner is seeking execution/ implementation of the order 

/judgment of this Honourable tribunal on inter-alia the following grounds.

3.

4.

5.

6.

GROUNDS:

That the department was very much present at the time of decision of the service 

appeal of the petitioner, and the order was pronounced in open court, therefore, it 

cannot be said that the respondents are not aware of the judgment of this Honourable 

Tribunal.

That even in the very judgment of this Honourable Tribunal it has been directed that 

copy of the judgment and copy of department appeal be sent to the appellate authority 

and one cannot presume that the office of this Honourable Tribunal may not have sent 

the judgment of this Tribunal to the respondent.

That the petitioner preferred two application, mentioned above for the compliance of 

the judgment to the respondents but even then, the judgment of this Honourable 

Tribunal is yet to be complied with in any manner.

That petitioner is suffering since 2010 when his pay was stopped and he is availing 

every remedy, available under the law for the redressal of his grievances but he is yet 

to be compensated in any manner.

That although a clear cut directions were given by this Honourable Tribunal to the 

appellate authority to decide the appeal within 90 days and if it is presume that the 

judgment was written with certain delay but even then the petitioner after getting 

attested copies of the judgment, sent the same with two different applications for 

compliance to the appellate authority but he did not even bother to inform the 

petitioner regarding the fate of the department appeal, required to be decided, as per

1.

2.

3.

4.

5.
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directions of this Honourable Tribunal, so in the circumstances the petitioner 

bonafidely presume that the appellate authority did not obey the directions of this 

Honourable Tribunal and in the circumstances the petitioner is the ultimate sufferer. 

That the counsel for the petitioner may be allowed to raise additional grounds during 

the course of arguments.

6.

PRAYER;-
In view of the above noted facts and grounds it is humbly prayed that the 

judgment of this Honourable Tribunal dated 25.11.2021 may be implemented in its true 

sprit by directing the departmental appellate authority to meet the ends of justice.

Your Humble petitioner:

Dated: 16.05.2022
(Rana Fahim Akhtar) 

Ex-CT Teacher
Resident of Mohalla Dewan Sahib 

Dera Ismail Khan City

Through counsel

(Saleemmlah Khan Ra^zai " 
Advocate Supreme Court.

AFFIDAVIT

I, Rana Fahim Akhtar son of Rana Saleem Akhtar resident of Mohalla Dewan Sahib, District 

Dera Ismail Khan City, Ex-CT Teacher, petitioner do hereby solemnly affirm on Oath that 

the contents of the petition are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Honourable Tribunal.

Deponent. 
(Identified by)

(Saleei^ l̂ah Khan Rahazai 
Advocate Supreme Court.



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT D.I.KHAN.

Service Appeal No. 227/2019

Date of Institution ... 12.02.2019

... 25.11.2021Date of Decision

Rana Fahim Akhtar S/0 Rana Saleem Akhtar, R/0 Mohallah Diwan 
Sahib, Dera Ismail Khan City, Ex-C.T Teacher.

.... • (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
(Elementary and Secondary) Education Department, Khyber 
Pakhtunkhwa, Peshawar and three others.

(Respondents)

MR. SALEEM. ULLAH RANAZI, , 
Advocate For appellant.

MR. NOOR ZAMAN KHATTAK, 
District Attorney Forrespondents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT: •

SALAH-UD-DIN. MEMRFR--

■ . Precisely stated the facts as alleged by the appellant in '

his appeal are that the appellant was working as Clerk (BPS- 

07) in Post Office .Department, when an advertisement was
^ published in ne.wspaper for the posts of PST and CT; that ther

" — appellant applied for both the posts of PST .and CT through
proper channel after obtaining NOC from the Postal 

Department; that the' appellant appeared in both the

conducted for appointments, on the posts of PST 

and’CT and vide order dated 02.07.20.07, the appellant 

appointed on the post of PST; that the appellant assumed the
was

1
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charge as PST on 01.09.2007 and started perfornning his 

duty; that in the meanwhile, the appointment, order of the 

appellant on the post of CT was also issued on 01.10.2007 

and he remained posted on the post of CT till 01.05.2010; 

that the appellant was allotted personal number and he 

received his salary also; that the Education Department 

stopped pay of 1700 employees, therefore, some of the 

employees approached Khyber Pakhtunkhwa Service Tribunal 

Peshawar, which rendered judgment and in light-thereof a 

Committee was constituted, which recommended that the pay 

■ of the candidates appointed on merit included in the joint 

appointment order of 309 candidates may be released; that in 

light of recommendations of the aforennentioned committee, 

so many employees were reinstated; that the appellant 

submitted so many applications to the respondents that he 

may also be treated at par with those employees who have 

,. been reinstated in service and that he may be reverted to the 

post of PST, however his applications remained unfruitful; 

that the appellant then filed Writ Petition in the august 

Peshawar High Court, D.I.Khan Bench, which came on for 

hearing on 10.10.2018 and it was on the said date that the 

department provided copy of termination order of, .the 

appellant dated 08.02.2012 to the appellant before the Court
A

and the Writ Petition was disposed of with the observations 

that the appellant may approach the appropriate forum, if so 

advised; that the appellant then filed departmental appeal, 

however the same was not responded within the statutory . 

period, hence, the instant service appeal.

Notices were issued to the respondents, who submitted 

their comrhents, wherein they denied the assertions made by 

the appellant in his. appeal.'

2.(•

3. Learned counsel for the appellant has contended that in 

view of recommendations of the scrutiny committee, so many 

other eniployees were reinstated and the appellant was also

reverted and posted as PST, particularly 

When the respondents in their comments have themselves'

liU:;
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admitted his appointment to. the post of PST as correct and 

legal; that the appellant was included in the list of 309 

■■ candidates, who were appointed to the posts of PSTs on merit 

but the respondents deliberately did not follow the 

recommendations of the scrutiny committee constituted in the 

light of the directions give by Service Tribunal in its judgment 

dated- 27.10.2011; that some of the employees, whose 

appointment to the post of CT was found illegal were reverted 

back to their original post of PST, however the appellant was 

treated with discrimination ■ as the relief granted to other 

similarly placed employees was not granted to the appellant; 

that mala-fide of the respondents is evident from the fact that 

the termination order dated ■ 08.02.2012 was never 

communicated to the appellant and the same was handed 

over to him in the court during hearing of the. Writ Petition on 

. 10.10.2018; that the appellant was Initially working as Clerk 

in the Postal Department and- then joined Education 

Department through proper channel, therefore, if at all his 

'.appointment in the Education Department was not considered 

to be in accordance with law, the 'respondents were required 

to have referred the appellant back to his parent department 

i.e Postal Department; that the appellant has -been treated' 

with- discrimination, therefore, . the impugned termination 

order is liable to be set-aside.

7^:7.

4. On the other hand, learned District Attorney for the 

respondents has contended that the appointment order of the 

appellant to the post of CT was found illegal and fake by the 

scrutiny committee, therefore, in light of recomhiendations of 

the scrutiny committee, the appellant was terminated from.

service vide order dated 08.02.2012; that the appellant did 

not complete one year probation period on the post of PST, 

therefore, he was not entitled to be reinstated on such post;

Director Elem.entary and Secondary Education Khyber 

Pakhtunkhwa Peshawar was the appellate Authority but the 

appellant has preferred departmental appeal 

Education Officer (Male) D.I.Khan, which
to District 

was incompetent, 
therefore, the appeal in hand is not maintainable; that the

V.
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order of termination was passed vide order dated 08.02.2012, 

while the departmental appeal was filed on 15.10.2018, which 

is badly time barred. In the last he requested that the 

impugned order may be kept intact and the appeal, in hand 

may be dismissed with costs.

Argum.ents heard and record perused.5.

6. A perusal of the record would show that the, impugned 

order of termination of the appellant from service was passed 

by Executive District Officer (EStSE) D.I.Khan vide order 

dated 08.02.2012, which was challe.nged by the appellant 

through filing of departmental appeal before the District 

Education Officer (Male) D.I.Khan. ■ The respondents have 

raised objection ■ that Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar was the appellate 

■ Authority, however the appellant has not preferred 

departmental appeal to the appellate Authority, therefore, 

the service appeal of the appellant is not maintainable. In 

view of Rule-6 (d) of Khyber Pakhtunkhwa Civil Servants 

Appeal Rules, 1986, it was required that the departmental 

appeal of. the .appellant should have been withheld and he 

should have'been informed of'the fact that the same, has 

been addressed to an officer, to whom the appeal was not 

lying, however the same has not been done. Second proviso 

to' ■Rule-6 of Khyber Pakhtunkhwa Civil Servants .Appeal 

Rules, 1986, provides that an appeal withheld for failure to 

comply with requirement-of rule-4 or clause-d of ruie-6 may 

be resubmitted within thirty days of the date on which the 

appellant is informed of the withholding of the appeal and, if 

resubmitted properly in accordance with the-requirements of 

these rules, the same shall be deemed to be an appeal under 

rule-3 and shall be. dealt with in accordance with the 

provision ■ of Khyber Pakhtunkhwa Civil Servants Appeal 

Rules, 1986'.

\
:

i

A

7. In view of the above discussion, the' departmental 

appeal filed by the appellant is remitted to the appellate 

with.- the directions to decide theAuthority

e,

same in

• i
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accordance with law through a speaking;order within a period 

of 90 days of receipt of copy of this judgment, failing which 

the appellant would.be at liberty.to seek her remedy in 

accordance with law. Copy of the departmental appeal as 

well, as copy of this judgment be sent, to the appellate 

Authority for compliance. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED

I25.11.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN
“ r(AH M ArKSUTrAN^RE E N) 

CHAIRMAN
CAMP COURT D.I.KHAN
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, PIRECTORATE of elementary & SECONDARY EDIJCA^nN
^ department KHYBER PAKHTIJNKHWA PESHAWAR

NOTlFirATTON.

1. M^ereas, in the year 2007, the then District Education Officer [M) D. I Khan advertised 
different Teaching Cadre posts vide advertisement dated 7/04/2007 published in daily 
Newspapers, whereupon, the appellant namely Mr. Rana Fahim Akhtar. an employee of 
Pakistan Post Department applied for the appointment against the PST post through proper 
channel basis & consequently, appointed vide order bearing Endst: No. 12655-973 dated 
2/7/2007 on one year probation period in terms of Section-6 (1] of the Civil Servants Act, 
1973, whereupon, he took over the charge of duty as PST at GPS No.lO D.I. Khan 
01.09.2007 & performed his duty for till September, 2007.

2. And whereas, the appellant left his station of duty without formal approval/NOC of the 
authority concerned & got appointed himself as CT teacher vide fake, forged & even unlawful 
appointment order dated 1-10-2007. As a result thereof, his services as CT teacher were 
terminated vide order dated 08-02-2012 by the then EDO E&SE D.I. Khan in the light of 
recommendations of the scrutiny committee, constituted on the directions of the Honorable 
Service Tribunal, Peshawar vide Judgement dated 27-10-2011.

3. And whereas, feeling aggrieved, the appellant has filed Service Appeal No.227/2019 under 
titled Rana Fahim Akhtar Vs Govt; of KPK before the Service Tribunal with the prayer

that he may be reverted/reinstated against the PST post which was decided vide Judgement 
dated 25.11.2021, whereby, case of the appellant was remitted to the Director E&SE KPK 
Peshawar by treating as Departmental Appeal on behalf of the appellant for disposal of the 
same in accordance with law through a speaking order within a period of 90 days of receipt 
of the Judgement as cited above.

4. And whereas, in compliance of the judgment supra, the case of the appellant was referred to 
the Departmental Appellate Committee meeting held on 18/07/2022 in the Directorate of 
E&SE Peshawar, wherein, the appellant was personally heard & cross-examined, however, 
after threadbare discussions, the committee unanimously concluded that the appellant is not 
entitled to be reverted/reinstated against the PST post in the E&SE Department in terms of 
Section 6(3) of Civil Servants Act, 1973.

on

case

Now therefore in pursuance of the judgement dated 25.11.2021 of the 
Honorable Service Tribunal, Peshawar & in consultation with recommendations of 
Departmental Appellate Committee meeting, discussed hereinabove, the undersigned, 
in a capacity of appellate authority, is of the considered view that the appellant is not 
entitled for his reversion & reinstatement as PST in terms of Section 6(3)(a) of Civil 
Servants Act, 1973, hence the Departmental Appeal of the appellant is hereby stands 
rejected with immediate effect in the interest of public service.
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