- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

Service Appeal No. 913/2019

Date of Institution ... 29.04.2019
Date of Decision 01.07.2022

Mrs. Shabana Fareed LadyConstable No.3320 Resident of Peshawar.

(Appellant)

VERSUS

Chief Capital City Police Officer (CCPO) Police Lines, Peshawar and two

others.
(Respondents)
Miss Roeeda Khan, :
Advocate, For appeltant.
| Noor Zaman'Khan Khattak, .
District Attorney ... Forrespondents.
Salah-Ud-Din ~Memiber (J)
Rozina Rehman Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the praver as
copied below:
“OnAacceptanc'e of this service appeal the impugned order datéd
29.03.2019 of respondent No.l and order dated 13.11.2015 of
respondent may kindly be set aside and the appellant may

kindly be ordered to be restored her one increment alongwith

all back benefits”.
2. Brief facts of the case are that the appellant was enlisted as Lady

Constable on 29.10.2008 and she performed her.duty with full devotion. She
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applied for Ex-Pakistan leave for a period of six months which was duly

~ sanctioned by the respondents vide order dated 25.06.2012. On the expiry

of leave, she submitted an application seeking extension of leave on
09.01.2013. The respondent Department witho‘ut proper decision on the said
application initiated departmental proceedings on the back of appellant and
appellant was removed from service on 04.07.2013. She filed departmental
appeal which was rej’ected, therefore, she filed Service Appeal No.708/2014.
Her service appeal was aécepted and case was .remitted to the Depan‘tfnent to
conduct fresh inquiry on the charge of her absence. During the proceedingé
of de-novo inquiry, appellant was awarded minor punishment of stoppage
of one year annual increment and her leave was treated as leave without pay.
She filed departmehtal appeal which was rejected, where-after, she filed
petition under Rule. 11-A which was. alsp rejected, hence, the present service
appeal. |

3. We have heard Miss. Roeeda Khan, Advocate learned counsel for

the appellant and Noor Zaman Khan Khattak, tearned District Attorney for

respondents and have gone through the record and the proceedings of the

case in minute particulars.

4. Miss. Roeeda Khan Advocate, learned counsel for the appellant inter-
alia argued that the impugned orderls are illegal, against law and facts as
mandatory provisions of law were badly violated by the réSpondeﬁts and
the appellant was not treated according to law and rules. She contended that
neither charge sheet alongwith statement of allegations nor show cause
notice were ever served upon appellant that she was condennnéd unheard.

It was argued that the absence from duty was neither willful nor deliberate
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rather the same was because of illness of appellant which circumstances
were compelling in nature and were béyond the control of appellant. She,

therefore, requested for acceptance of the instant service appeal.

5. Conversely, learned District Attorney submitted that she was
enlisted in the Police Department but now she is serving in the Education
Department as PST. That while posted at Women Police Station, she was
granted 180 days Ex-Pakistan leave on her own request and she was due to
report back on duty on 15.12.2012 but she deliberately absented from
official duty without any permission or leave. He contended fhat she
preferred an application for extension of Ex-Pakistan leave on 09.01.2013
while she was dué to report on 15.12.2012. She did not prefer any -
application within time and was marked absent. He submitted that proper
charge sheet alongwith statement of al}_egation was isstxq'gl\ to her and proper

'~

departmental inquiry was conducted. On completion of inquiry, final show

-

cause notice was issued to'her and aﬁer observing all codal formalities, she
was awarded appropriaté major punishment of removal from service. He
argued that she filed service appeal, which was accepted and case was
remanded back to Department for de-novo inquiry which was accordingly

carried out and she was awarded minor punishment.

6.  After hearing the learned counsel for the parties and going through

the record of the case with their assistance and after perusing the precedent

cases cited before us, we are of the opinion that the appellant while serving

in Police Department, applied for Ex-Pakistan leave which was granted
vide order dated 25.06.2012 for 180 days. According to this application,

expiry date of leave was 25.12.2012 and it was on 09.01:2013 when she




sent another application seeking extension of leave. Her application was
left redundant and departmental proceedings were initiated against -her with
the result that she was removed from service. In the earlier round of
litigation, her case was remitted to the Department to conduct fresh inquiry
on the charge of her absence. De-novo inquiry was conducted and the
competent authority i.e. SP Headquarter, Peshawar awarded her the
punishment of leave without pay‘for a period of 12 months and stoppage of
one increment without cumulative effect vide order dated 13.11.2015 and
the remaining six months were counted as Ex-Pakistan leave. So faf as th‘e
objection of learned District Attorney in respect of limitétion is concerned,
no limitation runs in the matter relating to financial matters. Frpm-the
impugned order, it is evident that her period of 18 months wés properly
adjusted by the competent authority as six months‘were counted as Ex-
Pakistan leave while remaining périod of absence of ltwelve_ mon‘;hs was
: tr‘eated as Jeave without pay. However, there was no need to stop one year
annual increment without cumulative effect. As such instant appeal is
allowed to the extent of stoppage of .one year annual increment. Pérties are

left to bear their own costs. File be consigned to the record room..

ANNOUNCED.
01.07.2022

L3

»

‘(‘Salah-ud-_L)ﬁTj
Member (J)




ORDER ‘
01.07.2022 Appellant present through counsel.

Noor Zaman Khan Khattak, learned District Attorhey for

respondents present.

Vide our detailed judgment of today of this Tribunal
placed on file, instant appeal is allowed to the extent of stoppage
of one year annual increment. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED..
01.07.2022

J

(Salah Ud Din) (Rozi
Member (J)
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Learned counsel for ‘the appellant present. Mr.

. 08.12.2021
_ Kabirullah Khattak, Additional Advocate General for the
respdndents présent. o “ |
The Worthy Chairman is ‘on leave, therefore, the

bench is incomplete. Adjourned. To cdme up for

arguments on 28.03.2022 before the D.B.
(Salah-ud-Din)
Member (1)
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02.09.2021 Appellant alongwith her counsel Ms. Roeeda Khan,

Advocate, present'. Mr. Riaz Ahmed Paindakheil, Assistant
Advocate General for the respondents present.

Learned counsel fof the appellant sought adjournment on
the ground that she has not met preparation for arguments.

Adjourned. To come up for arguments before the D.B on

08.10.2021.
- (ATIQ-UR-REHMAN WAZIR) (SATAH-UDDIN)
' MEMBER (EXECUTIVE) .- MEMBER (JUDICIAL)
- | .
0%.10.2021 Counsel for the appellant and Mr. Muhammad

Rasheed, DDA for the respondents present.

Learned counsel for the appellant seeks
adjournment in order to further prepare the brief.

Request is accorded. To come up for arguments on

08.12.2021 befor.B. ‘

(Mian Muhammad) man
Member(Executive)




10.12.2020 " Counsel for appellant present.

Kabir Uilah - Khattak learned Additional Advocate General
alongwith Aziz Shah Reader for respondents present.

A request was made for adJournment in view of non-availability
of relevant record in respect of the present appellant as she joined
Education Department as P.S.T: granted with direction to
respondents to make sure submission of reply/comments on

03.02.2021 positively, before S.B.

Y/

(RozinaRehman)
Member (J)

&

03.02.2021 Counsel for appellant and Mr. Kabirullah Khattak,
Additional Advocate General alongw1th Mr. Aziz Shah Reader for
the respondents present.

Representative of the department submitted written reply
on behalf of respondents No. 1 to 3 which is placed on record.
Fileigome up for. l?ejo.i'nder and arguments on 04.05.2021 before

D.B.
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23.04.2020 Due to COVIDlQ the case is adjourned to 20. 07 2020 for
the same as before.

q

Reader

20.07.2020 Junior- counsel for appellant is present Vlde prewous
| order sheet dated 23.04.2020 the case was adjourned on
" reader notedue to public holidays on accoun_t of COVID- 19,
therefore, fresh netices be issued to the respohdents for - -
submission of written reply/comments. To come yp for
written reply/comments on 21.08.2020 beforg.S. B.

' ‘i‘./z_\\ \./ct\ | ‘, ‘ .

(MUHAMMAD JAMAL KHAN)
MEM '

»

- 24.08.2020 Due to public holiday;on account of 1% Moharram, the
case is adjourned to 26.10.2020 for the same as before.

g=

26.10.2020 Nemo for parties.

Kabir Ullah Khattak learned Additional Advocate General

present.

Written reply was not submitted on behalf of respondents.
Notice be issued to respondents by way of last chance for

submission of reply/comments.

Adjourned to 10.12.2020 before S.B. O |

(Rozina Rehman)
Member (J)

i

1

1
“




'

13.01.2020 ~ Junior to counsel for the appellant and Add!. AG for

20.02.'2020
17.03.2020
S
! % e

the respondents present.
Learned AAG requests for time to furnish
reply/comments. Adjourned to 20.02‘.2020 on which date

the requisite reply/comments shall positiVely be_-
Chairmg

Counsel for the appellant and Mr. Kabirullah Khattak, Additioﬁal

furnished. '

AG ’.:\Jﬁg;w for the respondents present. Written reply on behalf

of respondents not submitted. Learned Additional AG seeks further -

time to furnish reply/comments. Adjourned to 17.03.20%% for == ... .

-written reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

" Clerk to counsel for the appellant present. Mr. Kabirullah
Khattak learned Addl. AG alongwith Raziq Head Constable for

.the respondents present and seeks time to furnish -

reply/comments. Last opportunity is granted. Adjourned. To

come up for reply/comments on 23.04.2020 before S.B.

.




09.10.2019 ~ Appellant alongwuth counsel present.

Learned counsel requests for time to further document
the appeal by bnnglng on record the relevant salary slips of
the appellant.

Adjourned to 21.11.2019 before S.B.

Chairrg

Contends  that through the impugned order dated

'
7
H

21112019

i Counsel for the appellant present.

’4 ot

e
Il\\

13.11.2019 one portion.of period of absence attributed to the
~ appellant was counted as Ex-Pakistan leave while the other as
without pay, however, the penalty of stoppage of one yearly
increment without cumulative effect was imposed upon the
appellant not observing/abiding by the mandatory provisions of
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011.
~ The departmental appeal, as well as revision petition of appeilant,
Were rejected solely on the ground that the former was barred by
time. The cause of action in favour of appellant was a recurring

one as it pertained to the increment in salary, it was argued.

In view of available record and arguments of learned
_counsel, instant appeal is admitted to regular hearing subject to
all just exceptions. The appellant is directed to deposit security
and process fee within 10 days.-Thereafter, notices be iséued to
_the respondents. To come up for written reply/comments on
13.01.2020 before S.B. ; \

Chairman
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o . Form- A
FORM OF ORDER SHEET
Court of ‘
Case No.- 5’}’[3 /2019 _
S.No. | Date of order- Order or other proceedings with signature of judge
proceedings ‘
1 2 . . 3
. i R
1 11/07/2019 The gppeal of Mst. Shabana Fareed resubmitted today by Rooda
a Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please\
recisTRAR 112}
7 This case is entrusted to S. Bench for prelin{inary héaring to be

(s“ﬂ\!ﬁ " | put up there on '7’7,°g\7q .

7.08.2019 Learned counsel for the appellant requests for
' adjournment in order to seek further instructions from the
appellant.

Adjourned to 09.10.2019 before S.B.
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The appeal of Mrs. Shabana Fareed Lady Constable No. 3320 resident of Peshawar
received today i.e. on 29.04.2019 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is wrong.

2- Annexures A and B of the appeal are missing.

3- Copy of impugned order dated 13.11.2015 mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

4- Copies of débartmental appeal and revision petition mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

5- Annexures of the appeal may be flagged.

_SKL s,

~

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Noroz Khan Adv. Pesh.
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PESHAWAR

In Re S.A No. 4)3 /2019

" Mrs. Shabana Fareed

BEFORE THE HON'BLE SERVICE TRIBUNAL

| "VERSUS
Chlef Capital City Police (CCPO) Police Lines Peshawar -
and Others
INDEX
S# | Description of Documents Annex Pages
| 1. | Grounds Aof Petition. 1-6
2. | Affidavit. 7
3. | Addresses of parties 8
f 4. | Application for the Condonation of 9-10
Delay
5. | Copy of decision of Service “A”
appeal ' a1y
6. | Copy of order B LT \%
7. | Copy of rejection order “C” o
8. | Copy of rejection order ‘D" !
9. | Wakalat Nama '
‘ API@LANT _
Through | @Qﬁ%
Gy Roeeda Khan
Advocate, High Court
Datedig "_’_Lﬁ""/2019 © Peshawar.
& N@gw@ \ Mo

@3 ‘\Q\\}m e SR Qn\k\\



BEFORE THE HON’'BLE SERVICE TRIBUNAL
PESHAWAR

Ky her Pakhtukhwa
Sersy ice Yribunal

Diary No. é\ﬂL
In Re S.A No. QZE, /2019 o Dath7

Mrs. Shabana Fareed Lady Constable No0.3320

Resident of Peshawar.

....Appellant
VERSUS

1. Chief Capital City Police (CCPO) ‘Police Llnes

Peshawar.
2. SP Headquarters Police Lines Peshawar.

3. Provincial Police Officer Khyber Pakhtunkhwa.

Peshawar. | |
...Respondents

"”il%dt—p-—day ‘ o '
% APPEAL _ U/S-4 __OF - THE __ KHYBER
ﬁfgf\j‘\“ﬁr PAKHTUNKHWA SERVICES TRIBUNAL ACT
£%' 1974 AGAINST THE ORDER DATED 29/03/2019
PASSED BY RESPONDENT NO.1 WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT ' FILED AGAINST THE ORDER
'~ DATED 18/11/2015 OF RESPONDENT HAS
BEEN REJECTED ON NO GOOD GROUNDS

&
S
W

&

, ON ACCEPTANCE OF THIS SERVICE
. APPEAL THE IMPUGNED ORDER
- DATED 29/03/2019 - OF RESPONDENT

NO.1 AND ORDER DATED 13/11/2015 OF




RESPONDENT MAY KINDLY BE SET

ASIDE ' AND THE APPELLANT MAY
KINDLY BE ORDER TO BE RESTORED
HER ONE INCREMENTS ALONGWITH
ALL BACK BENEFITS.

Resgectﬁd]z- Sheweth,

1. That the *Appellant was enlisted as Lady

Constable on  29/10/2008 with the
Respondent_ department and performed her

duty with full devotion and no complaint

~ whatsoever has been made against her.

. That the appellant Aapplied for ex-Pakistan

leave for a period of 6 months which has

been duly sanctioned to the appellant vide

~ order dated 25/06/2012 by the Respondent

Department.

. That on the expiry of the said leave the

appellant submitted an application for the

extension of leave on 09/01/2013.

. That in the said application the appellant |

has been given her complete address but

 the Respondent department without proper

decision on the said application initiated -

departmental proceedings on the back of

the appellant and without fulfilling the




codal formality and removed the appellant

from service on 04/07/2013.

. That the appellant filed departmental

appeal against the said impugned order

dated 04/07/2013 and on rejection of the

said departmental appeal the appellant

filed service appeal NO. 708/14 which has
been accepted on 29/06/2015 for denovo

inquiry. (Copy of decision of Service appeal

is annexed as annexure “A”)

. That during the proceeding of the denovo
inquiry the appellant has been awarded the

minor punishment of stoppage of one year

- annual increment as well as her leave has

- been treated as leave without pay on

13/11/2015. (Copy of order is annexed as

annexure “B”)

. That the appellant came to know regarding

the said impugned order dated 13/11/2015

rejected on 11/03/2019. (Copy of rejection

order is annexed as annexure “C”)

. That after that the appellant filed 11-A

petition against the impugned order dated

~ on 05/12/2018 submitted departmental
~‘appeal on 04/01/2019 which has been



13/11/2015 which has been rejected on
29/03/2019 on no good grounds. (Copy of

rejection order is annexed as annexure “D”)

- GROUNDS:-

A. That the impugned orders are illegal and

void-ab-initio.

. That mandatory provisions of law and Rules

have badly been violated by the
Respondents and the appellant has not been

treated according to law and Rules and the

appellant did nothing that amounts to

misconduct.

. That no charge sheet and show cause notice

were served upon the appellant

.That expafte action has been taken against

the appellant and he has been condemned

unheard.

.That no:inquiry was conducted to find out

the true facts and circumstances.

. That the impugned order is defective as per

FR 29 and as such not maintainable in the

eyes .bf law.




- G.That even otherwise Avthe absence from duty
was neither willful nor deliberate rather the
same was becaﬁse of illness of the appellant
which circumstances were compelling in
nature and were beyond the control of the

A

appellant as well. e

-~ -

H.That the impugned orders are not speaking
~ orders and thus not tenable in the eyes of |

law.

I. That the appellant ‘was not provided the
opportunity of personal hearing and the

impugned order is defective as well.

J. That the punishment is harsh being in
contrary to the principal of proportionality

of sentence.

K. That -the. Respondent departmeht has been
granted double punishment to the appellant. '

~which is agalnst the law

L. That any other ground not raised here may
'gracibusly‘ be allowed to be raised at the
time full of arguments on the instant

service appeal.



©

1t is therefore, most humbly prayed that

| t]i_e appea] of the appellant may kindly _bé
accepted as prayed for in the heading of the
appeal. |

Any other relief not specifically asked
for may also graciously be extended in |
favour of the Appe]lént- in the.

circumstances of the case.

busgpgms  f
S - APPELLANT
Through @67/ | o

. Roeeda Khan
Advocate, High Court

’ | DX Peshawar. o
NOTE:- - a) NQ‘QQ% \9\\1\0“,\ &d}ﬁ%}s\
As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to -

the instant one, before this Hon’ble Tribunal.
| @?f

Advocate.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR |

In Re S.A No. /12019 .

Mrs. Shabana Fareed
VERSUS

Chief Capital City Police (CCPO) Police Lines Peshawar and
Others

AFFIDAVIT

I, Mrs. Shabana Fareed Lady Constable No.3320 Resident
of Peshawar, do he‘reby solemnly affirm -and'deélare that all the

contents of the instant appeal are true and correct to the best of -

my knowledge and belief and nothing has been concealed or -
withheld from this Hon’ble Court.

DEPONENT

Identified by-@ L

| Roeeda. Khan

. Advocate High Court . \
Peshawar. '




- PETITIONER.

- ADDRESSES OF RESPONDENTS

In Re S.A No. /2019

BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR

_ |
Mrs. Shabaha Fareed
VERSUS |

Chief Capltal City Police (CCPO) Police L1nes Peshawar
and Others

‘ | L
ADDRESSES OF lexRTIEs

Mrs. Shabana Fareed Lady Constable No.3320
Resident of Peshawar.

t

1. Chief Capital City Police i'(CCPO) Police Lines

Peshawar.

~2.SP Headquarters Police Lmes Peshawar

3 Provm(:lal Police Officer Khyber Pakhtunkhwa
y

APPELLANT

‘Through @:/

Roeeda Khan
| Advocate, High Court
Dated@Lﬂ‘di@QOlQ Peshawar.

Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL
- PESHAWAR

InRe S.ANo. /2019

Mrs. Shabana Fareed

VERSUS

" Chief Capital Clty Pohce (CCPO) Police Lines Peshawar
' and Others

APPLICATION FOR CONDONATION OF DELAY Gf any)
Respectfully Slzewet]z,
Petitioner sabmits as under:

1. That the above mentioned appeal is filing
before this Hon’ble Tribunal in Wthh no date

is fixed for hearmg so far.

2. That 'the ground of the appeal be consider as

integral part of this application

3. That the.appellantvafter come to know of the
~ punishment on when' deductions started from
his salary preferred departmental appeal

before Respondent No.1 which was reJected on

29/03/2019’




4.That the final impugned order dated

13/11/2015 has been communicated to the |

“appellant on 05/12/2018 and the absentee- of

the  appellant was  not deliberately,

intentionally but due to sever illness.

. That there are many judgment of the superior -

court that the cases should be decided on

-merit rather than on technically.

It 1is, therefore, requested that the
limitation period (if any) may kindly be
condone in the interest of justice.

| APPEfLANT
~ Through
- Roeeda Khan
Advocate, High Court

Déted%ﬂf_f'/jﬁlf/ 2019 ~ Peshawar.
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| "OFFICE OF THE
[TAL CITY, POLICE OFFICER,
| PESHAWAR
Phone No.;091-9210989
Fax No. 091-9212597
i
|

|

|

|
. | This 0r|doil will dispose of the :dep'altmc ntal appeal plcferred by lady constable
. Shabal!la Farid No:3720 who was awalded the Pun ishment of leave w1th0ut pay for a permd of
|

" 12 months and stoppag:,c of onc mtrcmcnt thhout commulative cllu.t by SP/HQr: Peshawar v1de

| | % .
OB No 4204 dated 13 11.2015. l '
= |

i
i
- |
|
|

i
1
|
i
|
l

2- | The _all‘cgfdlu)ns leveled against 111(,1 were that she whlle posted at Women Police
J | . S
Station’ peshawar ablscnt(-i:d herself from her lawful d\llty for a total period ‘of 18 months.s
: , | ! i NS
1 T T 4
3- f A dwovo departmental c,nquny was mmatcd dg,amst her on the direction of

Honorablc Scrv1ces lnkI)undI Khyber Pakhtunkhwa pa@sgad in her scrvrce appeal filed against her

|
| majcl)l penally of dlemlssdl from scwwc Aftm re- msldtmeﬂt into scwxcc she was issued proper

l
charge shcet and summcuy of allcgahom by 9P/HQ1 Peshawar and DSP/dedar Circle Peshawcn

-was' appomted as cnquny officer. The cnquuy ofﬁ»ér aftcr conducting propcl departmental mqu1ry

submltled his ﬁndmg dﬂd hcld her 1c<p051bla fol lhc oharg}e% leveled -against her. The competcnt

authontv 1e SP/IIle ])(,Sdecll alter pc,rusdl of thc mcmny report awcudcd her the pumshmcnt of
' |

i
|

La period of 12 months and stoppabc of onc ,acruncnt without commulative
: |

leavc wrthout pay on

a0l

1. !
Llcluvu 1.}.;1 2015 cilx\.i llu (,n

em,u vide OB No! 4204 aining six '“0“”1& may be counted as Ex-

|
Pakwtan leave. ; ;
| : | | i
.

i I
l l
i
|

||
|
i |
b

i
|
|
|
l

Shq was heard in person in OR T hc relevant record perused along w1th her

l
4- ; va !
! I

explanatlon Dunng pcnondl hearing the dppcllam ﬁu]cd to produced any plausible explanation in

~ her defcnce to plovc h(n innocense. Ther Lfort,, h(,r dppCdl to set aside the punishment order
I

. passed by SP/IIQr Pcshawm vide OB No.4204 datcd 113-11-2015 is hereby rejected /dismissed -

;I bemg also time l’)‘ll'(.(|l for 03 years and 02 months
‘ | '. ; f
! |

| e | | (QAZI JAMIL UR RE IIMAN)PSP
CAPITAL CITY POLICE OFFICER,
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A OFFICE OF THE R
! INSPECTOR Gl INERAL OF POLICE
) : & KHYBER PAKHTUNKHWA
| Coab Central l’ollu Office, Peshawar.
L No.§/_- ’960, /19, (la:tcd Peshawar th%/_é‘_ﬁ_/mw.
B {o To: 1 I'l hp | Capital City Police Ofﬁcu :
Lo P » E - Peshawar. E .
Eob P Lo S

Subject: ~ REVISION PETITION. © '

Memo: ! ; 5 S R

lhc (‘ompctcnt Authorlty ha@ cxamm(,d and filed thc revision petition submitted b
? Jady (‘onstabie Shaband Fareed No 3720 of CC}’ Pcshdwal against the pum‘;hmcnt of leave witho
pdy for a penod of 12 months and stoppage of onie 1nuuncnt without cumulative ef {fect awarded b

- o < I’/l]le Peshawm vnde OB No. 4204 dated 13. Il 2015 being badly time barred.
’ : N—

g ‘ [he appllcant may pledsc be 1nf01mcd acc,ordmg,ly
" (SYEI LQL:ZAN)
, : Registrar,
o For Inspuum Gcncral of Police,
P & Khyber Pakhtunkhwa, ,
i g Peshawar. _ -

(ag ESTED
| | WOROZ %

' : ‘ : ) Advocate Supreme Court
R . - K’hybctﬁ“w

nsion
14-A, H;:"g;‘w 0333-51:9

T
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" .OFFICE OF THE. o
‘ CA P“{TAL-CITY POLICE OFFICER e
; ,  'PESHAWAR
| ’ ' Phone No. 091-9210757
? Fax No. 091-9212597 ) o
ORDER T " S
o In. ersual*ce of ’\](?/LSI Wichment KP, CPO Peshawar letter No. I'{
E "1809/F IV dated- 11: 12 2018 and mema: Mo, 3902/E IV dated 10.04. 2019, Lady -
‘Constable Shabana Fareed No. 3320,3720 of (‘aratal Clty Police Peshawa, is. /
. hereby relived from tms establlshment with a directior' to join Education department
Khyber Pak'*.t'mkhwa Peshawar as F&7 (3PS-12) with effect from 21.03.2019 ‘:g’ii‘“;
ANy, | E R
- However..her lien will not b retained in Police Department. '
— I/ spmHars:. oy
SRR ~or:Capital City Police Officer; Ry
o No“wl % Peshawar !,,}
Dated: 7/ - 4 }:zr;,.-{@
NO//M§A74 . /CRC daféd Feshawar the /2 / 4 /2019
o ' (,opv of ab')ve 'S forwardn-i foor mformat on and necessary actlon tc
Cthes o -
| SRS Cép?télfCit'y Police Officer Peshawar A g"}
“2.AIG/Estabiishrent KPat CPC) P hawar, | IR
3. ' Dustruct ducm‘lon Officer (female) Peshawarw/r to endst No 2836 3146 ot 19.03.2016,
4 Pay Offiser.( CP, Peshawar ‘
5. _OASI& Fuc o L.
6 Off;c:al conce\med o ' »' i .
i | o
i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.913/2019. -

Ex- lady Constable Shabana Fareed No.3320 of CCP, Peshawar..................Appellant.

VERSUS.

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police HQrs, Peshawar ............... Respondents.

Reply by Respondents No. 1, 2, &3.

Respectfully Sheweth:-

- PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joihder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi.
5. That the appellant is estoppéd by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit.
FACTS:-

(1) Correct to the extent that the appellant was enlisted in the respondent department

and now she is serving in the education department as PST. Her performance in

o iréspondents department was not satisfactory.

(2) Incorrect. In fact the appellant while posted at women Police station was granted

180 days ex- Pakistan leave on her own request vide order No.11768/CRC dated
25.06.2012. She was due to report back for duty on 15.12.2012, but she

deliberately absented from official duty without any permission or leave.

(3) Incorrect. In fact she preferred an application for extension of ex-Pakistan leave on -

09.01.2013, while she was due to report for duty on 15.12.2012. She did not prefer

an application with in time, and was marked absent vide DD No.28 dated
15.12.2012. ’

(4) Incorrect. The appellant absented himself from his lawful duty w.e.f 15.12.2012.

In this regard, proper charge sheet with statement of allegations was issued to her
and proper departmental enquiry was conducted. On completion of enquiry, final
show cause notice was issued to her and after observing all codal formalities, she.

was awarded appropriate major punishment of removal from service.




(5) Correct to the extent that the aﬁp‘ellarét ﬁl‘ed departmental appeal, which after due
consideration was filed/rejected. Then she filed Service Appeal, this Honorable
Tribunal accepted her appeal and remanded the case back to the respondents
department for conducting de-novo enquiry. |

(6) Incorrect. In compliance with the directions of Honorable Service Tribunal, de-
novo enquiry was carried out wherein the charges leveled against her were proved, .
hence she was awarded the minor punishment of stoppage of 01 year annual
incremént without cumulative effect and 12 months absence period was treated as
leave without pay.

(7) Incorrect.- Departmental appeal of appellant was after inordinate delay of about 03
years 02 moﬁths and 18 days, was filed/ rejected on the grounds of facts and
limitation by ‘the competent authority. |

(8) Incorrect. Mercy petition of appellant was filed/rejected on the ground of

limitation and facts.

GROUNDS:-

T

A. Incorrect. The punishment orders are based on facts, justice, and legal have been
passed in accordance with law/rules.

B. Incorrect. The appellant was treated as per law/rules and no violation of law has
been done by the replying department.

C. Incorrect. Proper charge sheet with statement of allegations and a final show cause
notice were issued to her and regular inquiry was conducted wherein the charges
were established.

D. Incorrect. The appellant was provided full opportunity of personai hearing and
self defense, but she failed to disprove the charges.

E. Incorrect. Proper department enquiry was conducted against her as per law'/rules.-

F. Incorrect. The appellant was treated as per law/rules. Charges commensurate
major punishment, but being a woman, taking lenient view, minor punishment was
awarded. |

G. Incorrect. The appellant deliberately absented herself from his lawful duty. She

was provided full opportunity of defense, but she failed to defend the proved

charges. A

H. Incorrect. The punishmént order is speaking and passed by the compétent
authority in accordance with established charges and rules.

L. Incorrect. The appellant was provided all the opportunities of personal hearing and
self defend but she failed to disprove the proved charges of misconduct.

J. Incorrect. Proved charges commensﬁrate major punishment, but being a woman,

taking lenient view, minor punishment was awarded.




K. Incorrect. The punishment order passed by thé competent authority is lenient,
based on facts and rules. She has w1llfully absented from official duty without
leave, therefore the said period was treated as leave without pay.

L. Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments.

PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful
negligence and misconduct of appellant, it is prayed that appeal being devoid of merit,

and barred by limitation may kindly be dismissed with cost please.

Provinci i fficer,
Khyber PakhtunkhwA, Peshawar.

Capital City Police Officer,
Peshawar,

HQrs, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.913/2019.

Ex- lady Constable Shabana Fareed No.3320 of CCP, Peshawar.................. Appellant.
VERSUS.

1. Proviﬁcial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Superintendent of Police HQrs, Peshawar ............................ ....Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowlcdge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

ProvincigNPolice Officer,
Khyber Pakhturikhwa} Peshawar.

_ ' |
Caplﬁ§ City Police Officer,

Peshawar.

Superint ndent of Police,
HQrs, Peshawar.
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- QFFICE OF THE R
. CAF LTAL CITY POLICE OFFICER
-  'PESHAWAR
Phone No. 091-9210757

. i. Fax: No. 091-9212597 RS
o f

OR':'EI_ [ "
in ersuar‘ce of \I(;/Lsg Avisnlhment KP (‘PO Peshawar letter No t

S 11809/E- lV ‘dated:11: 14 2018 and memo: Mo. 3902/E iV dated 10.04.2019, Lady -
“Constable Shabana Fareed No. 3320:3720 of Cap:tal Clty Police Peshawai is.

hereby relived from tmc establrshment with a directior to join Education department r
~ Khyber ‘Pakhtinkhwar Peshawar as P87 (3PS-12) with effect fror_n 21,03.2019
(AINY. ' ‘ D i : "
' '_Hgy‘/eyer,gher lien wilt not be retained iQ,Poiice~Department. s
I/ spmars: . i
i-'oi"-'» apltal City Police Officer, .

s RIES R (PI 7 Peshawar v
osno_ /204 L ,‘ o e
Dated: 7 ',f‘: 4 : ,pma .
“No.- //%@»74 /CRC Oatpd Peﬁh awar ‘he /2 / é /2019

Copy of abwe is forwardv’l for mfnrmat'on and necessary act:on te

..

thei- - ' S B
1. Capital Gity. Police Officer, Peshawar EE " 'f
-'-2.:':'AIG/Estab lishrent KP at CPO Pe-hawar, " _ | |
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' OFFICE OF THE ° o
CAFITAL-CITY POLICE OFFICER
' 'PESHAWAR

Phone No. 091 9210757
- Fax: No. 091-9212597

| In p'Jre-.ﬂ;{‘Hcc of AIG/Esthclment KP, 'CPO. Peshawar letter No,

i 11809/ IV dated" 11, 12. 2018 and memo: Mo, 3902/E IV dated 10.04.2019, Lady -
“Constable Shabana Fareed No. 3320 3720 of C‘apta! Crty Police Peshawa; is.
hereby relived from thls establishment with a dlrectsorr’.go join Education depapiment
Khyber Pa !‘.tdnkl*.Wéj Pashawar as P37 (B3PS-12) with effect 'from 21.03.2019
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Denvo Proceedings
ers, Capital City' P
that

© ./ CHARGE SHEET
ent of Police, Headguart
authority, hereby, charge
f Capital City Police

Fat

absent from duty

; 1, Superintend
[~ Peshawar, as a competent |
j Lady Constable Shabana Farid N0.5528/662 0
P peshawar with the following irregularities.
¢
P ~ “That you_lady Constable Shabana Farid_No.5528/662 while
' posted at Womgh Police Station, Peshawar Were
w.e.f 15.12.2012 to 04.07.2013 without taking permission or leave.
This amounts to gross misconduct on your part and is against the
discipline of the force.” :

o submit your written defe
heet to the Enquiry Officer

nce within

You are, therefore, required t
e receipt of this charge s

seven days of th
y be.

committee, as the case ma
should reach __the Enquiry
g which it shall be

if any,
arte

Your written defence,
he specified period, failin
put in and in that case exp

Officer/Committee within t
d that have no defence toO

presume
action shatl follow against you.

e to be heard in person.

Intimate whether you desir

A statement Of allegation is enclosed.
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- 1, Superintendent of Police, Headquarters, Capital City Police

tent authority, @ of the opinion that

endered him-self

liable to be procee

Rules-1975
EGATION

STATEMENT OF ALL

-
RN gy
“That_Lady Constable Shabana Farid No0.5528/662 while
posted at women Police Station, Peshawar absented himself from duty
w.e.f 15.12.2012 to 04.07.2013 without taking permission or leave.
his part and is against the

This amounts tO gross misconduct on
discipline of the force.”

peshawar as d compe
Lady Constable Shabana Farid No.5528/662 has r
ded against under the provision of Polz:hciplinary

For the purpose of scrutinizing the conduct of said accused with
bove allegations an enquiry, is ordered and
\ Enquiry

reference 1O the a
IDHYO adax Ginele is appointed as

-

Officer.
: The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonable opportun'ity of hearing to the
in 30 days of the receipt of\tnis

accused officer, record his finding with
order, make recommendation’s as top ther appropriate\\

action against the accused.

. The accused shall join the pr
place fixed by the Enquiry Officer.

unishment or ©
oceeding on the date time and

L YEMBSENT OF\POLICE,
JWRTERS, PESHAWAR

E/PA, dated Peshawar the 05 ‘ 08 /2015

\ is directed to

tal proceeding within
f Police Rules-1975.

No. 1S9 /

1

finalize the aforementioned departmen
stipulated period under the provision O
2. Official concerned
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The Superiitendent of Police,
HQrs: Pesha\)\rar.

SUSIECT:

‘Memo:

-'=;i-f.~posted at Women Pohce St
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DEPARTEMENTAL EN UIRY AGAI

WOMEN PQ]‘JCE STATION, PESHAWAR.

Nov 159; E/PA 'iated 05 08 5015 on the- sabject gited
5 ~':;‘:‘A:‘~ . b R e e e b

- please; r.‘efer ‘to“your*office hd*

bove-. Lo

ALLEGAT|0N5
There were'allegatrons agamst Lady Constable Shabana Farid No. 3320 thathe ‘while
atton Peshawar absented htmself frorn his lawful duty wnth:effe’ct"f_roin %

t leave o " permrssron n thls connection “the undersrgned'}‘was

g conduct of the sard Lady Constable

appornted as enquiry- offrcer to scrutmrze th

E_ROCE[DING:—

The allege'd ~Lady Constable Shabana. Farid No 3320 was summoned to the office of
owever she appeared before ‘the

he approached t0 Hrgh “Ups’

the undersrgned to hear’ m person and record her statement H

: undersigrfed-and she produCed her wrrtten rep%y w‘nerern she stated that's
0 London a!rngwrth her husband Sne further.

k leave and also she was went
adrmt in the ’Barts Health NHS Newham

forthe 6 monthf of Ex-Pa

. stated that durmg her stay tn London she was it and she was

ad London'.‘ After,: ms she vias drspatch
onse Therefore on 02 08 2

nes Peshawar She was info

ed some apphcatrons to the High-

Unrversrty Hosprtals Glen

015 sne was come back to

Un~ ‘fer more |eave but she, recewed no any resp

ed her arnval in the police Ui rmed that she wes

pakistan and also report
the servrce Trlbunal Peshawar whﬂe..the

A‘rthermore she approached to

dlsm-ssed trom ser\nce

‘nt Court she was re-rnstate on her servrce and also up tr1l now she has heen performed her

compete

duty at dn‘ferent pleases.”’,
RECOMMENDATION‘ %‘
o . ‘ E ts
Keeping 'm vrew the enquiry conducted 50 far, evea\ed that the period of absence 18 &
months, out of which 06 E_onths may be counted as Ex-Pakistan leave whlle the Temaining penod of ‘r
",‘l absence 12 months may ' *ated as, eavewm_lrﬂw_dajhg_ﬁgﬂage of one ne year £ Annual lneremer.t
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