
Service Appeal No. 1511/2019

Mr. Abdul Saboor Khan, Advocate for the appellant present.1.

Mr. Kabir Ullah Khattak, Additional Advocate General for respondents

present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, placed in2.

connected Service Appeal No. 1400/2019 titled “Sharafat-un-Nisa Vs.

Director Elementary & Secondary Education Peshawar and one other”,

we arrived at the conclusion that the appeal in hand is allowed and the

case is remitted back to the department for denovo inquiry with the

direction that the appellant should be associated in the inquiry. A

detailed, self contained inquiry, fulfilling all codal formalities should be

completed within sixty days of the receipt of this judgment. The

appellants are reinstated in the service for the puipose of denovo

inquiry. The issue of back benefits shall be subject to the final outcome

of the denovo inquiry. The respondents shall intimate the date of receipt

of judgement to the Registrar of this Tribunal and also the result of the

inquiry. Parties are left to bear their own costs. Consign.

Pronounced in open court in Abbotabad and given under our 

hands and seal of the Tribunal on this day of September, 2022.
3.

(FAREHJA PAUl) 
Member (E)

(Camp Court Abbottabad)

(KALIM ARSHAD KHAN) 
Chairman

(Camp Court Abbottabad)
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Learned counsel for the appellant present and stated 

that security and process fee have not been deposited due 

to having no knowledge of the same and in this respect, he 

submitted an application for allowing him to deposit the 

same. The application is placed on file in connected Service 

Appeal No. 1483./20T9, which is accepted and the 

appellant is directed to deposit security and process fee 

within seven working days from today. After the requisite

22.12.2021

+ neposited
01 Process Fe® deposit, notices be issued to the respondents for

submission of written reply/comments on 17,02.2022 

before the S.B at Camp Court Abbottabad.
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(Salah-Ud'Din) 

Member (J)
Camp Court Abbottabad

21'^ luly 2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG and Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Shah Wali Ullah, 

Computer Operator for the respondents present.

Written reply on behalf of the respondents not 

submitted. Representative of the respondents seeks 

time to submit written reply/comments. Last chance is 

given to the respondents to submit written 

reply/comments within fifteen days in office, failing 

which their right for submission of written reply shall 

be deemed as struck of To come up for arguments on 

22.09.2022 before D.B at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad



I
Appellant present through counsel. Preliminary arguments 

heard. File perused.
17.03.2021

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. Appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for 

reply/comments. To come up for written reply/comments on 

13.07.2021 before S.B at Camp Court, Abbottabad.

(Rozin^ehman) 
h^em^ (J) 

Carrfp CourvA/Abad

Due to cancellation of tour, Bench iS not available. 

Therefore, case to come up for the same as before on 

13.10.2021.

13.07.2021

Reader

None is present on behalf of the appellant.

Security and process fee hav.^: not .been deposited, 

therefore, notices could not be issued to the respondents. 

Notice be issued to the appellatvi/counsel to deposit the 

security and process fee within 07 days. Thereafter, notices 

be issued to the respondents for submission of written 

reply/comments on next date positively, otherwise their right 

for submission of written reply/comments shall be deemed as 

struck off. Case to come up on 22.12.2021 before the S.B at 

at camp court, Abbottabad.

13.10.2021

•t
(J^lah^inv

Camp Court, A/Abad

i



/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on

l)V at camp court abbottabad.

r

18.09.2020 Appellant has not forth come in person however, the clerk 

of the counsel did appear. According to him Mr. Abdul Saboor 

Khan learned counsel for the appellant has proceeded to District 

Kohistan for attending a case in the Model Court situated there, 

therefore, requested for adjournment. The appeal is adjourned to 

14.12.2020 on which to come up for preliminary hearing before 

S.B at Camp Court, Abbottabad. 7

(MUHAM MAL KHAN)
MEMBER

CAMP COURT ABBOTTABAD

/
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Form- A
^ ■ FORM OF ORDER SHEET

Court of

1511/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Gul Pari received today by post through MV. 

Abdul Saboor Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

11/11/20191-

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on ^ I ^

2-

fA
r-CHAIRMA

Clerk to counsel for the appellant present and seeks 

adjournment on the ground that learned counsel for the 

appellant is not in attendance. Adjourn. To come up for, 

preliminary hearing on 20.03.2020 before S.B at Camp 

Court Abbottabad.

.24.01.2020

Member
Camp Court, A/Abad
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal NoV^ 1 of 2019

Gul ParUY Appellant

VERSUS

Director Elementary and Secondary 
Education Peshawar etc...... Respondents

APPEAL
INDEX

1 iuKll
Memo of Appeal1. 1-7
Affidavit2.' 8

Correct address of Parties3. 9
Copy of appointment order dated 
07.08.2009.

4. “A” 10

Copy of impugned order dated 
05.07.2019.

5. “B” 11

Copies of Departmental appeal 
along with better copy and letter 
dated. 07.08.2019

6. “C” 12-14

Wakalt Nama9 15
Dated 05.11.2019

f

GUL PARI
(Appellant)

Through:
ABDUL/S ^R KHAN 

igh CourtAdv

i
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

15'llService appeal No
vt/'a

mi No.

aGul Pari, Ex-Primary School Teacher 

Government Girls Primary School, Dadir 

Goshali, Tehsil Dassu, District Kohistan
Appellantupper

VERSUS

1) Director Elementary and secondary 
Education Peshawar.

2) District Education officer (Female) 
Kohistan at Dassu.

Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL, ACT, 1974

AGAINST THE IMPUGNED ORDER
307275 DATED 05>07.2019,
PASSED BY RESPONDENT NO 2

WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE OF

APPELLANT ON THE GROUND OF

ALLEGED ABSENCE FROM DUTY

WAS IMPOSED.
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PRAYER:-

On acceptance of the instant service 

appeal, the impugned order bearing No 

3072-75 dated 05.07.2019, passed by 

respondent No 02 may kindly be set-aside 

declaring it illegal, void-abnito and 

against the law on the subject and 

appellant be re-instated into service with 

all back benefits.

Respectfully Sheweth:-

That, appellant was appointed in a 

prescribed manner by competent 

authority against the post of Primary 

school Teacher vide appointment order 

dated 07.08.2009.

1.

(Copy of appointment 
order dated 07.08.2009, 
is annexed as Annexure 
“A”).

That, respondent No 02, allegedly 

issued show cause notice on 

02.05.2019 to the appellant for alleged 

willful absence from duty, but 

appellant never receive the same.

2.

That, all of a sudden, respondent No 

02 without citing any reason and 

intimation straightaway, with a single 

stroke of pen imposed Major penalty of 

removal from service upon appellant

3.

b
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w.e.f. 01.02.2019 on the ground of 

alleged absence from duty, vide 

impugned order No. 3072-75 dated 

05.07.2019.

(copy of impugned order 
dated
annexed as Annexure

05,07.2019 is

That, appellant filed a Departmental 

appeal on dated 05.08.2019, with 

respondent No 02, who vide office letter 

dated 07.08.2019, sought comments 

from respondent NO 02, but

appeal

communicated to the appellant within 

the statutory period.

4.

no

decision theon was

(Copies of Departmental 
appeal and letter dated. 
07.08.2019 are annexed 

Annexure 
respectively).

“C&D”as

5. That, felling aggrieved from the 

impugned orders dated 05.07.2019, 

appellant having no other remedy 

except to file the present service appeal 

before this Honourable Tribunal for 

interference inter alia, on the following 

amongst other grounds.

GROUNDS:-
A) That, appellant never remained absent 

as alleged and the alleged entire 

proceedings carried outwere
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fictitiously, while sitting' in office by 

respondent No 02 out of mala-fide.

That, before imposing the impugned 

penalty, no publication as required 

under rule 9 of E&D, Rules, 2011, was 

ever made in the leading newspapers, 

commonly available in the District of 

the appellant, hence, the impugned 

order is not sustainable in the eyes of 

law on the subject.

B)
V

C) ■ That, no inquiry into the alleged 

allegations was ever conducted and the 

impugned penalty was imposed 

without having the allegations proved.

D) That, appellant was never confronted 

with the alleged allegations at any 

point of time, condemning her 

unheard.

E) That, before passing the impugned 

order, appellant was not put on notice 

to present his view point/explanation 

under the Doctrine of AUDI AULTERM 

PARTEM, hence, the impugned order 

is not sustainable and maintainable 

under the law.

F) That, no evidence worth name was 

attempted to collect by respondent No 

02 against the appellant for alleged 

absence from duty and he has been
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condemned on flimsy and perverse 

grounds with mala-fide intention.

That, appellant had a long un

blemished service record at her credit 

and she has been removed from service 

with a single stroke of pen without 

observing due process of law and 

having the allegations proved.

G)

H) That, no complaint was ever filed by 

any one against the appellant for her 

being absent from duty as alleged on 

any working day with any authority.

That, the impugned order on its very 

face value, is illegal, unlawful, without 

lawful authority, without jurisdiction 

and of having no legal effect.

I)

PRAYER:-

On acceptance of the instant service 

appeal, the impugned order bearing No 

3072-75 dated 05.07.2019, passed by 

respondent No 02 may kindly be set-aside 

declaring it illegal, void-abnito and 

against the law on the subject and 

appellant be re-instated into service with 

all back benefits.

Dated 05.11.2019

GUL PARI
(Appellant)

Through:

ABDULy^B 
ADVOCA^ F

ipR KHAN 
GH COURT
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VERIFICATION :

I, Gul Pari, Ex-Primary School Teacher at 

Government Girls Primary School, Dadir 

Goshali, Tehsil Dassu, District Kohistan upper, 
do hereby solemnly affirm and declare that the 

contents of fore-going Appeal are true and 

correct to the best of my knowledge and belief 

and nothing has been concealed or suppressed 

form this Honorable Tribunal. »

{/(y

GUL PARI
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BEFORE THE SERVICE TRIBUNAL
K.P,K PESHAWAR

Service appeal No of 2019

Gul Pari Appellant

VERSUS
Director Elementary and Secondary 
Education Peshawar etc.......Respondents

APPEAL

AFFIDAVIT

. I, Gul Pari, Ex-Primary School Teacher at 

Government Girls Primary School, Dadir 

Goshali, Tehsil Dassu, District Kohistan upper, 
do herby solemnly affirm and declare on oath 

that the no such subject matter appeal has ever 

been filed before this honorable court nor 

pending nor decided. That the contents of fore
going affidavit are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or suppressed from this Honourable 

tribunal.
Dated: 05.11.2019

GUL PARI 
DEPONENT

y~n T
■-T-

b
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019

Gul Pari, Appellant

VERSUS

Director Elementary and Secondary 
Education Peshawar etc...... Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Gul Pari, Ex-Primary School Teacher at 

Government Girls Primary School, Dadir 

Goshali, Tehsil Dassu, District Kohistan 

upper.

RESPONDENTS:

1) Director Elementary and secondary 
Education Peshawar.

2) District Education officer (Female) 
Kohistan at Dassu.

Dated 05.11.2019

pf-'
GUL PARI
(Appellant)

Through:

ABDUr/SAB
Advot^e^

^0R KHAN 
igh Court
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Better copy of Departminal Appeal

x>v>^3072-79//7j7T^VsT

05.07.2019
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Atte^^d & 

Aboolii^ 

AdvQC«k^

Ae^pted 

^(ior Khan 
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