Service Appeal No. 1511/2019

l.  Mr. Abdul Saboor Khan, Advocate for theAa-ppellant present.
Mr. Kabir Ullah Khattak, Additional Advocate General for respondents

preseht. Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, placed in

connected Service Appeal No. 1400/2019 titled “Sharafat-un-Nisa Vs.

Director Elementary & Secondary Education Peshawar and one other’;,
we arrived at the conclusion that the appeal in hand is allowed and the
case is remitted back to the department for denovo inquiry §vith the
direction that the appellant should be associated in the inquiry. A
degailed, self contained inquiry, fulfilling all codal formalities should be
completed within sixty days of the receipt of this judgment. The
appellants are reinstated in the service for the purpose of denovo
inquiry. The issue of back benefits shall be subject to the final outcome
of the denovo inquiry. The respondents shall intimate the date of receipt |
of judgement to the Registrar of this Tribunal and also the result of .the

inquiry. Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Abbotabad and given under our
hands and seal of the Tribunal on this 22" day of September, 2022.

(FAREEHA PAU{) (KALIM ARSHAD KHAN)
Member (E) Chairman
(Camp Court Abbottabad) (Camp Court Abbottabad)




22.12.2021 Learned counsel for the appellant present and stated
that security and process fee have not been deposited due
tb having no knowledge of the sérﬁe and in this respect, he
submitted an application for allowing him to deposit the
same. The application is placed on file in co'nnected-Service
Appeal No. ©1483/2019, which is accepted and the
appellant is directed to deposit security and process fee
within seven working days from today. After the requisite

Appett=~* Neposited |
‘ ~yaProceSSFeedeposit, notices be issued to the respondents for

yavital sggmission of written reply/comments on 17.02.2022
- l(' 4 ; " before the S.B at Camp Court Abbottabad. -

e
. (Salah-Ud-Din)
[ : ' . Member (J3) ‘
_— Camp Court Abbottabad

BN

21% July 2022 Counsel for the appellant present; Mr. Kabirullah
Khattak, Addl: AG and Mr. Noor Zaman Khattak,
District Attorney alongwith Mr. Shah Wali Ullah,

Computer Operator for the respondents present.

~ Written -reply on behalf of the respondents not
a s_@bmitted. Representative of the respbndents seeks
time to submit written reply/comments. Last chance is
given to the respondents to submit written
reply/comments within fifteen days in office, failing
which their right for submission of written reply shall
be deemed as struck of. To come up for arguments on

22.09.2022 before D.B at camp court Abbottabad.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
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17.03.2021 Appellant present through counsel. Preliminary arguments
heard File perused

Points raised need consideration. Appeal is admitted to
regular hearing subject to all legal objections. Appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices - be issued to respondents for
reply/comments. To come up for written reply/cdmments on
13.07.2021 before S.B at Camp Court, Abbottabad.

Ca fp Court \/Abad

13.07.2021 Due to cancellation of tour, Bench is not available.
Therefore, case tQ'comev'up for the saine as before on

13.10.2021.

Reader

13.10.2021 None is present on behalf of the appellant.

.‘ Security and process fee havi: not been dep05|ted :

therefore, notices could not be isci.ed to“the respondents.

Notice be issued to the appellar‘;'t/counéel to deposit the

- security and process fee _wifhin 07 dJays. Thereafter, notices

be issued to the respondents for submission of written
reply/comments on ne‘xt.d_ate positively, otherwise their right

for submission of written 'r_éply/comme_nts shall be deemed as

struck off. Case to come up on 22.1;2;;?021 before the S.B at
at 'c'amp tourt, Ab"b.ottabad. B '

R,
t

. Chatrmman
Camp Court, A/Abad




Due to covid 19 case to come up for the sameon /  /
at camp court abbottabad.

Reader

Due to summer vacation case to co'me up for the same on
/57 / f / 27 atcamp court abbottabad.

cro,

| 18.09.2020 Appellant has not forth come in person however, the clerk
' of the counsel did appear. According to him Mr. Abdul Saboor

Khan learned counsel for the appellant has proceeded to District.

Kohistan for attending a case in the Model Court situated thelté,‘

therefore, requested for adjournment. The abpeal is adjourned te

14.12.2020 on which to come up for preliminary hearing before
S.B at Camp Court, Abbottabad. ’K

(MUHAM

MEMBER
CAMP COURT ABBOTTABAD




Case No.-

Form-A

FORM OF ORDER SHEET

Court of

1511/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3 e

2w
S

11/11/2019

.24.01.2020

The appeal of Mst. Gul Pari received today by post through Mr.
Abdul Saboor Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for propeyf order piease. -

crmes 1in ] 19.

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on :)/(4 - ( - 26)

W

CHAIRMA

Clerk to counsel for the appellant present .and seeks
adjournment on the ground that learned counsel for the
appellant is not in attendance. Adjourn. To come up for

preliminary hearing on 20.03.2020 before S.3 at Cafnp

Court Abbottabad. : _
&
Member
Camp Court, A/Abad




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No\3 ” of 2019

GulParf" ............................ ..Appellant

VERSUS

Director Elementary and  Secondary
Education Peshawar etc ...... Respondents

APPEAL

RN PP Ty B v
R Faidy RSy o
o3 2 b = @ L
i ity Bl i}

Memo of Appeal
2. | Affidavit - 8
3. | Correct address of Parties - 9
4 Copy of appointment order dated “A” 10
07.08.2009. ,
5. | Copy of impugned order dated “B”» 11
05.07.2019.
6. | Copies of Departmental appeal “C» 12-14
along with better copy and letter .
| dated. 07.08.2019
9 | Wakalt Nama - 15

Dated 05.11.2019

p
. r
ﬁoc ,4/
GUL PARI
(Appellant)

Through:-

ABDUL/S R KHAN
Adv igh Court
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal N015“ of 20 19uyber p, ket

Seo
¥iee g gg sz:,wa

P oo 7

) Gul Pari, Ex-Primary School Teacher i Q‘U\L@o /7

Government Girls Primary School, Dadir
Goshali, Tehsil Dassu, District Kohistan
181 2] o1 PP Appellant

VERSUS

1) Director Elementary and secondary
Education Peshawar.

2) District Education officer (Female)
Kohistan at Dassu.
....................... Respondents

Fliedto-day
APPEAL UNDER SECTION 4 OF KPK
%ﬁS\iﬂ'ai"

[ >v1g SERVICE TRIBUNAL, ACT, 1974
'AGAINST THE IMPUGNED ORDER
3072-75 _ DATED __ 05.07.2019,
PASSED BY RESPONDENT NO 2
WHEREBY MAJOR PENALTY OF
REMOVAL _FROM _SERVICE _OF
APPELLANT ON THE GROUND OF
'ALLEGED ABSENCE FROM DUTY
WAS IMPOSED. -




PRAYER:-

On acceptance of the instant service

~appeal, the impugned order bearing No

3072-75 dated 05.07.2019, passed by
respondent No 02 may kindly be set-aside

declaring it illegal, void-abnito and

~against the law on the subject and

appellant be re-instated into service with

all back benefits.
Respectfully Sheweth:-

That, appellant was appointed in a
prescribed manner by 'competent
authority against the post of Primary
school Teacher vide appointment order
dated 07.08.2009.

(C'opy of appointment
order dated 07.08.2009,
is annexed as Annexure
“A”).

That, respondent No 02, allegedly
issued show cause notice on
02.05.2019 to the appellant for alleged
willful absence from duty,  but

appellant never receive the same.

That, all of a sudden, respondent No
02 without citing any reason and
intimation straightaway, with a single
stroke of pen imposed Major penalty of

removal from service upon appellant




A)

BTNy

w.e.f. 01.02.2019 on the ground of
alleged absence from duty, vide
impugned order No. 3072-75 dated
05.07.2019.

(copy of impugned order
dated 05.07.2019 is
annexed as Annexure “B”).

That, appellant filed a Departmental
appeal on dated 05.08.2019, with
respondent No 02, who vide office letter
dated 07.08.2019, sought comments
from respondent NO 02, but no
decision on the appeal was
communicated to the appellant within
the statutory period. |

(Copies of Departmental
appeal and letter dated.
07.08.2019 are annexed
as Annexure “C&D”
respectively).

That, felling aggrieved from the
impugned orders dated 05.07.2019,
appellant having no other remedy
except to file the present service appeal
before this Honourable Tribunal for
interference inter alia, on the following

amongst other grounds.

GROUNDS:-

That, appellant never remained absent

as alleged and the alleged entire

proceedings  were carried out




B

Q) -

E)

F)

fictitiously, while sitting”in office by

respondent No 02 out of mala-fide.

That, before imposing the impugned
penalty, no publication as fequired
under rule 9 of E&D, Rules, 2011, was
ever made in the leading newspapers,
commonly available in the District of
the appellant, hence, the impugned
order is not sustainable in the eyes of

law on the subject.

That, no inquiry into the alleged
allegations was ever conducted and the
impugned penalty was imposed

without having the allegations proved.

That, appellant was never confronted
with the alleged allegations at any
point of time, condemning her

unheard.

That, before passing the impugned
order, appellémt was not put on notice
to present his view point/explanation
under the Doctrine of AUDI AULTERM
PARTEM, hence, the impugned order
is not sustainable and maintainable

under the law.

That, no evidence worth name was
attempted to collect by respondent No
02 against the appellant for alleged

absence from duty and he has been




G)

1)

condemned on flimsy and perverse

grounds with mala-fide intention.

That, appellaﬁt héd a long un-
blemished service record at her credit
and she has been removed from service
with a single stroke of pen without
observing due process of law and

having the allegations proved.

That, no complaint was ever filed by
any one against the appellant for her
being absent from duty as alleged on

any working day with any authority.

That, the impugned order on its very
face value, is illegal, unlawful, without
lawful authority, without jurisdiction

and of having no legal effect.

PRAYER:-

On acceptance of the instant service
appeal, the impugned order bearing No
3072-75 dated 05.07.2019, passed” by
respondent No 02 may kindly be set-aside
declaring it illegal, void-abnito and
against the law on the subject and
appellant be re-instated into service with
all back benefits.

Dated 05.11.2019 M/Z{?‘?“’

GUL PARI -

(Appellant)
Through:-




VERIFICATION :

I, Gul Pari, Ex-Primary School Teacher at
Government Girls Primary School, Da_dir
Goshali, Tehsil Dassu, District Kohistan upper,
do hereby solemnly affirm and declare that the
contents of fore-going Appeal are true and
correct to the best of my knowledge and belief

and nothing has been concealed or suppressed

&%/)A e

GUL PARI

form this Honorable Tribunal.




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No _ of 2019

Gul Pari...... ccocoviiiiiiiiiiiiiiii . Appellant

VERSUS

Director  Elementary and  Secondary

Education Peshawar etc ...... Respondents

APPEAL
AFFIDAVIT

I, Gul Pari, Ex-Primary School Teacher at

Government Girls Primary School, Dadir
Goshali, Tehsil Dassu, District Kohistan upper,
do herby solemnly affirm and declare on oath
that the no such subject matter appeal has ever
been filed before this honorable court nor
pending nor decided. That the contents of fore-

going affidavit are true and correct to the best of

- my knowledge and belief and nothing has been

concealed or suppressed from this Honourable

tribunal. .
Dated: 05.11.2019 éiwmﬂ"
GUL PARI
DEPONENT

F e A
“Q“;i'? Lﬁﬂﬁﬁ \‘




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019
Gul Pari,.....ccooviviniiiiiiiiinennnn, Appellant
Director  Elementary  and Secondary
Education Peshawar etc ...... Respondents
APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Gul Pari, Ex-Primary School Teacher at

Government Girls Primary School, Dadir

Goshali, Tehsil Dassu, District Kohistan
upper.

RESPONDENTS:

1) Director Elementary and secondary
Education Peshawar.

2) District Education officer (Female)
Kohistan at Dassu.

Dated 05.11.2019 ' \
S 27

GUL PARI
_ (Appellant)
Through:- '
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. (!FFJICE tgF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY & - K P
e f | SECONDARY EDUCATION KOHISTAN o ol
' S SR I . . .
Ppfoval of District Departmental Selection Committee of Elementary & o /]/9( @
igtan the competent authority-is pleased to appoint the following {Fe ,/)/
e schools noted against each according to thefol Y'/

ry, Education Department in the interest of public service -

t he post of PST in IPS-5( U/C Wise) in th
issued by the Coverament of NWFP E ementary & Seconda

J |
with immediate affact, ;

:S4 | Name of Candidate | Father Name - .| RO Name of School where - Remarks - !
B - : P appointed ' o
1__1 Gul Jabeen _| Sabir Mhotakot - | GGPS Behramabad Agst V.Post |
AL 2‘_# Gul Parj . Ghuggm Haider _%‘ia'r)/iér ‘| GGPS Pero Bela” . ~do- : )

. CONDITIONS o S
1 NoTA/DAs allowed to any one ‘
. Charge report should be submitted to all concerned.

+ ., Their appointment is purely orj temporary basis andIIiabie to'termination at any time with out assigning
“any reason/ notice . anie

They will be governed by such rules & reguiation ez".forced and as prescribed by the Government from
time to-time for the category of the Government Ser i

They should not be allowed tot
Their original certificates/ Degr

ake over charge if their age is less than 1 8-years & above-sséyears.
the concerned boarg/ Universit

ces should be verified by Dy: District Officer {Female) E&SE Kohisian fforﬁ B
v/ Institution before draw! of their pay - -

I
i .
. . - Executivé District Officer
" Endst; No, °>(9'“é_/J

. ! A E&SE Kohi,stan
’ Dated Kohistan the - Y A . 12009
Copy of the above is forwarded to the;w | b ’ ) '

1. PSto Secretary Ele mentary & Secondary Ed ucation’ 3 ¥ o
2. PAto Director Elementary & Second i

-3, District Coordination Officer Kohistan
4

-y & District Accounts Officer Kohistan S . \,./7.
L 5. Dy: DO (F) E&SE Kohistan S =

. 6. Candidates concerned ' ) . ,u‘)’

; , oo

-~

Executive District Cfficer . .
E&SE Kohisian

|

I
[
i

1

3
l
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ta

ICE OF THE DISTRICT EDUCATION OFFICER (FEMALR)
DISTRICT urpre Kofrstan

——

. WHEREAS Mst. Gy Pari PST GGPS Dadir Gioshali District Upper Kohistan proceeded against
under Khyber Pakhtunkhwa, Government Servants (efficiency & Discipline) Rules, 2011 on account of
her wiliful and unauthorized absence from duty. o L

2. AND WHEREAS as per report of ASDEQ Circle as well as report of the DCMAs of MU
Kohistan the teacher concerned was reported remainzd absent from her duties w.e.f 01/02/2019 to ijll
2te without any prior permissiqn/teave sanctioned of the competent authorit'y. ‘

AT i e o, g

3 AND V\!i~{ERE.f-\S snow Cause notice was séerved Upen her vide this office lééter' No. 1357
dated 02/05/2019, she submitted her reply to the ShowiCause notice through SDEQ latter no 628 dated
28/05/2019. B

4 AND WHEREAS reply to the Show Cause notice submitted by the teacher concerned was
declared as fon-convincing by the Competent authority, and directed the teacher to aliend this office on
13/05/2019 before the District Education Officer Femzalz Kohistan Upper for personal hearing vide this
officz lziter No. 2688-88 Dated 30/05/2019, but she faied to avaijl opportunity of personal hearing.,

5. AND WHEREAS the Competent Authority (District Education Officer
Corsiderad the charges and evidence on record, rescanise to the Show Cause
the charges against the accyged teacher have been proved.

('F") after having
Notice, is of the view that

G. NOWY, THEREFORE, in exercise of the PCwers conferred under the Khyber Pakhtunkhwa

Government Servants (Eificiency & Discipling) Rules, 2011, the Competent Authority (Distrfcf‘Educz—:iion
Officer (417} ig Pieased o impose major penalty of “RELOVAL FROM SERVICEN w.e.f01/02/2

019 upon
RPN e + -2 Goshali Distrit Unper Zonistan Salary drawn by he tachar concsim s
ELing her obsence poria w.e.f 01/02/2019 20 30/0%/2 g i Sy Wil be recovared
-SD-
: District Education Officer ()

Upper Kohistan

Endst: No ‘5749 /277 € 1dateq S, /2018:
Copy forwarded for inforfation and neceésary action to the —
. Director, E!ementary & Secondary Educaticn, Khyber Pakh
2. Deputy Commissioner District Kohistan -
3. District Accounts Officer District Kohistan
4. District Mon;’ion’ng Officer iMU Kohistan

tunkhwa, Peshawar

5. 8ub D;’visicn,?;! £ducation Officer (F) Kohistar with the directiong o ensure recovary for
avsent peried mantioned above{if 3y} withis 15 Cays under intimai; 10 i3 office

S. Teacher Concerned.

7. Ofiice File,

v i
e .
L R ‘e i . N e -
V' Bisfrict Education Officer (F)
Uaper Kohistan
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Better copy of Departminal Appeal
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