
Service Appeal No. 1482/2019

Mr. Abdul Saboor Khan, Advocate for the appellant present.1.

Mr. Kabir Ullah Khattak, Additional Advocate General for respondents

present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, placed in2.

connected Service Appeal No. 1400/2019 titled “Sharafat-un-Nisa Vs.

Director Elementary & Secondary Education Peshawar and one other”,

arrived at the conclusion that the appeal in hand is allowed and thewe

case is remitted back to the department for denovo inquiry with the

direction that the appellant should be associated in the inquiry. A

detailed, self contained inquiry, fulfilling all codal formalities should be

completed within sixty days of the receipt of this judgment. The 

appellants are reinstated in the service for the purpose of denovo

inquiry. The issue of back benefits shall be subject to the final outcome

of the denovo inquiry. The respondents shall intimate the date of receipt

of judgement to the Registrar of this Tribunal and also the result of the

inquiry. Parties are left to bear their own costs. Consign.

Pronounced in open court in Abbotabad and. given under our 

hands and seal of the Tribunal on this 2T^ day of September, 2022.
3.

(FAREg|rW PAIJ^ 

Member (E)
(Camp Court Abbottabad)

(KALIM ARSHAD KHAN) 
Chairman

(Camp Court Abbottabad)
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Learned counsel for the appellant present and stated 

that security and process fee have not been deposited due 

. to having no knowledge of the same and in this respect, he 

submitted an application for allowing him to deposit the 

same. The application is placed on file in connected Service 

Appeal No: 1483/2019, which is accepted and the 

appellant is directed ta deposit security and process fee 

within seven working days from today. After the requisite 

deposit, notices be issued to the respondents for 

submission of written reply/comments on 17.02.2022 

. ■■ 'Ijefore the S.B at Camp Court Abbottabad.

22.12.2021

r.f'oosited

r7i
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad

21"‘ July 2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG and Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Shah Wali Uliah, 

Computer Operator for the respondents present.

Written reply on behalf of the respondents not 

submitted. Representative of the respondents seeks 

time to submit written reply/comments. Last chance is 

given to the respondents to submit written 

reply/comments within fifteen days in office, failing 

which their right for submission of written reply shall 

be deemed as struck of. To come up for arguments on 

22.09.2022 before D.B at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad



Appellant present through counsel. Preliminary arguments 

heard. File perused.
17.03.2021

Points raised need consideration. Appeal Is admitted to 

regular hearing subject to all legal objections. Appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for 

reply/comments. To come up for written reply/comments on 

13.07.2021 before S.B at Camp Court, Abbottabad.

(Rozm^ehman) 
Memb^ (J) 

Can/p Court^A/Abad

Due to cancellation of tour, Bench is not available. 

Therefore, case to come up for the same as before on 

13.10.2021.

13.07.2021

Reader

None is present on behalf of the appellant.

Security and process fee have not been deposited, 

therefore, notices could not be issued to the respondents. 

Notice be issued to the appellant/counsel to deposit the 

security and process fee within 07 days. Thereafter, notices 

■ be issued to the respondents for submission of written 

reply/comments on next date positively, otherwise their right 

for submission of written reply/comments shall be deemed as 

struck off. Case to come up on 22.12.2021 before the S.B at 

at camp court, Abbottabad.

13.10.2021

Chai■.(Salah-rr^ihj'

^CarnfcGautt,#/ABad‘
Camp Court; A/Abad i
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Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on 

1'^ / 9 / ^ at camp court abbottabad.

I*
i

N\-

18.09:2020 Appellant has not forth come in person however, the clerk 

of the counsel did appear. According to hifn Mr. Abdul Saboor 

Khan learned counsel for the appellant has proceeded to District 

Kohistan for attending a case in the Model Court situated there, 

therefore, requested for adjournment. The appeal is adjourned to 

14.12.2020 on which to come up for preliminary hearing before 

S.B at Camp Court, Abbottabad. r

(MUHAMf^-dAMAl KHANl 
MEMBER

CAMP COURT ABBOTTABAD
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Form- A

FORM OF ORDER SHEET
■■ i: •r.Court of

1482/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Shahnaz Bibi received today by post through 

Mr. Abdul Saboor Khan Advocate may be entered in. the Institution 

Register and put up to the Worthy ChairmanVor proper order please.

04/1V20191-

REGISTRAR^ I \ <5 

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

\

CHAIRMA^r

Clerk to counsel for the appellant present and seeks 

adjournment on the ground that learned counsel for the 

appellant is not in attendance. Adjourn. To come up for 

preliminary hearing on 20.03.2020 before S.B at Camp 

Court Abbottabad.

24.01.2020

Member
Camp Court, A/Abad

. <
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

I ■
Service appeal No/.^Xof 2019

^ Mst. Gul Shanaz Bibi Appellant

VERSUS

Director Elementary 
Education Peshawar etc

and Secondary
.....Respondents

APPEAL

INDEX

m aiMMi
Memo of Appeal1. 1-6
Affidavit2. 7

Correct address of Parties3. 8
Copy of appointment order dated 
07.08.2009.

4. “A” 9

Copy of impugned order dated 
11.06.2019.

7. “B” 10

Copies of Departmental appeal 
and impugned order dated. 
08.10.2019.

8. “C&D” 11-12

Wakalt Nama9 13
Dated 29.10.2019

/ /'■

GUL SriANAZ BIBI 
(Appellant)

Through'
AB SA^OOR KHAN 

^reHigh CourtAd^



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Di«i*y No.
Service appeal N(!/ ^2" of 2019

Mst, Gul Shanaz Bibi, Ex-Primary School

Teacher at Government Girls Primary 

School, Nimraty Sosak, Tehsil Dassu, 

District Kohistan upper Appellant

VERSUS

1) Director Elernentary and secondary 
Education Peshawar.

2) District Education officer (Female) 
Kohistan at Dassu.

Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL. ACT, 1974

AGAINST THE IMPUGNED ORDERS NO

2781-88 DATED 11.06.2019 AND 6802
DATED 08.10.2019, PASSED BY

RESPONDENTS WHEREBY MAJOR

PENALTY OF REMOVAL FROM

SERVICE OF APPELLANT ON THE

GROUND OF ALLEGED UNSPECIFIED

ABSENCE FROM DUTY WAS IMPOSED
AND UPHELD.

:
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PRAYER:-

On acceptance of the instant service 

appeal, the impugned orders bearing No

2781-88 dated 11.06.2019 and 6802

dated 08.10.2019, passed by respondents 

may kindly be set-aside declaring them 

illegal, void and against the law on the 

subject and appellant be re-instated into 

service with all back benefits.

Respectfully Sheweth:-

That, appellant was appointed in a 

prescribed manner by competent 

authority against the post of Primary 

school Teacher vide appointment order 

dated 07.08.2009.

1.

(Copy of appointment 
order dated 07.08.2009, 
is annexed as Annexure 
“A”).

That, all of a sudden, respondent No 

02 without citing any reason and 

intimation straightaway, with a single 

stroke of pen imposed Major penalty of 

removal from service upon appellant 

w.e.f. 16.08.2016 on the ground of 

alleged unspecified absence from duty, 

vide impugned order No. 2781-88 

dated 11.06.2019.

2.

(copy of impugned order 
dated
annexed as Annexure “B”).

11.06.2019 is
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That, appellant filed a Departmental

appeal on dated 06.07.2019, with

respondent No 02, which was rejected

vide impugned combined order no

6802 dated 08.10.2019. Which too was

rejected without hearing the appellaint.

(Copies of Departmental 
appeal dated 06.07.2019 
and impugned order 
dated. 08.10.2019 are 
annexed as Annexure 
“CfiBD” respectively).

3.

That, felling aggrieved from the 

impugned orders dated 11.06.2019 

and 08.10.2019, appellant having no 

other remedy files the present service 

appeal before this Honourable Tribunal 

for interference inter alia, on the 

following amongst other grounds.

4.

GROUNDS:-
That, appellant never remained absent 

as alleged and the entire illegal 

proceedings 

fictitiously, while sitting in office by 

respondent No 02 out of mala-fide.

A)

carried outwere

B) That, before imposing the impugned 

penalty, no publication as required 

under rule 9 of E85D, Rules, 2011, was 

ever made in the leading newspapers, 

commonly available in the District of 

the appellant. The reference of news
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papers publication in the impugned 

order are not commonly available in 

the area of the appellant, hence, the 

impugned order is wholly illegal, 

unlawful, without lawful authority and 

of having no legal effect.

That, no show cause notice was ever 

issued and the entire proceedings were 

fictitiously conducted by respondent 

No 02 at the back of the appellant.

C)

D) That, no inquiry into the alleged 

allegations was ever conducted and the 

impugned penalty was imposed 

without having the allegations proved.

E) That, appellant was never confronted 

with the alleged allegations at any 

point of time, condemning her 

unheard.

F) That, before passing the impugned 

order, appellant was not put on notice 

to present his view point/explanation 

under the Doctrine of AUDI AULTERM 

PARTEM, hence, the impugned order is 

not sustainable and maintainable 

under the law on this very sole ground.

G) That, no evidence worth name was 

attempted to collect by respondent No 

02 against the appellant for alleged 

absence from duty and he has been
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condemned on flimsy and perverse 

grounds with mala-fide intention.

That, appellant had a long un

blemished service record at her credit 

and she has been removed from service 

with a single stroke of pen without 

observing due process of law and 

having the allegations proved.

H)

I) That, no complaint was ever filed by 

any one against the appellant for her 

being absent from duty as alleged on 

any working day with ainy authority.

That, the impugned order on its very 

face value, is illegal, unlawful, without 

lawful authority, without jurisdiction 

and of having no legal effect.

J)

PRAYER:-

On acceptance of the instant service 

appeal, the impugned orders bearing No 

2781-88 dated 11.06.2019 and 6802 

dated 08.10.2019, passed by respondents

may kindly be set-aside declaring them 

illegal, void and against the law on the 

subject and appellant be re-instated into 

service with all back benefits.

Dated 29.10.2019

GUL SHANAZ BIBI 
(Appellant)

Through:

AB SABppR KHAN 
TEmlGH COURTADV
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VERIFICATION :

I, Mst. Gul Shanaz Bibi , Ex-Primary School 
Teacher at Government Girls Primary School, 
Nimraty Sosak, Tehsil Dassu, District Kohistan 

upper, do hereby solemnly affirm and declare 

that the contents of fore-going Appeal are true 

and correct to the best of my knowledge and 

belief and nothing has been concealed or 

suppressed form this Honorable Tribunal.

/ *J
GUL SHANAZ BIBI

(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019

Mst. Gul Shanaz Bibi Appellant

VERSUS
Director Elementary and Secondary 
Education Peshawar etc.......Respondents

APPEAL

AFFIDAVIT

I, Mst. Gul Shanaz Bibi, Ex-Primary School 
Teacher at Government Girls Primary School, 
Nimraty Sosak, Tehsil Dassu, District Kohistan 

upper, do herby solemnly affirm and declare on 

oath that the no such subject matter appeal has 

ever been filed before this honorable court nor 

pending nor decided. That the contents of fore
going affidavit are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or suppressed from this Honourable 

tribunal.

- /
Dated: 29.10.2019

GUL SHA
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019

Mst. Gul Shanaz Bibi Appellant

VERSUS

Director Elementary and Secondary 
Education Peshawar etc...... Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Mst, Gul Shanaz Bibi, Ex-Primaiy School 

Teacher at Government Girls Primary 

School, Nimraty Sosak, Tehsil Dassu, 
District Kohistan upper.

RESPONDENTS:

1) Director Elementary and secondary 
Education Peshawar.

2) District Education officer (Female) 
Kohistan at Dassu.

Dated 29.10.2019
GUL SHMAZ bibi 

(Appellant)
Through:-

AN
i&Jngh Court



OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELE^nNTARY 
SECONDARY EDUCATION KOHiSTAN

■ APPOINTMENT •'..•S', . • ,
Consequent upon approval of District Departmental Selection Committee of Elementary & Secondary Education 
Department Kohisian the competent authority is pleased, to appoint the iollowing (Female) candidates against the 
post of PST in BPS-5( U/C Wise) in the schools noted against each according to the Policy issued by l!ia 
Governmej.t of NWFP Elementary & Secondary Education Department iii the Interest of public service v/ilh 
immediate effect. .

Name of School where p^emarks 
appointed 
GGPSHarBak

■ Karang j GGPS Karang Bcio____ »dp-- •
GGPS Shah Par _____

■ Karang GGPS’l<arai>3'GolQ' 7'
GGPS Kass Danu t _ -do- 
GGPS Ur-iban Kot

Peach Bela GGPS P(.'i^Bo|a

■-R/0Father Names.n. Name of Candidate

Goshali i AgstV.Pv.-.t......J____Bibi t-azecia__________
2 __i • Shoheen_____________
3 Khudija Bibi_______ __

^Giilshahna’z’Bibi
5 Anila Babar

Alii Akbar
Aurang Zeb

-do-.GoshaliSaif-ul Malook« .
-do* ■'• IVIohtiSaood^^’'•V

KomiiaBabar Khan •1i
i ‘ilPi

Harban6 r/IajeodNazia Norcen
Khurshid Khan7 Rukhuana Khiirsliid

CONDITIONS
1. No TA/DA is allowed to any one • •
2. Charge report should be submitted to all concerned
3. Their appointment is purely on temporary basis and liable to termination at any time with oui jissigning 

any reason/notice
4. They will be governed by such rules a regulation enforced and as prescrihed by the Government from 

time to time for the category of the Government Servants to which they belong
5. In case the above candidates failed to assume the charge of his post vail; in fifteen days of (he: issuance 

of this Order their appointment will automatically stand cancelled.
6. They should produced Age a Health Certificalq from EDO Heal';h Koliistan
7. They should not be allowed to take over charge if-their age is less than IB-years a abov{> 35-^
8. Their original certificates/ Degrees should be verified by Dy: Di rlrict Officer (Fomalo) Efs.SE Kohistarifre 

the concerned board/ University/ Institution before drawl of their pay

\

• 'U-
••i:ars'.

1

A
/

/
/

Executive District Of‘ict.-r 
EaSE Kohisian

12m______  Dated Kohistan the
Copy of the above is forwarded to the:--;'; ...

1. PS to Secretary Elementary a Secondary Erducatioh .Dcpartmcnl NWFP Pur.l^asvar
2. PA to Director Elementary a Secondary Ed--cation ,NWFP Pcsliawar
3. District Coordination Officer Kohistan
4. District Accounts Officer Kohistan
5. Dy; DO (F) EaSE Kohistan 

' 6. Candidates concerned

Endsl: No..

r.

Exccutivc'Dlstrict X'ff'cier 
Ei^SL- Itoliistan

A;



S'
THE DISTRICT EDUCATION OFFICER (FEMALE) k 
Q DISTRICT UPPER KOHISTAN &

^7^
^^TiriATION-. ./ . : I

Uppe.' KStsiafTproceeded
ngatnst under Khyber Pakhlunkhwa, Government Servants (EfficienciT&^DiscipIine) Rules, 2011 
. i‘ of her willful and unauthorized absence from duty.

2. AND WHEREAS

on

as per report of ASDEO Circle as well as report of the DCMAs of IMU 
Kchistan the teacher concerned was reported remained absent from her duties 16/08/2016 to till date 
vv'ilhout any prior permission/leave sanctioned of the cornpetent authority.

c. AND WHEREAS the District Education Officer Female constituted inquiry committee 
Comprising on ADEO P&D (Male) and Sir Aman CT GMS Karang to conduct Inquiry for further in to the

AND WHEREAS the inquiry committee conducted inquiry arid submitted recommendations 
2b/04/2019 and observed that the teacher concerned is remained absent and not performing her duty 
and rucommendcd that the teacher concerned may be proceeded under E&D Rules 2011 and absent 
pv.'iiaLi w.e.f 16/08/2016 to 26/04/2019 may be recovered.

4.
on

*1. AND WHEREAS Show Cause notice was served upon her vide this office letter No. 1359 
drUea 02/05/2019, she submitted her reply to the Show Cause notice on 15/05/2019 through SDEO 
Cof^i,3rned with doubtful dates i.e 07/02/2019 as show cause was served on 02/05/2019.

5. AND WHEREAS reply to the Show Cause notice submitted by the teacher concerned was 
oeclared as non-convincing by the Competent authority, and directed ?he teacher to attend this office 
v.v.y05<20^S before the District Education Officer Female Kohistan U(iper for personal hearing vi 
efiice iSUefNc. zS71-74 Dated 23/05/2019. but she failed to avail opportunity of personal hearing.

on
vide this

5. AND WHEREAS the Competent Authority (District Education Offider 'F') 
considered the charges and evidence on record.

after having
'■eport of the inquiry committee, response to the Show 

Cause Notice, is of the view that the charges against the accused teacher have been proved.

G. NOW, THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (District Education 
Oincer 'F') is pleased to impose major penalty of "REMOVAL FROM SERVICE" w.e.f 16/00/2016 upon 

Gut Siichnaz PST GGPS Nimraly Sosak District Upper Kohistan. Salary drawn by the teacher
co.Korned during her absence period w.e.f 16/08/2016 to 30/04/2018 (20 Months and 15 Days) will be
I' oovuied.

-SD-

District Education Officer (F) 
Upper Kohistan/ )? ./ - /dated // / A 72019:

Copy Torwarded for information and necessary action to the — ' •
1. Director, Elementary & Secondary Education. Khyber Pakhtunkhwa. Peshawar
2. Deputy Commissioner District Kohistan
3. District Accounts Officer District Kohistan
4. District Monitoring Officer IMU Kohistan
o. Sub Divisional Education Officer (F) Kohistan with the directions to ensure recovery for 

.ibscfii period mentioned above within 15 days under intimation to this office /
6. Teacher Concerned. /^
/. ouicu f-ile. /

District Education Offi 
Upper Kohjstan

icor



'f

n^0^19^v^2781-88(i/r^Letter^lJ^^i^f:c;)j^

c::

h l)^J^I^L-/^GG?S OUj}i jt f<^^*=_.01.12.2009J-VX

^<^{/j/[/jj/ PTCi-J^V

L j ^ I  ̂I i_ J'^'u y (if t^Vv ^ tS V^’ (^^{f'\^^, jC

- (j!^ (J>^^i/^ I i_ 1^ I

11.06.2019^yi^2781-88/t^Letter4(ui'U!X 

-fipi/.iXjX^^-'U'-jO'V

- f-i/l ii: (J^ X" U-^^i (ip, Jif

^/(J^ ii—i^X Jif (Jjpc< iXuX J-''U'X

X Uy>'i l4£:^iJtjC 1^

ci (yi L^XXL*|^iy(Silt l^lJ I (J U I IjL^

- irj'''i^y£„ u L iX L-'f^iyxyJ i^y wi^y

Xir'

-(r

Xr

X^

Xi

X^

psTt3(j;iv*J^



.
it

9^

• .K

>/ V
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWAR

No. /.BNo.324/F/Appeal Kohistan

Dated Peshawar the ^ /2019

To

The District Education Officer, 
(F) Kohistan

Subject;- APPEALS REGARDING REMOVEL FROM SERVICF,

"r
I am directed to refer to your lettbr No.5158 dated 02/09/2019,on the subject cited 

above and to state that the competent authority has rejected tlje appeals of the following teachers. 
Hence she may be informed accordingly.

S.No Name and Designation School Name
1. Zarmina PST GGPS Kemia Abad Kohistan
2. Salma Bibi PTS —do-
3; Shakira Bibi PST GGPS Mehran Abad
4., GUI Bibi PST GGPS Serai Shah
5. SadafZebPST GGPS Pashot
6, Shaheen Zameer PST GGPS Loohi Dader
7.. RaqibaPST GGPS Ser Garlii
8. ■ Nagina Qtail PST GGPS Baja Lohi
9. AsmaPST GGPS Ser Garhi Kandia
10. ■Farzana Wall PST GGPS Jhakhlohi
11. Rehana Bibi PST GGPS Seri Gabrial
12. Gul Bibi PST GGPS Baja Looni
13. Jphajra Bibi PST GGPS Bar Bale

Gul"§hana2.Bibi PST rOGPB-Nil^tySosairUpper""..■14.
BibiTlashida PST•15. GGPS Serto Kandia

.16. Shagufta Kiran PST GGPS Dlioop Lehi
17. Huree P.ST GGPS Nimraty Sosak Upper
18. LatifaPST GGPS Ghee Harban
19 Aisha Qurashi PST GGPS Habib Abad Koli
20. Aisha Sadiq GGPS Soyal Jashoi
21. Naheed Sartaj PST GGPS SangaAbad

.Q
Deputy Dire^[or(Female) 

\NB&SE KJiyber Pakh
\’

'pndst No. /. ■

Copy of the above is forwarded to tlie: 
1. PA to Director E&SE KPK Peshawar.

\Peputy Director (Female) . 
&SE Khyber P.alditunkjl^\

\
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Ijj (UjiC* T^ L jJ?l* thS.^ tSj

29.10.2019^v>^
»

Jl1 ^

(^y)
Attested & Acx^fJted 

AOTjul,,.8^tef^r Khan 

A^tvaeite High Cout


