BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 6695/2021

Date of institution ... 01.07.2021

Dr. Nabeela Rehman, Medical Officer (BPS-17) R/O Civil Dispensary
Bhana Mari, Peshawar.

VERSUS

Govemment of Khyber Pakhtunkhwa through Secretary Health at Civil
Secretariat, Peshawar and another.

ORDER
15.09.2022

Appellant namely Dr. Nabeela Rehman in person present.
Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present.

Appellant stated at the bar that she does not want to pursue her
appeal further and requested for withdrawal of the same. In this
respect, she also submitted an~application, which is plaééd on file.

In view of the above, the appeal in hand stands dismissed as
withdrawn. Parties are Iéft to bear their own costs. File be consigned

to the record room.

ANNOUNCED
15.09.2022
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL) -
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N THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNK[-IWA PESHAWAR'

in
--8.A No: 6695/2021 -

Dr Nabeela Rehman

i Versus
Gof;t of KPK and others |

APPLICATION i?‘OR WITHDRAWAL OF SERVICE
APPEAL NO:66956/2021

Resgectﬁzl]y_' Sbe Wetb -

~ A.That the above captioned appeal is pending
adjudication before this Hon’ble Tr1bunal which
is ﬁxed for 15-09-2022.

B. That the appellant wants to withdraw her service
appeal.
C That there is no legal bar 1n the way of
* withdrawal of the 1nstant appeal.
It is, therefore, most humbly prayed tbat on
acceptance of this application, the Appeal
-~ No.6695/2021 may kindly be withdrawn.

‘Dated: 15/09/2022
Applicant/Appellant
Through

4 Igbal Gul Bels.
ASC -




-~ IN THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

oM 2028
in A
S.A No: 6695/2021

Dr. Nabeela Rehman

_ Versus
Govt of KPK and others .

AFFIDAVIT

I, Dr. Nabeela Rehman (Appellant), do hereby soleinnly
affirm and declarevthat all the contents of the application
are true and correct to the best of my knowledge and -

belief and nothing has been concealed or withheld from -
this Hon’ble Court.

A

Deponent
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o '2‘1:.02:2022 - Due to retirement-of the Worthy Chairman, the re.

Tribunal is- defunct, thérefore, case is adjourned to°

25.05.2022 for the same as before. o -

251 May, 2022 junior of learned counsel for the appellant present.
| Mr. Muhammad Rashid, DDA alongwith Safiullah, Litigation

Officer for respondents present.

Junior of learned counsel for the'appellant seeks
adjournment on the ground that Iearhed senior counsel is »r'\'ot
available today. Adjourned. To come up for arguments on
14.06.2022 before D.B. '

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
14.06.2022 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,.

Additional Advocate General for respondents present. -

~ Clerk of counsel for the appellant requested for adjournment on the
"~ ground that learned counsel for the appellant is unable to attend the Tribunal
today due to strike of Lawyers. Adjourned. To come up for arguments before the

" D.Bon17.08.2022

(MIAN MUHAMMAD - (SALAH-UD-DIN)
‘MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



08.]’.2','.'2'021 Learned counsel for the appellant present. Mr.
" Safiullah, Section Officer alongwith Mr. Kabirullah Khattak,
: h .Additionat Advocate General for the respondents _preseht'.
' S o
B . t‘Ihe_Wpr{t‘hy Chairman is on leave, therefore, the '
\f ?ench is ir;conﬁpléte.' Adjourned. To 'co’me.--l'up for

“arguments of 03.01.2022 before the D.B.

(Salah-ud-Din).
Member (J)

03.01.2022

" Shah, DDA alongwith Safiullah, Litigation Officer for the
respondents present.

Cqunsel for the appellant seeks adjournment for
preparation. Request accorded. Case to come up for
arguments on 14.01.2022 before the D.B.

S (Atig-ur-Rehman Wazir) Chﬁtl'a“

Mémber(E) -

14.01.2022 Mr. Javed Igbal Gulbela, Advocate present. Mr. Muhammad

Adeel Butt, Addit_ional Advocate General for respondents present. - |

Learned counsel for the appellant requested for time for

documentation of the appeal with certain additional’

documents. Request accorded. To come up for argumenfs
before the D.B-on 21.02.2022.

+ . (Atig-Ur-Rehman Wazir) .

Chairman
Member (E)

Counsel for the appellant and Mr. Asif Masood Ali -
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- ?_93.09.2021 Due to ‘summer vacations, the case is adjourhed to,
o 30.09.2022 for the same as before:

“

- L READER
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18.10.2021 Junior to counsel for the appella'nt and Mr. >'

Muhammad Adeel Butt, Addl. AG alongwith Ziaullah,
Deputy. Secretary (Legal) for the respondents present.

Due to general strike of the bar, counsel for the
appellant is not in attendance today. To come up for
arguments on 11.11.2021 before the D.B. The restrain
order dated 02.07.2021 shall remain operative till next

date. |
(Salah-ud-Din) : 4 Chairman _
Member(J)

11.11.2021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistanf
Advocate General alongwith Safi Ullah S.O for respondents

present.

File to come up alongwith connected Service Appeal
No.6686/2021 titled Dr. Ateega Rehman Vs. Health

C 9

_ (Rozina Rehman)
Member (E) Member (J)
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11.08.2021 Junior-to counsel for appellant' present.

Kablr Ullah Khattak Iearned Addltlonal Advocate General'
,ialongmth Zia Uilah Law Offcer and Safeer Ullah Focal Person for

respondents present. -

‘File  to come -up annQWith._cbnnected Service' »Appeqero.
6721/2021 titled Dr. Sikander Zen Vs. Health Department on
24.08.2021 before D.B. - -

< ‘\.

A

(Rozina Rehman)_
Member (J)
24.08 .2021 Mr. Junaid Khan, Advocate, Junior of learned counsel for the

appellant present. Mr. Muhammad Rashid, DDA alongwith Mr.
~Ziaullah, Law Officer for the respondents present.

Junior  of Iearned counsel _for the appellant. sought'
”‘adJournment on the ground that the Iearned counsel for the
appellant.ls not available today due to some domestic- engagemen_t.

| Adjodrned Last opportunity granted. To cdme up for argunﬁerft -
| before the D.B on 03. 09 2021. The operat|on of the order shall_,

»remaln suspende Tl date flxed

(MIAN MUHAMMAD) “(SALAH-UD-DIN)
MEMBER (EXECUTIVE) _ MEMBER (JUDICIAL)

e
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27.07.’2021:. 4 Appellant preéent through counsel.
Muhammad Adeel Butt learned Additional Advotaté General
alongwith Zia Ullah Law Officer for respondents present.
File to come up alongwith connected Service Appeal
" N0.6721/2021 tilted Dr. Sikander Zeb Vs. Health Department, on
04.08.2021 before D.B.

zin? ehman) _
o Member (J) - a

04.08,2021 Junior to counse!l for appellant present.

Mr. Usman Ghani learned District Attorney alongwith Zia Ullah -

Law Officer for resporidents present..

File to come up 'alo‘r}gw-ith"connected Service Appeal
No.671/2021 titled Sikander Zeb Vs. Health . Department, on
... . 13.09.2021 before D.B.

e )

(Afig-Ur-Rehman Wazir) ~ - (Rozina Rehman)
Member (E). - .-~ Member (J)

4
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| 'S:No. Date of order-
‘ |- proceedings

Order or other proceedings with signature of judge

1 2

3.

02/07/2021

02:07.2021

i ey -l -
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As per direction of the Worthy Chairman this case may

be entered in the Institution Register and put to the S.Bench for

preliminary hearingon;—-'h'76q~/ . \

REGISTRAR =

_ Counsel for the: appellant present.  Preliminary

-arguments heard..

Alongwith the 'éppéal, .thé appellant has;» ann.exed.
the copy. of Posting and Transfers of»the-Gov.erinmentf‘frlom |
Esta Code.‘ According to _-Péra.xii/ of the said policy; ﬁght off
appéai has been given to the .g,over.nméﬁt‘se!;vanits_'and"
accordingly, if one. is- a'ggrieved due to the Qrderé -o‘f
posting/transfer of authorities, he may ‘seek re;med.y;from.
the next higher' authority/the 'abpoiht'ing'~au'_tho‘r"i.ty'-as.' the
case may be 'thfough an 'appéa! to .be 'subhitte& within
seven.'.'da.ys- of the re‘ceipt; of' éuch drders. It is fu‘rther-
provided in the .said Péfa that such _ap‘r;we‘él‘ shall :'be:
disposed of within fifteen days." As far as fhe"fof‘fic.e
objection based on’ geheral waiting of 90 ‘days is|
concerned, it is not workable in presence_.-‘o'f a 'épec‘i_aj,f"f

condition of 15 days under the policy is in field for disposal |




of appeal.. Therefore, ofﬁEe E%j‘bje‘ctibn is overruled.  Points
Loy

RS

raised need consideration. ,"Thé"' abpeal is admitted to

regular hearing. The appellant is directed to deposit

security and process - fee within 10 days. Thereafter,
notices be issued to the respondents for submission of

‘writténfg-'r‘eplylcé'rhments in office within 10 days of the

os ed e recexpt of notices pOS|t|ver If the written reply/comments
\ \ RIAT e
Meprocess
) " are not subm|tted W|th1n the stipulated time, the office is .

directed to submit the file with a report of non-compliance.

File to come up for arguments on 27.07.2021 before the
D.B.

The appeal is also accompanied wifh"an application
for interim relief. Notice of the same be also given to the
respondents 'for the date already fixed. The operation of

the order shall remain suspended till date fixed.

Chairpdan -
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Sir, - e

The objection of this office and reply of counsel for the
appellant is submitted for appropriate order, please |

Registrat 1 | 20,
N&N‘“‘Q Q.o —cian - '
Order: ' _
OYlb> { 2021  Keeping the objection of office intact for settlement at -

the time of preliminary hearing, this appeal be instituted.

Cha - an
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This is an appeal filed by Dr. Nabeela Rehman today on 01/07/2021 against the order

dated 01.06.2021 against which she preferred/made departmental appeal/ representation on

A_‘f{;’ 11.06.2021 the period of ninety days is not yet lapsed as per section 4 of the Khyber

‘ | Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as laid down in an authority
| reported as 2005-5SCMR-890. |

As such the instant appeal is returned in original to the appellant/Counsel. The appellant

No, _//_ by s,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
-~ PESHAWAR.

would bc at liberty to resubmit fresh dppcal after maturity of cause of action.
|
|
|
|
|
|

Myr. Javed Igbal Gulbela Adv. Pesh.

. _/25736,@@;(7 | Cos- |
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021
| | Dr. Nabeela Rehman .

VERSUS

Secretary Health & Others

INDEX

Description of Documents “Annex Pages .
Grounds of Appeal ' 1 t-4
Affidavit : 5
Suspension Application + Affidavit L-%F
Addresses of parties 8
Copy of impugned Office Order Dated | “A & A/1” N
01-06-2021 7
Copy of Departmental Appeal . “B” 13
Copies of Transfer & Posting Policy “c” ly- 20
Other documents . R\
Wakalat Nama '

- 2

" Dated: 01/07/2021 W Owk «
SR Appellant
Through -
J Igbal Gulbela .

Advocate Supreme Court of
Pakistan N
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) BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SE&%&?&‘%’?&’S‘ZY’ \
/ﬂ\/?gﬁBUNAL PESHAWAR D;,.y N é 3 >
InS.A_(cA 91 /12021 ondll /72021
Dr. Nabeela Rehman, Medical Officer (BPS-17) R/o Civil
Dispensary Bhana Mari, Peshawar.
-------------------- Appellant
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Health
at Civil Secretariat, Peshawar.
2. Director General Health Services, Government of Khyber
Pakhtunkhwa.
----------------- Respondents
APPEAL _U/S 4 OF THE' KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED TRANSFER
ORDER NO. SOH (E-11)/1-1/2021/ Dated 01-
06-2021 OF THE OFFICE OF SECRETARY
HEALTH KHYBER PAKHTUNKHWA, WHEREBY
THE APPELLANT HAS BEEN TRANSFERRED
x\ﬁnp.«wﬂ—@ﬂy FROM _DISTRICT PESHAWAR TO DHQ
Rosistrar HOSPITAL HANGU IN UTTER VIOLATION TO
0/ 6’71?""” THE LAW AND POLICY OF TRANSFER &

POSTING GOVERNING THE SUBJECT

Respectfully SHeweth,
1. That the Appellant is a naturally born bona-fide citizen of

Istamic Republic of Pakistan and hails from a respectable
family of District Peshawar.

2. That after going through the mandatorily required criteria,

laid down for selection of Medical Officers, the Appellant got
appointed as Medical Officer years back.

3. That since induction into service and getting onto the rolls of

this extremely humane and prestigious Department, the
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Appellant has remained the most pragmatic, devoted and
dutiful fellow, who never left any stone unturned in -
performance of her duties and importing any responsibility
that has been entrusted to the Appellant.

. That being highly professional and pragmatic towards the

responsibilities bestowed upon the shoulders of the Appellant
and because of her whetted professional skills, there have
never been any sort of soot or sootage upon his long career,
which fact is reflected from Appellant Service record; which
sans any complaint or adverse or even advisory remarks

mentioned or ever communicated to the Appellant.

. That in-spite of all this background, whereby a brief glimpse is

given in the preceding paras, the Appellant has been
transferred vide the impugned Office Order No. SOH (E-1l)/1-

11/2021/ Dated 01-06-2021, issued from the Office of Secretary

Health Khyber Pakhtunkhwa, like a bolt from the blue, from
Peshawar to DHQ Hangu in quiet illegal & unwarranted
manner. {(Copy of impugned order dated 01-06-2021 is
annexed herewith as Annexure “A & A/l” respectively).

. That feelingv aggrieved, the Appellant pfeferr'ed a

Departmental Appeal but in-spite of lapse of stipulated period

-as postulated in Khyber Pakhtunkhwa Transfer and Posting:

Policy, nothing came up of the same. (Copy of Departmental
Appeal is annexed herewith as Annexure “B”).

. That before going to jotted down to the grounds of the instant

Service Appeal, it would be appropriate to mention here that
the provincial government has provided for its own Transfer
and Posting Policy as visualized as Khyber Pakhtunkhwa
Transfer & Posting Policy, wherein, it has provided for all
sorts of conditions for posting and transfer of ény Ci@il
Servant, whereas, the same policy has also provided for

approaching this Hon’ble Tribunal quiet expeditiously. (Copy
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of Transfer & Posting Policy is annexed herewith as

Annexure “C”),

8. That feeling aggrieved and having the only remedy available
being Civil Servant, the Appellant approathes this Hon’ble
Tribunal for setting aside the impugnéd Transfer Order Dated
01-06-2021, issued from the Office of Secretary Health Khyber
Pakhtunkhwa, upon the following grounds, inter-élia;

Grounds:

A. That the impugned Transfer & Posting Order is wrong, illegal,
unwarranted, hence not tenable in the eyes of law. '

B. That the impugned Transfer & Posting is thoroughly in
derogation to the principles as laid down and enumerated in

the Transfer & Posting Policy.

C. That the Appellant is Peshawar based and domicile of the
Appellant is that of District Peshawar. So as per rationale
Policy, the Appellant is entitled to be placed in Peshawar and
not beyond Peshawar. '

D. That the impugned transfer order is also against the normal

tenure Policy, which under the law is not allowed.

E. That by transferring the Appellant, the Appellant has virtually
been penalized for no wrong done and have been simply |
kicked out from Peshawar as in either cése, the Appellant can -
easily be adjusted anywhere in District Peshawar, where are

lying dozens of vacant posts.

F. That the Appellant is the only single Women Medical Officer
against the sanctioned post at Civil Dispensary Bhana Mari,
and has been posted to DHQ Hangu without any rhyme or

reason, which under the law is not allowed.




(Y
- G. That even the spouse policy_ is very much clear on the subject

matter, but even then the Appellant has been dealt with,
using a different yardstick.

" H. That from every angle, the impugned Transfer & Posting Order
is wrong, illegal, unlawful and is liable to be set-aside.

I. That any other ground not raised here may gracmusly be
allowed at the time of arguments

It ls, therefore, most humbly prayed that on

' acceptance of the instant Service Appeal, the impugned

‘Transfer & Posting Order No. SOH (E-ll)/1-1/2021/ Dated

01-06-2021 of the Office of Secretary Health Khyber
Pakhtunkhwa, may very graciously be set-aside.

~ Any other relief not specifically asked for may also

graciously be extended in favor of the appellant in the

circumstances of the case. :
. Y’

Appellant

Dated: 01/07/2021.

Through

Igbal
Advocate Supre
Pakistan

Advocates, ngh Court
Peshawar.

NOTE:

No such like appeal for the same appellant, upon the
same subject matter has earlier been filed by me, prior to the
instant one, before this Hon’ble Tribunal.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

A&

SERVICES TRIBUNAL PESHAWAR

In S.A No- /2021

Dr. Nabeela Rehman
Versus

Secretary Health Pakhtunkhwa & Others

AFFIDAVIT

I, Nabeela Rehman MO (BPS-17), do hereby solemnly
‘affirm and declare that the contents of the instant service
appeal/Petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from

this honorable Court. |
N

DEPONENT
CNIC# |7%01- 05135490

03> A% 65U

@BAL GULBELA

Advocate Supreme Court of

|
IDENTIFIED BY:
Pakistan
|
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Nabeela Rehman
-

VERSUS
Secretary Health & Others

Application for suspension of operation of impugned
Transfer & Posting Order Dated 01-06-2021

Respectfully Sheweth,

1. That the Appellant / Applicant is filing the instant application,
the contents of which may very graciously be considered as
integral part and parcel of the instant Application.

2. That balance of convenience lies in favor of the Appellant /
Applicant.

3. That if the impugned Transfer & Posting orders- are not
- suspended, the Appellant / Applicant shall suffer irreparable
loss.

4. That in given circumstances of the case, suspension of
operation of the impugned Transfer & Postmg Orders Dated
01-06-2021 are indispensable.

It is therefore most humbly prayed that on
acceptance of the instant application, the operations of
impugned Transfer & Posting Orders may very graciously
be suspended, till the final disposal of the instant
Service Appeal.

Dated: 01-07-2021

ed (gbal Gulbela
Advocate Supreme Court of
Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

In S.A No- /2021

Dr. Nabeela Rehman
Vefsus

Secretary Health Pakhtunkhwa & Others

AFFIDAVIT
I, Nabeela Rehman MO (BPS-17), do hereby solemnly

affirm and declare that the contents of the instant service
appeal/Petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from

this honorable Court.
pr

DEPONENT
CNIC# [1730l-0512549-0

015 a2658UY

IDENTIFIED BY:

Advocate Supreme Court of

| JAVEDIQBAL GULBELA
Pakistan

.
B
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Nabeela Rehman
VERSUS

Secretary Health & Others

~ ADDRESSES OF PARTIES

APPELLANT

Dr. Nabeela Rehman, Medical Officer (BPS-17) R/0 Civil
Dispensary Bhana Mari, Peshawar.

ADDRESSES OF RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Health
at Civil Secretariat, Peshawar. "

2. Director General Health Services, Government of Khyber
Pakhtunkhwa. '

Dated: 01/07/2021

Appellant

Through
ved Igbal Gulbela
Advocate Supreme Court of
Pakistan
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Peshawar. N

7

Supect - POSTINGITRANSFER.

. . As decided by the Governcment, posis of Medical Officers {BPS-17) In L
ditterent Cwvil Dispensaries 0 District Peshawar are abolished, the follawing Medical s
OfficeriVomen Medical officers working in the said Dispensaries in District Peshaviar, )
are proposed fof posting/transter against the vacant post of MOMMO (BPS-17) in the

= public interest.

‘ S.No : Name of doctors Present place oq Pyopose Remarks -

L posting/Tenure__ '

1 ,:Dr. Muhammad Al MO Civil Dispensary

: : (8PS-17) Domicile Khyber | Khalid Town
[ ‘ Peshawar since

Al the disposal UAgainst the
of DHO, Hangu vacant post

07.01.2006

7 ";Dr. Hamayun Muralaza Civil Dispensaﬁ' Al the disposal Against the |-
P MO (BPS-1T) SMT-| since | of DHO, Hangu vacant post -
i 19.01.2012 .

5HQ Hosphat| Against the.| -

3. i Dr. Bushra Ayub WMO | Civil Dispensary
: 1 (BPS-1T} —Domicile: Lakki | SMT-1 since | Hangu yacant post
Pl Manal 18.09.2014 i
"4 |Dr. Nabeela Rehman | CO Bhana Mari DOHQ Hospital‘l\gainst the| -
' 1 wmo (8PS-17) Domicile: since Hangu vacantpost | -
-~ ]12.082016 _ _. ,
5. .|Dr. Faiza Wiehmood | CD Din Banar | DHQ Hospital Against  the,
. [Khattak  WMO (8PS-17) | Calony Karak vacant post
i . 1-Domicile; Peshawar Peshawar .
! T 11.08.2016 A
16 | Dr Muhammad Asif MO CD Rashid Gari | At the disposal Against  the S
' L {BPS-17) - Domicile: | (from Badaber) | of DHO, Karak | vacantpost -
- Peshawar since "
P : 26.07.2018
7 Dr. Ateeqa Rehman WO | CO Latif Abad | DHQ Hospial | Against  .the
i |(BPS-1T) Domicile: | Peshawar since Hangu vacant post
] ________ Peshawar 12,08.2016 )
57 "1or. zahid Imran MO BHU High Court | Al the disposal | Against thel
i "1 (BPS-17) Domicile: Swabi | since of ORO, Hangu | vacant post ~
P | 12.08.2016 :
i9. | Dr. Noor & Mobeen MO | CBD-No.2 DHQ Hospital | Against the't’ .
1 | (BPS-17) Domicile: Peshawar since | Karak vacant post . . ‘
S N 09.07.2018 . ] ;
710, [Dr. Faiga Manzoof MO [CBD No. 03Attnhe disposal | Against  the, : &
I (BPS-17) Domicile: | Peshawar since of DGHS, KP |vacantpost g .
- i . | Peshawar 25.08.2016 | Peshawar i
77, | Or. Syed Usman Shah MO CD Sheikhabad | At the disposal Against  lhey
‘ (BPS-17) Domicile: | Peshawar since | of DHO, Karak |vacantpost$ ¢
Peshawar 07.08.2016 . C
|




o | - ﬁfb

12/. o Arshad Rahat” Uilah CD “wazic Bagh [ Al the disposal | Against Tne |’
MO (BPS-17) Donhicile: Peshawar since | of DHO, Karak vacanl post
| Peshawar ' 08.09.2016 o _
137 ['or. Sadagat Hussam MO | CD Sheikhabid Al lhe disposal | Against  the|
(BPS-17) Domicile: | at Cal.-RHC | of DHO, Chitral | vacant posi
Poshowar ’ Takhtabad  on | Upper
- Gh sINCE
R 1905.2016 1 o e ,
147700 Shahana Frla WMO | €D gymali Gate | Al the disposal | Against the )
(APS-17) Pomicile: | (rom  Badabery | of DHO, Karak | vacantpost = | ...
i Mohmand since
. L 1L A IO S —
C1n T Wajiha Aftaddin WMO ['CD Guibabar DHQ  Hospital | Against the | -~
i (13PS-17} Domicile: | since Hangu vacant post o
Peshown 09.08.2017 _ o - )
16, 0L Azeem Mizahir MO ‘CD Zorgarabiid | At the disposal Against  the
: { (BPS-17) Domicite: | since of DHO, Chitral | vacant post
|| Peshawar, 01.08.2017 __ | Upper_ |
17, 71 Dr Iktam-ur-Reliman MO |CBD NO.3 al | Al the disposal | Against  the
| (BPS-17) Domicile: | Cat-D Garalajik | of DHO, Chitral | vacant post
i Peshawar ) since22.08.2017 | Upper i
18" 1 Dr. Ambreen Muhammad | CBD No.1 on|At the disposal | Against the
' L WO (BPS-17) GD at RHC |of OHO, Chitral | vacant post
. T Regi since | Upper
N R . 12.10.2017 1 -
710, 1 Dr. Sama TJehir WMO|CD Sheikhabad | DHQ Hospital Against the
(BPS-17) Domicile: | since Karak vacant post
i Mardan 16.10.2017 __ _
20, 10r° Mana Afag WMO | CD Bhana Mari | At the disposal | Against the |-
: (BPS-17) since of DHO, Chitral | vacant post
: - 12.12.2017 _ _ | Upper B
s 2 lDr.'Ranaz Begum WMO CD _ Guibahai | DHQ Hospital Againstthe ' § ¢
i (BPS-17) Domicile: | since Hangu vacantpost [ -

| | Mohmand 18.01.2018

iis therefolre requested that necessary orders of the Govt. may pleasé B

be conveyed in the matter.

-~
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’POSTING / TRANSFER POLICY OF THE PR(;VINCIAL
GOVERNMENT
2 . i) All the posLng/transfers shall be strictly ‘in pubhc interest and shall not be
r. ' abused/misubed to victimize the Government servants
} i) All Government servants are prohibited to exert political, Administrative. orha.ny other
‘ pressures upon the posting/transfer authorities for seekmg posmg/transfers of their
‘ choice and against the public interest.

i} All contract Government employees appomted agalnst specific posts, can not be
posted against any other post.

iv) - The normal tenure of posting shall be three years subject to the condition that for
" the officers/officials posted in unattractive areas the tenure shall be two years and
for the hard areas the tenure shall be one year. The unattractive and hard areas will

be notified b‘y the Government. .

1. Instructions issued vide circular letter No. SOR-VI (E&AD)1-10/08 (X), dated 07-10-2008
2. Posting — Transfer Policy — updated tii 10 Jan, 2009




vi {a)

-vil) -

- X)

Xii)

‘Khyber Pakhtunkhwa Services Laws C g

R }

While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, KHYBER PAKHTUNKHWA needs to be obtained

*While making postmgs/transfers of officers/officials up to BS-17, from settled areas
to FATA and vice-versa approval of the Chief Secretary- KHYBER PAKHTUNKHWA
needs to be obtained. Whereas, in case of posting/transfer of officers in BS-18 and

above, from-settled areas to FATA and vice versa, specific approval of the Governor .

KHYBER PAKHTUNKHWA shall be obtained. '

All Officers/officials selected against Zone-I/FATA quota in the Provincial' Services
should compulsorily serve in FATA for atleast eighteen months in each grade. This
should start from senior most s-ales/grades downwards in each scale/grade of each
cadre. :

Officers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordinatiori Officers (D.C. Os) and DPOs/Superintendent of

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a

place where the Pqlice Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer's/officials on detailment basis shall be made.

' |

Regarding the posting of husband/wife, both in Provincial services, efforts where
possible would be made to post such persons at one statron subject to the public
lnterest

All the posting/transferring »authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their
parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement

3DCOs and DPOs who are due.to retire in the near future may also be posted in.the -
District of their domicile subject to the condition that such posting would be against -

non-administrative posts of equivalent scales;

In terms of Rule-17(1) and (2) read with Schedule-lll of the KHYBER
PAKHTUNKHWA Government Rules of Business 1985, transfer of officers shown in
column 1 of the following table shall be made by the authorities shown against each
officer in column2 thereof

1
f

wN

Para-1(v) regarding months of March and July for posting/transfer and authorities for relaxation of

ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-Vl, dated 3-6-2008. ‘Consequently

authorities competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

Added vide Urdu circular letter No: lSOR-VI {E&AD)/1-4/2005, dated 9-9-2005.
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Qutside the Secretaria£ {

1, Officers of the ail Pakistan Unified ; Chief Secretary in consultation with
' _ "} Group i.e. DMG, PSP including Provincial Establishment  Department  and
“versa, specific Police Officers in BPS-18 and above. Department concerned with
| the approval of the Chief Minister.
settled areas : . )
AKHTUNKHWA - 2. Other officers in BPS-17and above to be
s in BS-18 and _ ] posted against scheduled posts; or posts i
f the Governor | normally held by the APUG, PCS(EG) and -do-
- L : PCS(SG). . .
vincial Services '
ch grade. This 3. . | Heads of Attached Departments and other
grade of each . ' Officers in B-19 & above in all the
- Departments.: . . -do-
stricts of their - In the Secretariat E
erintendent of 1. Secretaries Chief Secretary with the approval of.
E: posted at a 4 the Chief Minister.
e made, 2. Other Officers of and above the rank
: of Section Officers: : : :
efforts where ) a) Within the Same Department Secretary of the Department
to the public E concerned. ‘ ‘
b) Within the Secretariat from one Chief secretary/Secretary
D?partment to another, Establishment. : \
nsfer of the : | . . : A\ cﬁﬁ_l&
ence of their B Officials up to the rank of Superintendent: ?,{\ P
a) Within the same Department ol L O8]
) Secretary  of {J%he Dé?@ ot
h}p one year i concerned. \)619\,;\5“ 50}*“
icile and be 4 b) To and from an Attached Department. * .| - ‘ 0’00 o
f ' o ' Secretary of th&@epwﬁ“éonsultation
posted in the / with: Head of Attached Department
Id be against : concerned.
" c)Within the Secretariat from one .- , . S
‘ H Department to another Secretary {Establishment)
he KHYBER ! i
enlshown in ' . : )
against each - - xiii)  While considering posting/transfer proposals all the concerned authoritiés shall keep-
’ in mind the following: _ '
- . i v.
r relaxation of o S a) = To ensure the posting of proper persons on proper: posts, the Performance
‘Consequently : Evaluation Report/annual confidential reports, past and present record of
usiness, 1985, ; service, performance on post held presently and in the past and general
s for the time reputation with focus on the integrity of the concerned officers/officials be
ind rules. considered. : e :

-~




1334 HKhyber Pakhtunkhwa Services Laws /()

b) . Tenure on present post shall also be taken into consideration and the
posting/transfers shall be in' the best public interest: -

xiv)  Government servants incuding District Govt, employees feeling aggrieved due to -
——==  the orders of posting/transfer authorities may seek remedy. from the next higher
~ authority / the appointing authority as the case may be throughfan appeal to be
submitted within seven days of the receipt of such orders. Suc appeal shall be
disposed of within fifteen days. The option of appeal against posting/ transfer orders
could be exercised only in the following cases.

i) Pre-mature posing/transfer or posting transfer Ain, violation of the
provisions of this policy. '

ii)  Serious and grave personal (humanitarian) grounds.

2. . To streamline the postings/transfers in the District Government and to
remove any irritant/confusions in this regard the provision of Rule 25 of the Khyber
Pakhtunkhwa District Government Rules of Business 2001 read with 'schedulle - IV thereof is
referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:- -

S. No. | Officers ' Authority -
1, Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. :
2. Posting of District Police Officer. Provincial Government
3 Other Officers in BPS-17 and above posted in the | Provincial Government
District. ' - ‘ '
4. Official in BPS-16 and below Executive District Officer in{ .
. consultation “with  District | .
Coordination Officer.

3.  As.per Rule 25(2) of the Rules mentioned above the District Cof)'fdination
Department shall consult the Government if it is proposed to: L
a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. '

b) Require an officer to hold charge of more than one post for.a period

exceeding two months, . : ; ‘
. . . 1 ) .

4. I am further directed to request that the above noted policy may be strictly

observed /implemented.

All concerned are requested to ensure that tenures of the: concerned
officers/officials are invariably mentioned in summaries submitted to the Competent
Authorities for Posting/Transfer. | - '
{Authority: Latter No: SOR-VI/ERAN/T Armnn= -

o
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- Departments (HAD) shall be issued hy the Establishment Department and the Administrative

Khyber Pakhtunkhwa Services Laws 1335

It has been decided by the Provincial Government that posting/transfer orders of
all the officers.up to BS-19 except Heads of Attached Departments irrespective of grades will
be notified by the concerned Administrative Departments with prior approval of -the
Competent Authority obtained on the Summary. The Notifications/orders should be issued as
per specimen given below for guidance. C .

All posting/transfer orders of BS-20 and aboivé and Heads of_' Attached

Departments shall send approved Summaries to E&A Department for issuance of

Notifications. x
SPECIMEN NOTIFICATION. .
GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE ’ o
' ) DEPARTMENT :
‘ Dated Peshawar;
NOTIFICATION o L
NO. ~ The Competent Authority is plegséd to order the transfer of Mr. .

Department-and to post him as .in the
interest of public service, with immediate effect. . C

. " CHIEF SECREARY

GOVERMENT OF KHYBER

PAKHTUNKHWA ‘ ' '

n No. and date even. ;

Copy forwarded RN

g L \\Q,\%

4, : PSS

5. (NAME) CeN

SECTION OFRR§ER -
Administpgﬁ e\l)}epartrnent

| . RIS
{Authority: Letter No. SO (E-1) E8AD/9-12/2006 dated 22-15-2008),

. ‘The competent authority has been pleased to direct inat Para 1(v)} of the
Posting/Transfer Policy contained in this Ccpartment ietter No:SOR-I (E&AD) 1-1/85 Vol-II,
dated 15-2-2003 shall stand deleted, with immediate effect, consequently allowing the
authorities, competent under the KHYBER PAKHTUNKHWA ‘Government Rules of Business,
1985 and the District Government Rules of Business, 2001 or any . other rules for the time
being in force, to make posting/transfers of Government servants, any time during the year,
in genuinely deserving and necessary cases, in public interest, subject ‘to strict observance
of all other provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government Servants In
any part of the yFar while carrying out postings/transfers of Government Servants. :




v
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The authorities concerned will ensure that no injustice whatsoever is caused to any
civil servant, pubhc work is not suffered and service delivery is lmproved

I am therefore directed to request that the provisions of postmg/transfer policy, as ~ 1
amended to the extent above, may kindly be followed in letter and sprit m] future so as to
- keep good governance standard in this regard. _ !
{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008). : !

l..l....lll....l.lll.llllI-IIlllll'l.IIllIIIlIll.ﬂ.-..lllllll'll.l... . i

According to the policy of the provincial Government, maximum tenure on a post is
three years. Contrary to the POllCY, Store Keepers, Cashiers, Accountants and other
ministerial staff remains posted in theit paticular ficld for long time, which may result in
misuse of this position, due to which not only public exchequer may sustain loss but general
public also suffers. The Provincial Government has taken serious notice of this situation &
decided that ali Administrative Secrctaries and DCOs may submit a certificate within one
month to the effect that above mentioned officials, having.completed three years on their
posts, have been adjusted on posts other than those they held previously. '
{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.}

The Chief Minister: KHYBER PAKHTUNKHWA has directed that:-
i} Submission of summary would not be required in case of mutual transfer.

i) Posting/transfer shall be made according to the policy;

i) Government Servants shall avoid direct submission of applications to the
Chief Minister; . '

iv) In genuinely deserving case, they should approach the Adm:mstratwe
Secretaries who could process the case according to policy;

v) - In case of direct submission oi application to the Chief Minister Secretarlat
for Posting/ Trarsfer, the concerned govt servants shall be proceeded
against under tiy prevalent rules and regulations. ,

{Authority: Urau circular No; SOR- V’/Euwu/'l'4/2003 dated 86- 2004 Urdu

Letter No: SOR-Vi,C&AD/Misc: /2005, dated 3-1-2005. }

It has been decided with the approval of the competent authority that:-

i) Mutual transfer would be aiiuwed if both the concerned employees agn.e, S
except the Government Servants holding Administrative posts; |

ii) KHYBER PAKHTUNKHWA Government Rules of Busnness' 1985 shall be :
observed while nssumg posting/transfer orders. : [ 2

(Authority: - Urdu circular letter No SOR (E&AD)/1-4/2005, dated 9-9-2005}

LR R R LR R NN N R N Y N Y Y N Y Y R R R

The competent authority has decided that in order to maintain discipline, enhance
performance of the departments and ensure optimum service delivery to the marzes, the
approved /prevalent policy of the posting/transfer shall be strictly followed. Government S
Servants violating the policy and the KHYBER PAKHTUNKHWA Govt Servants (Conduct)
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nent
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Service (Special Powersy wiun . '-- .
Govt Rules of Business 1985, the Administrative Secretaries sian ciwwew - . ___ '
policy and defaulting offices/officials be taken to task & entries to this effect shall be maae
in their PERs/ACRs. In case subordinate officers are working on sites or proceeding for the
purpose of inspection, they ‘shall submit inspection Report to their Administrative
Secretaries. Administrative Secretaries shall ensure submission of such reports. '

rastharitv: - Urdy circular No: SOR-VI (E&AD)/1 -4/06, dated, 29-6-2007}.
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICETRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6695/2021

DrNabeela RENMaN......c.oviiviiric e Appellant

Versus

Govt. of Khyber Pakhtunkhwa through Chief Secretary and others............. Respondents

PARAWI1SE COMMENTS ON BEHALF OF RESPONDENTS

Bespectfullv Sheweth ;

PRELIMINARY OBJECTIONS:-

n

. That the Appellant has got neither cause of action nor locus standi to file the instant

Appeal.

. That the Appellant has filed the instant appeal justrto pressurize the

respondents.

. That the instant Appeal is against the prevailing Law and Rules.

. That the Appeal is not maintainable in its present form.

. That the Appellant has filed the. iﬁ:stant Appeal with mala-fide intention

hence liable to be dismissed.

. That the Appeal is badly time barred.

. That the Honourable Tribunal has no Jurisdiction- to adjudicate upon the

matter.

. That the instant appeal is bad for mis-joinder of unnecessary and hon-’j}‘f@iinder

. : 7
of necessary parties. y ' 4

. The impugned transfer Notification has been issued in acco."rd.a/r%ce with

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.

*
'J,.
&




FACTS

|. Pertains to record.
2. Pertains to record.

3. Pertains to record, however, being a Civil Servant she is to serve with
devotion and punctuality, however, her performance is not above the

mark.

4. Subject to proof.

W

Correct to the extent that the appellant was transferred vide notification
dated 01.06.2021 which was issued by the Competent Authority in
accordance with Section-10 of the Khyber Pakhtunkhwa Civil Servant Act
1973. |

6. Pertains to record, however, the instant appeal has been filed pre
maturely in utter violation of Section-4 of Civil Servant Act 1974 and the
dictum laid down by apex Court as well as Service Tribunal in various

judgements, hence, the same is not maintainable.

7. Pertains to record, however, the maintainability of premature appeals has
already been adjudicated by the larger bench of this Honourable Tribunal

in case of titled “ArifAbbasi versus of Government of Khyber

Pakhtunkwha” Service Appeal No1648/2013 dated 10.10.2014 as well as

Supreme Court in many judgments.

8. Incorrect the appellant has been transferred in accordance with Section-10
of the Khyber Pakhtunkhwa Civil Servant Act 1973as transfer and posting
comes within terms and conditions of service, therefore, no vested right of
the appellant has been violated by the respondents. it is worth to mention
that thg instant appeal has been filed before this Honourable Tribunal

prematurely in utter violation of Section-4 of Service Tribunal Act 1974.

GROUNDS:

A. Incorrect the impugned notification dated 01.06.2021 is in accordance
with law, rules and Principal of natural justice.

B. Incorrect the impugned notification has been issued in accordance with
law and transfer posting policy of the .Provincial Government and in
accordance with Section-10.As per Section-10 of the Khybe'r
Pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any
where even outside of his cadre or province where the Competent

Authority desires to utilize his services.

S




Aaq,

~

C. Incorrect the appellant being a member of Provincial cadre post is

liable to be posted, anywh'ere, by the Competent Authority under law
and she is bound to serve where she is posted.

D. The para is based on mala fidAe, misleading,concocted hence denied.
No clause policy has been mentioned by the appellant which has
been violated by respondents in fact respondents acted as per law,
rules and policy. ~

E. Incorrect the appellant has not been penalized.She has been
transferred which is terms and conditions of her service and is not
penalty.

F. As per paras above.

G. Incorrect already replied above

H. Incorrect the competent authority has been empowered by Section 10
of the Khyber Pukhtunkhwa Civil Servant Act 1973 to transfer a Civil
servant at anytime to any other post even outside hi§ cadre or
province provided his terms & conditions'-of service is not affected
(As per dictum, laid down by the apex court, in 2020 PLCCS 1207
Supreme Court).

Similarly in another judgment reported as 2004 PLC (CS) 705
S.C. It has been laid down that civil servant could not claim posting at a
particular s'tation or at the place of his choice. Competent authority, under S 9 of
the Punjab civil servant Act 1974, was empowered to transfer any civil servant
from one place to other at anytime in exigencies of service or on administrative

ground.

. Legal however the respondents also seek permission of this honorable tribunal

to adduce other grounds during final hearing.

It is therefore requested that the appeal of the

appetllant may kindly be dismissed with cost.

Director General Health Services Secreta)
Khyber Pakhtunkhwa : .
Respondent No-3 Respondent No-1&2




BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6695/2021

Dr Nabeela Rehman ........................ et raaaeas Appellant

Versus

Govt. of Khyber Pakhtunkhwa through Chief Secretary and others ............. Respondents

VERIFICATION

I ,Mr. Ziaullah Deputy Secretary (Lit) Health Department hereby verify that the contents of the
Petition are correct to the best of my knowledge and belief and nothing has been concealed from
this Honourable Tribunal. '

Deponen

ah)

Deputy Secretary {Lit) Health Department

Identified by




