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JUDGEMENT

FAREEHA PAUL, MEMBER (E): The appeal.in hand was initially a writ

petition tiled in the HoiTble Peshawar High Court, against the impugned order 

dated I 1.1 1.2020, whereby appointment order dated 27.04.2020 of the appellant 

withdrawn. On the request of learned counsel for the appellant, the writ petition 

was converted into service appeal and remitted to the Khyber Pakhtunkhwa Service

VVilS

frihunal vide judgment dated 09.1 1.2021.

lirief facts of the case, as given in the memorandum of appeal, are that the 

appellant was appointed as Prinaary School Teacher (P.S.T), BPS-12 vide order
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dated 27.04.2020 on the basis of being a permanent resident of village Turlandi,

Union Coiincil/Viiiage/Neighbourhood Council Turlandai IChas. She assumed the 

charge on 28.04.2020-. Surprisingly she was presented with impugned order bearing 

No. 2912-16 dated 11.11.2020, whereby her first appointment order dated

27.04.2020 was withdrawn. She submitted a departmental appeal against that order

! 1.12.2020. On the reluctance of respondent department, the appellant initiallyon

went into a writ petition before the Hon’ble Peshawar High Court against the 

impugned order. During arguments in the august court when confronted with the 

proposition as to whether the petitioner was not a civil servant and withdrwal of her 

appointment order was not in terms and conditions of her service, the counsel for 

appellant requested for conversion of writ petition into service appeal and remit it to 

the Khyber Pakhtunkhwa Service Tribunal wTich was agreed by the august court in

its Judgement dated 09.11.2021; hence this service appeal.

Respondents we're put on notice who submitted written replies/ comments.T

the appeal. We have heard the learned counsel for the appellant as well as theon

■ learned District Attorney and perused the case file with connected documents in

detail.

L.earned counsel for the appellant presented the case and argued that the4.

appellant provided all her credentials i.e Domicile Certificate, CNTC as well as

educatirinal qualification and there was no concealment of facts on her part. He

further argued that no complaint/representation/appeal was ever made by any

opponent candidate either resident of concerned union council or belonging to

neighborhood council rather the appointment order was withdrawn on a complaint

of elders of the locality. He prayed for setting aside the impugned order and direct

the respondents to restore the original order.

1/
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V
'Vhe learned District Attorney on the other hand argued that the appellant 

was not a civil servant. According to him she Was appointed on temporary and 

adhoc basis For a period of one year and her appointment was on Union Council 

based merit. He Further argued that she was appointed at GGPS No. 1, Naranji 

whereas she did not belong to that union council, rather she belonged to union 

council Turlandi, a Fact which she herself admitted in her personal hearing before a

D.

committee constituted for the purpose on 07.11.2020. He contended that her

appointment order was withdrawn in the light of section 16 of the terms and

conditions of appointment.

From the perusal of record presented before us it is clear that certain posts6.

were advertised including the post of Primary School Teachers. An important

condition for applying for the post of P.S.T was that the candidate should belong to

the union council where the post was vacant and in case no eligible candidate was

available from that union council, a candidate from the adjacent union council was

to be appointed. In addition to being school based, the appointment were purely on

temporary and adhoc basis for a period of one year. This condition was in line with

the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of

Teachers, Lecturers, Instructor and Doctors)'Regulatory Act 2011. The appellant

instead of applying for union council furlandi, to which she belonged, applied for

union council Naranji and was selected. On a complaint lodged by elders of the

tirea, it was pointed out that she did not belong to union council Naranji. She was

provided with a chance of personal hearing before a committee in the office of DEO

(Female) Swabi. She appeared before the committee'and confessed it herself that

she belonged to union council Turlandi and not union council Naranji, upon which

her appointment order was withdrawn.

V
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t
In light oF the terms and conditions provided in the appointment order, 

appoiiument oFthe appellant was on temporary and adhoc basis. It is a school and 

union council based appointment. The same appointment order in its term-condition

7.

” which is a clear indication that her18 stales "In case oF regularizationno.

appointment was not on regular basis. This is enough evidence to prove that she

was not a civil servant. Section 4 oFthe Khyber Pakhtunkhwa Service Tribunal Act

1974 restricts this Tribunal to the extent of civil servants only. This Tribunal within

the meaning oF sub-section (2) . of Section 7 of Khyber Pakhtunkhwa Service

'Fribunal Act, 1974 has got powers of a civil court as are vested in the said court

under the Code of Civil Procedure, 1908. Order Vll Rule 10 CPC confers upon a

civil court powers of return oF plaint at any stage for its presentation to the court in

which suit should have been instituted.

in view oFthe above, the appeal in hand stands returned to the appellant For8,

presentation before the proper forum, if so desired. Parties are left to bear their own

costs. Consign.

Pi'onoLinced in open cowl in Peshawar and given under our hands and seal 
o! the Tribunal on this 29 ''' day of Seplemher, 2022.
9.

c (

(ROZIJNAliEHlVIAN)
/MeiTib^(J)

(FA^pHA PAUl) 
Member (E)



t> Service Appeal No. 7763/2021

Mr. Muhammad Usman Khan Turlandi, Advocate for appellant present. Mr. 

Muhammad Jan, District Attorney for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgement, containing 04 pages, we have arrived at a2.

coiKlusion that in light of the terms and conditions provided in the appointment

order, appointment of the appellant was on temporary and adhoc basis. This is.

enouiih evidence to prove that she was not a civil servant. Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act 1974 restricts this Tribunal to the extent of civil

servants only. This Tribunal within the meaning of sub-section (2) of Section 7 of

Khyber Pakhtunkhwa Service Tribunal Act, 1974 has got powers of a civil court as

are vested in the said court under the Code of Civil Procedure, 1908. Order VJl Rule

10 CPC confers upon a civil court powers of return of plaint at any stage for its

presentation to the court in which suit should have been instituted. In view of the

above, the appeal in hand stands returned to the appellant for presentation before the

proper forum, if so desired. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands and seal 
of the Tribunal on this 29 day of September, 2022.
j.

\

(ROZINA RAHMAN) 
MembenfJ)

(F^EEHA l^UL) 
Member (E)



Service Appeal No. 7763/2021i.'icf>
Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present.

23.08.2022

Learned counsel for the appellant submitted rejoinder and 

sought time for preparation for arguments. Adjourned. To come 

up for arguments on 29.09.2022 before the D.B.

(Salah-Ud-Din) 
Member (Judicial)

(Rozina Rehman) 
Member (Judicial)

t
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Counsel for the appellant present. Preliminary arguments07.01.2022

heard.

Points raised need consideration. The appeal is admitted to . 

regular hearing. The appellant is directed to deposit security and 

fee within 10 days. Thereafter, notices be issued to theprocess
respondents for submission of written reply/comments 14.03.2022.Secuv■'it;

I ■-----
V.

U-
(R^na^^Rehman) 
/Mem\er (J)

• r*

Due to retirement of the Worthy Chairman', the 
Tribunal is defunct, therefore, case is adjourned to 
03.06.2022 for the same as before.

14.03.2022

Reader.

05',06.2022 Muhammad d’ahir brother of the appellant 

present. Mr. Kabir Ullah Khattak, Addl. AG alongvvilh 

Fazal IChaliq, Litigation Officer the respondents present.

*>.
Written reply/comments on behalf of respondents 

submitted, which is placed on file. A copy of the same is 

handed'over to the brother of the appellant. To come up 

for rejoinder/arguments on4^.08.2022 before D.B.

(FARELHA PAUL) 
Member (E)

u
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Form-A'X

FORM OF ORDER SHEET
Court of

7763/2021Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

31 2

? *•

16/11/2021 The present appellant initially went in Writ Petition before the 

Hbn'ble Peshawar High Court Peshawar Bench and the Hon'ble High 

Court vide its order dated 09.11.2021 treated the Writ Petition into an 

appeal and sent the same to this Tribunal for decision in accordance 

with law. The same may be entered in the Institution Register and put 

up to the worthy Chairman for further order blease.

1

------
REGISTRAR ''

This case is entrusted to touring S. Bench at Peshawar for 

preliminary hearing to be put up there on
2-

~*r
'>%

'A .

i

•i

-.X
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The
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

Dated. 15-Noveraber-2021No. 43120 (l)/465/2021AVP-MN

From
(''c:Deputy Registrar (J), 

Peshawar High Court, 
Peshawar.

To <5^
The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject: Writ Petitions W.P 5732/2020 Title: Mst Naila Gul VS DEO Female Swabi!

Memo,
I am directed to send herewith the titled case in original alongwith all annexures and copy 
of order of this Honble Court dated 09.11.202 Ifor compliance. ^

1^,:"
effistrarfJ)Dei

,v

Enel: As above.

•- i'.
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PESHAWAR HIGH COURT PESHAWAR

FORM “A”

ORDER SHEET

Date of Order 
or Proceedings

Order or other Proceedings with Si^ature of Judge or that ofparties or 
counsel where necessary

2 3

09.11.2021 WP No.5732~P/2020.

Present:
Mr. Mohammad Usman Khan Turlandi, 
Advocate for petitioner.

Mr. Arshad Ahmad, AAG, for respondents.

ROOH~UL~AMIN KHAN. J,~ In essence the grievance of

the petitioner is that after appointment and assuming the

charge of the post of Primary School Teacher, vide order

dated 27.4.2020 was illegally been removed from the

service without conducting any inquiry and adopting the

legal procedure.

When confronted with the proposition as to whether2.

the petitioner is not a civil servant and withdrawal of her

appointment order is not terms and condition of her service,

he requested for conversion of the writ petition into service

appeal and remittance to the competent forum i.e. Khyber

Pakhtunkhwa service Tribunal.

In view of above, this writ petition is not3.

maintainable, however, instead of dismissing it, we deem it



2n
appropriate to convert it into service appeal and transmit the

same to the Khyber Pakhtunkhwa Service Tribunal in light

of judgment in the case of “Mian Asghar Ali VS Govt, of

Punjab through Secretary (Colonies) BOR Lahore and

others” (2017 SCMR 118) where it shall be decided in

accordance with law subject to all the legal objections from

the other side.

Announced on;
9^^ of November,2021

/

SEmOK PUISNE JUDGE

't

(DB) Hon’ble Mr. Justice Rooh Ul Amin Khan & Hon’ble Mr. Justice S.M Attique Shah

;
■f

I
\



J
«

t BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/2020.

Mst: Naila Gul VS...DEO, (Female) Schools & Literacy, Swabi etc.

Next Date of hearing is fixed for 14-09-2021.

HUMBLE REQUEST FOR AN EARLY DATE OF HEARING AS THE
SUBJECT MATTER PERTAINS TO LIVELYHOOD/SALARY AND
BEING A FEMALE. HAVING NO DEPENDABLE BACKBONE TO
SERVIVE AND BREATH WITHOUT FINANCIAL FACILITY.

\

MOST RESPECTED SIR.

1) With due respect, most humbly requested that I have served the education 
department honestly and dedicatedly for the period of more than six ■ 
months. Whereafter my appointment order was withdrawn illogically,and 
hence the subject writ petition was filed.

2) That two other similar/connected matters were also pending before this 
honorable court wherein stay has also been granted and which have been 
clubbed/tagged with my writ petition No. 5732/2020 and now collectively 
are fixed for 14/09/2021.

1

3) That since I am bearing continuously the financial hardship being a 
woman, having no other source of income and other hope, because of 
having no dependable back bone.

It is, therefore, most respectfully requested that the subject 
matter may very kindly be accommodated in an early roaster convenient 
to your honor enabling me to get rid of my hardship and financial agonies 
and in order to meet the need of justice, which would certainly minimize 
my grievances.

I shall pray for your long life, health and prosperity. 

Thanking you sir, in anticipation.

Yours most truly

Mst: Niala Gul (Petitioner/Applicant) 
ContaetMo. 0345 321 0364.Dated; /£/06/2021.

%



• :r

'fT^

##### W.P 5732/2020 (MOTION CASES) (Provincial-Civil

Services-termination) Adjourned by the court from 20-Apr-2021 am
.!?

fixed before H.D.B on 14-Sep-2021.lnform Petitioner and his Counsel.

21-ADril^*021

-V

Adjourment by
(A/W wp.5124-p/2020(Main case)

Petitioner Respondent

0 0
Deputy Registrar

#####
17-Julv^2021

W.P ^732/2020 (MOTION CASES) (Provincial-Civil Services-Termination) 

Deleted from 16-Jul-2021 and fixed before H.D.B on 09-Nov-2021.lnform

Petitioner and his Counsel.(A/W wp.5124-p/2020(N)(Main case)
Adjourment by

Petitioner Respondent

0 0

Deputy Registrar

•1

i.
N
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IN THE PESHAWAR HIGH COURT PESHAWAR

Inst# 42735Ssi,
Writ Petitions No.

In (

^st Naila Gul V /s DEO Female Swabi

Muhammad-Usman Khan TurlandiPresented by 
on behlaf of appellant/petitioner.-.

Entered in the relevant register. V

Be laid Before DB for orders on 18-02-2021

1;

Dated 29 DEC 2020

CountersignedDated 29 DEC 2020

..r-e

Deputy RegistrarDated 29 DEC 2020 i

W.P 5732/2020 (MOTION CASEG'r-^Provincial-Civi! Services-Termin;;Tion} 

Adjourned by the court from lf8-Feb-2021 and fixed before H.D.B on

60 to
20-Apr-2021.lnform Petitioner and his Counsel.

: I'V

1
Hi-Sj'.'OnclCriVi !

\
Deputy Registrar



IN THE PESHAWAR HIGH COURT PESHAWAR
to

Inst# 21103

Early Hearing No. -P/2021/
In in WP 5732/20:i

Mst. Naila Gul V /s DEO Female S&OL Swabi etc

In PersonPresented by _______________
on behlaf of appellant/petitioner. 
Entered in the relevant register.

Put up along with main case.......

/.

i

ReaderDated 21 JUN 2021

In the instant case early hearing application has been moved for the 
reasons mentioned therein, the case is in motion/notice.

If approved we may accelerate the case from....
...........................(SB/DB)

Dated 21 JUN 2021

Dated 21 JUN 2021 Deputy R^istrar

f-■L'
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/2020.

Mst: Naila Gul...... VS DEO, (Female) S & L, Swabi etc.

Next Date of hearing is fixed for 14-09-2021.

HUMBLE REQUEST FOR AN EARLY DATE OF HEARING AS THE
SUBJECT MATTER PERTAINS TO LTVELYHOOD/SALARY AND
BEING A FEMALE. HAVING NO DEPENDABLE BACKBONE TO
SERVIVE AND BREATH WITHOUT FINANCIAL FACILITY-

MOST RESPECTED SIR.

1) With due respect, most humbly requested that I have served the education 
department honestly and dedicatedly for the period of more than six 
months. Whereafter my appointment order was withdrawn illogically and 
hence the subject writ petition was filed.

2) That two other similar/connected matters were also pending before this 
honorable court wherein stay has also been granted and which have been 
clubbed/tagged with my writ petition No. 5732/2020 and now collectively 
are fixed for 14/09/2021.

3) That since I am bearing continuously the financial hardship being a 
woman, having no other source of income and other hope, because of 
having no dependable back bone.

It is, therefore, most respectfully requested that the subject 
matter may very kindly be accommodated in an early roaster convenient 
to your honor enabling me to get rid of my hardship and financial agonies 
and in order to meet the need of justice, which would certainly minimize 
my grievances.

uj\t shall pray for your long life, health and prosperity. 

Thanking you sir, in anticipation.

\ 1 A- nl

DepiUyRggistrar 

2 1 JUN 2QZ1
Yours most truly

Mst: Niala Gul (Petitioner/Applicant) 
Contact No. 0345 321 0364.

Dated;^^ /06/2021.
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BEFORE THE PESHAWAR HIGTT COURT PESHAWAR

In Ref; to WP No. 5732-P/2020.

Mst: Naila Gul....... VS DEO, (Female) S «& L, Swabi etc.

AFFIDAVIT.

Mst: Naila Gul Daughter of Shafiqullah R/0 Village 
Turlandi, Tehsil Razarr, District Swabi do hereby solemnly affirm and declare 

oath that the contents of the accompanying application for urgent/early 
hearing of the main writ-Petition in the subject matter, are true and correct to the 
best of my loiowledge and belief and that nothing has been kept secret or 
concealed therein from this august court.

on

DEPONENT

Mst: Naila Gul.Daughter of Shafiqullah 
R/O Village Turlandi, Tehsil Razarr, 
District Swabi. _
CNIC No. 0 ' ^
Contact # 0345-3135100Dated: 21-06-2021.

Certified that tlie abova '.vas verified on solemnly I

affirmation before me ...........
day by............
s/o
who was identified oy....... .......
Who is personally kiiovvii to me: .

M /4h>v\
Oatn Commissioner / /;

Peshawar High Court. Peshawa
ID,

yW)Depi(tyRpgistrar 

21 JUN 2021
A
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/202Q

Mst: Naila Gul...... VS........DEO, (Female) S & L, Swabi etc.

Next Date of hearing is fixed for 14-09-2021.
0 ■

HUMBLE REQUEST FOR AN EARLY DATE OF HEARING AS THE
SUBJECT MATTER PERTAINS TQ LIVELYHOQD/SALARY AND
BEING A FEMAIlE. HAVING NO DEPENDABLE BACKBONE TO
SERVIVE AND BREATH WITHOUT EINANCLAL FACILITY.

MOST RESPECTED SIR,

1) With due respect, most humbly requested that I have served the education 
department honestly and dedicatedly for the period of more than six 
months. Whereafter my appointment order was withdrawn illogically and 
hence the subject writ petition was filed.

2) That two other similar/connected matters were also pending before this 
honorable court wherein stay has also been granted and which have been 
clubbed/tagged with my writ petition No. 5732/2020 and now collectively 
are fixed fot 14/09/2021.

3) That since I am bearing continuously the financial hardship being a 
woman, having no other source of income andiother hope, because of 
having no dependable back bone.

It is, therefore, most respectfully requested that the subject 
matter may very kindly be accommodated in an early roaster convenient 
to your honor enabling me to get rid of my harciship and financial agonies 
and in order to meet the need of justice, which would certainly minimize 
my grievances.

I shall pray for your long life, health and prosperity.

Thanking you sir, in anticipation.

Yours most truly

Mst: Niala Gul (Petitioner/Applicant) 
ContacI No. 0345 321 0364.Dated; /06/202r.

to



BEFORE THE PESHAWAR HIGH CC URT PESHAWAR.
T

In Ref; to WP No. 5t32-P/2020.

Mst: Naila Gul___ VS DEO, (Female) S & L, Swabi etc.

AFFIDAVIT.

Mst: Naila Gul Daughter of Shafiqullah R/0 Village 
Turlandi, TehsH Razarr, District Swabi do herebyj solemnly affirm and declare 

oath that thfe contents of the accompanying application for urgent/early 
hearing of the ^ain writ-Petition in the subject matter, are true and correct to the 
best of my knowledge and belief and .that nothing! has been kept secret or 
concealed therein from this august court.

on

deponent

N
Mst: Naila pul .Daughter of Shafiqullah 
R/0 Village Turlandi, Tehsil Razarr, 
District Swabi.
CNIC No.. A2^Q2^=6^5]^S70 ~ ^ 
Contact # 0b45-3135100Dated: 21-06-2021.

vcraind on solemnlydial dv: abov':' v.
.2.1.....affirmation before mi' bice, 

day .....biV.......................

who was identified bv.. ..
Who is personaiiy ixn:.;'..:

......... j

s-\ /A ui\
Ootp CtVfimtssToner / / i

Peshnvv.ir High Court. Peshaw-'r. •

YtY\ f") ^fV Tk

i
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1
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BEFORE THE PESHAWAR HIGH COUIIT PESHAWAR.

In Ref; to WP No. 5732-P/202Q!.

DEO, (Female) S & L, Swabi etc.Mst: Naila Gul.......VS

Next Date of hearing is fixed for 14-09-2021.

HUMBLE REQUEST FOR AN EARLY DATE OF HEARING AS THE
SUBJECT MATTER PERTAINS TO LIVELYHbOD/SALARY AND
BEING A FEMALE. HAVING NO DEPENDABLE BACKBONE TO
SERVIVE AND BREATH WITHOUT FINANCL4L FACILITY.

MOST RESPECTED SIR.

1) With due'respect, most humbly requested that I have served the education 
department honestly and dedicatedly for the period of more than six 
months. Whereafter my appointment order was withdrawn illogically and 
hence the subject writ petition was filed.

2) That two other similar/cohnected matters were also pending before this 
honorable court wherein stay has also been granted and which have been 
clubbed/tagged with my writ petition No. 5732/2020 and now collectively 
are fixed fof 14/09/2021.

3) That since I am bearing continuously the financial hardship being a 
woman, having no other source of income and other hope, because of 
having no dependable back bone. ■

It is, therefore, most respectfully requested that the subject 
matter may very kindly be accommodated in an early roaster convenient 
to your honor enabling me to get rid of my hardship and financial agonies 
and in order to meet the need of justice, which would certainly minimize 
my grievances.’

I shall.pray for your long life, health and prosperity.

Thanking you sir, in anticipation.

Yburs most truly

Msjt; Niala Gul (Petitioner/Applicant) 
ContactNo. 0345 321 0364.Dated; /06/2021.

1
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/2020.
1

Mst: Naila Gul VS DEp, (Female) S & L, Swabi etc.

AFFID A V I T.

Mst: Naila Gul Daughter of Shafiqullah R/0 Village 
Turlandi, TehsH Razarr, District Swabi do hereby solemnly affirm and declare 
on oath that the contents of the accompanying application for urgent/early 
hearing of the main writ-Petition in the subject matter, are true and correct to the 
best of my Imowledge and belief and that nothing has been kept secret or 
concealed therein from this august court.

. DEPONENT

Mst: Naila pul.Daughter of Shafiqullah 
. R/0 Villagd Turlandi, Tehsil Razarr,

. District Swabi. _
, CMC No. yf, 7T)^~Kc) \ 7n ~ 1
Contact # 0345-3135100Dated: 21-06^2021.

mw.hi vcr^find on solemnly j
affirmation before n>o e;

......

Oerlitied biot Mv:- obevo ’.v

day of 
s/o...
who wasiidontifiou ov......
Who is personalty i.'.i:.-'-

>4 ;..... ........ J
.......

« ;

MUV\
Oatn Ci missToner / f 
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2/20/2021 Gmail - WP No. 5732/2020 For submission of comments.

GmailV, Writ Br <phc.writbranch@gmail.com>
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WP No. 5732/2020 For submission of comments.
i.fTiessage

Writ Br <phc.writbranch@gmail.com>
To: advocategeneralkp@gmail.com, DAG <dagphc161@gmail.com>, "ADO. LIT" <adeo.lit@gmail.com>, 
litigationesekp@gmail.com, DEO Swabi <deoswabi@gmail.com>

Sat, Feb 20, 2021 at 10:25 AM

! '>■ :r V/,'-/ /i

URGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest.
please acknowledge receipt of this Email.

ninr RRAuai (notice section)
eESn.iUAH HIGH COURT, PliSHAWAR

2 attachments

wp5732-2020(18-02-2021-).pdf
21K

WP5732-2020 Mst nalia gul VS DEO SWABI 32PAGES.pdf
2052K
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BEFORE PESHAWAR HIGH COURT, PESHAWAR

Case Title:

NoYes
SM

%by;This petition has been preset^

Whether Counsel / Petitioner / Respondent / Deponent have signed the 
requisite dacunienis?

■^[her the enactinenl under which the case/pelition is tiled mentioned?

"whether the enactment under which the case/petition is filed is cOTrect?”

01 V/

02 1/

03

04

Wliether affidavit is appended?

V/helher affidavit is duly attested by competent oath commissioner"? 

Whether petition/annexure are properly paged?

Whether annexures are certified?

Whether certificnle regarding filling any earlier (ippenl/petilion 
subject, furnished?

05’

06

07

08.'

on the
09, u

Whether annexures are legible?10

Whether annexures arc attested?11

Whether Special Power of Attorney filed?

Whether Special Power of Attorney attested?

Whether copy of application is delivered to A.G/D.A.G?

Whether Appeal. Revision application is within time?

Whether value for the purpose of Court fee and junsdiciion given in the 
relevant column of the opening sheet is correi.l?

Whether Power of Attorney of the Counsel engaged is attested and signed by
all peiitioners/appellanis/respondents?

V/hetlier complete spare copy is filed in separate file covet?

Whether numbers of referred cases given/ are correct?

12

13

1/14

15

16

17

18

19

Whether petition being sent by post?20

.Whether appeal/pelilion contains cuttings/overwriling?
• “* f

Whether appeat/revision/ writ petition is compeienl?

Whether list of books has been provided at the end of the petition?

21

22

23

Whether case relate to this Court?24

Whether case relate to this Bench?25

f

J!



'4

/>

Whether petition drafted by a competent person? v/26

Whether name of Jail in which appellant/pelitioner/respondent is confined
given?

27

/Whether copies of annexures are readabl.e/clear?
\ ■ > __________________________________'

Whether Court Fee stamps atTixed?

28
f .

N.

29

Whether Court Fee stamps annexed are sufficient?

Whether certified copies of impugned order/decree sheets before District 
Judge have been filed? Ni y' ^

Whether in view of Order 43 Rule 3 CPC/Rule 2(3} Clia^er4-J. Vol: V of 
High Court Rules & Orders, notice along with copy of appeal/petition and 
annexures has been sent to respondenis?

Whether Judicial Officer whose orders are challenged mentioned at the 
bottom of the panel of respondents?

:io

3!

32

33

7Whether index filed?34

Whether index is correct?35

Whether copies of commenls/reply/rejomder provided to opposite party?36

Whether addresses of parties given aie complete?

Whether addresses of parries are complete?

Whether list of L.Rs of petitioner filed?

Whether copy of list of L.Rs of rcsp^dCnts as filed before Court i below or. 
if not, a certificate to this effect attached?

Whether opening sheet fi led?

Whether opening sheet is correct / complete?

Whether approved File cover used?

Whether separate application filed for each prater?

Whether separate request has been made fur interim relief in writpelition? 

Whether securitT^s. 10.000/- deposited 

Whether review pelilion
the case resulting into order review of which is sought.

Whelhcr^rpose of the document filed explained?

Whether respondents sued by name in the CoC?

37

/38

39

40

41

v/42

43

44

45

46

filed and certified by the y^vocate wlio had argued47

48

49

ilfilcertified that formalities/documentation as required in the ab^ table hav^It is

. Signature:
' - f

Dated:
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RFFORF. THE PESHAWAR HIGH COURT PESHAWAR.

■P/2020.In Ref; to WP No.

VS...DEO, (Female) Schools & Literacy, Swabi etc.Mst: Naila Gul

INDEX
ANEX P.NO.S.No. DESCRIPTION OF DOCUMENTS.

Index/Opening Sheet1

oMMain Writ Petition.2.

odAffidavit.j.

o9Addresses of Parties.4.
“A”Copy of the Domicile Certificate and CNIC.

Copy of the advertisement.

Copy of the Appointment order as PST dated 27-04-2020. 

Charge report, Medical fitness and Copy of Service Book, 

^opy of the first/original impugned order.

Copy of the Departmental Representation.

Stamp Paper worth Rs. 500/- 

Vokalatnama in original.

5.

1%6.
uc- (3-/77.
“D”8.
“E”9.
u-pv

10

U11

12
PETITIONER

FlLEaiODAY Through;
Deptit^^tegistrar 

28 DEC 2Q2fl
Muhammad Usman Khan 

Turlandi ^
Advocate Peshawar. fDated; 2/2020.

1
Signarure

OFFICE: Flat # C-1 Haii Murad Plaza, Dalazak Road. Peshawar 
cm 0333915-3699 030058958:41.

■4

d



<

MTHE PESHAWAR HIGH COURT. PESHAWAR-
OPENING SHEET FOR WRIT BRANCH

Date of Filling:- 27/12/2020 
District:- Fesl^a\\'ar

Case Type: Writ Petition 
Category Code

Future of Original Proceedings

0 5 4 6

Review/Contempt of Court in respect of 
Writ of: Heabus

Corous
Prohibition Mandamus Qua

Warranto
Certiorari

Form Date interlocutory/ Final Order
Case pertains to
SB
DB

I^Vlilioner(s) Nai Mst. Naila Gulne
0345-3135100

Addresses
'^'CNlCNo

Mphallah Shasai Village TiirUindi Telisil Razzar District Swahi
16202-6092570-2

F.rnoil Address

Counsel for 
Pciitioner(s) 
Mobile No 
Addresses

^CNlCNo..

Fniail Address

Muhammad Usman Khan Turiandi

0333-9153699
Flat # C-l, Murad Plaza, Dalazak Road, Peshawar
17301-6004404-9
usmanturlandi(d)smaiLcom

Respondents
A.ddresses

DEO (Female) Swabi & literacy & others
Swabi

(b iginal Order/ Action/ Inaction 
Complained of

Prayer 'to declare any such withdrawal of an official order which has lakenlls legal ejjeci 7v against the\ 
plain language of section 21 oj (he General clause Act and ultra varies to the constitution of the 
Islamic Republic of Pakistan 1973.

iinjjtigncu uiuci uuiea ij/i i/eueu wnerenv (he jirst/muial appointment 
order of the petitioner as PST dated 27/04/2020 was withdrawn as illegal, unlawful, wuhout 

I IciM'/ul authority, without Jurisdiction, un-lslamic and against the norms of natural justice.
\To set aside the impugned order and consequent upon thenceforth, direct the re.spondenis to 

= ■=. restore the original order of appoint rnerU of petitioner as PST 2 7/04/2020 fortjnviih.

iaw/Rules/governing the original I Constitution \7fiM7mic RepublicTfKda^mMWs 
proceedings/ action/Inaclion

li

Signature:

FILEDTODAY

DepufeR^trar
2 8 DEC zaza

¥
::J.
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RFFOTtE THF PFSHAWAR HIGH COURT PESHAWAR.

4pp6^ ’ 77<^3y>C’>|
In Ref; to WP -p/2020.

Mst; Naila Gul D/0 Shafique Ullah R/0 Mohallah; Shagai, Village; 
Turlandi, Tehsil; Razzar and District Swabi PETITIONER.

VERSUS

1) Director Schools & Literacy, Education Department, Khyber 

Pakhtunkhwa, Peshawar.
2) District Education Officer, (Female) Schools & Literacy, Swabi.

...........................RESPONDENTS.

Writ Petition under Article 199 of the Constitution of the Islarn jc 

Republic of Pakistan 1973 as amended up-to date.

May it please this Honourable Court:

The petitioner very earnestly seeks redressal of her grievances through the 

instant Writ Petition as under:-

Facts.

FILED TODAY
RESPECTFULLY SHEWETH:-DepuU^^fegistrar 

28 DEC'M
That the petitioner is the bonafide citizen of the Islamic Republic of 

Pakistan, domiciled in Khyber Pakhtunkliwa province, permanent 

resident of Mohallah; Shagail, Village; Turlandi, Tehsil; Razzar, 

District Swabi and belongs to a respectable/law-abiding family of 

the locality, having been aggrieved person within the ambit of 

Article 199 and has every fundamental right, enjoined by the

1)

d



' c Constitution of the Country to be enforced in her favour. 

(Copy of the Domicile Certificate and CNIC is annexure “A”)

That certain vacancies of Primary School Teacher (PST-BPS-12) in 

District Swabi for the year 2020 were advertised and henceforth, 

the petitioner while having been equipped with the requisite 

qualifications, applied for the post of Primary School Teacher 

(PST-BPS-12). {Copy of the advertisement

That the petitioner being educationally well qualified and as per 

pre-requisite qualification permanent resident of Village; Turlandi, 

Union Council/Village/Neighborhood Council ""Turlandi Khas'' 

duly applied for the job/post of PST on the strength of her 

domicile Certificate and CNIC.

2)

is annexed as “B”}j •

3)

own

That petitioner while having been equipped with the pre-requisite 

qualification and requisite skills after observance and fulfillment of 

all codal formalities was properly appointed as Primary School 

Teacher (PST) by the competent authority (The District Education 

Officer Swabi) in accordance with law vide order bearing No. 

1033-39 dated Swabi the 27-04-2020. (Copy of the Appointment 

order is annexure “C”).

4)

That in pursuance to the appointment order supra, assumed the 

charge dated 28-04-2020 and reported her arrival on duty coupled 

with the Medical fitness Certificate after assumption of her charge, 

the Petitioner served the esteemed department with utmost and 

overwhelming zeal and zest and with beyond fondling of her high 

ups to the best of her efficiencies whereas no adverse remarks have 

been assigned to her detrimental to her responsibilities 

whatsoever.(Copy of the charge report, Medical fitness and last 

attendance sheet is annexure “D”).

5)

FIL ;ODAY
ever

Depgty^Kegistrar 

28 DEC 2QZa

That to her astound, the Petitioner, while forwarding the cause or 

her esteemed department, conversely to her such dedication and 

devotion, was presented with impugned order bearingNo. 2912-16

6)

/i



' c
dated; Swabi the 11-11-2020 of withdrawal of her first appointment 
order dated 27-04-2020, depriving her illogically from her bread

and butter without notching any plausible cause of such action.
is annexure “E”).(Copy of the first/original impugned order

That the Petitioner while having been aggrieved of the colorful 

authority exercised by the respondent No. 2 while passing the 

impugned order of withdrawal of appointment order of the 

petitioner, agitated her voice/grievance before the esteemed 

department in shape of departmental representation under diary No. 

2009 dated 11-12-2020. (Copy of the Departmental Representation

is annexure “F”).

That while having been aggrieved of the reluctant and abhorrent 

attitude of the department and having no efficacious remedy 

available henceforth in the prevailing circumstances, the Petitioner 

is constrained to approach this honorable forum for the redressal of 

her grievances inter-alia on the following grounds;

7)

8)

GROUND S:-

a) That it is strongly contended that at the time of submissions of her 

application for job before the mother department, admittedly the 

petitioner provided all her residential i.e. Domicile Certificate, CNIC 

as well as educational qualification and no concealment of a slightest 

facts on part of the Petitioner has ever been resorted to and as such her

appointment had taken legal effect and withdrawal of service
such flimsy ground is nullity in the eyes of lawappointment order on 

to be adjudged by this honorable court as such.

b) That no complaint/representation/appeal whatsoever was ever made by 

any opponent candidate either resident of concerned Union Council or 

belong to neighborhood Union Council rather the withdrawal of the 

appointment order via the impugned order w^as passed allegedly on
PDAYFI

Deptrr^^gis trar 

2 6 DEC 2020



' -c:
plaint of the elders of the locality and as such, plea of respondentcom

No. 2 is highly deplorable and condemnable.

c) Because the respondents while having been appointing the petitionei 

against the post of PST having relying on the undisputed testimonials 

of her residential and educational qualifications qua to the detriment 

and exclusion of any suitable candidate being available in the said 

Union Council so much so that 04 of the available 05 seats has yet to 

be recruited against awaiting eligible candidate and thus usurpation of 

any rights on pait of the petitioner is question yet to answered while 

the action of appointment of petitioner by the respondents in essence 

affirms the very stance of the petitioner and negates vigorously any 

adverse inference in the back drop of promulgated legal and factual 

realities.

d) Because legally appraised and profoundly worldwide acknowledged 

-denounce-able legal principle of “Locus Poenitentiae” is

applicable in the instant case as the services rendered to the esteemed 

department for more than 07 months is but the denounce-able evidence 

of the fact that her appointment had taken legal effect and after taking 

legal effect the department is having but no option left in its hand to 

withdraw its own order and the discontinuation of services in the 

given scenario is having no pedestal to stand upon.

e) Because no one should be burdened with the responsibility for the

FILED TODAY of the other and conversely everyone should be burdened with his part

of obligation. In the instant case it was the responsibility of the mother 

department to satisfy itself as to the prerequisite criteria of residence of 

the Petitioner at the time of submission of documents. As after 

observing legal effect of such order any adverse action or inaction 

would be illegal as an order beside being illegal in essence in principal 

can never be rescinded on the touch-stone of accepted norms of natural 

justice.

un

act

Deputy Registrar 

2 8 DEC 2028



r

one should be condemned unheard’' which contrariwisef) Because “ no
can be interpreted as that “ both parties to the issue must be heard

thoroughly” is the standard norm of natural justice which in the comity 

of nations in the present era of democratic predominance 

univocally and vigorously inculcated globally by the courts ot law 

while on the touchstone of this acknowledged legally, ethically,

is but

globally and even on the benchmark of religious rites and ceremonials, 

which has utterly been disregarded and discredited in the instant case 

and before withdrawal of appointment order of the petitioner , she had 

been not provided with any opportunity of hearing for the defense of 

her stance which is mockery played on law on part of the concerned

department.

g) Because the impugned withdrawal order passed by the District 

Education officer is fraught with impalpable infirmities of factual 

well as legal score as on the pretext of hearsay of the people of locality 

without any legal inquiry probing into the matter and providing with 

the petitioner any opportunity of for her plausible explanation is 

deplorable as well as condemnable and is liable to be brushed aside as

such.

as

h) Because no notice or explanation whatsoever has ever been issued and 

similarly no regular inquiry has been conducted and as such 

irresponsible attitude on part of the department is unlawful without 

lawful authority, without jurisdiction, un-lslamic, unconstitutional and 

against the norms of natural justice and hence untenable in the eyes of 

law, liable to be set aside.

ODAV i) Because the action and inaction on part of the respondent No. 2

proclaims its own malafide which is contrary fo Article 4, 25 and 27 of 

the Constitution.

i'ijLbi 

Deputy,;J^istrar,

Z 8 DEC Zflza



f

That further submission with the prior permission of this honorable 

court would be advanced at the time of hearing the petitioner at the

bar.

j)

It is therefore humbly prayed that on acceptance of the 

instant writ petition, this honorable court may very graciously be 

pleased to hold and declare;

A) To declare any such withdrawal of an official order which has taken 

its legal effect is against the plain language of Section 21 of the 

General Clause Act and ultra-varies to the Constitution of the 

Islamic Republic of Pakistan 1973.

B) To declare the original impugned order dated 15-11-2020 whereby 

the first/initial appointment order of the petitioner as PST dated 27- 

04-2020 was withdrawn as illegal, unlawful, without lawful 
authority, without jurisdiction, un-Islamic and against the norms of 

natural justice.

C) To set-aside the impugned order and consequent upon thenceforth, 
direct the respondents to restore the original order of appointment 
of the petitioner as PST dated 27-04-2020 forthwith.

D) Any other remedy which deemed fit and appropriate in the 

circumstances of the case and not specifically prayed for may also 

be extended in favour of the petitioner just to meet the ends of 

justice.
. \

petitione:

FILEDmDAY

Deputy^Registrar,
2 8 DEC 2fl2a

Through;

Muhammad Usman khan 

Turlandi
Advocate Supreme Court

Note:- No such like application has ever been filed before this august court as 

per instruction of my client.

List of Books.
i) Constitution of Pakistan 1973.
ii) Civil Servant Act 1973. 
v) Any other low Books according to need.

MuhammadlJsman Khan 

Turlandi
Advocate Peshawar./ 12/2020Dated

'• '4



BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. ^-P/2Q20.

DEO, (Female) Schools & Literacy, Swabi etc.Mst: Naila Gul.......VS

AFFIDAVIT

. L Mst: Naila Gul D/0 Shafique Ullah R/0 Mohallah; Shagai, 

Village; Turlandi, Tehsil; Razzar and District Swabi, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying writ petition are true 

and correct to the best of my knowledge and belief and nothing has been kept 

secret or concealed therein from this august court.

DEPONENT.

Mst: Naila Gul D/0 Shafique Ullah 
CMC No. 16202-6092570-2 
Mobile# 0345-3135100

Identified By;

MuhammadTIsman Khan 
Turlandi
Advocate Supreme Court of Pakistan.

FILE VDAY Uo:..
Cerlitied chu rs’oove w:'.5 vnrified on solemnlyDepu 

28 DEC 2020
IJ.^trar affirmalicn bsiore me ihi^...............

;,a,, of ..................................

......... ■ •..........

Who was ider.tific-iCf r' ...... .......................
‘iTemo is pGrsor.ciiy '--O (liGi

>• i-'hqh C^ourt, Peshawar.
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^ Reset Password
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NADRA verification system

I'ine Service for verification of NADRA Identity Cards

Card Verification

identity Card Number : 16202-6092570-2 

Verification Date : November 26, 2020

Start New Verification

f*
>'Card ‘Status ;\V eh fied

Naila^ulName;. y.>•

■ >f

E^?nale
Husband Name

yf -
Gender
Country of Stay 

>.'
Citizen Number 

DOB
Issue- Date - 
Date of^Expiry^i’ 
Card.Type / ' 
Present Address

APa kitten .a 

16202-6092570^2

-■■rify-— ^

^ O6.5O7-2O2&
V'-
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RFFORE THE PESHAWAR HIGH COURT PESHAWAR,

♦X^P/2Q20.In Ref; to WP No.t

VS...DEO, (Female) Schools & Literacy, Swabi etc.Mst: Naila Gul

MEMO OF ADDRESSES

PETITIONER.

Mst; Naila Gul D/O Shafique Ullah R/0 Mohallah; Shagai, Village; Turlandi, 
Tehsil; Razzar and District Swabi.

VERSUS

RESPONDENTS.

1) Director Schools & Literacy, Education Department, Khyber 

Pakhtunkhwa, Peshawar.
2) District Education Officer, (Female) Schools & Literacy, Swabi.

PETITIONER

Through;

Muhammad Usman Khan 
Turlandi
Advocate Peshawar.12/2020.Dated;

filed today

Deputy Registrar.

2 6 DEC 2020
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i iiL^•^ '!' (7^.
A/Ai(?A (j>/jA

, * f .5,4 W /
.S V\ ct'' £kS/DAA/ ofI %

/in North West Frontier Provincedeclare that i was born of parents who are permanently domiciled

 1. having belonged to it by birth/settled in it. 1 was born in Village

5s\^ /aWv of District SWABl.— TehsilMohallah

'e^he Applicant

Dated /g / /2007

Sigi \
‘ i

\ ‘‘

Pursuant to the declaration filed by

domiciled in the North West Frontier ProvinceS/D/W of

it is hereby certified that the said

is born of parents who are permanent residenls of North

belonged to it by birth / settled in it.

! have satisfied myseif.from personal knowledge^erifieation that the above declaration

West. Frontier. Province, having

is true and certify accordingly.

6 1200day ofGiven, this ^

REVENUE OFFICER
/ TOPI rCftHOg^

r.nUNTERSIGNED
'■/

attested to bb 

true cqvx
\---

' Sa'i)!’'

^^'of the* 

applicant(mI
CER,DISTRICT RJ

. ^4 'V..

/200DatdI DOR(S).No
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dv
district EDTCAfiON OFFlCll(l'EMALE) SWABl

iUr 1s'-^ I'" ' ^ tSA

C(Office PhonT & Fax No 093^80339, Ki* eases (=>

HFdEPQim'MENT O.v n^r rFRMA Y.F.)
Consequent njwn recomincinlntions of the Departmental Selection Committee Issued^j -d 

vide this office No: 1015 Dated 22~0d~2020, appointment of the follon’in}i candidates ^ 

Primary School Teacher (PST) nPS-12 purely on merit a*^ainst the

tt H f -r
?.•«*

. . t « 4-0^ f •'

hereby ordered 

vacant posts on adhoc Union

as

Council based policy for one year contract in BPS-12
(I33m-J60-42120-) @Jts: 13220 (fixed) plus usual allowance as admissible to them under

the Rules and existing policy of the Provincial Ciovernment on the terms and conditions 

given below

I

ith effect from the date of taking over charge after vacation and reopening 

of schools in the best interest of public service
i!'

S.« Name Father Name 1UNION
COUNCll.

Date of 
Birth

CNICNo Total

Score
PLACE OF .
POSTING_________
C(';i’S Nci.2 K;ul(li

1 AMNA
nanvaz, 
vynu "

\ IIAANV

MUHAMMAI) 
J^SSVAZ. 
uussain’ ’ ' 
AHMAD

TIIANI) KoF 20-()3-l‘;9l 1620?.7.16X5R76 12r..S5
1

TIIANI) KOI 2Tn.l9‘)3 (Jdl’S No.rDutlhci- !162O2'13209S-H) 112.H2 ;

SADA'F ADAM KHAN I HAND KOI 13-02-1991) 162()2259SK03{'. 110.23 (;(;i*S No.l K;id(li

-1 SllEKMA
B1C(;UM
AMNA
VASMEKN
SANA
KHAN

ALl /-AMAN TIIAND KOI 01-04.1988 1620293973930 109.82 GCPSNo.4 Dodher
5 •iiciiAN /j:b 

KHAN
TIIAND KOI 17-09-1996 1730188S9S088 108.92 CGI’S No.3 Kaddi

6 TTLA
MUHAMMAD

SWAR! KHAS 25-02-1993 1620278776998 127.39 G(;i'SNo.2 Swahi

NAZI A IQBAL
MUHAMMAD

SWAlil KIIAS 12-11-1987 1730180836()S2 125.93 GGl’S No.3 Svvsihi

8 Al'SllLICN /AIDAZAiim
MUHAMMAD

06-04-1995 1620283037888 |’ 123.76 GGl’S I’olohar 
Zaida
GGi’s'NiTi y.aiiV.r ;9 ZAIDASAILA

UKOO.l
NISAR
MUHAMMAD

30-04-1990 162027011587 123.18 ?

10 |SA,F1ANAZ /AIDA 04-01-1992 3830209754000ABDUL
NAKLM

122.76 GGl’S No.2 Zaida

20-04-1986ZAIDA 1620245982026I 1 NABLKLA ABDUR
RASHLED

118.77 GCl’S No.2 Zaida
?^21S039138'

PANiPilt 08-10-199012 SlIAGUFl'A
NAZ

FAZLl
WAHID

131.28 GGl’S No.l
I’a njpir____________ j
GGl’S Lsjnail Abad • 
Darra

^^3710162157444
i'ANJPIlt 7-/913 RUQQIA HAMD UR 

RKHMAN
126.49

HHH
PANJi'IR M -i54.\996 162028989285814 SAIU

ZIJBAIR
MUHAMMAD
ZUBAIR

126.38 GGl’S No.l Darra

I,fnjfl994SAl.lM KHAN 611019477342015 ANNUM
^LTAK
SHAZIA

113.91 (XH’S No.2 Sakcui

GGI’S Moiiamniad 
Sai tlar Kote
7;(;i’s Si-cn kiui

ALTAK
HUSSAIN

05-05-1987 1620288.617916SWARl
MANERI

K. 127.10SHATHAMAN 
1) KHAN

120-02-1996 1620287810081SWAiil
MANl'Kl

118.10FAQIR NABI17 ZAINAB
J^/^IR

02-06-1992 1620206728360 GCl’S Bam KlulBAMKIIEEROZI KHAN 127.3918 IL\B1A !

ATTESfEB TO

Scanned with CamScanner



.ifl/
i

jUaiMAN 
•'^11 ADAH ~

G(;rS Uatn Khclukiiman
sm:u irliAMKlilU. 112.2(1162023584159419-0 M 992

ASHI-AQ

sun-A.r 
KHAN 
DILAWAH 
khan 
SIVAI)’ 
MUMAMMaI) 
^IAH .JCllAiN

(U>rs .IIkiiuIuJHANDA >.1(C020239H212 HK..23!5-US-iy')2

marram'
SUM A,1 
NOSIIAIJA

(;(U‘S NiJ.l MuliU

(.’(U’S Scr:ii Raiula 
Maryliu/___
G(Vl*S Ni».3 
Shaliniansoor

1‘AHMNI 162021)7401652 107.50l6-liM'W5

MAiUllllJ/ ():«-()3.|996 162021667757(1 129.67

23 mku.naz, ■SIlAII
MANSUOR

03-()4-l‘>119 1620241063826 120.37
rj.

24 Avr.su A
KMAi\-

ANBAR 26-10-1994 1(320169650816 GCI»S No.l ShicUh
Dhcri

137.1S
25 SADIA

Bl-XUJiM
SADAF
ASGIIAU

SARFARAZ
KUAN

ANBAR 14-04-1993 1620142340550 GG1‘S /akrya 
Kluird

125.91
26 Al.l ASCUAR nilKA 0M2-1988 1620198231672 GGl'S .N'ahi122.fU
27 sahawoon MUNFAT 

U11SSA1N__ 
faqir GUI.

IRiKA 20-03-1991 1620148062118 G(;i*S No.l Bcka; 110.04 a2.8 Duma gui. ■fiJAl.BAl >10-05-1992 1620189499800 GGl’S No.2.1alhai123.10

29 ASI I'lA I
nafkm

MUHAMMAD■ 
NAUF..M 
MUHAMMAD 
MSAR
isiTam~
HAHADAR 
SA4F UR 
UF.UiMaN 
I’lOtVFZ
khan

i)2-'(14-199.3JAl.BAl 1620197995216 120.97 C.Gl'S SlK-rullali’ 
Haiula

120.9('> (HU'S Sailour ’ ' 
Banda .lalhai

• ;;
30 SIDRA BUM JAl.BAl 28-03-1996 1620139247862

31 SIDRA NAZ JAl.SAI !15-07-1990 6110172418912 124.26 (»CU‘S No.3 .lalsai
32 /..•\.IB US 

SAMA

'■1
JLMANGIRA 05-11-1995 1620183601896 116.63 GCU’S Ismail Abaci 

.k'hanuira! 33 UZMA ■
ruuvi:/' JEllANGIRA ■A20-05.1991 1620111472012I 115.90 GGl’S Aladlier •I

34 HABIBA
KUAN

HAMFl-:!) UR 
RFUMAN

KUNDA 01-02-1995 1620118055132 11S.37 GGl’S No.2 Ihiiul
•i;

35 UMI
A Mi: UNA

AMAN KUAN I.AHOR WUST 14-10-1993 1620101568226 122.76 GGl’S Dabh 
Koronna l.abiir 
G(;CMS l.aho’f

:>
36 l.UBNA •lAMlU KUAN I.AHOR BAST 19-03-1988 1620166846758 127.S2

37 ^AMoiri-lASTSllABFF.NA ABDUL 
MALIK 
SAr^urLL.yi I

02-05-1994 l(i2()155367(i:.6 123.29 GGl’S Umar Dhok 
I ^alum
GGl’S NWlviTmki'

fi?• 3S /AINAB
SANA

ftMANKl 01-OK-1995 1620190113308 n«.09 i
! 39 ASMA

SULTAN
SULTAN
BAUADAU

MATAN1 
CHANGAN

24-0-1-1993 16201903397066 ns..si GGl’S ShUkh Baba 1
TordUcr. 1

40 SIIA/JA
NAZ

TORDHIIRAZIZ KUAN 01-01-1996 1620129728116 ns.u GGl’S N«.l 
Tnrdhcr Mh41 LAIl.A

ZAFAU
TORDlll-.RZAFAU

IQBAL
13-03-1996 1620198605796 117.46 GGl’S Subbat 

Banda Tordhcr 'it
) 162030583821642 SAMINA

AHMAD
TOIM Wl-ST 05-01-1987AllMAD GUI. 11S.3H 45GGl’S Slier Bay.

Banda____
(XU’S i^d ' 143 GABASNlZLENAT 1620268278191SAIDIAUIR 122.47 •4

BIB
44 GABAS^l 1620261,929798SlIAMA

ZAMIR
ZAUIR SUAll 112.92 GGl’S Sarkni Bala

45 GABASNI 3740552030152NADIA
KHALIL

KHALIL UR 
RKIIMAN

109.64 (Xil’S Gabai

46 07-01-1993 1620224846291 CGI’S N(i.2 (Lindaf i 
Dhero

GANDAl-MARYAM
.lADOON

llS.SlIIUSS.AN
NAWAB

.1

29-08-1992 6110195916236GANDAl- GGl’S Sliamas 
Kbait Banda

47 SHUMAH.A
KHAN

115.11SARFUAZ
KHAN

1119.5801-01-1989 1310131985510 (iCl’S Sliama.s 
KIvaii Banda

CANDAi-48 SHUMAILA
TABASSAM

MUHAMMAD
BASIUK

21-02-1987 1620224203224 112.52 GGl’S UcmlctDATAKARAFATKH KUAN49 NASlUA
KHA.N

ATTESTEB TO BS 
TRU^ CQEY
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J/'• ..t//
-^:^USnA HlIU (;(;i’S lljitiiUiirsi ■i'S107.73K.7{ii5r/:i50'jr.HA'l'.''KAKA ?.n-<)i.iyKysiiAii

Moni) i
CCI’S ll;>liikani103.91162027.7:13262^)I BATAKAKA 06-02-l‘;XKlAI/A

rAuvi:i:N’
mamoo'na
.IAN

jMUIIAMMAD
(JMAUS4

GCrS Klia/.ana114.431620299X97130.IAN
MUHAMMAD

y SLABAT 08-02-19X9-52

GG1*S Gnni Chaira
Gailoon

115.78162030616792622-11-1995uzMA niin AIIDUR RAD.' GANl
CHATOA

53

GGFS Spccn Kanl16202-15916210 119.42SKICMA
SARTA.l

SARTA.) ASOTA
SilAKII'

54 30-12-1990

GCrS Gangodhcr162026427X0-14 113.99NIBIIA
SIIAII

ASOTA
SilAKIi-

55 MUMTAZ AM 26-08-1990

(JGrS Jiaruj Ahat!162021X616180 109.18.56 SAFIA
KHAN
TAIIIRA
BIIH
SARA
AKBAR

SAHZ, AM 
KHAN
Xu Fijian

ASOTA
SllARil-

17-12-1993

GG1’.S Fa/.al Aliad57 111.98CIH-ICK NODII 37405133976X803-01-1992

K(;CrS Man.sjiBiJar58 1620225-168.860 110.98MUHAMMAD
ISMAIU

’shaTTq
ULl.All

ClIliCK NODI I 01-06-1993 ?• ■!

3 I
GGl'S No.l
Naranjl

NAH.,V 1620260925702 103.58NARANjl 30-11-1991

60 CGCMS I’armoliAIJA NAZ 1620406319616 127.72FARDUU.AH
KHA.N

PAIIMOLI 15-05-1994 •r,
!:•

61 GGCMS FarmoiiAQKICLA 1620405924322UA.J WAM 
KHAN

123.61BARMOU 05-0-M994

i
62 CGI’S .Mchr AliAZRA

NASKKM
lU.I WAM 
KHAN

05-04-1992 1620405829514 119.35I'ARMOI.l

63 INNA lUBl GGl’S Khcsha162025X0321 1-1.IAN
BAHADAR

I'ARMOI.l 23-03-1995 109.65

64 G(;i’S I'a/.al 
Ualiim Banda _ 
GGl’S Ouch
2^h'v^ir_________ __
(NH’.S Adam Abad

NAZIA Mian
Mc'hcrlaj (bd

SARD, . 
CliidiNA

01-01-1990 1730160072834 129.90

65 20-03-1995 1620I4609.1-170RAISIIMA
GIJJ_.
.SAI.MA
Zly^tAT_
"NKI'I.AM "
AZIZ

SARD CHINA/JA ULUAII 124.17

18-03-1991 162040575850066 SIII-;iKlI JANA 123.37ZlARAT
KHAN

1620.20.1742308simwA , 15-05-199067 AZIZA UR 
UKHMAN

(;G1’S Shall Dhcr 
Slicwa

129.39

Slll-WA 02-0.1-19X5 35202542633X6 GGl’S Gundy 
Shcwa

68 GULNAZ
SARDAR

MUHAMMAD
SARDAR
.lOYlA

122.94
.)
i
if10-01-1990SllEWA 1620405852938 GGJ’SShuh Dbcr

Shcwa________ ^__

GGl’S Gond>\ 
Sb.ova

69 NAMEED
GUL

120.17BUSIIIU
HAMKED
r’A'riMA

I

'vn3.4002-04-1993 A1620406015346SliliWASARZAMIN70
t-

13-02-1995SUDllbk I72019046I9S0SAKE!) KHAN 136.59 GGl’S Unwan
Abad_____ ___ ____
CKH’S Sanu Chck
Yar Hussain____
GCi’S Urmal 
Dlicri

71 NIKA ^1
■ii24-06-1987 16201933X3316suniii:R 115.68MURAD AM 

KHAN
STOIIAMMAD
IRSHAD

72 SAIQA
AN.IIJM ■I

__ r*
01-04-199: I62010200X05SSUDlli-;R 109.6573 IRUM " 

IRSHAD
TARAKAlV \ 162040575719474 122.04 (JGl’S ManayiFARYAL

SAAl)
SAADULLAH
KHAN \

-0JVi99675 1620248204192SUMAYYA TURl.ANDI (.'Gl’S No.3 
Turlandi

130.71FAZI.E
lAWAII 476 FATIMA

HUSSAIN
TURLANDI 105^3-1990 !620406039340 128.67 GGl’S Khuru 

Banda Turlandi
SHER

HUSSAIN
Yar I lusSiiin 
East

IIAFSA
SHAH

SAID NAWAR 
SHAH

77 1620180450504 GGl’S Qazi Abad01-04-1990 133.38

SABA
akhtau

Yar Mussaiii 
liasl

78 Gul hucishah 02-03-1992 1620177215268 131.65 GGi’SQa/.i Abad

MARYAM
IMTTAZ

Yar 1 lu^sain 
l\asl

IMTTAZ
AHMAD

79
01-04-1992 16201359859X8 124.32 (iCH'SQa/.iAbad

AmSTFJ^ TO BS 
TBUMxCOFr Scanned with CamScanner
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I' .inI
AN.U'M
l.lAQ.Vr (JCi'I’S AI>5J(II-IAQA T Al.l K)2l)123i3(>K(l’ll{)-(n.l‘'K‘)4!'

1 liiNsaiii
liasiSI ASIA INAM lll.l.AH Q;t/t Aliitd116.2K162{)l(’.‘>33Syi(l!

SAilA
SAl.Kll

saij:m
MUHAMMAD

s: Yar I liissain 
WcM
^■a^ lliissaiii 
Wcsi
'I’ar liiissain 
West

I Uissiiin

Var I liissaia 
\^'csl

(•(H'S Ai)i;in Al)ii(lir)2()iy506K136 125.6.J

S3 /.A I.ID A MUUAD Al.l K>2{)l IS(.‘J‘)7y() 123.ifi (i(il'S Aiiiiinui-o.viwri
S4 j SALW'A r snr.u ALi K)2(liy(l35'lS!() (JC.'l'S Aniun Aha(i18-1)2-19X9 120.1)7

U/.iMA y.VM DAUl.A T /,KH ()2-U'l-l991 17301 (•'(H’.S A>vsm Al):i(l190052 119.94
(.’UI.
MUHAMMAD

S6 A/>kA i'^3-04-1990 3X96722 117.80 (•'(I'l’S Aman Ahail !
SKEMA 
HAYAI

TKUMS AND CONDITIONS..

UMAIl
HAYAT

'I'nr I liissain 
Wcsi

1,S7
i06Ul3-19' 202057XI'10X CrCH'S Atvan Abud115.79

sk ;*
i

No I'A/D,A is allowed.
Charge Reports should be .subiniiied lo all 
Appointment is purely on temporary find Adhoc basis Tor a period ol'nne x’car after reopening of 
schools as all schools h;we been closed due Ui C()V11)-19 I'.mergcncy in the light of iiolinea'tion 
issued b\’ the l-.lemciUar\’ A: Secnmlary l-;duealion Dcparlinenl 
-18/2020 dated 29-03-2020.

4. 1 hey will lake over cliargc after the expiry of vacation &. Reopeninu of Schools (Ref-
.Nu:()3).

1. r

coi/ccrncd.

KP. Vide No:S()((;)’|-hVSH!3/l-

'f A: Condition

5. ^Appoiminem is purely temporary and Ad hoc basis for a period ofone \’car.
6. 1 hey should not be haiuleJlwi^l^i^rnKir a^execc^ns (dliirly7-ive)TT^^^^ 18 M/ighteen)

years. .

7. Appointment is subject to the condition that their Cerliricaie.s/Dcgrec.s mii.si be vcriried by the ofl'iec 
of the undersigned from the concerned Uoards/Univcrsiiie.s/lnslitulions the fee for which will be 
paid by the candidates. In case anyone was found at any limc/stage having produced bogus 
documents, their appoinlmeni shall be cancelled and they will further be treated as per prevailing 
law and rules.

on

8. If any meritorious candidate is deprived of appoinlmeni by this order, the appointment order of the 
lowest candidate in merit shall be wiilidiawn ;nul adjiLSlmenl order will be reviewed accordingly as 
per mei il.
I'iieir -icrvicv are leriniiuilion on oiie-moniii prior ndlice iVom either .side. In case of
resignation wiliunii mjiee ilieir onc-monlli salary shall be forfeited to tl.'c (.ioscrnmeiu treasury.

10. Their pay shiill not 't3e drawn unless litis ufliee issues a eeriifieate to the until their documents arc
wrilled by this ilic ofllce of the iiiulcrsigncd and their pay release is issue by this office.

11. Tltey should join their posts within 15 days of after the expiry of vacations. In case of failure to join 
the post wiiltin 15 days after the expiry of vacations (Opening of Schools. Ref; 'f & Condition 
No:03). their appointment shall automatically stand expired and no subsequent appeal etc. shall be 
enlcnjiincd.

12.1-lcaltb and Age Ccrlificatc should be produced IVom Medical Superinieiideni before taking over 
charge.

B.Tiicy will be governed by such rules and regulation as may he issued from lime to lime by the 
Government.

14. Their .services shall be terminated at any lime in ca.se tlieir performanec is found unsalisfaclory 
diii ingi their service period. In ease of miseunducl they shall be prpeecded against under tlie reievaiU 
rules issued from time li^ lime.;'

15. I'lieir anpohumenl is adiioe and school based. I hey will have to serve at their place of pi^lmg aiul 
their seiA'iees are not irtmsfeiabie to any other station.

union Council bajted merit, if any candidate from wrong Union council
the best iiUercsi ol

16. Appointment is iHirely on ______________ _
liave been, appointed erroneously.'her appointment order will be whhdiawn m

meritorious eandid:ite^^2'g5'yj^0 ^0

fs.uE\con
ite.si

Scanned with CamScanner
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,r rc,ulari,.,a.i..njl,sir i..lcria>siSiL^'-'' ""
avur cl,ar|;a si,all „ol alTcc, ll.air i,aar-sc-sa,„..nly.

19. They will receive Nine (9) mnnihs in-service niandainry prnlessmnal Irain.ng arranged b>

■•■;

18. In ca.se o
.j

IMTE/l^IT!-:. (SOFIA TABASSUM)
Disruicr KODC.'ArioN officfb

(FFMALIOSWABI
/DA-l/PST F appointment / DatcJ ^7 2020.Endst: No. (?

Copy for infomiation to thc;- •i?
1. Director Elementary & Secondary Education Khyber Pakhliitikhwa Peshawar.
2. Deputy Commissioner Swabi.
3. District Monitoring OfTiccr (IMU) Swabi.
4. Di.slricl Accounts Officer Swabi.
5. SDEOs I'cmalc Swabi/I.ahor/Topi and Ra/y.ar.
6. ADEO (B&.AO). Local Onicc.
7. Officials concerned.
8. Master file.

h. . n
';A'v/v

O^l-I'/lALl*:) SWABI

OFFICERDlS'fUIC r FI

attested to be
; tRUS COFI

Scanned with CaniScannor
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•—V ........ ;■Kemari Kotlajam Moro22-Jan-19 22-Jan-19GLTA-853997

KotlajamKemari Moro22-Jan-19 22-Jan-19GLTA-853598
Awaiting UnloadingDaulatpurDaulatpurKemari22-Jan-1922-Jan-1999 GLTA-8599
Awaiting UnloadingDaulatpurDaulatpurKemari22-Jan-1922-Jan-19GLTA-8603100

Chakpirana Noushehro FeroteKemari22-Jan-1922-ian-19GLTA-8613101 .- mm K-ti:

Demand alreadyreceived on 20 Jan IS .BWK (LCC-1)N/Benz 56 KLJV-00491
Demand already received on 22 Jan 18BWK (LCC-1)Volov 44 KL8604012
Demand alreadyreceived on 22 Jan 18‘BWK (LCC-2)40 KL882312 Hino3
Demand alreadyreceived on 22 Jan 18BWK (LCC-1)52 KLHinoGLTA-85564

Sultahabad (LCC-l)40 KLHino8823415
FWL (LCC-l)40 KL %Hino8823346
FWL (LCC-1)Hino 52 KLGLTA-85327
FWL (LCC-1)Hino 52 KLGLTA-85988
FWL (LCC-1)Volov 44 KL8604799
FWL (LCC-1)Hino 40 KL88228610
FWL (LCC-1)40 KLHino88235311
FWL (LCC-1)N/Benz 52 KLJV-005912

Sultanabad (LCC-2)Volov 44 KL860359.13
Sultanabad (LCC-2)Hino 52 KLGLTA-858814

BWK (LCC-2)N/Benz 52 KLJV-021515
FWL (LCC-2)Rnlt 40 KL88200616
FWL (LCC-2)Volov 52 KL86035317
FWL (LCC-2)Hino 40 KL88234418
FWL (LCC-2)N/BenzJV-0058 52 KL19
FWL (LCC-2)Hino 52 KLGLTA-859220
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OmCCOFIHE TDHQTCACHnn HOSPITAL 8WABIALSU
T«l«phon« 6 rax It 0938-92004*7 

d^^tMohlnohoapltaXowabilgmall. oeo

(1 2' ]-k 'i "k

MEDICAL CBRTmCATB

r.%r ■ ' * ^

. ./a c*
Official's Ntma MST. NAIAl GUI

-

Father's Name MR. SHAPIQ ULIAH

Rellcion \sim

Residence KALUDHER.P.O KHAS KERNAL SHER KAU. TESHIL
RAZZAR.DISTRia SWABI

Date of Birth 30/11/1991

Exact height

KAjSiisi-- v>jloj>'
Mark of Identification

Official Signature I
Signature of Oeptt: Incharge:

Seal of Deptt: Incharge:

I do hereby certify that I have examined MST. NAILA GUI is a candidate for employment in the office of 
the DEQ fPEMAlEi SWABI and cannot discover that he/she had any disease communicable or other

Infirmityconstitutional infection exceptor

I do not consider this as disqualification for employment in the office of the AS ABOVE (PST)

f^Htr age according to l^/her own statement Is and by appearance about TWENTT EIGHT (281 years.

Medkal 8u|K rlntoii^ent 
DHQ Teaching Hospital 

W '8wbM -
Loft/RlBht hand thumb and fingers Impression:
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Designation BPS

Place of Posara/SteHoii /iAWg..^ A/* /
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11 Mil ry
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Date of appointment
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'. «.-•7. Date of Birth by Christian era as 
nearly as can hie ascertained; ItzJLrJS^li

" i

- -/ '/
8. Exact height by measurement: 3

■i9. Personal Marks for Identification: 8L-iijiA>T<v>ff/> V

10. Left Hand Thumb and Roger Impression of (Non Gazetted Officer)

Ring Finger Middle RngerLittle Roger • <
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11. Signature of Government Serv^ant:t
V

if . 12. Signature&'Designation of tn? i of tl?3 
Office, or other attesting officer. SDEO (F)
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ORDER Consequent upon the recommendation of DPC issued vide 

DEO (F) Swabi endorsement No. 1015 dated 22-04-2020, miss Naila 

Gul is hereby appointed as PST #12 purely on merit on ad-hock UC 

based policy for one year contracfin BPS # 12 (13320,-960-42120)
admissible to her under the rules andfixed plus usual allowances 

existing policy of the provincial government vide DEO (Female)
Swabi endorsement No. 1033-39 dated 27-04-2020.

as

Sd/-'i! SDEO (f) Razarr.

attested to BS' 
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«. * : » * DISTRICTEDUCAVON OFFICE (FEMALE) SWABI
(Office phone Fox No 0938280339. ernlsfswobmJnhnr, i
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N' "4 OFFICEmDER
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including Primary M:r •.

? ' y ■

t

■ U^dOy H. eiders ^‘^.^ouncil Naraaji .as
, ::d.e.elders your appoimmem is illegal. You oL rrolfromUr^i^^CotZ^^^^ ""

■ ■Council Nararyi. ^ YOU by the elders of Union
t No, 2763/Estab/DA-Wapp/datedh1.2020 ^Whlrr^ Personal hearing vide letter 

'committee on 7.11.2d20(Saturday) for personal hem-' oppear before the>-/fe htsidentcertt^^^^r^t^m^ % Undersigned along

°\Ji^-^^^0:.Ydu;confessed :
: ^P-n Council nor adjacent.

.appointment in Union Council Namaji is wnng^' ouncil Turiandt. Drerefore. your
• . ' * *
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A>
(SOFIA TABASSUM) 

DISTRICT EDUCATION OFFICER

Dated Swabi the

A

4-1 (a■ ...>.,■ -

4k si' S. ; '■: ^opyforwarded for information andn/action to the-- 
^ ^ Kv4 •: 4 : f>faict Accounts Officer Swabi.

« ' Peputy CornmisSiotKrSwaii. .!
• , . Monitoring Officer Swabi.

3. ,: S.D.KO (F) Razzar.
/ ? Qj^cialscofjcemetATTESTED TO BB

. riiC/iS C0>y

(FEMALE) SfVABI 
__^ J it /2020• /
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aTo, 07^ THE WORTHY DIRECTOR,
ELEMENTARY AN^D SECONDARY EDUCATION, 
KHYBER PAKJiTUNKliWA PESELWAR.Id,N0 ,/D

Departmental appeal .against the original impugned order bearing No.
2912-r6 dated Swabi the 11-11-2020, passed by the kind District 
Education Officer (Female) Swabi, Communicated to the appellant dated
15-1E202Q whereby the firsEinitial appointment order of the appellant as
PST dated 27-04-2020 was withdrawu arid on. acceptance of this appeal,
the impugned withdrawal order supra dated 11-11-2020. may very 
graciousiy be seEaside and the appellant may be reinstated in service with
aii consequential back benefits.

\

Respected Sir,
1) That tlie appellant is the peaceful and law abiding citizen of the 

Islamic Republic of Pakistan, domiciled in Khyber Pakhtunkhwa and 
belongs to a respectable family of Village Turiandi, Tehsif Razaix, 
District Swabi having to enjoy and has every legal and constitutional 
right duly protected by the command of the Constitution.

2) That the appellant while being equipped with the requisite skill and 
qualification, legally entitled as such and after observing all codal 
formalities, was. properly appointed as Primaiy School Teacher (PST) 
in accordance with law vide order beaiing No. 1033-39 dated Swabi 
the 27-04-2020, passed by the kind District Education Officer 
(Female) Swabi and since then, after assuming her charge, has been 
serving the esteemed department with great zeal, zest, and enthusiasm 
and no adverse remarks whatsoever has ever been assigned from any 
quarter to the appellant..

3) That the appellant was greatly shocked and surprised to get the first 
/original impugned order, bearing No. 2912-1.6 dated Swabi the 11- 
11-2020, passed by the kind District Education Officer (Female) 
Swabi, Communicated to the appellant dated 15-11-2020 whereby the 
first/initial appointment order of the appellant as PST dated 27-04- 
2020 was iiiogically withdrawn without any legal/good .reaso.p.'

4) That the appellant while aggrieved of her fate and colorful exercising 
of power and jurisdiction by the local authoriUs prefers this 
departmental appeal for setting aside the impugned order supra inter- 
aiia on the following grounds. AffESTEB TO BE

G-RQUN.DS:



1
lawful authority, without jurisdicti^^^ un-Isianiic and against the 
norms of natural justice, hence liable to be set-aside.

B) That the appellant has served the esteemed department with great 
zeal and zest having .no stigma on lier service career but her 
spotless service has not been taken into consideration at all.

C) That no complaint whatsoever has ever been brought against the 
appellant either by the public or by the colleagues or my immediate 
officers and prior to the impugned order no chance of personnel 
hearing has ever been bestowed upon and it is the demand of 
natural justice that no should be condemned unheard.

D) That the appellant has been victimizing at the hands of political 
figures and such interference and interverition in the selwices of a 
pubiic/civii servant is not warranted by the law on the subject and 
also against the law of the land and natiual justice.

E) That the. appellant has been serving continuousiy/ceaselessly since 
her appointment and iilogicaliy, the appellant has been pushed in 
between two fires in lieu of her loyalty, honesty, devotion, 
dedication, hardworking and punctuality.

F) That the appellant will be highly grateful if a chance of personnel 
hearing is given.

It is therefore humbly prayed that on aceeptance of this 
appeal the impugned order dated 11-11-2020 may kindly be set- 
aside and the appellant may very graciously be reinstated hi service 
with all consequential back benefits in order to meet the ends of 
Justice.

Appellant

Mst; Naila Gul Daughter of Shafiqullah 
R/O Village Turlandi, TehsiTRazarr, 
District Swabi.
Contact# 0345-3135100Dated 10-10-2020.

ATTESTEiJ JO
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BEFORE THE PESH AWAR HIGH COURT PESHAWAR
;

* <

* i.*
X-• » oa020.In Ref; to W.P No.

/.
V

Mst: Naila C^ul PvST.......VERSL'S..... Director General Educanoii ck\

/

Stamp paper v/orth Rs. 500/-
.' \

PEl'iTIONER. r
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Writ.Petition No.5732-P/202O-\;:

Mst. Naila Gul D/0 Shafique Ullah R/0 Mohaljah Shagai Village, Turlandi Tehsil
PetitionerRazzar.District Swabi

VERSUS
Director Elementary & Secondary Eiducalion Depailmcnt Khyber Pakhtunkhwa, 
Peshawar

1.

District Education Officer (Ecirialc) B&SE, Swabi2. Respondents

INDEX

S# Pcs (t n p 1 J 0 of Pocumcnis
Parawisc Comments

Aiinexure Page
1 01-03
2 ' Affidavit 04
3 ___Regulatory Act-201 I
4 Advertisement

"A" 05-12
"B" 13

Final Merit List of Union Council Naranji5 "C" 14
6 Final Merit List of Union Council Turlandi ':"D'’ 15-16
7 Reply of Depaitmental appeal to_D_ii;eeror____

Complaint against appointment in U/C Naranji
E 17-18

8 F 19

CNIC NO. 16202-0893178-1 
Cell No.03018351107
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Writ Petition No.5732-P/2d20.' -

Mst. Naila Gul D/0 Shaflque Ullah R/0 Mohailah Shagai Village, Turlandi Tehsil
PetitionerRazzar District Swabi

VERSUS
Director Elementary & Secondary Education Department Khyber Pakhtunkhwa, 
Peshawar

1.

2. District Education Officer (Female) E&SE, Swabi Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 & 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1 .That the petitioner did not apply neither to he native Union Council nor adjacent Union 
Council and was appointed in wrong Union Council, therefore, her appointment order 
was withdrawn, hence the petition is not maintainable.

2. That the petitioner has no locus standi or cause of action to file the instant petition.

3. That the instant petition is badly time barred and not maintainable.

4. That the petitioner has filed the instant petition Just to pressurize the respondents.

5. That the petition is bad for misjoinder and non joinder of necessary party.

6.That the petitioner has not come to the Court with clean hands, hence not maintainable.

7.That the petitioner has concealed the material facts from the Honourable Court.

S.That the petitioner is estopped by her own conduct to fie the instant petition.

9.That Rule 3 (2) of NWFP Civil servants (Apptt:, Promotion & Transfer) rules,
1989, authorize the department to lay down method of appointment qualification and 
other conditions applicable to post in consultation with S&GAD and Finance 
Department.

10.That, the writ petition is not maintainable ih the present form and also in the present 
circumstances of the issue.

Facts:-
1, That para relates to the bonafide residence, domicile, belonging to a respectable/ 

law obiding family of the locality and fundamental rights of the petitioner. All 
these cannot create any right of the petitioner to be appointed in the Union 
Council which is neither her native Union Council nor her adjacent Union 
Council.

2. That according to the Khyber Pakhtunkhwa (Appointment, Deputation Posting 
and Transfer of Teachers, Lecturers, Instructors and Doctors) regulatory Act, 
2011, section 3(1)" The Vacancy of Primary School Teacher shall be filled in 
from the candidates belonging to the Union Council of their permanent residence 
mentioned in their computerized National Identity Card and domicile, on merit 
and if no eligible candidate in that Union Council is available where the school is 
situated,such appointment shall be made on merit from amongst eligible 
candidates belonging to the adjacent Union Councils.

Re
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Provided that on availability of a vacancy, a Primary School Teacher, 
appointed from adjacent Unioh Council as referred to in this Sub-Section, shall be 
transferred against a vacant, post in a school of the Union Council of his residence 
within a period of fifteen days".

The respondent No.2, District Education Officer (Female) Swabi, 
advertised various district cadre posts including the posts of Primary School 
Teachers, for which last date of submission of applications on prescribed form 
was 10.06.2019. As per advertisement general condition No. 1 candidates having 
Domicile and computerized National Identity Card with permanent residence 
Swabi can apply, otherwise applications cannot be considered. In case of Primary 
School Teacher vacant post, candidates belonging to the permanent residence of 
the Union Council where the school is situated can apply , if no eligible candidate 
in that Union Council is available where the school is situated, such appointment 
shall be made on merit from amongst eligible candidates belonging to the adjacent 
Union Council. "Application form after cut off date will not be entertained. 
Change in permanent address in CNIC after cut off date will not acceptable. The 
petitioner violated section 3 (1) of the Regulatory Act, 2011 and Section (1) & (2) 
of the advertisement. Therefore, she was mistakenly / erroneously appointed in 
the school which is situated in Union Council Naranji, because she opted Union 
Council Naranj. Union Council Naranji is neither the native Union Council nor 
the adjacent Union Council of the petitioner. Regulatory Act, 2011, advertisement 
and merit lists of Union Council Naranji and Union Council Turlandi are annexed 
as A,B,C&D.

3. That the petitioner violated Section 3 (1) of the Regulatory Act, 2011 and Section 
(1) & (2) of the advertisement. Therefore, is not entitled to be appointed. She did 
apply to Union Council Turlandi post. She only applied to Union Council Naranji. 
Therefore, she did not deserve to be appointed in Union Council Naranji, because 
neither her native nor adjacent Union Council.

4. That the petitioner neither apply to her native Union Council nor adjacent Union 
Council. Therefore, the appointment order extent to the petitioner was illegal, so 
was rightly withdrawn.

That the appointment of the petitioner was a human error, which was rectified 
rightly.

5.

6. That the withdrawal of appointment order was in accordance with law, regulatory 
Act, facts, policy and advertisement. That withdrawal order is also self 
explanatory.

7. Incorrect, hence denied. She was provided the opportunity of show cause and 
personal hearing but she failed to defend her case. The petitioner filed the appeal 
to the appellate authority on 11.12.2020, which is time barred. The petitioner did 
wait of the decision of the appellate authority and filed the writ petition pre 
mature on 24.12.2020. The petitioner should wait for reply up to the period of 90 
days. Thus writ petition is illegal and not maintainable.

8. Incorrect, hence denied. The petitioner did not wait of the decision for the period 
of 90 days. Thus writ petition is not maintainable. The petitioner is not aggrieved 
person at all because she did not wait for decision on appeal for the period of 90 
days. Therefore, she has no cause of action to file the instant petition and the 
petition in hand is liable to be dismissed with cost inter alia amongst the following 
grounds.

Grounds:-
A. Incorrect, hence denied. At the time of first apply for test to third Party Fair 

Testing Services (FTS), the petitioner'did not submit a single paper with the 
application form. She violated the regulatory Act, 201 1 and advertisement 2019. 
Thus .she concealed the material facts. She opted Union Council Naranji instead 
of Union Council Tiurlandi: This is a forgery on part of the petitioner. The

filed
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appointment was made on her .false, statement. Therefore, her appointment order 
was rightly wjthdrawn.H.T-^:/*;.;" '¥
That the complaint was lodged by the inhabitant of Union Council Naranji which 
is annexed as F. If the petitioner proves that Union Council Naranji is her native 
Union Council or adjacent Union Council even today, she shall be honoured.

B.

C. Incorrect, hence denied. 'I'he Union Council Naranji is neither her native nor 
adjacent Union Council. Thus she has no right to be retained into service in that 
Union Council. Furthermore, she herself opted that Union Council her native 
Union Council and has committed forgery.

D. Incorrect, hence denied, The rule of locus poenitentiae is not applicable in the 
instant case, because the base provided for order by the petitioner is illegal." Rule 
of locus poententiae (Power to recall an order) will not be applicable. In case in 
which basic order is illegal." Same is reported in NLR 2005 TD (Service) 286: 
2002 i’LC (CS) 1093 2000 PLC (CS) 1260; 2000 SCMR 9027: PLD 2000 LAH 
253: 1999 SCMR 2089:1998 PLC (CS) 389. locus poenitentiae will not be 
attracted, when employee got the appointments through back door. Reliance is 
placed on 2001 PLC (CS) 121 & 2000 PLC (LC) 1172.
No perpetual rights could be gained on basis of such illegal order. Principle of 
locus poenitentiae would not apply to such case. Same is reported in 2005 SCMR 
lOdO. As the appointment order of the petitioner was illegal due to her 
concealment of facts and forgery. Therefore, the discontinuation of services in the 
given scenario is having high pedestal to stand upon.

E. Incorrect, hence denied. It was the responsibility of the petitioner to opt a correct 
Union Council according to the terms and conditions of the advertisement.

F. Incorrect, hence denied. The petitioner was issued a show cause and also 
provided the opportunity of personal hearing but she badly failed to defend her 
case. The withdrawal of order was issued after observing all the codal 
formalities. Thus appointment order was withdrawn according to the norms and 
principle of natural Justice.

G. Incorrect, hence denied. I'he appointment order was based on incorrect 
information provided by the petitioner. It was also a violation of Regulatory Act, 
201 1 and advertisement.

H. Incorrect, hence denied. Show cause was issued and opportunity of personal 
hearing was provided to the petitioner but she failed to defend herself

1. Incorrect, hence denied, Malafide in this particular case is out of question. The 
appointment withdrawal order of the petitioner was in accordance with law, rules, 
facts, policy, advertisement, regulatory Act,2011 and Articles 4, 25 and 27 of the 
constitution.

AYFILED,

Dq3uw R^straj

11 MAR 2021
The respondents seek permission of the honourable court to raise other points/ 
grounds on the day of hearing this case,

In view of the above stated submissions, it is earnestly requested that the writ 
petition may very graciously be dismissed with cost in favour of the respondents.

VLEiire^r E&SE 
Khyber Pakhtunkhwa, Peshawar

director

District EducMiQiiyOfficer 
(Female

District Edu. Office^ 
(Female) Swabi

tvabi



BEFORE TME PESHAWAR lOGII COURT. PESHAWAR.

V BEFORE riTE PESHAWAR HIGH COURT, FESHAWAR.

Writ Petition No.5732-P/2020.

Mst. Naila Gul D/0 Shafique Ullah ll/O Mohallah Shagai Village, Turiandi Tehsil
PetitionerRazzar District Swabi

VERSUS
Director Elementary & Secondary Education Department Khyber Pakhtunkhwa, 
Peshawar

1.
-X

2. District Education Officer (Female) E&SE, Swabi Respondents

AFFIDAVIT

1, Fazlc Khaliq, (Litigation Officer) office of the District Education Officer 

(Female) Swabi on the instructions of DEO (F) Swabi, do hereby solemnly affirm and 

declare on oath that the content of para wise comments submitted by the Respondent 

No.l & 2 is true and correct to the best of my knowledge and belief, nothing has been 

concealed from this Honourable Court.

Identified by Deponent
CNIC NO. 16202-0893178-1 
Cell No.03018351107

Advocate General of Khyber 
Pakhtunkhwa Peshawar

No;
Certified that the ahovo

'•'-'ai;: Vci'ifi-e-d on s-oi
affirmation befo^- nio in /O'

FILE AY
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Act
ito regulate bylaw appointments, postings and transfers of teachers 

serving in pnmary, middle, secondaiy and higher secondar\) 

schools, lecturers in colleges and instructors in technical insiiturions 

and doctors in health facilities.

I

«

Preamble.—WHEREAS it is expedient to reflate by law appointments, postings and transfers at local level, of teachers 
serving in primary, middle, secondary and higher secondary schools, lecturers in colleges and instructors in technical 
institutions and doctors in health facilities and to ensure the availability of teachers in schools, lecturers in colleges and 
instructors in technical institutions and the doctors in health facilities, and to regulate deputation of doctors abroad, and to 
provide for matters connected therewith or ancillary thereto;

sr
5It is hereby enacted as follows: O -

Short title, application and commencement—-0) This Act may be called the Kliyber Pakhtunkhwa (Appointment, 
Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatorv^ Act, 2011.

(2) It shall apply to teachers serving in primary, middle, secondar>’ and higher secondary schools, lecturers in 
colleges as well as commerce colleges and instructors serving in technical institutions and doctors serving in the health 
facilities in the Province of the Khyber Pakhtunkhwa.

■

■
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It shall come into force at once.(3)•>

Definitions.—(1) In this Act, unless the context otherwise requires, the following expressions shall have the 
meanings herehy respectively assigned to them that is to say,- - . ‘
2.

(a) “Commission” means the KhyberPakhtunkhwa Public Ser\ice Commission;

.(aa) “college” means a degree college;

#

“doctor” means a doctor serving in the health facility;, (b)

(c) “Government” means the Government of the Khyber Pakhtunkhwa;

(d) “health facilities” mean all health facilities established and managed by Government to provide 
medical facilities to general public; . ^

“lecturer” and “instructor” respectively means a lecturer or an instructor serving in a Technical 
Institution as w'ell as in a college, as the case may be;

i

(e)

“prescribed” means prescribed by rules ,made under this Act;(0
A

r
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X
: (g) “rules” mean the rules made under this Act; .

. x

I (h) school means school in the public sector including, primary, middle, secondary school, higher ' '
secondary school or an institution of equivalent level imparling education through any system or 
medium of inMruction in the public sector;

(i) ‘teacher means a teacher of primary, middle, secondary or higher secondary school; and

Q) “technical iiistitution” means and includes, _ . . a Commerce College or Goveniment College of
Management Sciences or Technical Institute or Technical and Vocational Trainina Center or Skill 
Development.Center in the public sector imparting technical education to students leading to the 
of a degree or a diploma or a certificate.

#

award

... ..-Words and phrases-used imthisAct, but not defined, shall have the same meanings as respectively assigned to
hem under the relevant federal law or provincial law or any other statutory order or rules for the time being in force."

•• i'*' (\-.V J

3., Appointment posting and transfer of primary school teachers.-^-m The vacancy of primarv' school teacher shall 
be tilled in from the candidates.belonging to the Union Council of their permanent residence mentioned m their 
Computerized National Identity Card and domicile, on merit and if no eligible candidate in that Union Council is available 
where the school is situate, such appointment shall be made on merit from amongst eligible candidates belonging to the 
adjacent Umon Councils: & ^

i;

xl
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Piovided that on availability.of a vacancy, a .primary school teacher, appointed from adjacent Union Council, as 
referred to in this sub-section, shall be transferred against a. vacant post in a school of the Union Council of his residence 
within a period of fifteen days. ‘

a

. (2) Upon marriage, the primary school teacher on request may be transferred to the school in the Union Council, 
where his spouse, ordinarily resides, subject to the availability of vacancy.

:r i;

0
/'■

t

(3) The prima^ school teacher shall be transferred to other school within the Union Council on completion of 
. tenure as..may be prescribed or beforercompletion of tenure, subject to* the policy of rationalization for maintaining certain 

students teachers ratio, if any.
;!

1
(4) Government shall, within a period not exceeding one year of the commencement of this Act, make 

arrangement for posting of all the primary school teachers appointed prior to coming into force of this Act, to the schools o f 
their respective Union Councils or adjacent Union Councils, as the case may be. i

i

1

r

4. Appointment of doctors, lecturers, instructors, subject specialists and teachers on adhoc basis.—(1)
Governniep^may, through the competent authorities make adhoc appointment on merit against the vacant posts of doctors, If

IV
i r

?

f
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fora X.f ■*
appoiiitmem shaJJ '

‘’ot be transf^^^^^

O*" teachers.. ^^Pon rheir
and t],ey shaJ!

V,

(2) <-'Pon expiry of the.te;■

substitute. nure as referred to in sub-section t]) ,
transfer shall be

■ i

'?^‘^^o.tIyuponthea>.ilabihtyof

6.
a period no! ^^^allo. deputation ab:oad ftheir entire

or ali categories of docto
■ #. ts only once in

Whin Pakistan shall be
POiTnissibie onJy in respect of

mescal officers f<or a
Provided that 

deputation abroad or no further extension 
wthinPafa-stan. on e>=piry of agreed ^entire shall be pigiven to the doctors who are

already-on
7.

?in PosfiL^Je Med"'f and

'’^nrber shall not exceed in any cS'"'" '
?
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lecturers, iiistructors, subject specialist and teacher^, falling uithin. the pursiew of Commission, in a district concerned 
from the domicile holders of that'district for a period of one year or till the arri-cal of recommendees of Commission 
whichever is earlier after fulfilling the pre-requisites of giwng wide publicity in the-press. On assumption of cluarse of postt 
by recommendee of the. Commission, the senices of such ad hoc appointee shall stand automatically terminated:, "

^ f

^^Protidetl that if no suitable .and eligible candidate is available in the district concerned for appointment then the i 
candidates belonging to the neighbouring districts shall be considered for appointment in the order of their merit.

*

Save as the appointment made under provdso of this section, “ad hoc appointee’’ shall(2) serve in the district ofhis domicile.

(3) pie post of a doctor, lecturer, instructor, subject specialist or leacher w'ho proceeds on training or long leave
maybe treated ^ vacant post for the purpose of contract or contingent appointment'till the return of such employee from
training or long leave and assumption of charge of the post:

Providedthat the period psuch training or long leave shall not be less than one year and no appointment on contract 
or contingent shall be made on the post which may fall vacant for a period less than one year.
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fir three yeau's intherural area. of non-avmlabihty of a post :n the district of domic.ie, he shall

W'-
W
P..

serve.tr'

■

(4) For the purpose of sub-section (3), the doctor shall also p«
rovide guarantee of two government officers.i.

In case of violation of sub-section (3), Government shall 
resumption of duty, failing which the amount shall be

(5)m recovered from him or'C trgu"or"°a^'?i^ cSe may . ■
♦

s..fSI0ns relating to doctors apply to lecturers and insfrnrMrc 
of thi. Act shall inutatis mutandis apply to lecturers and instructors.

r
, The provisions relating to doctors in section?

9.any othSfSTgfSSfo;;;""' not^athstanding any rhmg
contained in
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Jurisdiction barred.—Save' as. provided under the Khyber Pakhtunkliwa Civil Servants Act, 1973 (KJiyber 
Pakhtunkliwa Act No; Xyill of 1973), the Khyber Pakhtunkhwa Ci^l Servants (Appeal) Rules, 1986 and the Khyber 
Pakhtunkhwa - ■ •

10.

. Service Tribunal 1974
(Kliyber Pakhtunkhwa Act No. I of 1974), no order made or proceedings undertaken under tliis Act, or the rules made there 
under or any officer authorized by it shall be called into question in any Court, and no injunction shall be granted by any 
Court in respect of any decision made, or proceedings taken in pursuance or by any power conferred by or under this Act or 
the rules.

Act.

Removal of difficuIties.-^-Govemment may, by order, provide for the’removal of any difficulty which may arise i 
giving effect to the provisions of this Act.-
11. m

»

Power to make rules.—Government may make rules for carrying out the purposes of this Act. 
■ © 2014 Provincial Assembly ofKhyber Pakhtunkhwa. Ail 

, Rights Reserved.

12.

Terms of Use | Privacy1
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938280339. emisfswabifSivahnn rnm^ 

' /DA-I/File/-reinstate/ Dated__ ^No.

tV J2021y t

To,

The Director '
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEAL.Subject; - 
■ Memo: -

' ■ ■ Reference to your good Office Letter No. 680 i/F.No'.566/F/Appeal Swabi
'dated Peshawar the 24.12.2020 the subject cited above, the requisite report and 
as under.

1, Admitted to the extent that the appellant is domiciled in Khyber Pakhtunkhwa and i 
■ belongs to village and union council Turlandi, Tehsil Razzar, District Swabi. A District 
- cadre posts including PST posts were advertised through daily news papers in the year 

2019. PST posts were advertised union council Based. The appellant did not apply to 
: her native union council. She belongs to union council Turlandi but applied for PST 

■post to union council Naranji, which is neither her native union council nor her adjacent 
; : union.council. She was \yrongly appointed against union council Naranji post vide 

Endst.No. 1033-39 at S.Np. 59. Then a'complaint against the appointment of the
, appellant was lodged y the elders of union council Naranji. The appellant 

• proceeded and a speaking order of withdrawal was issued.

comments are
{

T.

was

2. ^That the appellant did not apply to her native union council. She applied to out union 
’ council and she was wrongly appointed there.

3; Thatfhe appellant does not belong to union council Naranji and union council Naranji is 
. ■ also not adjacent union councij of union council Turlandi. Thus her illegal appointment 

order was withdrawn.'

4, ■ That the appellant is not an aggrieved person at all because she does not belong to union 
. . council Naranji. Union council Naranji is also not an adjacent union council of union 

council Turlandi.' Thus she has no cause of action to file the instant appeal and the
, appeal in hand may be dismissed inter alia the following grounds.

‘ A. Incorrect, hence denied, the Impugned order, whereby the first appointment order of 
the appellant as PST dated 27.4.2020 was withdrawn is legal, lawful, with lawful 
authority, with.jurisdiction and norms of natural justice.

Thayduring apply and process of recruitment the 
in^rial facts. ...

jappellant had concealed the i
t
I

t(

ry \

1

if 4
- 'i• I -
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; C. incorrect, h^nce denied, she 9pncealed the material facts from the department.

D: Incorrect, hence denied, her appointment order was illegal, thus rightly withdrawn.

E. Incorrect/hence denied, her illegal order was rightly withdrawn.

. F. That the appellarit herself confessed she did not belong to the union council, where 
she was,appointed, : .

- Report and comments are submitted for your kind perusal and 
.consideration.

¥DISTRICT EC^ATION OFFICER 
(FEMALE) SWABI- •

i
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io,

Districi Edaciition On‘icci\ 

Female Swabi.

! /

Siibjecl: Complaint Appointment in IJC Naranji from Wrong 

Union CounciL

[Vladani

\ want to bring into yonr kind notiee thiU a teacher Naiia 

Gul has been appointed at Union Council Naranji but she is resideni 

ofanother Union Couincil. She is not from that Union Council 

Naranji.

It is requested to kindly cancel his appointments illegal,^ and 

give her proper punishment please. :

■t

. D;itl : 28-10-2020
r•-Si o.

Eiders of AdjacersI Unmn Crtiaed 

Naranji

i
b
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI

(Of 1ce phone & Fax No 0938280239, emis swahi0vahoo.com) t
}

!M ‘\i -l.-.'i ^ i> 1;xr n.!• ■ IAUTHORITY LETTER ,I 11

M I •, <*f Ii ;I, HJ i J4
" r •I

L:*r i'.m > f*/ i I, District Education Officer (Female) Swabi do hereby authorize Mr.Fazli Khaliq Litigation 
%;■ j ’ :j' '

Officer, Office'of the District Education Officer (Female) Swabi to attend the Honourable 
I I V’' \l ■ . ; t * *• 5

Peshawar. High Court Peshawar, in connection with filing of para wise comments in writ

I

5-i
i

i I

^ ' Petition |[o.5732-P/2020 titled Mst.Naila Gul versus Govtrof Khyber Pakhtunkwa on my 

behalf. His CNIC No. 16202-0893178-1 and Cell No. 0301-8351107. His specimen signatures 

as under:-

A*

u
are

|l!r‘
9 ... ill T !•

1 l.l'» ..1 .4^ .L'.fv Al'i
,ry > >.»>

i i•“r

1i
II

u

2.

2 I'mh tct; Fg .rjjtv.ov* ^ '

iK.
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1
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EDUCATION OFFICER 
^EMALE) SWABI

istrict Edu. Officer 
(Female) Swabi
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI4
■1 (Office phone & Fax No 0938280239, emis swabi(a).mhoo.coni')/

AUTHORITY LETTER

1, District Education Officer (Female) Swabi do hereby authorize Mr.Fazli Khaliq Litigation 

Officer, Office of the District Education Officer (Female) Swabi to attend the Honourable 

Peshawar FTigh Court Peshawar, in connection with filing of para wise comments in writ 

Petition No.5732-P/2020 titled Mst.Naila Gul versus Govt:of Khyber Pakhtunkwa on my 

behalf. His CNIC No. 16202-0893178-1 and Ceil No. 0301-8351107. His specimen signatures 

as under-
are

c

%
DISTRICT EDUC/TL

(FEMAL^SWABI

OssfrictPdu.Offrf
Swabgr-

FICER

.'■f
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4. BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref: to WP N0.5732-P/2020.

Mst. Naila Gul ,VS....Director E & SE Department KPK c.

Rejoinder on behalf of the Petitioner to the comments 

filed by the Respondents in WP N0.5732-P/2020.

Respectfully Sheweth;
The Petitioner humbly submits as under: 

Reply to the Preliminary objections:

Incorrect. The Petitioner haying genuine arguable case on the 

score that in response to the adyertisement for certain posts of 

PST, the petitioner applied accordingly and the respondents 

accepted the testimonials of Petitioner and no objection 

whatsoeyer had been raised at that time.
Incorrect. The Petitioner has a genuine & good cause of action 

and locus standi to file the instant petition hence the instant 

Petition is yigorously maintainable.
Incorrect. The instant petition is fully maintainable and fully 

competent being well within time.
FlLfflrreDiffl' Incqrrect. The Petitioner has a candid & straight forward stance

hayipg relying on the accepted norms of justice is but optimistic 

to acquire relief in the instant case from this honorable court 

and any alleged pressure game is out of question.
Incorrect. All necessaiy parties haye fully been arrayed in the 

hierarchy of Respondents and the petition is fully competent 

haying in no way in any want of any other party to be arrayed 

in the list of Respondents as such.
Incorrect. The petitioner came to this honorable court with a 

genuine cause for the enforcement of her legally yested and 

acknowledged rights and is but optimistic with yigor for relief in 

her fayor.
Incorrect. The Petitioner has nothing to do with any alleged 

concealment of facts on her part as she has duly submitted her 

testimonials including her CNIC and Domicile Certificate with

1.

2.

3.

Dthuns/Registrar 
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the Respondents which were duly accepted and no objection 

whatsoever was forwarded at that time.
8. Incorrect. Rather Respondents have badly been estopped by their 

own conduct as they validly appointed the Petitioner as PST then, and 

now on one pretext or other recalling their previous orders which 

conduct is incompatible with the equitable rights of the Petitioner and 

as such the Respondents badly estopped by their own conduct.
9. Incorrect. The indicated rules doesn’t permit the Respondents and 

doesn’t authorize them in any way to jeopardize the vested rights of 

the petitioner by first appointing a person and then recalling their 

orders and thus Playing mockery on the rights of citizen of Pakistan 

more so, under the temple of constitutional, Islamic, equitable, 
temporal and even ethical phenomena, the Respondents have but no 

way to avoid the reality and overlook the vested rights of Petitioner 

with a stroke of a pen..
Incorrect. The petition is fully maintainable within the frame 

work of present scenario and form.

c

10.

REPLY ON FACTS:-

1. Incorrect. The petitioner violated but no rules or regulations rather it 

was the act of the Respondents who duly accepted the testimonial of 

the Petitioner including her CNIC and Domicile Certificate and now 

on belated misplaced and misconceive grounds recall their previous 

orders as the Respondents right from the inception were aware about 

the knowhow and whereabouts of the Petitioner but no objection was 

raised as such and now on the edifice of malafide intention recalling 

the vested rights of the Petitioner which is incompatible with the 

accepted norm of justice and equity.

2. Correct to the extent that certain post of PST were advertised under 

certain rules and regulation but incorrect for the rest of the Para as 

the testimonials including her CNIC and Domicile Certificate of the 
PULsKOTOTA^Petitioiier were duly submitted to the Respondent department which 

Depi(ty accepted and the Petitioner was duly appointed. The petitioner
duly took charge and for a long span of time acceded to her duties 

with utmost hard work and dedication and no objection as regards 
her resi|dence or performance was raised but at the spur of moments 

her sendee were terminated on the cause which is not maintainable 

more so there were no suitable nominee to the questioned PST post in 

the concerned Union Council or adjacent Union Council.

05 JUL 202t

3. Incorrect. The Petitioner doesn’t violated any law, rules and
regulations rather it was respondents who violated the fundamental 

rights of bread and butter of the Petitioner by terminating her 

services on the pretext of illegal and illogical footings as the Petitioner 

did apply in response to the advertisement to the vacant post being



resident of District Swabi and was duly selected to the post of PST 

teacher by the Respondent and now the respondents are violating 

their own conduct by terminating her services and their such act 

comes within the purview of Estoppel and as such condemnable and 

deserve to be recalled and the Petitioner is entitled to re-instated.

4. Incorrect. It were the Respondents who selected the Petitioner to the 

PST post and after selection the appointment has taken legal effect 

and can in no eventuality be recalled by the Respondents, that is what 

the doctrine of Locus Poenitentiae inculcates.

5. Incorrect. The appointment of appointee (Petitioner) has taken its 

legal effect and in no upshot it could be withdrawn.

6. Incorrect. The withdrawal order is fraught with impalpable surges of 

flaws as the appointment order of Petitioner has taken its legal course 

and effect and withdrawal of such order at this belated stage is liable 

to be repudiated of being violative of the principle of Locus 

Poenitentiae.

7. Incorrect. The petitioner was condemned unheard and no 

opportunity of personal hearing was bestowed upon her more so 

appeal is well within time and fully matured.

8. Incorrect. The petition is maintainable as being matured and
petitioner is an aggrieved person as her fundamental rights of service 

have been usurped by the Respondents while she has a good arguable 

cause of action and the petitioner is sanguine of relief in her favor.

On Grounds

A. Incorrect. The Petitioner in response to the advertisement of PST 

---V _ Jeachers published by the Respondents submitted her testimonials
/ fn/ / including her CNIC and Domicile Certificate which were duly 

Demity^gistTEaccepted by the Respondents and no objection as to the concealment 

0 5 JUL 2021 either of her union council or any material fact of her
Union Council whatsoever and did not commit any alleged forgery or 

in any way indulged in giving any false statement rather the matter of 

fact is that she was duly appointed by the Respondent department 

and now on one pretext or other is amenable to withdraw her 

appointment order to appoint their blue eyed ones in her stead.

FILESniXSPAT

B. Incorrect. The underlying matter of fact is that while in response to 

the advertisement published by the Respondents for recruitment to 

the PST posts, the Petitioner moved application along with her 

testimonials including her CNIC and Domicile Certificate for 

recruitment to the mentioned post being resident of district Swabi,



which testimonials in glaring way crystal clarifying the fact that the 

Petitioner was the permanent inhabitant of Turlandi Union Council 
but Petitioner was not stigmatized for any alleged concealment of any 

fact then as her testimonials were in the possession of Respondents, 
who duly appointed her to the said post and now terminating her 

services for such matter of fact is against the accepted norms of 

justice.

IL

C. Incorrect. The matter has viciously been discussed in Para A & B 

above.

D. Incorrect and hence denied. The Rule of Locus Poenitentiae is 

applicable with its full gra;ce and power. The respondents recruited 

the petitioner to the post of PST while duly accepting and adhering to 

her fulfillment of her pre-requisite criteria for the said post after 

taking charge and serving the Respondent department for a length of 

time, the department is not to be heard uttering her appointment as 

illegal as on legal parlance no one could be condemned for the act of 

other, now recalling the previously legal order is not mandated by law 

and will come within the ambit of Locus Poenitentiae. The precedents 

quoted have different matter of facts and in turn different bearings.

E. Denied. Time and again inculcated that the testimonials including her 

CNIC and Domicile Certificate were duly accepted and in turn she 

was duly appointed and no fact was allegedly concealed either.

F. Incorrect. The promulgated laws, rules and regulations, principles of 

; natural justice, equity were taken at stake and thrown away while 

recalling the recruitment order as such and no Codal formalities were 

complied with which is incompatible to the accepted norms of justice. 
The petitioner was condemned unheard and Coram non Judice was 

resorted to hence recalling order is grossly illegal and come within the 

purview of Locus Poenitentiae.

G. Incorrect and hence denied. The petitioner provided her testimonials 

including her CNIC and Domicile Certificate which contain 

Ffr information regarding her native Union Council and hence no
/^^W^Ancorrect information has ever been provided as such and the 

I>ehiity Kegistr^f titioner violate and law or stipulations of advertisement.
05 JUL 2021

H. Incorrect. She was condemned un-heard and the order does not hold 

the filed on legal footings.

ir Incorrect. Various fundamental rights enshrined by the legislature in 

the constitution which are embodied in article 4, 25 and 27 were 

grossly violated by the Respondents and malafide is floating on the



surface of recalling order having a bird eye view glance at the 

available record.

That other factual and legal ground will be agitated at the time of 

hearing the petitioner at the bar.

It is, therefore, requested that on accepting the instant 

case along-with rejoinder, the Petitioner may kindly be reinstated in 

her services with all back benefits and the impugned order be 

declared void ab-initio and be set-aside.
PETITIONER

Through

Muhammad U/sman Rhan 

Turlandi
Advocate Supreme Court.Dated:___ /07/2021.

AFFIDAVIT

I, Muhammad Usman Khan ASC, Council for the petitioner, do 

hereby solemnly affirm and declare that the contents of the accompanying 

rejoinder on behalf of the petitioner to the comments filed by the 

respondents are true and correct to the best of my knowledge and belief and 

nothing has ever been kept secret or concealed therein from this august 

court.

, DEPONENT

Muhammad Usnjan Khan 

Turlandi
Advocate Supreme Court. 
(Council for the Petitioner)

Dated:___ / 07/2021.

.....  I
Certified that the above was verified on sojemniy |
affirmatJon before rne ir, ......... ........ ‘
day ......... ^.00 (^0^.. j

....
i:QS/0II Dei) jwho was identif-ec t,.. . 

I'Who is personaii'y Knov-.v-. lo
strar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR'?-•

^Service Appeal No.7763/2021.

Mst. -Naila Gul D/O Shafique Ullah R/0 Mohallah Shagal Village, Turlaridi Tehsil
AppellantRazzar District Swabi

VERSUS
Director E ementary & Secondary Education Department Khyber Pakhtunkhwa, 
Peshawar

1.

Respondents2. District E(iucation Officer (Female) E&SE, Swabi
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,BEFORE
PESHAWAR

Service Appeal No.7763/2021.

3/0 Shafique Ullah R/0 Mohallah Shagai Village, Turlandi
Appellaifo^

^/oiary MoL^J—$

Mst. Naila Gul 
Razzar District Swabi

VERSUS I
Director Elementary & Secondary Education Department Khyber Pakhtunkh' 
Peshawar

1.

'Ct/'ce TV\'^
RespondentsDistrict Education Officer (Female) E&SE, Swabi2.

COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 & 2PARA WISE

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the appellant was appointed on contract basis and was at the same capacity 
till witlidrawal of his appointment order, hence the service appeal is not 
maintainable.

1.

That the appellant was a contact employee at the time of withdrawal of his 
appointment order and was excluded from the definition of civil servant, hence 
the service appeal is not maintainable.

2.

That the appellant was neither belonged to native nor adjacent Union Council; 
illegalilly was corrected through withdrawn order, thus principle of locus potantie 
is not attracted, hence the appeal is not maintainable.

3.

That the service appeal is wholly incompetent, misconceived and untenable.4.

That the service appeal is wrong, baseless and not maintainable, it shows no 

strong cause to be taken for adjudication, therefore, the same service appeal is 

liable lo be rejected/ dismissed.

That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.

That no constitutional or legal right of the appellant has been violated, therefore, 

the appellant is not entitled to invoke the constitutional jurisdiction of this 

honourable Service Tribunal under Article 212 of the constitution of Pakistan. 

That he appellant has not come to the Court/Tribunal with clean hands.

That the appellant has concealed the material facts from this Honourable Tribunal. 

That the appeal is bad for misjoinder and non-joinder of the necessary party.

That the appellant has filed the instant appeal just to pressurize the respondents. 

That the appellant has no cause of action to file the instant appeal.

That the appeal is not maintainable in the eye of law.

That the instant appeal is not maintainable in the present form and also in the 
present circumstances of the issue.

5.

6.

7.

8.

9.

10.

11

12.

13.

14.



; •Facts:- .• **.

That para relates to the bonafide residence, domicile, belonging to a respectable/ 
law abiding family of the locality and fundamental rights of the appellant. All 
these caninot create any right of the appellant to be appointed in the Union 
Council which is neither her native Union Council nor her adjacent Union 
Council.

1.

That according to the Khyber Pakhtunkhwa (Appointment, Deputation Posting 
and Transfer of Teachers, Lecturers, Instructors and Doctors) regulatory Act, 
2011, section 3(1)" The Vacancy of Primary School Teacher shall be filled in 
from the candidates belonging to the Union Council of their permanent residence 
mentioned in their computerized National Identity Card and domicile, on merit 
and if no eligible candidate in that Union Council is available where the school is 
situated, such appointment shall be made on merit from amongst eligible 
candidates belonging to the adjacent Union Councils.

Provided that on availability of a vacancy, a Primary School Teacher, 
appointed from adjacent Union Council as referred to in this Sub-Section, shall be 
transferred against a vacant post in a school of the Union Council of his residence 
within a period of fifteen days".

The respondent No.2, District Education Officer (Female) Swabi, 
advertised various district cadre posts including the posts of Primary School 
Teachers, for which last date of submission of applications on prescribed form 
was 10.p6.2019. As per advertisement general condition No.l candidates having 
Domicile and computerized National Identity Card with permanent residence 
Swabi c|an apply, otherwise applications carmot be considered. In case of Primary 
School Teacher vacant post, candidates belonging to the permanent residence of 
the Union Council where the school is situated can apply, if no eligible candidate 
in that Union Council is available where the school is situated, such appointment 
shall be made on merit from amongst eligible candidates belonging to the adjacent 
Union Council. "Application form after cut off date will not be entertained. 
Changd in permanent address in CNIC after cut off date will not acceptable. The 
appellant violated section 3 (1) of the Regulatory Act, 2011 and Section (1) & (2) 
of the advertisement. Therefore, she was mistakenly / erroneously appointed in 
the sclJool which is situated in Union Council Naranji, because she opted Union 
Council Naranj. Union Council Naranji is neither the native Union Council nor 
the adjacent Union Council of the petitioner. Regulatory Act, 2011, advertisement 
and merit lists of Union Council Naranji and Union Council Turlandi are annexed 
as A,B,C&D.

2.

3. That the appellant violated Section 3 (1) of the Regulatory Act, 2011 and Section 
(1) & (2) of the advertisement. Therefore, is not entitled to be appointed. She did 
apply jo Union Council Turlandi post. She only applied to Union Council Naranji. 
Therefore, she did not deserve to be appointed in Union Council Naranji, because 
neither her native nor adjacent Union Council.

4. That the appellant neithei; applies to her native Union Council nor adjacent Union 
Council. Therefore, the appointment order extent to the petitioner was illegal, 
void abinitio, so was rightly withdrawn.

That the appointment of the appellant was a human error, which was rectified 
rightly.

That the withdrawal of appointment order was in accordance with law, regulatory 
Act 2011, facts, policy and advertisement. That withdrawal order is also self 
explanatory.

Incorrect, hence denied. She was provided the opportunity of show cause and 
personal hearing but she failed to defend her case. The appellant filed the appeal 
to the appellate authority on 11.12.2020, which is time barred. The appellant did 
not yait of the decision of the appellate authority and filed the writ petition pre 
mature on 24.12.2020. The appellant had to wait for reply up to 90 days. Thus 
wi’it petition is illegal and not maintainable.

5.

6.

7.



1.

Incorrect, hence denied. The appellant did not wait of the decision for the period 
of 90 dayst Thus the writ petition is not maintainable. The ijetitioner is not 
aggrieved person at all because she did not wait for decision on appeal for the 
period of 90 days. Therefore, she has no cause of action to file the instant petition 
and the petition in hand is liable to be dismissed with cost inter alia amongst the 
following grounds.

8.

Grounds:-
Incorrect, hence denied. At the time of first apply for test to third Party Fair 
Testing Services (FTS), the appellant did not submit a single paper with the 
application form, she violated the regulatory Act, 2011 and advertisement 2019. 
Thus she Concealed the material facts. She opted Union Council Naranji instead 
of Union Council Tlurlandi. This is a forgery on part of the appellant. The 
appointment was made on her false statement. Therefore, her appointment order 
was right y withdrawn.

A.

That the complaint was lodged by the inhabitant of Union Council Naranji which 
is annexed as F. If the petitioner proves that Union Council Naranji is her native 
Union Council or adjacent Union Council even today, she shall be honoured.

B.

Incorrect, hence denied. The Union Council Naranji is neither her native nor 
adjacent Union Council. Thus she has no right to be retained into service in that 
Union Council. Furthermore, she herself opted that Union Council her native 
Union Council and has committed forgery.

C.

Incorrect, hence denied, the rule of locus poenitentiae is not applicable in the 
instant case, because the base provided for order by the appellant is illegal." Rule 
of locus poententiae (Power to recall an order) will not be applicable. In case in 
which liasic order is illegal." Same is reported in NLR 2005 TD (Service) 286: 
2002 PLC (CS) 1093 2000 PLC (CS) 1260; 2000 SCMR 9027: PLD 2000 LAH 
253: 1999 SCMR 2089:1998 PLC (CS) 389. locus poenitentiae will not be 
attracte|d, when employee got the appointments through back door. Reliance is 
placed jon 2001 PLC (CS). 121 & 2000 PLC (LC) 1172. |
No perpetual rights could be gained on basis of such illegal order. Principle of 
locus Doenitentiae would not apply to such case. Same is reported in 2005 SCMR 
1040. As the appointment order of the appellant was illegal due to her 
concealment of facts and forgery. Therefore, the discontinuation of services in the 
given scenario is having high pedestal to stand upon.

D.

E. Incorrect, hence denied. It was the responsibility of the petitioner to opt a correct 
Union Council according to the terms and conditions of the advertisement.

F. Incorrect, hence denied. The petitioner was issued a show cause and also 
provided the opportunity of personal hearing but she badly failed to defend her 
case. The withdrawal of order was issued after observing all the codal 
formalities. Thus appointment order was withdrawn accorciing to the norms and 
principle of natural justice.

G. Incorrect, hence denied. The appointment order was based on incorrect 
information provided by the appellant. It was also a violallion of Regulatory Act, 
2011 and advertisement.

H. Inccjrrect, hence denied. Show cause was issued and opportunity of personal 
hearing was provided to the appellant but she failed to defend herself.

I. Incorrect, hence denied, Malafide in this particular case is out of question. The 
appjbintment withdrawal order of the appellant was in accordance with law, rules, 
facts, policy, advertisement, regulatory Act, 2011 and Articles 4, 25 and 27 of the 
constitution Islamic Republic of Pakistan.
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The respondents seek permission of the honourable court to raise other points/ 
grounds on the day of hearing this case,

of the above stated submissions, it is earnestly requested that the writ 
appeal may very graciously be dismissed with specia compensatory cost 
respondents.

J.

In view 
petition/service 
in favour of the

\\ ^©ifector E&SE 
Khyber Pakhtunkbwa, Peshawar

Director
Elementary i Secondaiy Education 
Kbybsr PaJittiinkliwa Pesteit

us^aH^ Officer 
Swabi

ricl^Edi!. Officer:
emalo) Swabi

District
(Fei|

Disl
fP

AFFIDAVIT

I, Sofia Tabssum, District Education Officer (Female) Swabi do hereby 

solemnly affirm and declare on oath that the content of para wise comments is true and 

correct to the oest of my knowledge and belief, nothing has been concealed from this 

Honourable Tribunal.

\

District Ediwaj^ Officer 
(Fern^)\Swabi

District Edu. Office 
(Feniaie) Swabi
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* ACT ^ . •

to regulate by law appointments, postings and transfers of teachei's * • 

servuig in primary, middle, secondaiy and higher secondaryf 

schools, lecturers in colleges and instructors in technical institutions: 

anddoctors in health facilities.

i
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Preamble.—WHEREAS it is expedient to rebate by law appointments, postings and transfers at local level, of teachers 
ser\^ng in primary, middle, secondary and higher secondary schools, lecturers in colleges and instructors in technical 
institutions and doctors in health facilities and to ensure the availability of teachers in schools, lecturers in colleges and 
instructors in technical institutions and the doctors in health facilities, and to regulate deputation of doctors abroad, and to 
provide for matters connected therewith or ancillary thereto;

It is hereby enacted as follows:

t IS•:
Short title, application and commencement.—-O ') This Act may be called the Khyber Palch'tuiikhwa fAppointment; 

Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) It shall apply to teachers serving in primary, middle, secondary and higher secondary schools, lecturers in 
, colleges as u'ell as commerce colleges and instructors serring in technical institutions and doctors sening in the health

)\ facilities in the Province of the Khyber Pakhtunkhwa.

1.

/O, I
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It shall come into force at once. ■.

(3)

if

2. DeCnitions.--(n In this Act. unless the context otherwse requifes. the follownsi expressions shall have the 

. meanings hereby respectively assigned to them that is to say,-

(a) “Commission” means the Khyber Pakbtunkhwa Public Serx-ice Commission; 

(aa) “college” means a degree college;

:§

“doctor” means a doctor serving in the health facility;(b)

“Government” means the Government of the Khyber Pakbtunkhwa; i

(c)X

\ .

facilities established and managed by Government to provide
/(d) “health facilities” mean all health 

medical facilities to general public;
i

i iI '

lecturer or an instructor ser\-ing iu a Technical“lecturer” and “instructor” respectively means a 
Institution as well as in a college, as the case may be,

(e)

“prescribed” means prescribed by rules made under this Act,

I



-I'
V.

; (g) '/‘'■ules” mean the rules made under this Act; \

5
V (h) “school” me^s school in the public sector including primary, middle, seccndai^- school hiaher ^ ' 

secondary school or an institution of equivalent level imparling education throuah ’ “
mediumof instruction in the public sector; . _ any system or]

!
(i) “teacher” means a teacher of primary, middle, secondary or Iiigher secondary school; and

“technical ihstitution” means and includes a. Commerce College, or .Government College of 
Management Sciences or Technical Institute or Technical and Vocational Trainina Center or'skill

” ■“**

!' «
Ci)

# '

3. ~^n from thr hV! T, ° The vacancy of primary- school teacher shall
ComDuterile/N^- ^ I ‘o Union Council of their permanent residence mentioned in their
wherffe SooMsTI 'f "‘“y,if “ eligible candidate in that Union Council is available
be filled

V
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. 1

Prodded that-pri avai)ability!of a vacancy, a.,primary school, teacher, appointed from adjacent Union Council, as 
referred to 'in this sub-sectioif, shall be, transferred against a. vacant post in a school of the Union Council of his residence 
within a ^ripd of fifteen days. ' -

\

\

!
' (2) - .Upon marriage, the primary school teacher on request may be transferred to the school in the Union Council, 

where his spouse, ordinarily resides'subject to the availability of vacancy. > . .

/

The primary school teacher shall be transferred lb other school within the Union Council on completion of 
aj^be^rescribed^orbefofe^mpletioiiTjfteniffe7TubfectTd^he"pblTcy^fTatibnplifation fdf mainfSiting cert^n - 

students teachers ratio, if any.

(3)
N '■ '.'■■tenure^as^m

(4) Government shall, within a period:hot exceeding one year of the commencement of this Act, make 
arrangement for posting of all the primary,school teachers appointed prior to coming into force of this Act, to the schools o f 
their respective Union Councils or adjacent Union Councils, as the case may be.

i

Appointment' of doctors,, lecturers, instructors, subject specialists and teachers on adhoc_basis.—-(1)
Governing may, through t}ie competent authorities make adhoc appointment on merit against the vacant posts of doctors,
4. 1

t

IItX ■ .
■f,



5.

- a period of at least three

\y .. ^
for zone

-“S-s^Srrss-,years.;

: Upon expiry of the .tenuresubstitute. ^ referred to in sub.secti
transfer shall be made only upon the

a''aiiability of
f. .

-easssi;..—
eputation abroad for all

#.• y- -

X*

Pakistan shall be
permissible onjy i

“'"aspect of medical officers for a
. J^rovided that 

deputation abroad
o>^piry of agreed tenure shall be pf

S^'^en to the doctoprs wiio 2^ready. on

need assessment and 
cal Institute (PGMJ) 

many case.
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lecturers, ii'istructors,- subject specialises and teacher^, falling within the purview' of Commission, in a district concerned 
from the domicile'holders of that*.district for a period of, one year or till the arrival x)f recommendees of Commission, 
whichever is earlier after fulfilling the pre-requisites of giving vvide publicity in the- press. On assumption of charge of post* 
by recommendee ofthe. CommiSsion, the services of such ad hoc appointee sliail stand automatically terminated:-

. ■

- - f

i.
Provided that if no suitable .and eligible candidate is available in the district concerned for appointment, then the f 

candidates belonging to the neighbouring districts shall be considered for appointment in the order of their merit. . •'

.
■ 4

(2) Save as the appointment made under proviso of this section, “ad .hoc appointee’' shall serve in the district of
his domicile. -

(3) The post of a doGtor,lecturer, instructor, subject specialist or teacher w^ho proceeds on training or long leave 
may be treated as vacant post for the purpose of contract or contingent appointment-till the return of such employee from 
training or long leave and assumption of charge of the post: _____ _ ______________ j___________________

Providedthat the period of such training or long leave shall not be less than one year and no appointment on contract 
or contingent shall be made on the post which may fall vacant for a period less than one year.

A!

I
1

f-r'
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5^:;' ■ (2)Mfc • :/■ on leaw vvirhout pay and

r-
■' ■

W- ■&
Government ensuring that’u'pw^ conSn hL «udfeffor whkh hf prescribed by

three years in the district of his domicile and in r-ic f -i i.- compulsorily serve for
for three years in the rural area ' of non-ava.Iab.l.ty of a post in the district of donhdle. he sh^ serL

m.. §■■

Ka
M’-m-.
w- (4) For the purpose of sub-section (3), the doctor shall also provide gtf

.'1: ■ guarantee of two government officers.
t-t'-'

»1
i--

(5)
(3), Government shallamount shall be recovered thorn him or"^ *e“ ^mj ^ml’:;•

t
T^'-s
•^Z

8.of this Act shall mu7^^rnL?^fapp!yTQ''!jcmrSMd7m provisions relating to doctors i
in section 7

Jf;

any-othiHaw fo? the tft^e"behlg'’n ^rce^^ Provisions of this. Act shall have effect notwithstanding anything
contained in

■V'

w-
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10. ■ Jurisdiction barred.—Save as provided under the Khyber Pakhtunkiiwa ^vh,h^r
■ Pakhtunkhwa Act- No; XVIIT of 1973), the I^yber Pakhfunkhwa Civil Servants (Appeal) Rules, 1986 and the 

Pakhtunkhwa .Service. Tribunal Act, , ^ ^
(Khyber Pakhtunkhwa Act No. I of L974), no order made or proceedings undertaken under thts Act, or the rules made there 
under or any officer authorized by it shall be called into question in any Court, and no injunction shall be ^an^ea ^y- ^y
Court in respect of any decision made, or proceedings taken in pursuance or by any power conterre y or un er is. c or

the rules,

e ^

i

-Government may, by order,’ provide for the*removal of any difficulty which may arise in- ^11. Removal of difGculties 
giving effect to the provisions of this Act.-

# -

Power to make rules.—Government may make rules for carryingout the purposes of this Act. 
■ © 2014 Provincial Assembly ofKhyberPakhtur^hwa. All 
-Raghte^eservedr
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o MA/U M4/B4M/ISC•A iA ACAD

Total
Total
Score

*1PMMA/»A
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4Irf t2M •.U M.Ci
Tml

MS •S •aa AiO noI mKT UTT«ul urT«Ul KSSt MV MVtsc6«a««rNICMHm U«M» OMb Tvol obt T«ta) OH THsIHvr* $€m Mirta■Ml THalTtt*loar

PST Female Final Merit List
•■•cv ■K.^rrf,«k'i

s: 3.40 604 3JS1160 1650 U34 815 1200 1200 0X0 0.00 53.62 SO 103X2410.60 313 550 11.3812.36 563 1100556 900iwtUfimatvt(lRt»}5702IMUIi:1 twaACUi IHAFIQ UUAHs:
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f\Y)nt)([UAJU
M MA/UMM/IAMMa •X4 ACAD

Total

tatfimrnnm MC «UACSC t«Ul tU4 UM Tou!
Score

HftSC 1«Ut ScaN IMM
OlM»i

•kO PM14 T mUT REMARKS/OM tc«**OiT T«ttf lewt«>y

PST Female Final Merit List
• '.er iiC'

i, No; of Postsvv-:
A’W.’*'* *

1 tsowtai auTHUM* aieiM i«^*itfiIHnktUMW tOMOOUSet 6W 900 15J3 SSO 1100 U45 0.00 94 4 9SA) 0.00 04n nnn aOO 65.7$ u 133.T88 RtFUSEOs?
I 00)71]] uMArra lULf Tamat iBoanMif] r«iub 79S UKOlanH 15.14 119 1100 14.78 040 9UZ aTiMi 94.78 0.00 040 040 040 64.71 66 I3a706

oOHiao ratiMa»aa&aM oioi-tmMR »«unajM lORRORomaa fmai» »«» 810 lOSO 15.49 m 1100 14.24 444 SSO 1E.1S 1745 2200 .1546 040 nim 040 0.00 6147 67 12&674 MAMSOJRRECTEO

BOUIU DURHAlUaN iKanuiiAH OOOl.jtM lOOAQUtffU rmiR 127 1050>oa« 15.75 762 1100 U.65 424 550 15.42 1836 2100 : 1749 040 non 040 040 6241 65 127411 tMAKJSCORRICTED

s nM*]M Huttaca DOM Ha4RaT KMAN ))-i) tne iDeunAcci icAjto 679(oiM 900 1549 107 UOO 14.67 430 SSO 15.64 914 lax) U49 693 900 942 040 040 040 64.15 66 II9.I48

» fSORWM MRAHaT nun 0i4a-iiMNunau KHan uniTtaMin l»UI 889 1050 16.99 845 1100 15.96 411 550 14.95 9.69 4 18.15 aoo 040 040 040 6549 U 118492

> nauim aonaetNaH taiau PUH eKiotw lanoMuaa >«•» (•aU 685 1050 13.05 585 1100 10.64 340 SSO 1246 645 1100 1L73 727 1100 341 040 040 0.00 5148 62 113480

■ataaj
utauMuaoDoaaa]] 1) )«n )RMM)ne]i )«(iuia 752 1050l«aH 14.32 794 1100 14.44 347 SSO 12.62 725 1100 13.16 0.00 o.m 040 040 5446 58 112460

noMua Mamaamuo HM Itw laTRAMBaiT] )«mn* 703 1050 U49 629 UOO 11.44 302 550 10.98 1709 2300 14.86 866 1200 3.61 aooaoHao aoo 0.00 5448 56 110478

10 eo«7w> iMuew oi<M in)manaiaiAH lonoeauu laauk lw<« 836 1050 1542 7U UOO U4$ 400 SSO 14.55 631 UOO 11.47 040 040 040 040 5540 SS 109.997

11 nomai aaauaraaa DIB lUIanaa au inoinanof 738i>u> 1050 14.06 SS6 1100 laii 778 1500 1047 3.7 4 1840 597 900 3.32 040 non aoo 5646 53 109457

u ■wuui oanaimn MM nun ISClTBSlOa 758 1050 14.44 672 1100 12.22 308 SSO 1L20 1298 1900 13 66 884 1200 348 766 3.19 aoo 040 5849 49 107494

u nOMUt iia^ulaaa, »«>ino UKimraiw (tiaila !>■« 822 1050 15.66 731 UOO U.29 305 550 1149 695 1100 U.G4 040 aw 040 040 5247 S3 105475

■UMVB narutHaH )14ft IWiraiauiHM UZemiOM Itnula 511 850 1242 717 UOO 13.04 311 SSO llJl 543 UOO 9J7 716 UOO 346 810 1200 341 040 0.00 SU7 49 101472

u BOUMi tUSMUtai sftfiiaauNiaM IMIIUS isoanifit IwMt SU 850 1247 575 1100 ia45 291 SSO 1048 523 1100 941 040 aoo aoo 040 4242 59 101416

nfluaai sMatiat lao-inaRuiau iDMoaoaa ••laM laaw uo 1050 1541 750 1100 19.64 498 550 1549 040 040 aoo aoo 040 45J7 56 I0IJ73

11 nciine ukuoun HanaiiMafi itoiim uieugMnn (Mant i»at 799 1050 15.10 114 UOO 1440 0.00 4097 4700 17.18 aoo 040 040 0.00 4748 59 100483

II noaain naiaean M«i imiHainuT au ICSUIIUMI lanik Iniat 764 1050 1445 706 1100 12.84 970 550 13.45 3.03 4 U.IS 040 0.00 aoo 040 5549 99.99344
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UAjhS MVLSMA/B-S
isrott

ACAD
Total

MiNo I.U I.U Total
Score

M4d UM
06t*tn

F«u\*r Niire GeMer OomUl* PhO MDTot*T FT5J4Y REMARKS/•IrUi OMiln taul TeUl Obt Teta]

PST Female Final Merit List
U06/«<0 HIUSATTEP tOMR SArrtD lU0297<4<Ut Soibi 729 lOSO 19.89 eiS 1100 ll.lB 369 550 U.42 3.77 4 18.85 OM O.OD OJD 0.00 5734 42 99336

asoToao: ILJSHU WAHAB ai-m-iMOOft UL WAHAB 162C2BAB7BU2 SwaDI 457 850 10.75 615 1100 11.18 0.00 2025 3900 20.77 0.00 Q.DO OJB 0.00 4Z70 56 98.704

21 ISCSBAtB SHAOAB OAMAB AU 02 02.1992 leilKoSBlooic Ftirak Swab) 669 1050 12.74 725 1100 13.18 246 550 8.95 661 1100 12.02 618 900 3.43 811 1200 338 nnn 0.00 S3.70 42 9S.700

22 12009211 AlQAf BEGUM 1.1929 1730:22219112MUkAUMAO AMIN 472 850 11.11 634 1100 12.62 288 550 10.47. 667 1100 12.13 0.00 744 1200 3.10 ojn 0.00 49.42 45 94.424

23 39069971 9MAHZACI SHAH lAlAl. NABISHAH 1O01.1B90 1B101GB72923E fejnak Iwabi 581 900 U.91 571 1100 10.38 350 550 12.73 571 1100 10.38 0.00 0.00 0X0 0.00 46.40 48 94.402.

24 39097041 RAM KAU9AR SAflOAR H1A3AIN 191U-1US 4230103214304 Saaabl 589 850 13.86. 626 1100 11.38 321 550 11.67 816 1100 14.84 0.00 O.OD OJU O.DO 5I.7S ' 40 91.749

25 35057792 SAMIA QAMARAU 10 04 1991 1420405903?46 lefna’f Iwabi 656 1050 12.50 684 1100 12.44 298 550 10.84 630 1100 11.46 0.00 0.00 OOO O.OD 4732 42 89.223

MUHAMMAD
NAVECSH

3S067213 TJfELAM HAV6E9H 0202.1 162C2BI3B0121 5Mabl 768 1100 13.96 752 HOD 13.67 379 550 13.78 0.00 0.00 0.00 aoo 0.00 4142 87.41846

MUHAMMAD

HJ99AFN
27 39064597 SHAH RJKH 1930404019193 721 1050 U.73 781 1100 14.20 342 560 12.44 0.00 O.OD O.DO 0X0 0.00 40 J7 47 87.370

23 3507D294 UMM E KA150QM 1620232029902MUHAMMAD BAUM 743 1050 14.15 680 1100 12.36 781 1200 13.02 0.00 1019 1360 3.75 3.05 4 0.00 aoo 0.00 43.28 44 87J79

99097010 ambubenau 04.11.1922MUHAMMAD AU 1620232992114 S-abI 606 850 14.26 740 1100 13.45 330 550 12.00 0.00 597 SOO 3.32 0X0 0X0 0.00 43.03 44 , 87X30

30 35069961 ATBSHA HEHADAU 1-1997 1620404369622 Evmale wabi 610 1050 11.62 706 1100 12.84 337 550 12.25 0.00 0.00 0.00 finn 0.00 36.71 49 8S.7I0

31 39067297 ARHEINA BEGUM 29-11 1999 wabiAZAEUL MANAN 1620406363226 699 1050 13.31 696 1100 12.65 368. 550 13.38 0.00 0.00 0.00 0X0 0X0 39 JS 4« 8SJS1

32 39069991 MNA AMIN MUHAMMAD AMIN 3740522426074 Itmak wabi 791 1050 15.07 729 1100 13.25 386 BOO 9.70 0.00 0.00 0.00. 0X0 0.00 38.02 42 80.021
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax Ng 0938280339, emisfswabi@vahoo.comi 

^__ /DA-I/File/ reinstate/ Dated ft /20212-2

To, ; -

The Director
. Elementary & Secondary Education 
; Khyber Pakhtunkhwa Peshawar.

Subject; - DEPARTMENTAL APPEAL.;
Memp: -

Reference to your good Office Letter No. 6801/F.No.566/F/Appeal Swabi 
■ dated Peshawar the 24:12.2020 the subject cited above, the requisite report and comments are 
as under. , j '

-1, Admitted to the extent that the appellant is domiciled in Khyber Pakhtunkhwa and 
: ' belongs to village and union council Turlandi, Tehsil Razzar, District Swabi, A District

. ■; . cadre posts including PST posts were advertised through daily news papers in the year 
2019.; PST posts .were advertised union council Based. The appellant did not apply to 

: her native union Council. She belongs to union council Turlandi but applied for PST 
. . -post to union ebuncil Naranji, which is neither her native union council nor her adjacent 

unibn councll. She was vj^rongly appointed against union council Naranji post vide 
, Endst. No. 1033-39 at S.No. 59. Then a complaint against the appointment of the 

, .appellant was lodged y the elders.of union council Naranji. The appellant was 
proceeded aiid a speaking order of withdrawal was issued.

..

I
I

2. .That the, appellant did. not apply to.her native union council. She applied to out Union 
' council and she was wrongly appointed there.

3; Thatfhe.appeilant dbes not belong to union council Naranji and union council Naranji is 
: ^ also not adjacent union council of union council Turlandi. Thus her illegal appointment 

order was withdrawn.

4, .; That the appellant is not an aggrieved person at all because she does not belong to union 
council Naranji. Union council Naranji is also not an adjacent union council of union 

; ., council Turlandi.: Thus she has no cause of action to file the instant appeal and the 
. appeal in hand may be dismissed inter alia the following grounds.

; A. incorrect, hence denied, the Impugned order, whereby the first appointment order of 
the appellant as PST dated 27.4.2020:was withdrawn is legal, lawful, with lawful 

. ' authority, with.jurisdiction and norms of natural justice.

Tha'B^uring apply and process of recruitment the appellant had 
in^rial facts.

concealed the j it

i:
''i
.I'

mailto:emisfswabi@vahoo.com
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■?; C. • Incorrect, hence'deniedi she concealed the material facts from the department.

: p.\.incorrect,,h^ri'ce denied, her appointment order was illegal, thus rightly.withdrawn

.;
:

: • ■r

E.' • Incorrect/hence denied, her illegal prder was rightly withdrawn
!

F. That the appellant herself confessed she did not belong to the union council, where 
she.Vvas;appoipted!

j'

Report and comments are submitted for your kind perusal and
\;consideration.

■■

: • *
:

DISTRICT EE^VtION OFFICER 

(FEMALE) SWABl .
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District Educatioii OiTiccr, 

Female Swabi.

Subject: Cornpiaini Appointmeni in DC 

Union ConneiL

AliKlam

J Naranji iVoni Wroiu>

I want to bring into your kind notice ihat a teacher Naila 

Gui has been appointed at Union Couned Naran ji bni she is resident 

of another Union CouineiL She is not iVom that UnifEO CiitHicii 
Naranji.

it is requested to kindly cancel his appointments iHegrd 

give her proper punisiinienl please.
and5^

Dat : 28-10-2020

Elders of AdjaeenI Unmn CriiaciS 

Naranji

; i
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■2I Mi■% \!I V-BEFORE THE KHYBER PAKHTUNMIWA 
SERVICE TjQBUlNAT. FFSTTAWAw

I

■i
R
m
J t>inry

°»«‘.ci-2d:::c2a^^y
!)

Appeal Nol 5^/20171/
Manzoor AH Ex- C T, GMS Sarkoi Bala, (Gadoon) 
District Swabi. (Appellant)

VERSUStG|
'1
it 1. Govt of Khyber Paktuhkhwa through Secretary 

Elementary ■ and Secondary Education 

Pakhtunkhwa Peshawar.
-2. Director, Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar,' 
y 3. District Education Officer (Male) Swabi.

s/*
’i
•if

Khyber

I

•■i

i
1 (Respondents)i

Appeal under Section 4 of the Khvber 

Pakhtunkhwa Service Tribiinai Act
it7S

I 1974,
against the Order dated ()2.05.2017, whereby 

the appellant has been Rcmovdi frnrh 

Service”,

)nm
f

f
against which Jlis departmental 

Appeal dated 09.05.20l7 has'Fifedt-r^-day not been
responded despite the lajise of 90 days 
Statutory period. ■

Re s'S stra^^'
Mo.
Prayer in Appeal■ -

Re-supbmntted
and fyed. .

iiJi
On acceptance of this afipeal the impiij^ned 
order dated 02.05.2017, hiay kindly be set 
aside and the appellant may be re-instated 
into service with all hack hekefits ofurrTirP

i
HV9,\0;.|J

Registrarli

;'A'l’.TESTETl

'Tk
H H V)m

i’i 3 sk''
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Vx BEFORE THE tCHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.Ill

I
■ >J

Service Appeal No. 1056/2017
ll

Date of ItistitUtion 06.09.2G-1 7.
U 18.06.2021Date of Decision
t

If
Mazoor Ali Ex CT, GMS SarkdiBala, (Cydon) District Swabi

ll
(Appellant)

1

VERSUS-
m

The Governrnent of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar and others.I

(Respondents)
Siii

Present:

1 MR. ZARTAJ ANWAR
For AppellantAdvocate.

I MUHAMMAD ADEEL BUTT / 
Additional Advocate GeneralI For Respondents

;3s .. «
if

: Mi CHAIRMAN
MEMBER(Jndicial)

AHMAD SULTAN TAREEN 
ROZINA REHMANm

JUDGEMENT

AHMAD SULTAN TAREEN. CHAIRMAN:-Die appellant named

above has invoked the jurisdiction of this Tribunal through service appeal 

described above in the heading challenging thereby the Order of Departmental 

Appellate Authority as to his removal from service against which his 

departmental appealwas not responded to tili ending of 90 days waiting period.

ft"■ft

B
y

4
7 -KX

hr•I
nt«i

I
M

\1
n?



Sii[
2

1
2, The facts as precisely gathered from the rnemo of appeal include that (he

>

appellant, in pursuance to an advertisement published in the year 2014 inviting 

Candidacy for various posts including the post bf CT Teacher; liad applied in the

prescribed manner arid was tested and interviewed by NTS (National Testing
■ -

Service). He, when found fit and eligible for the post of CT,'was appointed by the

V-\
SiS

I
'iI

competent authority with approval of the selection committee, vide order as
i
11 annexed with the memo of appeal. He took over the charge in pursuance to his 

appointment order and had performed his duties as CT teacher. While he was 

performing his duties in the said capacity, in the year 2015, a writ petition was 

filed by one Hamza Ali Khan in the Peshawar High Court, Peshawar seeking 

appointment against the CT post and the present appellant was arrayed as party in 

panel of respondents. However, the appellant was not notified‘about the same by 

the Hon’ble Peshawar High Court, PeshaWar and the said writ petition 

disposed of without affording opportunity of hearing to him. According to copy 

of the judgment annexed with memo of appeal, the operative part of said 

judgment is as follows: ^‘Keeping in view the above stated position, we are 

afraid we cannot entertain the request of the petitioner as far as his 

appointment is concerned. However, before parting with this order, we have 

noticed with a great degree of concern the performance of the NTS Authorities
'J V.

in compiling their result and the case of the respondent No. 4 is one such 

instance Whereby he has been give 40 extra marks and that is how he stood on 

a better merit position when it come to the final result of the candidates. They 

are, therefore, hot just directed but warned to he very careful as the future of so 

many persons is involved with the resiili which they ultimately present before 

the concerned departments. As far as the respondent No.4 is concerned.
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I respondent department shall look into the matter and decide accordingly 

keeping in view out directiohs. ’’T\\kt the respondents in light of directions made 

in order and judgment of the High Court in the writ petition conducted the

^1|

o

I
S'

I

socalled inquiry to probe into the matter by doing so as to save their own side andII
I

N

f NTS authorities shifted all the allegations on should of appellant. He dulyy

I 's» appeared in the NTS test and qualified the same and that was the NTS authority

who submitted the test result to the office of District Education Officer and on theI

i basis of which the appointment order was issued. The respondents on the basis of
•:

their so called inquiry issued illegal and unlawful show- cause notice to the-I
If

appellant oil 15.04.2017 which was duly replied by denying all the allegations

levelled against the appellant. Consequently, he was-removed from service vide

I office order dated 02.05.2017 without affording him proper opportunity and

I without inquiring the conduct of the NTS authorities; Being dissatisfied with theII
tv

order of his removal from service, he filed departmental appeal 09.05.2017 whichii
*1'

was not responded to till ending of 90 days waiting period leading to itsI'Hf

i presumptive rejection. In the next course, the appellant approached this Tribunal

I by the service appeal at hand;
. «f

The respondent after admission of the appeal for full hearing were put on1 3.I
I notice. They on attending the proceedings filed written reply/comments refuting
m

the claim of appellant for the relief as sought by him in the memorandum of.
f :

appeal.

We have heard the arguments and perused the record
I

It was argued on behalf of the appellant that he was not treated inj
Rf|

accordance with law and as such, his rights guaranteed under the Constitution

were badly violated; that proper procedure was not adopted before condemnation
PIS
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of the appellant with the impugned order of his removal frorp service in a quite

disregard to the principles of natural justice; that he was not afforded with

condemned unheard; 4hat he never
I • t.

opportunity of personal hearing Und 

committed any act or ortiission which could bring his case within mischief of

wasI
-1

misconduct taken as ground for disciplinary proceedings against him resulting 

into his removal from service. The counsel for the appellant concluded his 

arguments v/ith the submission that the disciplinary action of respondents against 

the appellant is totally against the facts and law and impugned order resulting 

therefrom is not tenable and liable to be set aside. He requestCid for acceptance of

I

M
appeal as prayed for.

It was argued on behalf of respondents that appointment of the appellant 

procured by a misleading result submitted to the department by NTS in 

connivance with the appellant; that it stood proved through fact finding inquiry 

conducted after the direction of Hon’ble High Court that result produced by the

6.

1 was
4ft

NTS in favor of the appellant was maneuvered by the appellant by intentional

cannot be permitted to take 

ng and he will not be allowed to find any claim on his

P misrepresentation; that axiomatically a 

advantage of his own wro 

own inequity; and that this Tribunal lacks jurisdiction to adjudicate in the case of

man
['(h

■is

>♦ appellant for the reason that by virtue of his appointment being on contract basis 

bringing him out of the definition of civil servant as defined under Section 2(1) 

(b) of Khyber Pakhtunkhwa Civil Servants Act, 1973 was not entitled to invoke 

the jurisdiction of this Tribunal. Learned AAG concluded hisiarguments with the 

submission-that the appellant was rightly removed from service and his appeal is 

worth dismissal with costs, on merits as well as due to lacking of jurisdiction by

i

Ivs this Tribunal.'■n
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j| \ We will firstly take, up the question of bar of jurisdiction of this Tribunal 

for determination; and if we are able to exclude the Jurisdictional bar, then

7.
i

decision of the case on merit will be possible. According to the, written reply of

i respondents, the foremost preliminary objection was related to the bar of
is

jurisdiction. Accordingly, it. was asserted that the appellant was contractI
employee,, and the Service Tribunal has rio jurisdiction to entertain cases of

; ■ ‘ . I
employees on contract basis.This objection was hot settled at motion stage of the

i f
I
ii

appeal but expediency of settlenient of this objection is still relevant before

saying any word on merits. It is evident from copy of the appointment order 

annexed with rhemo of appeal that appointment of the appellant was made on 

contract basis. He was removed from seiwice by the impugned order passed on

i 2/5/2017 wherein it is also provided that his removal was made from
i'i

I adhoc/contvQct school, based government service. Although the services of the 

contract emplbj^ees were regularized by promulgation of Khyber Pakhtunkhwa 

Employees of the Elementary and Secondary Education Department 

(Appointment and Regularization of Services) Act, 2017 but after removal of the

appellant from service. The said Act was passed by the Prov'incial Assembly on

is”" December, 2017 and got assent of the Governor on d^V.Tanuary, 2018.The

. . '4
appellant by then had lost The incumbency of CT postTigainst which his

r 1;

appointment was made on contract basis. According to Section 3(1) of the Act

ibid, the employees who held posts till commencement of the Act, were deemed

to have been validly appointed on regular basis from the day of initial
ii

appointment. Thus, having no right accrued to him by virtue of the said Act, the

appellant was a contract employee at the time of his removal from service and
0

was excluded from the definition of civil servant as already dilated upon herein

a

}-
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above. Under sub section (2) of Section 3 of the Khyber PaWhtunkhwa Service

of Ihvs. Tribunal extends exclusively in 

and condition of service ofcivil sci-vants.

I';r
is

Tribunal Act, 1974, the jurisdiction

respect of matter^ relating to the terms 

Similarly, right of appeal to Tribunal under section 4 of the^Act ibid has been

civil sei-vant. Thus, appeal to Triltunal by a government servant not
I
4i given a
i ofcivil sei!^nt is impliedly barred by law. The objection

case of the

i falling within definitionI
lacking of the jurisdiction of this Tribunal in 

absence of his;right of appeal to this Tribunal is well placed.

of respondents as toI
appellant and

Absence of jurisdiction of this Tribunal and of the appellant' s right of appeal to

■M

this Tribunal due to his not falling within the definition of civil servant under

Khyber Pakhtunkhwa Civil Servants Act, 1973, require a determination as to fate

This Tribunal within meaning of sub

is

of his appeal in accordance with law,

(2) of section 7 of the Khyber Pakhtunkhwa Service Tribunal Rules

has got powers of a Civil Court as are vested in the said Court under the Code of

i
, 1974II

sectiontt
■3

Civil Procedure, 1908, Order VII Rule 10 CPC confers upon a civil court powers

which suitstage for its presentation to the Court in

Order VII Rule 11 CPC deals with eventualities
, !

a plaint and one among them is that where the suit

of return of plaint at any 

should have been instituted
!■i necessitating rejection of

from the statement in the plaint to be barred by any law. So, tins Tribunal
appears

having powers of a civil court is competent to have resort to the said provisions

we are not able to indicate another

h

;
of CPC for dealing with this appeal. When

ivi‘11 ler forum to deal with the matter in appeal, it would not be a befitting course

aning of Order VII Rule 10 CPC and rejection of 

11 CPC is doable when appellant’s right of

proper

to return the appeal within 

appeal on analogy of Order VII Rule
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appeal to tribunal under sectibn 4 of the Khyber Pakhtunklilw'a Service Tribunal 

Rules, 1974 is impliedly barred due to his lacking status of a pivil servant.

For what has gone above, the appeal described above .m the heading of this 

judgment is rejected. There is nbt order as to.costs. File be consigned to the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL
PESHAWAR.

i;

■i

In Ref: to Service AppealiNo.7763/2021.

VS....Director E & SE Departni'ent'KPK etc
'i

Rejoinder on behalf of the appellant to the corfiments 

filed by the Respondents in Service Appeal Noi7763/2021.

Respectfully Sheweth:

The appellant humbly submits as under:

Reply to the Preliminary obiectinns-

Incorrect. The appellant being well qualified was validly appointed 

against the vacant and sanctioned post of PST in accordance with 

law, Rules, Practice and Policy promulgated byfthe iGovernment df 
Khyber Pakhtunkhwa (Appointment, Deputation, Posting and 

Transfer of Teachers, Lecturers, Instructors and Doctors) 

Regulatory Act, 2011. It is pertinent to mention here that initially 

the appellant had filed a Writ Petition bearing No. 5732-P/2020 

whereas the appellant being declared as Civil sjprvant was 

directed and accordingly the Writ Petition wasfconverted into 

Service Appeal and subsequently transmitted tl this august 
Tribunal for disposal.
Incorrect. Detailed reply has been given in Par|:-"1" above. 

Incorrect. The appointment Order of the appellant as PST teacheV 

h^d taken legal effect who had served the esteemed Department: 
as PST fpr more than 06 months and hence principle of locus 

Poinententia is validly attracted.
Incorrect. The instant appeal is fully competent; vigorously 

maintainable and the appellant has genuine caiuse of action locus’
, and this august Tribunal has the jurisdiction to adjudicate upon 

the matter.

Incorrect. Detailed reply has been given in Para-"4" above. 
Incorrect. The appellant'having genuine arguable case on the 

score that in response to the advertisement of Respondents for 

certain post of PST, those were Respondents who accepted the 

testimonials of the appellant and no objection Svhatsoever had
hppn rpic:prl Pit'thpit timp

.•
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Incorrect. The instant appeal having a solid locus standi and ■
of action is fully maintainable and fully competent being well 
within time.

Incorrect. The appellant,came to this honorable court with a 

genuine cause for the enforcement of her legally vested and 

acknowledged rights with quite clean hand.
Incorrect.

7. cause

8.

The appellant has nothing to do with any alleged 

concbai'rbent 6f fads on her part as she had duly dibmitted' 'her 

testimonials with the Respondents which were duly accepted and 

no objection whatsoever was forwarded at that time. ' 
Incorrect. All necessary parties have fully been arrayed in the 

hierarchy of Respondents.
Incorrect. The appellant has a candid & straight forward stance ■ 
and cause of action having relying on the accepted norms of 
justice is but optimistic to acquire relief in the instant case from 

this honorable court and any alleged pressure game is out of 
question.

Incorrect. Detailed reply has been given in Para-"8". above, 
incorrect. Detailed reply has been given in Para-'7'' above. 
Incorrect. Detailed reply has been given in Para-"7'' above.

REPLY ON FACTS:-

9.

10.

11.

12.

13.

14.

1. Incorrect The appellant violated but no rules or regr^lations rather it 
was the act of the Respondents who duly accepted the testimonial of 
the appellant and now on belated misplaced and misconceive grounds 

recall their previous orders as the Respondents right'from the inception 

were aware about the knowhow and whereabouts of the appellant but' 
no objection was jalsed as such and now on the edifice of malafide
inteiqtion recalling the vested rights of the appellant which is 

. incompatible with the accepted norm of justice and equity.
2. Correct to the extent that certain post of PST were advertised under 

certain rules and regulation but incorrect for the rest of the Para as the 

testimonials of the appellant were duly submitted to the Respondent 
department which were accepted and the appellant was duly 

appointed. The appellant duly took charge and for a long span of time 

acceded to his duties with utmost hard work and dedication and 

objection as regards his residence or performance was raised but at the 

, spur of moments her service were terminated on the cause which is not 
maintainable more so there were no suitable nominee to the indicated 

PST post in the pointed union council or adjacent union council.

no
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3. Incorrect. The appellant doesn't violated any law, rules and regulations 

rather it was respondents who violated the fundamental rights of bread 

and butter of the appellant by terminating her services op the pretext 
of i legal and illogical footings as the appellant did apply in response to 

the advertiserrjent to the vacant post on the level of swabi district and 

duly selected to the post of PST teacher by the Respondent and 

now the respondents are violating their own conduct by terminating 

her services and their such act come within the purview of Estoppel and
as such condemnable and deserve to be recalled ancl Petitioner re­
instated.

was

4. Incorrect. It were the Respondents who selected the Appellant to the 

PST post and after selection the appointment has taken the legal effect 
and can in no eventuality be recalled by the Respond'ents, that is what 
the doctrine of Locus Poenitentiae inculcates.

5. Incorrect. The appointment of the appellant has taken its legal effect 
and in no upshot it c'ould be withdrawn.

6. Incorrect. The withdrawal order is fraught with impalpable surges of 
flaws as the appointment order of the appellant has taken its legal 
course and effect and withdrawal of such order is able to be repudiated 

of being violative of the principle of Locus Poenitentiae.
7. Incorrect. The appellant was condemned unheard and

of personal hearing was bestowed upon her more so’appeal is well 
within time and fully matured. -

8. Ihcorrpct: The appeal is maintainable aS beihg matured and appel ant is 

aggrieved person as her fundamental rights of service have been
usurped by the Respondents while she has a good arguable cause of 
action and the appellant is sanguine of relief in her favor.'
On Grounds:-

no opportunity

an

A. Incorrect. The Petitioner in response to the advertiserhent of PST
Teachers promulgated by the Respondent submitted 'her testimonials 

which wpre duly accepted by the Respondents and no objection as to
the concealment of any fact either of her union council or any material 
fact of her union council whatsoever and did not commit any alleged 

forgery or in any way indulged in giving any false statbment rather the 

matter of fact is that she was duly appointed by the Respondent 
department and now on one pretext or other is ameriable to withdraw 

her appointment order to appoint their blue eyed onbs in her stead.

B. Incorrect. The underlying matter of fact is that while in response to the 

advertisement promulgated by the Respondents for rkruitment to the
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PST posts, the appellant moved application along with her testimonials 

coupled with the Domicile Certificate and a copy of her CNIC for 

recruitment to the mentioned post based in swabi cadre, which 

testimonials in glaring way crystal clarifying the fact that the appellant 
was the permanent inhabitant of Turlahdi Union Council but appellant 
was not stigmatized for any alleged concealment of any fact then as her 

testimonials were in the possession of Respondents, ;who duly 

appointed her to 'the said post and now tefminating.her'sefvites feir'the 

such matter of fact is against the accepted norms of;Justice.
C. Incorrect The matter has viciously been discussed irvPara-"A" & ''B"

above. ; ;
D. Incorrect and hence denied. The Rule of Locus Poenitentiae is 

applicable with its full grace and power. The respondents recruited the. 
appellant to the post of PST while duly accepting and adhering to her 

fulfillment of her pre-requisite criteria for the said post after taking 

charge and serving the Respondent department for ^a length of time, ; 
the department is not to be heard uttering her appointment as illegal 
as on legal parlance no one could be condemned for the act of other, 
now recalling the previously promulgated order is not mandated by law 

and will come will within the ambit of Locus Poenitentiae. The 

precedents quoted have different matter of facts and in turn different 
bearings.

E. Inprrect and denied. Time and again inculcated that the testimonials 

were duly accepted and in turn she was duly appointed land no fact was
I i ' ; ■

allegedly concealed either. :
F. Incorrect. The promulgated laws, rules and regulations, principles of 

natural justice, equity were taken at stake and thrown aWay while 

recalling the recruitment order as such and no codal formalities were 

complied with which is incompatible to the accepted norms of Justice. 
The appellant was condemned unheard and Coram non Judice was 

resorted to hence recalling order is grossly illegal and come within the 

purview of Locus Poenitentiae.
G. Incorrect and hence denied. The appellant had provided her

f ;

testimonials coupled with the Domicile Certificate and a copy of her ; 
CNIC which contain information regarding her native union council and 

hence no incorrect information has ever been provided as such and the 

appellant did not violate and law or stipulations of advertisement.
H. Incorrect. The appellant was condemned un-heard and the order does 

not hold the filed on legal footings.

/•
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Incorrect, various fundamental rights enshrined in the constitution by 

the legislature which are embodied in article 4, 25 and 27 were grossly 

violated by the Respondents and malafide is floating on the surface of 
recalling order having a bird eye view glance at the available record. 
That other factual and legal ground will be agitated at the time of 
hearing the petitioner at the bar. ;

It is, therefore, requested that on accepting the instant 
rejoinder, the appellant may kindly be reinstated to her services and the 

recalling impugned order be declared void abi-nitio.

APPELLANT

J. J
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ThroughI

Muhammad Usman Kha 

Turlandi 

Advocate Supreme Court.

(

affidXvtt

I, Mst; Naila Gul D/0 Shafique Ullah R/0 Mohallah; Shagai, 
Village; Turlandi, Tehsil; Razzar and District Swabi, the 

solemnly affirm that the contents of the
appellant do hereby 

accompanying “Rejoinder” in the subject 
appeal is true and correct to the best of my knowledge and belief and nothing h 

been kept or concealed therein from this honorable Tribunal.
as

i

Mst; Naila GuItAppellant)
i

/06/2022.Dated:
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