KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Service Appeal No. 7763/2021

BEFORLE: MRS. ROZINA REHMAN MEMBER(J)
MISS. FAREEHA PAUL MEMBER(E)

Mst. Naila Gul D/o Shafique Ullah R/o Mohallah; Shagai, Village; Turlandi,
Tehsil Razzar, District Swabi.
(Appellant)

Versus
}. Director Schools & Literacy, Education Department, Khyber Pakhtunkhwa,
Peshawar. A

2. District Education Officer (Female), School & Literacy, Swabi.

... (Respondents)

Mr. Muhammad Usman Khan Turlandi
Advocate : L For appellant

My, Muhammad Jan

District Attormey L For respondents
Date of Institution...................... 16.11.2021
Date of Hearing..........coveeevee.....29.09.2022
Date of Decision............ooooinn. 29.09.2022 -
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The appeal in hand was initially a writ

petition filed in the Hon’ble Peshawar High Court,” against the impugned order
dated 11.1 l.2()‘20,'whereby appointment order‘d-ated 27.04.2020 of the appellant
was withdrawn. On the request of learned counsel for the app‘(-:llant, the writ petitton
was converted into service appeal and remitted to the Khyber Pakhtunkhwa ’Service

Tribunal vide judgment dated 09.11.2021.

2. Briel facts of the case, as given in the memorandum of appeal, are that the

appellant was appointed as Primary School Teacher (P.S.T), BPS-12 vide order
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dated 27.04.2020 on the basis of being a permanent resident of village Turlandi,
Union Council/Village/Neighbourhood Council Turlandai Khas. She assumed the
charge on 28.04.2020. Surprisingly she was presented with impugned order bearing

No. 2912-16 dated 11.11.2020, whereby her first appdintment order dated

27.04.2020 was withdrawn. She submitted a departmental appeal against that order

on 11.12.2020. On the reluctance of respondent department, the appellant initially
went into a writ petition before the Hon’ble Peshawar High Court against the
impugned order. During arguments in the august court when confronted with the
proposition as to whether the petitioner was not a civil servant and withdrwal of her
appointmeht order was not in terms and conditions of her service, the counsel for
appellant requested for conversion of writ petition into-service appeal and remit it to

the Khyber Pakhtunkhwa Service Tribunal which was agreed by the august court in

its judgement dated 09.11.2021; hence this service appeal.

3. Respondents were put on notice who submitted written replies/ comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned District Attorney and perused the case file with connected documents in

detail.

4, earned counsel for the appellant presented the case and argued that the -

appettant provided all her credentials i.e Domicile Certificate, CNIC as well as -

educational qualitication and there was no concealment of facts on her part. He
further argued that no complaint/representation/appeal was ever made by any
opponent candidate either resident of concerned union council or belonging. té
neighborhood council rather the appointment order was withdrawn on a complaint

ol elders of the locality. He prayed for setting aside the impugned order and direct

the respondents to restore the original order. / .




5. The learned District Attorney on the other hand argued that the appellant
wis not a civil servant. Acéording to him’ she Was appointed on temporary and
adhoc basis for a period of one year and her appointment was on Union Council
based merit. He further argued that she was appointed at GGPS No. 1, Naranji
whereas she did not belong to that union council, rather she belonged to union

council Turlandi, a fact which she herselt admitted in her personal hearing before a

committee constituted for the purpose on 07.11.2020. He contended that her - -

appoinument order was withdrawn in the light of section 16 of the terms and

conditions of appointment.

6. From the perusal of record presented before us it is clear that certain posts
were advertised including the post of Primary School Teachers. An important
condition for applying for the post of P.S. T was that the candidate should belong to

the union council where the post was vacant and in case no eligible candidate was

available from that union council, a candidate from the adjacent union council was

to be appointed. In addition to being school Based, the appointment were purely on
temporary and adhoc basis for a period ol one year. This condition was in line with
the .Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructor and Doctors) Regulatory Act 2011. The appellant
instead of applying tor union council Turlandi, to which she belonged, applied for

union council Naranji and was selected. On a complaint lodged by elders of the

area, it was pointed out that she did not belong to union council Naranji. She was -

provided with a chance of personal hearing before a committee in the office of DEO
(Female) Swabi. She appeared before the committee and confessed it herself that
she belonged to union council Turlandi and not union council Naranji, upon which

her appointment order was withdrawn.

s




7. [n light of the terms and condition$ pivvided in the appointment order,
appointment of the appellant was on temporary and adhoc basis. [t is a school and ‘
union council based appointment. The same appointment order in its term-condition

no. 18 states “In case of regularization...... ? which is a clear indication that her

appoiniment was not on regular basis. This is enough evidence to prove that she

was not a civil servant. Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974 restricts this Tribunal to the extent of civil servants only. This Tribunal within
the meaning of sub-section (2) of Section 7 of Khyber Pakhtunkhwa Service
Tribunal /—\ét, 1974 has got powers of a civil court as are vested in the said court -
under the Code of Civil Procedure, 1908. Ordef V1L Rule 10 CPC confers upon a
civit court powers of return of plaint at any stage for its presentation to the court in

which suit should have been instituted.

L

8. in view of the above, the appeal in hand stands returned to the appellant for

presentation before the proper forum, if so desired. Parties are left to bear their own

costs. Consign,

V. Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal on this 29" dav of September, 2022.

)

Member (E)




Service Appeal No. 7763/2021 -

Mr‘. Muhammad Usman Khan Turlandi, Advocatc; tor appellant present. Mr.
Mithammad Jan, District Attofney for the respondents present. Arguments heard and
record perused.

2. Vide our detailed jucigefnent, containing 04 pages, we have arrived at a
conclusion that in light of the terms and conditions providedﬁn the appointment
order, appointment of the appellant was on temporary and adhoc basis. This is.
enough evidence to prove that she was not a civil servant. Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974 restricts this Tribunal to the extent of civil
servants only. "This Tribunal within the meaning of sub-section (2) ol Section 7 of
Khyber Palfhtunldlwa Service 'l"ribunal' Act, 1974 has got powers Aof a civil court as
are vested in the said court under the Code of Civil Procédure: 1908. Order VII Rﬁllé
10 CPC confers upon a civil court powers of return of plaint at any stage for :ls
presentation to the court in which suit should have been instituted. In view ol the
above, the appeal in hand stands returned to the appellant for prese‘ntation before the

proper forum, if so desired. Parties are left to bear their own costs. Consign.

-~

3. . Pronounced in open court in Peshawar and given under our hands and seal
. L . / A
of the Tribunal on this 29" day of September, 2022.

(FNREEHA PAUL)
Member (E)
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Service Appeal No. 7763/2021- -

PP

" Learned counsel for the appellant present. Mr. Naseer-ud-

Din Shah, Assistant Advocate General for the respondents
present. :

Learned counsel for the appellant submitted rejoinder and
sought time for preparation for arguments. Adjourned. To come
up for arguments on 29.09.2022 before the D.B.

L7
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(Rozina Rehman) (Salah-Ud-Din)
Member (Judicial) Member (Judicial)




©07.01.2022

heard.

Counsel for the appellant present. Preliminary arngents‘ )

v*\.\

Points raised need consideration. The appeal is admitted to .~

reqular hearing. The appellant is directed to deposit security aﬂ_nd o

o

14.03.2022

(8.06.2022

_ process fee within 10 days. Thereafter, notices be issued to 'thé"'

respondents for submission of written reply/comments 14.03.2022.

Due to retirement of the Worthy Chairman, . the

Tribunal is defunct, therefore, case is adjourned to

03.06.2022 for the same as before.

- Readeér.

Muhammad Tahir brother of the appettant
present. Mr. Kabir Ullah Khattak, Addl. AG a‘longwilh

FFazal Khaliq, Litigation Otficer the respondents present.

Written reply/comments on behalf of respondents

submitted, which is placed on file. A copy ol the same is

o

handed- over to the brother of the appellant. To come up

for rejoinder/arguments onZ%.08.2022 before D.B.

~ \

(FARETEHA PAUL)
Member (E)
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2y - Form-A | LT
) - FORM OF ORDER SHEET SRR -
Court of o -
’ Case No. -~ 7763/2021
S‘No.. Date of order - Order or other proceedings with signature of judge
Proceedings
1 2 ‘ ' ' ' 3
1 16/11/2021 The present appellant initially Went in Writ Petition bqee%ore the
| H'_on'ble Peshawar High Cburt Peshawar Bench and the F]oh’ble High
Court vide its ordef dated 09.11.2021 treated the Writ Petition into an
appeal and sent the same to this Tribunal for decision in accordan:?c-:e
- with law. The same may be entered in the Institution Register and put
up to the worthy Chaifman for further order please.
25
REGISTRAR “
. . This case’is entrusted to touring S. Bench at Peshawar for
o . preliminary hearing to be put up there on ]Cfofjl} |
T | o ,.
CHAIRMAN




The

PESHAWAR HIGH COURT
: Peshawar
Ph: No. 091-9210149-58
No. 43120-(1)/465/2021/WP-MN . Dated. 15-November-2021
A Fr';om

Deputy Registrar (J),

Peshawar High Court,

Peshawar.

Te \/

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject:  Writ Pétitions W.P 5732/2020 Title: Mst Naila Gul VS DEO Female Swabi

Memo,

Encl: As above.
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PESHAWAR: HIGH COURT PESHAWAR

FORM “A”
ORDER SHEET
Date of Order | Order or other Proceedings \'m‘th Signature of Judge or that of parties or
or Proceedings | counsel where necessary
2 3
09.11.2021 | WP No.5732-P/2020.

7

Present:

Mr. Mohammad Usman Khan Turland1,

Advocate for petitioner.

Mr. Arshad Ahmad, AAG, for respondents.

¥ e e ok ok
ROOH-UL-AMIN KHAN, J.- In essence the grievance of | -
the petitioner is that after appointment and assuming the
charge of _the post of Primary School Teacher, vide order
dated 27.4.2020 was illegally been removed from the
service witﬁout conducting any inquiry and adopting the
legal procedure.
2. When confronted with the proposition as to whether. '
the petitioner is not a civil servant and withdrawal of her
appointment order is not terms and condition of her sg:rvic;e,
he requested for conversion of the writ petition into service
appeal and remittance to the compétent f01;um ie. Khyber
Pakhtunkhwa service Tribunal.

3. In view of above, this writ petition is not

maintainable, however, instead of dismissing it, we deem it




[e3
.

appropriate to convert it into service appeal and transmit the
same to the Khyber Pakhtunkhwa Service Tribunal in light
of judgment in the case of “Mian Asghar Ali VS Govt. of

Punjab through Secretary (Colonies) BOR Lahore ahd

accordance with law subject to all the legal 6bjections from
the other side.

Announced on;
9" of November,2021

s

SENJOR PUISNE JUDGE

7 1l

others” (2017 SCMR 118) where it shall be decided in

Z3axshad (DB) Hon’ble Mr. Justice Rooh Ul Amin Khan & Hon’ble Mr. Justice S.M Attique Shah

et



,} BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732—P/2020.
Mst: Naila Gul ......VS...DEO, (Female) Schools & Literacy, Swabi etc.

- ‘ A , Next Date of hearing is fixed for 14-09-2021.

| HUMBLE REQUEST FOR AN EARLY DATE OF HEARING AS THE
!“3 SUBJECT MATTER PERTAINS TO LIVELYHOOD/SALAKY AND

l . BEING A FEMALE, HAVING NO DEPENDABLE BACKBONE TO

K - .SERVIVE AND BREATH WITHOUT FINANCIAL FACILITY.

MOST RESPECTED SIR,

1) With due respect, most humbly requested that I have served the education
department honestly and dzdicatedly for the period of more than six
months. Whereafter my appointment order was withdrawn illogically.and
hence the subject writ petition was filed. '

3 2) That two other similar/connected matters were also pending before this
honorable court wherein siay has also been granted and which have been

clubbed/tagged with my writ petition No. 5732/2020 and now collectively
are fixed for 14/09/2021. '

3) That since I am bearing continuously the financial hardship being a
woman, having no other source of income and other hope, because 6f
having no dependable back bone.

It is, therefore, most respectfully requested that the subject
matter may very kindly be accommodated in an early roaster convenient
to your honor enabling me to get rid of my hardship and financial agonies
and in order to meet the need of justice, which would certainly minimize
my grievances. -

I shall pray for your long life, health and prosperity.
Thankihg you sir, in anticipation. -
_ Yours mogt truly
Mst: Niala Gul (Petitioner/Applicant)
Dated; &/06/2021. Contaet%]’o. 0345 321 0364.

%@R\\&%& 03455 813% /oo .

%




A |  W.P 57322020 (MOTION CASES) (Provincial-Civil

1- 2202 . : : -
' f‘ ) . Services-Termination) Adjourned by the court from 20-Apr-2021'a|16
e j;?/— " fixed'before H.D.B on 14-Sep-2021.inform Petitioner and his Counsel.
Adjourment by : . : .
— * (A/W wp.5124-p/2020(Main case) : ' :
Petitioner | Respondent | - W
- [ 0 ‘ , ’ '
' AU &6 %ﬂé, Kxzad m/ Deputy Registrar -
A P F 2y, | |
b ‘ | W.P§732/2020 (MOTION CASES) (Provincial-Civil Services-Termination)
17-July-2021 4 - .

Deléted from 16-Jul-2021 and fixed before H.D.B on 09-Nov-2021.Inform

.' ‘Petitioner and his Counsel.{A/W wp.5124-p/2020(N)(Main case)/ .

Adjourment by

Petitioner Respohdent
0 0

Deputy Registrar
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_r‘%nst # 42735

Nz PN

ert Petltlons No

st Naila Gul V /s DEO Femalc Swabi w é :

Presented by " Muhammad. Us’man\Khai‘ln Turlandi R érf’E 9

“« on behlaf of appellant/petitioner. Co ‘%
Entered in the relevant register. - B %
Be laid Before DB for orders on 18-02-2021
Dated 29DEC2020 . -‘%é
Dated 29 DEC 2020 ' B | | Countersigned
Dated 29 DEC 2020 | ; ~ Deputy Registrar

W.E 57322020 (MOTION CASES} “Provincial-Civil Services-Termination)
Prrthar 202
. Adjourned by the court from ¥8-Feb-2021and fixed before H.D.B on
. ﬁe’ /.
Nd%
@ / 20-£pr-2021.Infgrm Petitioner and his Counsel. S
; L .‘ ,D.;.._...___ ___“' p% K L% '- .
e et ) e avwgh s /7/’;/}) %
ol 7

Deputy Reqistrar




IN THE PESHAWAR HIGH:COURT PESHAWAR

-~
Inst# 21103
i Early Hearing No. -P/2021

.‘} A In in WP 5732/20
o ( Mst. Naila Gul V /s DEO Female S&OL Swabi etc

Presented by In Person /
on behlaf of appellant/petitioner. ‘

Entered in the relevant register.

Put up along with main case ........cocceevvvevveerennnnenn.

Dated 21 JUN 2021 Reader
In the instant case early hearing application has been moved for the
reasons mentioned therein. the case is in motion/notice. @)
o4 V%o

If approved we may accelerate the case from ..... 19"?” LY
.......................... (SB/DB)

Dated 21 JUN.2021

Dated 21JUN 2021

e

Cg
- A
- ,,/ .’Jz‘J



BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/2020.
Mst: Naila Gul ...... VS....... DEO, (Female) S & L, Swabi etc.

Next Date of hearing is fixed for 14-09-2021.

HUMBLE REOUEST FOR AN EARLY DATE OF HEARING AS THE
SUBJECT MATTER PERTAINS TO LIVELYHOOD/SALARY AND

* BEING A FEMALE, HAVING NO DEPENDABLE BACKBONE TO

SERVIVE AND BREATH WITHOUT FINANCIAL FACILITY.

MOST RESPECTED SIR,

1) With due respect, most humbly requested that I have served the education
department honestly and dedicatedly for the period of more than six -
months. Whereafter my appointment order was withdrawn illogically and
hence the subject writ petition was filed.

2) That-two other similar/connected matters were also pending before this
honorable court wherein stay has also been granted and which have been

clubbed/tagged with my writ petition No. 5732/2020 and now collectively
are fixed for 14/09/2021.

3) That since I am bearing continuously the financial hardship being a
woman, having no other source of income and other hope, because of
having no dependable back bone.

- It is, therefore, most respectfully requested that the subject
matter may very kindly be accommodated in an early roaster convenient
to your honor enabling me to get rid of my hardship and financial agonies
and in order to meet the need of justice, which would certainly minimize
my grievances. . |

; “, ¥ shall pray for your long life, health and prosperity.
Depqly Registrar Thanking you sir, in anticipation.

21 JUN 2021

Yours most truly

RV

: A\ : Mst: Niala Gul (Petitioner/Applicant)
Dated; -\ /06/2021. Contact No. 0345 321 0364.




BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/2020.

Mst: Naila Gul ......VS........ .DEOQO, (Female) S & L, Swabi etc.

AFFIDAVIT.

, Mst: Naila Gul Daughter of Shafiqullah R/O Village
Turlandi, Tehsil Razarr, District Swabi do hereby solemnly affirm and declare
on oath that the contents of the accompanying application for urgent/early
hearing of the main writ-Petition in the subject matter, are frue and correct to the

best of my knowledge and belief and that nothing has been kept secret or

concealed therein from this august court.

DEPONENT

N ) | |
Mst: Naila Gul Daughter of Shafiqullah
R/O Village Turlandi, Tehsil Razarr,
District Swabi. ‘ _ :
| CNICNo. /6202 ~80925 70~
Dated: 21-06-2021. Contact # 0345-3135100 ”

TREROY. T o

who was identifiad iy Pl

Who is personaily hiowi 1o me! '
| | @(/ (/ 2\ /é/zob\.
- Qath Cérhmissioner ;

Pestawar High Court. Peshawar.

Fiie | - "
Dep istrar N ra veri Fied
21 JUN 2121 |




6/21/2021 VERIFICATION
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NADRA verification system

Online Service for verification of NADRA Identity Cards

Card Verification

Identity Card Number : 16202-6092570-2
Verification Date : June 21, 2021

Start New Verification

CNIC Verification_‘
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In Ref; to WP No. S:TSZ;P/ZOZO'.
Mst: Naila Gul . ﬁ ....... DEO, (Eelﬁale)

Next Date of hearin

" 1.
BEFORE THE PESHAWAR HIGH COURT PESHAWAR,

S & L, Swabi etc.

is fixed for 14-09-2021.

E

- HUMBLE REQUEST FOR AN.EARLY DATE OF HEARING AS THE

SUBJECT MATBTER PERTAINS TO LIVELYHOOD/SALARY AND

BEING A FEMALE, HAVING NO DEPENDABLE BACKBONE TO

SERVIVE AND BREATH WITHOUT FINANCIAL FACILITY.

MOST RESPECTED SIR,

1) With due reSpect' most humbly requésted that I have served the education
department honestly and dedicatedly for the perlod of more than six
months. Whereafter my appointment order was withdrawn illogically and

hence the subject writ petmon was filed.

2) That two other similar/connected matters were
honorable court wherein stay has also been gra
ubbed/tagged with my writ petition No 5732

are fixed for 14/09/2021 '

3) That since T am bearing continﬁbusl'y the finan
woman, having no other source of income and
having no dependable back bone. '

also pending before this
nted and which have been
/2020 and now collectively

cial hardship being a
other hope, because of

It is, therefore, most respectfully requested that the subject
matter may very kindly be accommaodated in‘an early roaster convenient
to your honor enabling mie to get rid of my hardship and financial agonies

and in order to meet the need of justice, which
my grievances.

would certainly minimize

I shall pray for your long life, hea\lth and prosperity.

Thanking you sir, in anticipation.

f

o

Mst: Niala Gu

Yours most truly

| (Petitioner/Applicant)

Dated;ﬁx_\/t)'[6/2021'.

Contact No. - 0345 321 0364.
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BEFORE THE

Mst: Naila Gul

AFFIDAVIT.

PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No. 5732-P/2020.

ﬁDEO, (Female) S & L, Swabi etc.

o

Mst: Naila Gul Daughter of Shafiquilah R/O Village

Turlandi, Tehsil Razarr, District Swabi do hereby| solemnly affirm and declare
on oath that thfe contents of the accompanying application for urgent/early
hearing of the main writ-Petition in the subject méatter, are frue and correct to the

best of my knowledge and belief and that nothing has been kept secfet or - \
concealed therein from this august court. |

Dated: 21-06-202 1.

DEPONENT
]

Mst: Naila Gul Daughter of Shafiqullah
R/O Village Turlandi, Tehsil Razarr,
District Swabi. -
CNICNo. /6 2.00—40 928 70~2-
- Contact # 0345-3135100

Certfied that the sies werifind on solemnly

........
B B N R R R R R R ]

affirmation befors me g b

REL N A SV P
day of . /et @ 0 gL AL Ea L SR
Yy Y

510..S00 0 G kAR i fej}-
who was identifiad e ) o SCAL e,

Who is personaily ioug e sl o

(\{»\fj?’/\ » VC/YSf]AQJ

‘1.”




6/21/2021 B VERIFICATION

B &, Reset Password

& Logout
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|

Online Service for verification of INADRA ldentity Cards
|
|

Card Verification

Identity Card Number : 16202-6092570-2
Verification Date : June 21,2021

- Start New Verification ‘ .

CNIC Verification

~Name...

Husband Name
Gender s
Count; W of Stayi |
Cltazen Number o
DJ’OB FA
Issue»Date
Date of E‘(pury
Card Type,. '
Present Address
dam:u P L ,um de ual-- I:-
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

. i .
In Ref; to WP No. 5732-P/2020.

Mst: Naila Gul ...... VS.......DEO, (F’emale) S & L Swabi etc.

Next Date of hearing is fixed for 14-09-2021.

- HUMBLE REQUEST FOR AN EARLY DATE OF HEARING AS THE
SUBJECT MATTER PERTAINS TO LIVELYHOOD/SALARY AND
BEING A FEMALE, HAVING NO DEPENDABLE BACKBONE TO
SERVIVE AND BREATH WITHOUT FINANCIAL FACILITY.

MOST RESPECTED SIR,

o

| 1) With due respect, most humbly requested that [ have served the educatlon
department honestly and dedicatedly for the perlod of more than six -

months. Whlereafter my appointment order was withdrawn illogically and
hence the subject writ petition was filed.

2) That two other similar/connected matters were| also pending before this
honorable court wherein stay has also been granted and which have been

lubbed/tagged with'my writ petition No. 5732/2020 and now collectively
are fixed for 14/09/2021. -

3) That since I am bearing continuously the financial hardship being a
woman, having no other source of income and{other hope, because of
having no dependable back bone.

& It is, therefore most respectfully requested that the subject
matter may very kindly be accommedated in an early roaster convenient
to your honor enabling me to get rid of my hardship and financial agonies

and in order to meet the need of justice, Wthh would certainly minimize
my grievances. '

I shall pray for your leng life, health and prosperity.

Thanking you sir, in anticipation.

f\w

\ Mst Niala Gul| (Petitioner/Applicant)
Dated; L\ /06/2021. Contact No. 0345 321 0364.

% g

Yours most truly




BEFORE THE PESHAWAR HIGH COURT PESHAWAR.,
In Ref; to WP No. 5732-P/2020.
Mst: Naila Gul ...... VS........ DEQ, (Fémale) S & L, Swabi etc.

AFFIDAVIT.

- Mst: Naila Gul Daughter of Shafiqullah R/O Village
Turlandi, Tehsil Razarr, District Swabi do hereby| solemnly affirm and declare
on oath that the contents of the accompanying application for urgent/early
hearing of the main Wi‘it-Petit‘ion'in- the subjec‘t m%ltter, are true and correct to the
best of my knowledge and belief and that nothing has been kept secfet or
concealed therein from this august court. )

_DEPONENT.

. :
- Mst: Naila Gul.Daughter of Shafiqullah
. R/O Village Turlandi, Tehsil Razarr,

. District Swabi.

- | 'CNIC No. VK2 02 —40 5%2/5'70 -2
Dated: 21-06-2021, ~ Contact #0845-3135100

]
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2/20/2021 Gmail - WP No. 5732/2020 For submission of comments,

Writ Br <phc.writbranch@gmail.com>

T

WP No. 5732/2020 For submission of comments.

T.message
Writ Br <phc.writbranch@gmail.com> Sat, Feb 20, 2021 at 10:25 AM
To: advocategeneralkp@gmail.com, DAG <dagphc161@gmail.com>, "ADO. LIT" <adeo.lit@gmail.com>,
litigationesekp@gmail.com, DEO Swabi <deoswabi@gmail.com>

Dysr Nied dladam,

pSade pMLWT

URGENT COURT MATTER

Case file alongwith Order of this Honourable Court, is transmitted for information & necessary

compliance at the earliest.
please acknowledge receipt of this Email.

WRIT BRANCH (NQTICE SECTION)
PESILARIIGH COURT, PESHAWAR

“ otz

2 attachments
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21K :

25 WP5732-2020 Mst nalia gul VS DEO SWABI 32PAGES.pdf
- 2052K
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BEFORE PESHAWAR HIGH COURT, PESHAWAR

r

CHECK LIST

o A@M/ . EDOF )fé% & aw

T

‘§.j£ ' Coutezt? /

01 { This petition has been prcsen}& by:

A
02 | Whether Counsel / Petitioner / Respondeut / Deponent have signed the
requisite Jocumenls?

13 | Whether the enuclmenl under which the case/petition is filed mentioned? -

<«

NN NN SA

04 “TWhether the enactment under which the case/petition is filed is correct?

05+ | Whether affidavit is apaended?

06 | Whelher affidavit is duly altested by competen} oath commissioner?

07 | Whether petition/annexure are praperly paged?

08 | Whether annexures are certilied?

09 | Whether certificate regarding filling any earlier appeal/putition on the
subject, furnishied?

10 | Whethcr snnexures are legible?

11| Whether annexures are attested?

12 | Whether Special Pawer of Attomey filed?

13 | Whether Special Power of Attormey attested? »

14| Whether copy of application is delivered 1o A.G/D.A.G?

15 | Whether Appeal, Revision application is within time? '

N

16 | Whether value for the purpose of Court fee and jurisdiclion given in the .

relevant column of the opening sheet is correct? R
17 thlhlcr Power of Atlorney of the Cdunsel engaged is aitested and signed by ' )

. alt pelmonerslappellamslrespundcnts? ‘ . A ___./
18 | Whether complete spare copy is {iled in separate file cover? 1.
19 | Whether numbers of referred cases given/ are correct?
20- Whether petition being sent by post? .
21 | Whether appcallpemlon conlatns cuttu"tgs/ovenvmmg" h i .
22 thther appeal/revisian/ wn; penm;ﬁ is compclenl" =
LT e

33 | Whether list of baoks has been provided at thc end of the petition?

24 | Whelher case relate to this Court?

%5 | Whether case relate to this Bench?




mas]| .

26 | Whether petition drafied by a competeat person? \/
57 | Whether name of Jail in which appellantpetitioner/respondent is confined
given?
28 | Whether copics of annexures are readable/clear? ‘/
L o v o .
29 | Whether Court Fee stamps affixed? . . \/
30 | Whether Court Fee stamps annexed are sufficient? \/
31 | Whether certified copies of imbugned order/decree sheets before District
. | Judge have been filed? y *. % )
32 Whether in view of Order 43 Rule 3 CPC/Rule 2(3) Chapter 4-7, Vol: V of
*| High Court Rules & Orders, nofice along with copy of appeal/petition and
annexures has been sent 10 respondenis? :
33 | Whether Judicial Qfficer whose orders are challenged mentioned al the '
. battom of the panel of respondents? \/
34 | Whether index filed? / .
.35 | Whether index is correct?
36 | Whether copies of comments/rzply/rejoinder provided to opposite party?
37 | Whether addresses of parties given are complete? \/
38 | Whether addresses of parties are complete? 1 ‘/
39 | Whelher list of L.Rs of petitioner fled?
40 | Whether copy of list of L.Rs of respondents as filed before Caurts below or,
N if not, a certificate to this effect attached?
41 | Whether opening sheet filed? . \/
22 | Whether opening sheel is correct / complete? \/
W3 | Whelher approved file cover used? \/ i
44 | Whether separate application filed for each praycr?
45 | Whether separate request has been made for interim relief in writ pelilio;x‘?
26 | Whether security of Rs. 10,000/~ dzpasited with review petition?
A7 Whether review petition filed and certified by the Acvocate who had argued
the case resulting into order review of which is sought?
48 | Whelher purpose of the document filed explained?
49 | Whether respondents sued by name in the CoC? .
~

1t is certified that formalities/documentation as required in the above table have

ta
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Dated:




) BEFORE'THE PESBAWAR HIGH COURT PESHAWAR.

e _
In Ref; to WP No. J 7321’/2020.

Mst: Naila Gul ...... VS...DEO, (Female) Schools & Literacy, Swabi etc.

INDEX
DESCRIPTION OF DOCUMENTS.

- nexpening Sheet |
2. | Main Writ Petition. : - 09-07
3. | Affidavit. | ' - 08
Addresses of Parties. - 09

Copy of the Domicile Certificate and CNIC. LAY llo-U

Copy of the advertisement. “B” 19,

Charge report, Medical fitness and Copy of Service Book. | “D” 8- 22,“"

4
5
6
7. | Copy of the Appointment order as PST dated 27-04-2020. “cr (317
8
9

Copy of the first/original impugned order. “B” l93
10 | Copy of the Departmental Representation. S 9 4 95
11 | Stamp Paper worth Rs. 500/- 96
} 12 | Vokalatnama in original. 497

PETITIONER

%

‘Muhammad Usman Khan

DAY r]‘\] ] ;

28 DEC 20a

. Turlandi
Dated; ‘1.\"){1 2/2020. Advocate Peshawar.

€ Q'xoal \13 .."1: :,.\;'
3‘.8 t'gg

D
Sig slwuxet@ N

Or FICF Flat # C-1 Haji Murad Plaza, Dalazak Road, Peshawar Cily. ~
Cellit 0333913-3699 03005895841.
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

0

Date of Filling:- 27/12/2020 |

OPENING SHEET FOR WRIT BRANCH District: - Peshavwar
Case Type: Writ Petition Nature of Original Proceedings:
Category Code

Review/Contempt of Court in respect of

0 s [4 e T 1T 7]

Writ of: Heabus Prohibition ’ Mandamus Qua { Certiorari ,
Cornus Warranto |
“Form Date interlocutory/ Final Order )
- ‘ Case pertains to
- SB
- DB

A letitioner(s) Name

Mst. Naila Gul T

=J‘_!4Qbife No

0345-3135100 ' R L —

Addresses

Mohallah Shagai Village Turlandi Tehsil Razzar District Swabi

[CVIC Mo

f

16202-6092570-2

Email Address

~

Counsel Jor
| Petitioner(s)

Mulhammad Usman Khan Turlandi

0333-9153699

Flat # C-1, Murad Plaza, I)a[az?:l’ﬂé&:?l, l’é_gmpggr

17301-6004404-9

A Fmail Address usmanturlandi@gmail.com o o N _
| Respondents DEO (Female) Swabi & literacy & others . i ]
Addresses Swabi

 Complained of

( Jriginal Order/ Action/ Inaction ]

e =

Prayer ‘o declare any such withdrawal of un official order which has (aken its legal effect is ugainst the |
plain language of section 21 of the General clause Act and ultra varies 1o the cor

Islamic Republic of Pakistan 1973

To declare the original impugned order dated 15/11/2020 whereby the first/initial appointment

order of the petitioner as PST dated 27/04/2020 was withdrawn as illegal. unlawful. withour

lawful authority, without jurisdiction. un-Islamic and against the norms of natural justice,

To set aside the impugned order and consequent upon thenceforth, direct the r

wstitution of the

espondeniy 1o

o

: _ _ restore the original order of appoiniment of petitioner as PST :7_7”’?_)_'?{’2_02_0,,[,‘:”!/_7}_‘""_/":,

Law/Rules/governing the original | Constitution of Islamic Republic of Pakistan, 1973,
proceedings/ action/Inaction '

Signature:-
FILED TODAY
Depu Strar
28 DEC 202)
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

émm Loved No-7763)>0>|

In Ref; to WP N0/5 7 5 —P/2020.

Mst; Naila Gul D/O Shafique Ullah R/O Mohallah; Shagai, Village;
Turlandi, Tehsil; Razzar and District Swabi............ PETITIONER.

VERSUS

1) Director Schools & Literacy, Education Department,'Khyber
Pakhtunkhwa, Peshawar.
2) District Educatlon Officer, (F emale) Schools & Literacy, Swabi.
....................... RESPONDENTS

Writ Petition under Article 199 of the Constitution of the Islamic
Republic of Pakistan 1973 as amended up-to date.

May it please this Honourable Court:

The petitioner very earnestly seeks redressal of her grievanées through the
instant Writ Petition as under:-

Facts .

 FILED TODAY '
Depurfeegistrar RESPECTFULLY SHEWETH:- )

28 DEC’ Zﬂzﬂ
1) That the petitioner is the bonafide citizen of the Islamic Republic of -

Pakistan, domiciled in Khyber Pakhtunkhwa province, permanent-'
resident of Mohallah; Shagail, Village; Turlandi Tehsil; Razzar,
* District Swabi and belongs to a respectable/law-abiding family of

the locality, having been aggrieved person within the ambu of

4

Article 199 and has every fundamental right, enjoined by the




a

2)

3)

4)

5)

F %ODAY
Depu istrar

28 DEC 2023

6)

&

Constitution of the Country to be enforced in her favour.

(Copy of the Domicile Certificate and CNIC is annexure “A”).

That certain vacancies of Primary School Teacher (PST-BPS-12) in
District Swabi for the year 2020 were advertised and henceforth,

the petitioner while having been equipped with the requisite

* qualifications, applied for the post of Primary School Teacher

(PST-BPS-12). {Copy of the advertisement is annexed as “B”}.

That the petitioner being educationally well qualified and as per
pre-requisite qualification permanent resident of Village; Turlandi,

Union Council/Village/Neighborhood Council “Turlandi Khas”

duly applied for the job/post of PST on the strength of her own

domicile Certificate and CNIC.

That petitioner while having been equipped with the pre-requisite

qualification and requisite skills after observance and fulfillment of

- all codal formalities was properly appointed as Primary School

Teacher (PST) by the competent authority (The District Education

Officer Swabi) in accordance with law vide order bearing No.

1033-39 dated Swabi the 27-04-2020. (Copy of the Appointment

order is annexure “C”).

That in pursuance to the appointment order supra, assumed the
charge dated 28-04-2020 and reported her arri\}al on duty coupled
with the Medical fitness Certificate after assumption of her charge,
the Petitioner served the esteemed department with utmost and
overwhelming zeal and zest and with beyond fondling of her high
ups to the best of her efficiencies whereas no adverse remarks have
ever been assigned to her detrimental to her responsibilities
whatsoever.(Copy of the charge report, Medical fitness and last

attendance sheet is annexure “D”).

That to her astound, the Petitioner, while forwarding the cause of
her esteemed department, conversely to her such dedication and

devotion, was presented with impugned order bearing No. 2912-16 -




7

8)

dated; Swabi the 11-11-2020 of withdrawal of her first appointment
order dated 27-04-2020, depriving her illogically from her bread
and butter without notching any plausible cause of such action.

(Copy of the first/original impugned order is annexure “E”).

That t'he Petitioner while having been aggrieved of the colorful
authority exercised by the respondent No. 2 while passing the
impugned order of withdrawal of appointment order of the
petitioner, agitated her voice/grievance before the esteemed
department in shape of departmental representation under diary No.
2009 dated 11-12—'2020. (Copy of the Departmental Representatidn

is annexure “F”).

That while having been aggrieved of the reluctant and abhorrent

attitude of the department and having no efficacious remedy

_ available henceforth in the prevailing circumstances, the Petitioner.

is constrained to approach this honorable forum for the redressal of

her grievances inter-alia on the following grounds;

GROUNDS:-

That it is strongly contended that at the time of submissions of her
application for job before the mother department, admittedly the
petitioner provided all her residential i.e. Domicile Certificate, CNIC -
as well as educational quéliﬁ’cation and no concealment of a slightest
facts on part of the Petitioner has ever been resorted to and as such her
appoinirnent had taken legal effect and withdrawal of service
appointment order on such flimsy ground is nullity in the eyes of law

to be adjudged by this honorable court as such.

b) That no complaint/representation/appeal whatsoever was ever made by
any opponent candidate either resident of concerned Union Council or

belong to neighborhood Union Council rather the withdrawal of the

appointment order via the impugned order was passed allegedly on

D egistrar,

28 DEC 20z




c)

@

complaint of the elders of the locality and as such, plea of respondent

No. 2 is highly deplorabie and condemnable.

Because the respondents while having been appointing the petitioner
against the post of PST having relying on the undisputed testimonials
of her r631dent1al and educational qualifications qua to the detriment
and exclusion of any suitable candidate being available in the said
Union Council so much so that 04 of the available 05 seats has yet to
be recruited agamst awaitlng ellglble candidate and thus usurpation of
any rights on part of the petitioner is question yet to answered while

the action of appointment of petitioner by the respondents in essence

“affirms the very stance of the petitioner and negates vigorously any

adverse inference in the back drop of promulgated legal and factual

realities.

~

d) Because legally appraised and profoundly worldwide acknowledged

FILED TODAY

un-denounce-able legal principle of “Locus Poenitentiae” is

applicable in the instant case as the services rendered to the esteemed

department for more than 07 months is but the denounce-able evidence

 of the fact that her appointment had taken legal effect and after taking
*

¢)

Deputy Registrar

28 DEC 2020

legal effect the department is having but no option left in its hand to
withdraw its own order and the discontinuation Qf services In the

given scenario is having no pedestal to stand upon.

Because no one should be burdened with the responsibility for the act
of the other and conversely everyone should be burdened with his part

of obligation. In the instant case it was the responsibility of the mother

department to satisfy itself as to the prerequisite criteria of residence of

the Petitioner at the time of submission of documents. As after
observing legal effect of such order any adverse action or inaction
would be illegal as an order beside being illegal in essence in principal

can never be rescinded on the touch-stone of accepted norms of natural

justice.




7.

/

| nbb%m
Deputy. ‘egistrar‘

208 DEC WA

g)

()

f) Because “no one should be condemned unheard” which contrariwise

can be interpreted as that “ both parties to the issue must be heard
thoroughly” is the standard norm of natural justice which in the comity
of nations in the present era of democratic predominance is but
uhivocally and vigorously inculcated globally by the courts of law
while on the touchstone of this acknowledged legally, ethically,
globally and even on the benchmark of religious rites and ceremonials,
which has utterly been disregarded and discredited in the instant case |
and before withdrawal of appointment order of the peti.tioner , she had
been not provided with any opportunity of hearing for the defense of
her ;,tance which is mockery played on law on part of the concerned

department.

Because the impugned withdrawal order passed by the District.
Education officer is fraught with impalpable i.n'ﬁrmities of factual as
well as legal score as on the pretext of hearsay of the people of locality
without any legal inquiry probing into the matter and providing with
the petitioner any opportunity of for her plausible explanation is
deplorable as well as condemnable and is liable to be brushed aside as

such.

h) Because no notice or explanation whatsoever has ever been issued and

0

similarly no regular inquiry has been conducted and as such
irresponsible attitude on part of the department is unjawful without
tawful authority, without jurisdiction, ﬁn-lsl-amic, unconstitutional and
against the norms of natural justice and hence untenable in the eyes of

law, liable to be set aside.

Because the action and inaction on part of the respondent No. 2
proclaims its own malafide which is contrary fo Article 4, 25 and 27 of

the Constitution.




~ i >
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j) That further submission with the prior permission of this honorable
. court would be advanced at the time of hearing the petitioner at the

bar.

It is therefore humbly prayed that on acceptance of the
instant writ petition, this honorable court may very graciously be
pleased to hold and declare;

A) To declare any such withdrawal of an official order which has taken
its legal effect is against the plain language of Section 21 of the ‘
General Clause Act and ultra-varies to the Constitution of the
Islamic Republic of Pakistan 1973.

B) To declare the original impugned order dated 15-11-2020 whereby
the first/initial appointment order of the petitioner as PST dated 27-
04-2020 was withdrawn as illegal, unlawful, without lawful
authority, without jurisdiction, un-Islamic and against the norms of
natural justice.

| C) To set-aside the impugned order and consequent upon thenceforth,
| direct the respondents to restore the original order of appointment
of the petitioner as PST dated 27-04-2020 forthwith.

D) Any other remedy which deemed fit and appropriate in the
circumstances of the case and not specifically prayed for may also
be extended in favour of the petitioner just to meet the ends of
justice.

- A
PETITIONE

FILED TODAY

Deputy Registrar

28 BEC 2073 Muhammad Usman khan
' Turlandi
Advocate Supreme Court

Through;

Note:- No such like application has ever been filed before this august court as

. . ¢
per instruction of my client.
List of Books.

i) Constitution of Pakistan 1973.
i) Civil Servant Act 1973,
v) Any other law Books according to need.

Muhammad Usman Khan
Turlandi
Dated:- j\ \A/ 12/2020 Advocate Peshawar.
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- BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

| In Ref; to WP No. 5 7“5;2?/2020.

Mst: Naila Gul ...... VS......DEQ, (Female) Schools & Literacy, Swabi etc.

~ AFFIDAVIT

.1, Mist: Naila Gul D/O Shafique Ullah R/O Mohallah; Shagai,
Village; Turlandi, Tehsil; Razzar and District Swabi, do hereby ’solemnly affirm
and declare on oath that the contents of the accompanying writ petition are true
and correct to the best of my knowledge and belief and nothing has been kept
secret or concealed therein from this august'court.
| DEPONENT.
Mst: N]Jaila Gul D/O Shafique Ullah

Identified By: e CNIC No. 16202-6092570-2
/ Mobile # 0345-3135100

MuhamrQ:ma Khan

Turlandi
Advocate Supreme Court of Pakistan.
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BEFORE. THE PESHAWAR HIGH COURT PESHAWAR. |

In Ref; to WP No.«)j 75 2P/2020.

Mst: Naila Gul ...... VS...DEO, (Female) Schools & Literacy, Swabi etc.

MEMO OF ADDRESSES

PETITIONER.

Mst; Naila Gul D/O Shafique Ullah R/O Mohallah; Shagai, Village; Turlandi,
Tehsil; Razzar and District Swabi. '

~ VERSUS

RESPONDENTS.

1) Director Schools & Literacy, Education Department, Khyber
‘Pakhtunkhwa, Peshawar. _
2) District Education Officer, (Female) Schools & Literacy, Swabi.

PETITIONER
Through;
: Muhammad Usmari Khan "
: Turlandi
Dated;a)g’\ll 2/2020. ‘ Advocate Peshawar.
FILED TODAY
Deputy Registrar

26 BEC 2020

s
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DOMICILE CERTIFICALL,
| ?}k:", | S.NU'

AB"!G"" *

R

3
("‘J

¢ wan I

&
: P .
, A/A:Oa (olsl; SIDIW of S\\a #'C(//l
declare that i was born of parents who are permanenlly domiciled in North West Frontier Province

havung belonged to it by birth/settled in it. | was born in Vlllage !“5,0" *W"l‘
Mohaliah <\\“c“ S Tehsil Sw/a\ol of District SWABI.

—_— . Sign&%’gjﬂ% Applicant

Dated_/& I_ob_12007

; ' Noile - Gl

Pursuant to the declaration filed by

S/D/W of ﬁ%ﬂ&é domiciled i;t/h?Nor‘th West Frontier Province

it is hereby certified that the said 7‘\/44/ A 6

is born of parents who are permanent rasidents-of Morth, West, Frontier, Province, having

belonged to it by birth / settled in it.

I have satisfied myselfifrom personal knowledge%enﬂeatson that the above declaration

‘
1

is true and certify accordlng|y.

el . '
Given, this &j__ day of__-C,?.._ 1200 > B / \ /l

r——_—'—_ﬁ-—.

REVENUE OFFICER

COUNTERSIGNED S TopITERHOR,

LN
. "/. \\ :\
ATTESTED TO BB. ‘ \:
. rRUE COPr :\ )LLQE)I .-: '

~

"’?\Pho e‘graph
ofthe
applicant

No / /? 248 | DOR(S). Datd 7/5_ ! 6 /200)

s aied

-

4 s——p— S

-
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DISTRICT EDUCATION OFFICK(FEMALLE) SWABI
(Office Phon~ & Fax No 0938280339, emisfswhbi@yahoo.com)

APPOINTMENT O% PST (FEMALE)

FEGEERES
© cal

L v e

' ~ - ’ Y %)
Consequent upon reconunendations of the Departmental Selection Committee Issued

ide this office No:1015 Dated 22-04-2020, appointment of the following caadidates is

hereby ordered as Primary School Teacher (PST) BP. §-12 purely on merit against the

vacamt posts on adhoc

(13320-960-42120

given belove with effect from the date of taking over charge after vacation and reopenin

Union Council ba.\'ed policy for one year contract in BPS-12

-) @Rs:13220 (fixed ) plus usual allowance as admissible to them under
the Rules and existing policy of the Provincial Govermment on the terms and conditions

o
{

i

t

i

[}

of .sjclfnols in the best imergsl of 1)[.1411)!’1'(: service. i
S.4# Name ‘ Father Name ) l‘.:lgloN : Date of CNIC No Total PLACE OF -
UNCH. H E
- b B lscore | POSTING
P MUIAMMAD | THANDROU 20:031991 | 1620273685876 | 126.85 | GOTS No.2 Kaddi
- __,_\)3',3/_ e I NAWAZ ..
|2 UM MUSSAIN TIANDRGT 123970993 | 1620343200870 11287 | CEPS No.1 Dodher |
, HAANY AFIMNAD I
3SADART T ADANMKIAN CHIANDROT | 13:02-1990 | 1620335986036 | 110,33 | GGIS No T Kaddi
4 | SHEEMA ALVZAMAN [ THANDKOU ! 01-04-1988 | 1620293973930 | 109.82 GGPS No.4 Dodher [
| BEGUM :’
| YASMEEN | KIIAN :
6 | SANA TILA SWABERHAS | 25.02-1993 | 1620278776998 | 127.39 | GG IS No.2 Swabi
B KIIAN MUIAMMAD !
7 | NAZIA 1QBAL SWABUKIIAS ) 12-11-1987 | 1730180836052 | 125.93 | GGPS No.3 Swabi
MUHAMMAD T
8 |AFSHEEN | ZATIR ZAIDA 06-01-1995"| 1620283037858 | 123.76 | GGI'S Patahar
: MUIIAMMAD A ) i Zaida
9 [SARA | 'NISAR CTEADATT T 3050051900 | 163037011587 L 12308 [ GGEE Nadt Zais
UROOU MUHAMMAD |
l""m SAFIANAZ TABDUL 77 7ZAIA T 7| 04-0151992 | 3830209754000 | 122.76 | GGYS NoZ Zaida
\ C NAEEM o
11 | NABEELA | ABDUR ZAIDA 20-04-1986 | 1620245982026 | 118,77 | GGPS No.2 Zaida |
RASHEED N Y .
12 | SHAGUFTA | FAZLI PANIPIR 08-10- 1990 AGR0218039138 | 13128 ] GGP'S No.l :
NAZ WAHID ’ o \ ; Panjpir i
[ 13 | RUQQIA HAMD UR PANIPIR \ b\ 3710162157444 | 12649 | GGPS Ismail Abad
BIBI REIIMAN 3 Darra
14 | SARA MUITAMMAD | PANIPIR l 5 4 6 1620289892858 | 126.38 | GGI'S No.1 Darra
ZUBAIR ZUBAIR - e S
15| ANNUM ALTAF SALIM mm\: |<)t>4 110194773420 | 11391 | GGPS No.2 Saleem
ALTAY ITUSSAIN o I P A Kb
16 | STIAZIA SHATHAMAN | SWABI 05 05-1987 | 1620288617916 | 127.10 S Muhammad
D KIAN MANERI L I Sardar Kote PP
17 | ZAINAB FAQIR NABI [ SWABI 20-02-1996 | 1620287810081 | 118,10 | GGPS Seen Khel !
N MANLRI !
TAQIR MANLRL R ~ I
I8 :&%m RO7Z) KIIAN | BAMKINEL 02-0(,-1992\ 1620206728360 | 12739 | GGPS Bam Khel

ATTESTED TO BE:
TRUE orYy
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i‘{'l"l\ll\‘: :3\ lslll-l,lrlll\{l,\n\' BAMKITL, 19-01-1992 mzuzssslnso’:t'[ 112.26 | GGPS Bam Khel ,
- bt i : .
SHADAR ™ '\\m:y.\i& T TANDR T TE0sT90 | 162030539213 | 106,23 | GGPS Fhanda I
R R B T G ACLLAMMAD | ' B .
:l,\lt\ AM SIRTAT PABAINI 16-63-1995 | 1620207403652 | 107.530 | GGPS NoJl Malik
- Lo, *,IR! A RUAN . Abad [
1= I NOSHARBA \l)'lll{.\\\\'\’,\l{ MARGHUZ, 03-03.1996 { 1620216677570 129.67 | GGPS Serui Banda °
| AN LY
- - PR Marehiuz
23 1 MELENAS 1% T — - - S PRV PPN ISl R
- ‘. HNAZ | sIyap SHATI 03041989 | 1620241063826 | 120,37 | GGPS No.3
b MUHAMMAD | MANSOOR Shabmansoor
24 I\\’]"‘Sill\ S T H o v - — A
11 A SHANIENAN | ANBAR 26-10-1994 | 1620169650816 | 137.18 | GGP'S Na.l Shickh
25 | SADIA SARFARAL | Dheri
. Gl‘m K‘“f\‘N‘“l\’- ANBAR L-04-1993 1620142340550 | 125,91 | GGPS Zakrya
26 | SADANY ALLAS = _— o Khurd
,\{scu,\u ALLASGHAR | BEKA O1-12-1988 | 1620198231672 | 122.81 | GGPS Nabi
{737 | SABAWOON AT —
1 Al N MUNFA B =
P ‘uus‘;s,(hlw BERA 20-03-1991 | 1620148062118 | 110.04 | GGPS No.1 Beka
28 THUMATGUL TFAQIR GUL [ IATBAT ™ e el e s — -
PAQIRGUL | aatadl 10-05-1992 | 1620189499800 | 123.10 | GGP'S No.2 Jalhai
. . [
R S : .
29 | ASIFAS MUTTANIN AL e s i : R |
/ ,\l i \l Ii\\'i:lllllt\\.:lu\l:\l) JALRBAL f l)?_:[lrl-wq_} lﬁzﬁ}l‘)’/‘)'lf\llﬁ 120.97 | GGPS Sherutiah "
R L N AR | TR : W
0 \II)RA TR AT 1A - ‘ S Banda
| ' n\llls“\l;:\m'm s 2R-03-1996 | 1620139247862 | 120,96 | GGI'S Saifoor
UST[SIDRA NAZ [18TAN RIS — o gemom oo o 4o Banda daibai
L patapan | 15-07-1990 | 6110172418912 | 124.26 | GGP'S No.3 Jalsai
32 [ ZABUS T TSAlrur T - — :
SAMA REIMAN JEHANGIRA 105111995 | 1620183601896 | " 116.63 | GGPS Tsmail Abad
337 —WU'/..MA‘ T PERVE, e ; Jehangira
PERVEY. KHA-\"L JLHA:‘\GII{A '] 20-05-1991 ) 1620111472002 | 115.90 | GGPS Aladher
34 | 1ABIBA HAMEE qE < -
KIAN R;sum,{g UR | KUNDA 01-02-1995 1 1620118055132 | 118.37 | GGPS No.2 Thund
33 l\ﬁ:::”\ . AMAN KHAN | LAHOR WEST | T4-16:1993 | 1620101568326 | 13376 | GOrs Dabl é
YR TL N .
_ ( . i P S I _Koroona Lahar
i 36 | LUBNA JAMIL KUAN | LAUOR EAST 1 10031988 | 1620166816758 12782 1 GOGOMS Labor
E 37 | SHABEENA \\ll!\l:lill\ ) éﬂfbii‘i?f\i‘"i‘” 02°05:1994 | 1620155367036 | 133.297 GGPS Umar Dhok |
h 1L 3
T [P Ty Ll e o | L Eahor y
} 38 ::..t[l\'r\{\ls SANAULL AU MARKI 01-08-1995 | 1620190113308 | 118,09 | GGPS No.2 Manli
. [>23 i .
39 ] ASMA SULTAN MATANI 24.04-1993 1 1620190339706 | 11881 | GGPS Sheikh ah: l.
SULTAN BANADAR ~ | CHANGAN )1 118.8) Fl:f);{lis:\...\il b l
40 | SHAZIA AZIZ KIIAN | TORDIIER 01-01-1996 | 1620129728116 ¢ 118.11 \(‘.m‘s Na.l -
NAZ Tardher 1‘
| D al | LAILA ZAFAR TORDIIER 13-03-1996 | 1620198605796 | 117.46 | GGPS Suhbat l
ZAFAR 1IQBAL Banda Tordher |
42 [ SAMINA ATIMAD GUL | TOPLWEST | 05-01-1987 {) 1620305838216 | 118.38 | GGPS Sher Baz
|
AHMAD _ N\ Wanda_
43 | ZEENAT SAID TAIIR | GABASK TR-Q4-19R% | 1620268278191 | " 12247 | GGPS Kund
S 111 2 ISR IV W VN I v T S B
44 | SHAMA ZANIR SHAL | GABASY) {\)]J 995 | 1620261929798 | 112.92 | GGPS Sarkoi Bala
o P LATIIR . e NUZON S R F
45 | NADIA KIALIL UR | GABASNI- Q{ N -19K9 | 3790552030452 1 109,64 | GGPS Gabai
- KHALIL REIIMAN : :
46 | MARYAM | ITUSSAN GANDAT /" '\1 D1-1993 | 1630221846294 | 118.81 | GGPS No.2 Gandaf
JADOON NAWAR ‘ e Dhero o
47 [ SHUMAILA | SARFRAZ GANDAT 20-08-1992 1 6110195916236 1 115,11 { GGPS Shamas j
KIIAN KIIAN ' Khan Banda 'l
48 | SIIUMAILA | MUIIAMMAD | GANDAF 01-01-1989 | 1310131985510 | 11Y.58 | GGPS Shamas :
TABASSAM | BASHIR Khan Banda _:
49 | NASIRA FATEHN KIIAN | BATAKARA | 2[-02-1987 | 1620224203224 [ 112.32 | GGPS 1lemiet
KHAN . _

ATTESTED TO BR
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CAUSILA BIBE | SUANLIEE ¢ [BATSKARA | 22011989 | 1620189735096 | 107.73 | GGPS Batakara : ',éii
< A~ MOnD ‘ 4
/f"'%‘l FAIZA MUHAMMAD | BATAKARA | 06-02-1988 | 1620272332626 | 103.94 | GGPS Batakara
. ¢ PARVEEN | GIlAUS L — — e —
S22 | MAMOONA [JAN FALABAT 08-03-1980 | 1620299897130 | 11443 | GGPS Khazana ‘
: JAN MUITAMMAD
55 | UZMA BIBI | ABDUR RAUZ | GANI 22-11-1995 | 1620306167926 ¢ 115,78 | GGI'S Gani Chatra
CHATRA Gadoon I S
5S4 [ SEEMA SARTAJ ASOTA 30-12-1990 | 1620245916210 | 119.42 | GGPS Speen Kani l
SARTAJ SHAR X
55 | NIBIIA MUMTAZ ALL | ASOTA 26-08-1990 | 1620264278044 | 113.99 [ GGP'S Gangodher |
SIIAN SHARIF .
S6 | SAFIA SABZ AL ASOTA 17-12-1993 | 1620218616180 | 109.18 | GGPS Rafig Mwl
KIBAN KIIAN SHARI o
57 | TAHIRA ALIFKIAN [ CHECK NOBIT | 03:04:1997 [ 3710513397688 | 111.98 | GGPS Fazal Abad }
BIB
S8 1 SARAT T MUHAMMAD [CCK NoDI | 510621993 | 1620225168560 | 110.98 | GGPS Mansabdar f
AKBAR ISMAIL .
{ s9)I Nana GUL [SHAFIQ | NARANII 30-11-1991 | 1620260025702 | 103.58 | GGIS No.l
' ULLAL : v Naranji
60 | ALIANAZ [ FARDULLAN [ PARMOLL 7 1 15:05-1994 | 1620306319616 | 127.72 | GGCMS Parmoli Ll
KHAN ¢
61 | AQELLA RAJWALL PARMOLI 05-01-1994 | 1620405924322 | 123.61 | GGCMS Parmoli. 4
KITAN A
02 [ AZRA RAJWALIL PARMOLI 05-04-1992 | 1620405829514 | 119.35 (‘(‘l’b Mehr Ali ‘ :
_ NASEEM KIAN _ ~ ‘
63 | HINA BIBL, | JAN PARMOLI 23-03-1995 | 1620258032119 | 109.65 | GGPS Khesha | '
) i BAHADAR : ) I P T —
64 | NAZIA Mian SARD. . 1 01-01-1990 | 1730160072839 1 129.90 | GGPS Fazal
Mchertaj Gul CHELNA ‘ Rahim Banda !
| 65 | RAISIIMA | ZIA ULLAIT | SARD CIINA | 20-03-1595 | 1620146093470 | 123,17 | GGPS Ouch l
| : GlL, Khwar o ,
I {)(; g:ﬁ:—M_A T ZIARAT Slll thiL JA?\;/‘; |§-_(]3--|i)“)-l ](,?:(ii_(}g"iéﬁgfl()' |i§.37 G ( P Adam Abad '!
ZIARAY KIJAN : o
67 |NEELAM [ AZ1IZAuR 'Siil’z'\‘vix'_ 15-05-1990 | 1620201742308 | 129.39 | GGPS Shah Dher
AZIZ RETIMAN Shewa ; s
68 | GULNAZ MUIIAMMAD | SHEWA 02-04-1985 | 3520254263386 | 12294 | GGPS Guady ] 5
SARDAR SARDAR Shewa i A
JOYIA |
69 | BUSHRA HAMEED SIHEWA 10-01-1990 | 1620405852938 { 120.17 { GGY’S Shah [)};u- I
| I HAMEED GUL 5 Shewa i
70 § € ATIMA SARZAMIN SLEWA 02-04-1993 | 1620406015346 ' 13.40 { GGPS Gondy, \ ’ *
' vl Shewa | A
71 [ 1HRA SAEED KIAN | SUDHER 13-02-1995 | 1720190461950 | 136.59 | GGPS Unwan ; k:
] o i ) I X o 1Abaw ; é
72 | SA1QA MURAD ALT | SUDIIER 20:06-1987 | 1620193383316 | 115.68 | GGPS Sano Chek 4
ANJUNM KIIAN o _________,\?__ ey Yar Hussain . l 2
73 | IrUM - MOIAMMAD | SUDITER 0|-0v|-199:b 1620102008058 | 109.65 { GGPS Urmal : B
| IRSHAD IRSHAD . /\’ Dheri o :
74 | FARYAL SAADULLAN | TARAKAL \ 10- -'iw 1620405757194 | 122,04 | GGPS Managi
___IsAAD KIIAN \\ QU
75 | SUMAYYA | FAZLE TURLAND! ﬁ-UNWG 1620248204192 1 130,71 | GGPS No3
] TAWAR /,\) Turlandi
76 FATIMA " SHER TURLANDI LON3~|996 1620106039340 128.67 | GGPS Khuro
‘__5_ HUSSAIN HUSSAIN ' Banda Turlandi
HAFS . Yar lussain  /
L7 stann S NAWAR | 01-04-1990 | 1620180450504 | 13338 | GGPS Qazi Abad
!_ 7% SABA Yar Hussain
[ AKHT AR Gul budshah | fast 02:03-1992 | 1620177215268 | 131.65 | GGPS Qazi Abad |
P T e e —e—— S S !
l 7 MARYVAN | InTIAZ Yor lussain I ) T
'i\' L / | ALIMAD Last OE-04-1992 1 1620135985988 | 12432 | GGPS Quri Abad
L B U e |

ATTESTED TO BR:
TRUE, COFY
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'55‘.\\.”'.\] I - m\'.f:‘ Iiu\;;h?\ - o .
LIAQAT AL st 10-07- 1089 1 1620123136804 1 116,58 § GGPS Qazi Abad
LIAQAT ,
. T \-:I?_im:\.nn I T e B
ASTA INAM ULLAN | st 01001996 | 1620169338910 | 116,28 | GGPS Quzi Abad
SaBA T Sanen var aseaia T TTTTT T e
N 5. B Ssii N N
SALENL | MuBAMMAD Wext OF-04-1994 [ 1620195068136 | 125,64 | GGPS Am‘in Abad
ZALIDA MURAD ALY “"k'\:'“““'” m-m 1996 | 1620118699740 |23 16 | GGPS Aman Abad
i N Y o ' e
CSALWAT ] SHER ALL T it 02 o 120190354810 | 120.07 | GGPS Aman Abad

UZMA ZEB | DAULAT 70 v ussin

Wl 02-04-1993 mm 3196052 | 119.94 | GGPS Awan Abad
A7 (Ul. - “Y:ll'”l.‘.:‘.' ’ /ls .
AZRA | MUNAMMAD | w0 (m 011990 m.wn 3896722 | 117.80 | GGPS Aman Abud |
SEEMA UMAR Yar Hussain /
HAYAT BAYAT Wesl \ 06 13 19 \I\QZ()Z())'?SIIIOK F15.79 | GGI'S Awan Abad

Her

Y
e e

TERMS AND CONDITIONS:-

No TA/DA is allowed.

Cherge Reports should be %uhmmud o all cogkerned.

1ppmnlmcnl 1$ purcly on lcmpumr\ ,.md Adhoc basis for a period of one vear alter r(,opuum.. of -

hools as all schools have heen closed due to COVIL19 §: amergeney in the hipht of nnl:hmuuu

issued by the B lementary & Sceondary Education Departiment KP. Vide No:SO(GYLE&SED/] -
4872020 dated 29-03-2020.

[

Pan

‘.

They will take over charge after the expiry of vacation & Reopening ol Schools (Ref: 17 & Condition
\0 03).

U

Appmnumm 1s purcly on temporary and Ad hm basis for a period of one year.

They should not be hamkd’ovc: chargeril Thelr Gge ERECEds 35 (Thifty Fivty arbelow 1§ (1 ighteen)
years. :

o

Appointment is subjcet o the condmon that their Certificates/Degrees must be verified by the office

of the undersigned from the concerned Boards/Universities/Institutions the fee for which will be

paid by the candidates. In case anyone was found at any tme/stage having produced bogus
documents, their appointment shall be cancelled and they will further be treated as per prevailing
law and rules.

If any meritorious candidate is deprived of appointment by this order, the appointment order of the

lowest candidate in merit shall be withdrawn and adjustment order will be reviewed accordingly as

per merit.

Voo Their servicss are b thln,’\n lermination on one-momd prior néice rom cither side. In case of

resignation without nétice their one-month salary shadl be lorleited w2 Government ircasary.

Their pay shall not N drawn unless this office issues a eertificate to the unti! their documents are

verified by this the ul[xu of the undersigned and their pay release is issue by this oftice.

11. They should j join theif posts within 15 days of alter the expiry of vacations, In case of failure 1o join
the post within 15 days after the expiry of vacations (Opening of Schools, Ref: T & Condition
No:03), their appointment shall automatically stand expired and no subscquent appedd cte. shall be
entertained.

2. Health and Age Certificate should be produced from Medical Superiniendent belore taking over
charpe.

13. They will be governed by such rales and regulation as may be issued from time o time by the

Government,

14, Their services shall be terminated at any time in case their performance is found unsatisfactory

during their service period. In case of misconduct they shall be prpcceded apainst under the refevant

rules issued from time o time

’ : : ol m\lmu and
15, Their appointment is adhoe and school based. They w1ll have to serve at their place ol p

P

—
their services are not transkerahle 1 any other \hllm‘n ‘ )
6 /\ppuinll-nunl is purcly on union Council based merit, il any candidate [rom wrong Union counel

have been appointed erroncously, her r appointment order will be withdrawn in the best interest of
pextweritorious uu.J:d.;uATTESTEE To Bn‘
TRUE\COFY

op g e g ———

Scanned with CamScanner
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£ 17. Posting/adjustment on the advertised/available  vacancics is the discretionary powers of the

Appointing Authority and no onc- has the ripht to claim for .\d;muncnl at a specific school. ) _
18. In casc of sepularization | their inter-se- -senjority shall be determined on the basis of their merit .
aking over charge shall not aflect their inter-se- -seniority.

~ position and the date ol t
19. They will receive Nine (9) months in-service mandatory prolcssional training arranged by
PITERITE. ' ?
. (SOFIA TABASSUM) "
DISTRICT ENUCATION OFFICER
U (FEMAL I‘ZSWMH

Endst: No. /033~3T___/DA-UPST I appointment / Dated__L7_[ L, 2020. ,

Copy for information to lhc -

SDEOs FFemale Swabi/lahor/Yopi and Ra//ar
ADIEO (B&AQ), Local Office.
Officials concerned.

1. Dircctor Elementary & Sccondary Education Khybcr l’akhlunl\hwa Pcshawar.

; 2. Dcputy Commissioner Swabi. : :

: 3. District Monitoring Officer (IMU) Swabi. ' -

f 4, District Accounts Officer Swabi. . U : i
5 A 2V
6.
7.

o

Master filc. IR A ' o \ ,
' DISTRICT I'ZIQT .:A/‘QQ: { OVFICER

- ATT. gSTED TO BE :
TRU, CQPY ’ ,

Scanned with Canumnm
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97 | GLTA-8539 | 22-Jan-18 | 22-Jan-19 kemari  |Kotlajam Moro
98 GLTA-8535 22-Jan-19 22-jan-18 Kemari Kotlajam Moro
99 | GLTA-8599 22-Jan-19 | 22-Jan-19 xemari Daulatpur Dautatpur Awaiting Unloading -
100 | GLTA-8603 22-jan-19 22-Jan-19 Lemari Daulatpur Daulatpur Av/aiting Unloading
101 | GLTA-8613 22-jan-19 22-jan-19 kemari Chakpirana Noushehro Feroze
1 V-0049 N/Benz 56 KL ) BWK (LCC-1} Demand already received on 20 Jan 18 -
2 °} 860401 Volov 44 KL BWK (LCC-1) Demand already received on 22 Jan 18
3 882312 Hino 4G KL “BWK (LCC-2) Demand already received on 22 Jan 18
4 GLTA-8556 Hino S2 KL BWK {LCC-1) Demand already received on 22 Jan 13
5 882341 Hino 40 KL Sultanabad (LCC-1) o
<> 6 882334 Hino 40 KL FWL{LCC-1) T : -
7 | GLTA-8532 Hino 52 KL FWL (LCC-1) RN
8 | GLTA-8598 Hino 52 KL FWL (LCC-1) S
9 860479 Volov 44 KL FWL{LCC-1) :
10 882286 Hino 40 KL FWL {LCC-1)
11 | 882353 “Hino 40 KL ' FWL (LCC-1)
12 | v-0059 N/Benz 52 KL T RWL(eC1)
13 860359 . Volov 44 KL Sultanabad (LCC-2)
14 GLTA-8588 Hino 52 KL Sultanabad {LCC-2) '
15 { v-0215 N/Benz 52 KL ,  BWK({LCC-2)
16 882006 Rnit 40 KL L FWL(LCC-2) -
17 860353 Volov 52 KL _ FWL(LCC-2)
18 882344 Hino 40 KL FWL {LCC-2) -
19 W-0058 N/Benz 52 KL FWL (LCC-2) |
20 | GLTA-8592 Hino 52 KL FWL (LCC-2) ]
;
i
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: : OFFICE OF THE MEDICAL SUPERINTENDENT DHQ TEACHING HOSPITAL SWARL ”
) \
: Telephona & Fax #: 0938-920047 ("
dhqmchxngho:piulswabumu aom / .

V4 -
MEDICAL CERTIFICATE p
: omcias Neme . ST NAAL G e A
s th-u--alll‘aalmw
Father’'s Name : MR, SHAFIQ ULLAH
Religion : 1SLAM
Residence KALUDHER.P.O KHAS KERNAL SHER KALL, TESHIL
BRAZZAR.DISTRICT SWABI
Date of Birth : 30/11/1991
Exact height : 37

Mark of Identification : M U\RLoJv Qf 6&7%52&0

J AL

’

Official Signature

..

Signature of Deptt: Incharge:

Seal of Deptt: Incharge:

i do hereby certify that | have examined MST. NAILA GUL is a candidate for employment in the office of
the DEQ (FEMALE) SWABI__and cannot discover that he/she had any disease communicable or other

constitutional infection or bodlK) infirmity except
QUL

| do not consider this as disqualification for employment in the office of the AS ABOVE_(PST)

- fb/l-i« sge according to hi$/her own statement is 28 and by appearance about TWENTY EIGHT {28) years.

Left/Right hand thumb and fingers impression:

ATFESTED-F0 B
1RUEf COP)




L rtment | R e R4 Y D{L “
cpa : -
P I*f."l"“*l‘b’a‘.l_i ]

Grade 1 to 15 (Non Gazetted)

41 TESTED TO
TRUH COFY

Designation éig E __ BPS !3

|
i3 , \
|

Date of appointment

Price Rs. 250/-
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:' 7. Date of Birth by Christian era as . ) ‘1
: nearty as can be ascertained: 3v-01-19581 ——e Ky
ﬁ |
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8. Exact height by measurement: €. 3 : ,!
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ORDER Consequent upon the recommendation of DPC issued vide
DEO (F) Swabi endorsement No. 101-5 dated 22-04-2020, miss Naila
Gul is hereby appointed as PST #12 purely on merit on ad-hock UC
based policy for one year contract in BPS # 12 (13320-960-42120)
fixed plus usual allowances as admissible to her under the rules and
existing policy of the provincial government vide DEO (Female)
Swabi endorsement No. 1033-39 dated 27-04-2020.

1\;3”' Cosdk V
V{Iu SDEO-(f) Razarr.

ATTESTED TO BE:
TRUE COFY




- ANNEXURE-£_.

DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fox No 0938280339, emisfswobi@yahoo.com)

ce T T The Competent Authority advertised various District cadre posts
.. including Primary School T eacher Posts. The primary School teacher posts were advertised om__
T 1Y Uhiion Council Baséd s per presently prevailing roeratmmont policy. You (NAILA GUL Dj0™
2 %" Y SHAFIQ:ULLAH) have applied to Union Council Naranji (Swabi). You were appointed at
"~ 1. &No.59 in GGPS No.1 Naranji vide order Ends:: NO. 1033-39/DA-1/PST F Appointment dated
L 27.4.2020. : -

Wi A complaint against your appointment in Union Council Naranji was
. . lodged by the elders of Union Council Narnji dated 28.10.2

[ 020. According to the statement of
: ' e the elders your.appointment is illegal. You are not JSrom Union Council Naranji.
: - * 3 _' ~ In the light of . complaint lodged against you by the elders of Union
. {Council “Naranji, You were provided the cha

I, , mce of personal hearing vide lester
< .. " Ne, 2763/Estab/DA-Vapj 12.11.2020. :

including your original CNIC, father’s CNIC and husband’s CNIC.
R R S You appeared before the committee on 7.11.2020. You, confessed
ao T ~yourself thdt yoie bélong 16 Union Council Turlandi. Union Council Naranji is'neither a natjve

: ... Union Council ror adjacent. Union .Council of Union Council Turlandi. Therefore, your
"+ appointment in Union Cqunc__i{ Narngji is wrong.

[ Y

CUTRIE NOW, THEREFORE, in exercise of the powers conferred under Section
R ] jjgzeﬂ‘i;emui&congin‘orgs of appointment of PST (Femalejorder to withdraw your
- appointment with' immediate effect in the best interest of the public,

(SOFIATABASSUM) B
- DISTRICT EDUCATION OFFICER .
. " (FEMALE)SWABI .

Dated Swabi the 1y ’I 1 72020

¢ Copy Jorwarded for inforniation and waction to the- .
. District Accoumts Officer Swabi.
PR R + | Deputy Commissioner Swabi.
AR 0 A bz"str}-iici Monitoring Officer Swabi, .
'} 3.7, SDEO (F) Razzar '
4.~ Officials concerneddTTESTED TO BE:
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%ﬁj THE WORTHY DIRECTOR,

=~ ELEMENTARY AND SECONDARY EDUCATION,
9 550 ] KHYBER PAKHTUNKHWA PESHAWAR.

2912-16 dated Swabi the 11-11-2020. passed by the kind District

/ "’L , Departmental appeal.against the original impuened ordér bearing No.

Education Officer (Female) Swabi. Communicated to the appellant dated

15-11-2020 whereby the first/initial appointment order of the appellant as

PST dated 27-04-2020 was withdrawn add on acceptance of this appeal,

the impugned withdrawal order supra dated 11-11-2020, may very

graciously be set-aside and the appellant may be reinstated in service with

all consequential back benefits.

Respected Slr,

Y

2)

3)

4

That the appellant is the peaceful and law abiding citizen of the
Islamic Republic of Pakistan, domiciled in Khyber Pakhtunkhwa and
belongs to a respectable family of Village Turlandi, Tehsil Razarr,
District Swabi having to enjoy and has every legal and constitutional
right duly protected by the command of the Constitution.

That the appellant while being equipped with the requisite skill and
qualification, legally entitled as such and after observing all codal
formalities, was properly appointed as Primary School Teacher (PST)
in accordance with law vide order bearing No. 1033-39 dated Swabi
the 27-04-2020, passed by the kind District Education. Officer
(Female) Swabi and since then, after assuming her charge, has been
serving the esteemed department with great zeal, zest, and enthusiasm
and no adverse remarks whatsoever has ever been assigned from any
quarter to the appellant.

That the appellant was greatly shocked and surprised to get the first
foriginal impugned order, bearing No. 2912-16 dated Swabi the 11-
11-2020, passed by the kind District Education Officer (Female)
Swabi, Communicated to the appellant dated 15-11-2020 whereby the
first/initial .appointment order -of the appellant as PST dated 27- 04~
2020 was illogically withdrawn without any legal/good reason.

That the appellant while aggrieved of her fate and colorful exercising
of power and jurisdiction by the local authority, prefers this
departmental appeal for setting aside the impugned order supra inter-
alia on the following grounds. AFFESTED TO BB

{ AUA LT
CROUNDS: sl v




lawiul a,uthonfv without jurisdiction, un-Islamic and against the
norms 6F natural justice, hence liable to be set-aside.

B) That the appellant has served ‘the esteemed department with great
zeal and zest having no stigma on her service career but her
spotless service has not been taken into consideration at all,

C) That no complaint whatsoever has ever been brought against the
appellant either by the public or by the colleagues or my immediate
officers and prior to the impugned order no chance of personnel
hearing has ever been bestowed upon and it is the demand of
natural justice that no should be condemned unheard.

D) That the appellant has been victimizing at the hands of political
figures and such interference and interverition in the services of a
public/civil servant is not warranted by the law on the subject and
also against the law of the land and natural justiee.

4 ,

E) That the appellant has been serving continuously/ceaselessly since
her appointment and illogically, the appellant has been pushed in
between two fires in- lieu of her loyalty, honesty, devotion,
dedication, hardworking and punctuallty

F) That the appellant will be hxghly grateful 1f a chance of personne}
‘hearing is given. s

, It is therefore humbly prayed that on acceptance of this
appeal the impugned order dated 11-11-2020 may kindly be set-
aside and the appellant may very graciously be reinstated in service
with all consequential back benefits in order to meet the ends of
_Jjustice.

Appellant

e

Mst: Naila Gul Daughter of Shafiquliah
R/O Village Turlandi, Tehsil Razarr,
District Swabi.

Dated 10-10-2020. Contact # 6345-3135100

AfTESTED 1O BE
TRUE COry
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR
" - . e A
| B )
In Ref; to WP No.__ . ' 07.2020.. S
.- , .
4
Mst: Nadia Gui PST......VERSUS..... Director General Education efe,
| N s’
i a
’ Stamp paper worth Rs. 5006/-

Fl ; {ODAX . - IR DL S

' Deputy Registrar |
28 DEC 202y 3 | ]
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Writ, Pcutlon No 5732—}’/202() A

‘Mst. Naila Gul D/O Shaﬁque Ultah R/O Mohallah Shagai Village

, Turlandi Tehsil

Razzar District Swabi............ooooo o Petitioner
- VERSUS
1. Dircctor Elementary & Secondary Education Department Khyber Pakhtunkhwa
Peshawar
2. District Education Officer (Female) E&SE, Swabi................... Respondents
INDEX
S# | Description of Documents Annexure Page
1 Parawise Comments - 01-03
2 | Affidavit * - 04
3 Regnlatory Act-201H1 - "A" 05-12
4 Advertisement - "B" 13
5 Final Merit List of Union Council Naranji .o"ct 14
6 | Final Merit List of Union Council Turlandi sarp” 15-16
7 | Reply of Departmental appeal to Director e 17-18
8 Complaint against appointment in U/C Naranji pn 19
Deponént

Cell No.0301

- CNIC NO. 16202-0893178-1
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. @

i .
RN

Writ Petition No. 5732 P/2020

Mst. Naila Gul D/O Shafique Ullah R/O Mohailah Shagai Village, Turlandi Tehsil

Razzar District SWabi...........cccooet viiiiiinii e Petitioner
VERSUS
1. Director Elementary & Secondary Education Department Khyber Pakhtunkhwa,
Peshawar
2. District Education Officer (Female) E&SE, Swabi................... Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 & 2

Respectfully Sheweth,

. PRELIMINARY OBJECTIONS.

1. That the petitioner did not apply neither to he native Union Council nor adjacent Union
Council and was appointed in wrong Union Council, therefore, her appointment order
was withdrawn, hence the petition is not maintainable.

2.That the petitioner has no locus standi or cause of action to file the instant petition.
3.That the instant petitioﬁ is badly time barred and not mgintainable.

‘4. That the petitioner has filed the instant petition just to pressurize the respondents.
5.That the petition is bad for misjoinder and non joinder of necessary party.

| 6.That the petitioner has not come to the Court with clean hands, hence_ not maintainable.
7.That the petitioner has concealed the material facts from the Honourable Court.
8.That the petitioner is estopped by her own conduct to file the instant petition.

9.That Rule 3 (2) of NWFP Civil servants (Apptt:, Promotion & Transfer) rules,
1989, authorize the department to Iay down method of appointment qualification and
other conditions applicable to post in consultation with S&GAD and Finance
Department.

10.That, the writ petition is not maintainable ii the present form and also in the present
circumstances of the issue.

Facts:-

1. That para relates to the bonafide residence, domicile, belonging to a respectable/
law obiding family of the locality and fundamental rights of the petitioner. All
these cannot create any right of the petitioner to be appointed in the Union

Council which is neither her native Union Council nor her adjacent Union
Council .

2. That according to the Khyber Pakhtunkhwa (Appointment, Deputation Posting
and Transfer of Teachers, Lecturers, Instructors and Doctors) regulatory Act,
2011, section 3(1)" The Vacancy of Primary School Teacher shall be filled in
from -the candidates belonging to the Union Council of their permanent residence
mentioned in their computerized National Identity Card and domicile, on merit
and if no eligible candidate in that Union Council is available where the school is
situated,such appointment shall be made on merit from amongst eligible
candidates belonging to the adjacent Union Councils.




:" ® \ - @
T

Provided tﬁatLon availability of a vacancy, a Primary School Teacher,
appointed from adjacerit:Unioi Council‘as referred to in this Sub-Section, shall be
transferred against a vacani.post in a school of the. Union Council of his residence
within a period of fifteen days". . .

The respondent No.2, District  Education ~ Officer (Female) Swabi,
advertised various district cadre posts including the posts of Primary School
Teachers, for which last date of submission of applications on prescribed form
was 10.06.2019. As per advertisement general condition No.! candidates having
Domicile and computerized National Identity Card with permanent residence
Swabi can apply. otherwise applications cannot be considered. In case of Primary
School Teacher vacant post, candidates belonging to the permanent residence of
the Union Council where the school is situated can apply , if no eligible candidate
in that Union Council is available where the school is situated, such appointment
shall be made on merit from amongst eligible candidates belonging to the adjacent
Union Council. "Application form after cut off date will not be entertained.
Change in permanent address in CNIC after cut off date will not acceptable. The
petitioner violated section 3 (1) of the Regulatory Act, 2011 and Section (1) & (2)
of the advertisement. Therefore, she was mistakenly / erroneously appointed in
the school which is situated in Union Council Naranji, because she opted Union
Council Naranj. Union Council Naranji is neither the native Union Council nor
the adjacent Union Council of the petitioner. Regulatory Act, 2011, advertisement
and merit lists of Union Council Naranji and Union Council Turlandi are annexed
as A,B,C&D.

3. That the petitioner violated Section 3 (1) of the Regulatory Act, 2011 and Section
(1) & (2) of the advertisement. Therefore, is not entitled to be appointed. She did
apply to Union Council Turlandi post. She only applied to Union Council Naranji.
Therefore, she did not deserve to be appointed in Union Council Naranji, because
neither her native nor adjacent Union Council.

4. That the petitioner neither apply to her native Union Council nor adjacent Union
Council. Therefore, the appointment order extent to the petitioner was illegal, so
was rightly withdrawn.

5. That the appointment of the petitioner was a human error, which was rectified
rightly.
6. That the withdrawal of appointment order was in accordance with law, regulatory

Act, facts, policy and advertisement. That withdrawal order is also self
explanatory.

7. Incorrect, hence denied. She was provided the opportunity of show cause and
personal hearing but she failed to defend her case. The petitioner filed the appeal
to the appellate authority on 11.12.2020, which-is time barred. The petitioner did
wait of the decision of the appellate authority and filed the writ petition pre
mature on 24.12.2020. The petitioner should wait for reply up to the period of 90
days. Thus writ petition is illegal and not maintainable.

8. Incorrect, hence denied. The petitioner did not wait of the decision for the period
of 90 days. Thus writ petition is not maintainable. The petitioner is not aggrieved
person at all because she did not wait for decision on appeal for the period of 90
days. Therefore, she has no cause of action to file the instant petition and the
petition in hand is liable to be dismissed with cost inter alia amongst the following
grounds.

Grounds:-

A.  Incorrect, hence denied. At the time of first apply for test to third Party Fair
Testing Services (FTS), the: petitionéi” did not submit a single paper with the
application form, She violated the-fegulatory Act, 2011 and advertisement 2019.
Thus she concealed the material facts. She opted Union Council Naranji instead
of Union Council Tlurlandi’ This is a forgery on part of the petitioner. The

FILED \Y
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appotntment was madc on her false. statement . Therefore, her appointment order
was rightly withdrawn % "" e

G R :
That the complamt was iodg:,(.d by the mhabitant of Unlon Council Naranji which
is annexed as F. If the petitioner proves that Union Council Naranji is her native
Union Council or adjacent Union Council even today, she shall be honoured.

Incorrect, hence denied. The Union Council Naranji is neither her native nor
adjacent Union Council. Thus she has no right to be retained into service in that
Unton Council. Furthermore, she herself opted that Union Council her native
Union Council and has committed forgery.

Incorrect, hence denied, The rule of locus poenitentiae is not applicable in the
instant case, because the base provided for order by the petitioner is illegal." Rule
of locus poententiae (Power to recall an order) will not be applicable. In case in
which basic order is illegal." Same is reported in NLR 2005 TD (Service) 286:
2002 PLC (CS) 1093 2000 PLC (CS) 1260: 2000 SCMR 9027: PLD 2000 LAH
253: 1999 SCMR 2089:1998 PLC (CS) 389. locus poenitentiae will not be
attracted, when employee got the appointments through back door. Reliance is
placed on 2001 PLC (CS) 121 & 2000 PLC (LC) 1172.

No perpetual rights could be gained on basis of such illegal order. Principle of
locus poenitentiae would not apply to such case. Same is reported in 2005 SCMR
1040. As the appointment order of the petitioner was illegal due to her
conccalment of facts and forgery. Therefore, the discontinuation of services in the
given scenario is having high pedestal to stand upon.

Incorrect, hence denied. It was the responsibility of the petitioner to opt a correct
Union Council according to the terms and conditions of the advertisement.

Incorrect, hence denied. The  petitioner was issued a show cause and also
provided the opportunity of personal hearing but she badly failed to defend her
case. The withdrawal of order was issued after observing all the codal
formatities. Thus appointment order was withdrawn according to the norms and
principl¢ of natural justice.

Incorrect, hence denied. The appointment order was based on incorrect
information provided by the petitioner. It was also a violation of Regulatory Act,
2011 and advertisement.

Incorrect, hence denied. Show cause was issued and opportunity of personal
hearing was provided to the petitioner but she failed to defend herself.

Incorrect, hence denied, Malafide in this particular case is out of question. The
appointment withdrawal order of the petitioner was in accordance with law, rules,
facts. policy, advertisement, regulatory Act,2011 and Articles 4, 25 and 27 of the
constitution.

The respondents seek permission of the honourable court to raise other points/
grounds on the day of hearing this case,

In view of the above stated submissions, it is earnestly requested that the writ

petition may very graciously be dismissed with cost in favour of the respondents.

d
irector E&SE
Khybef Pakhtunkhwa Peshawar
District Edu. Officer £ Dire
. lep Ctor
(Female) Swabl Kb ,;:’z &S d’)’Educ
hr ”’ h aimn




BEFORE THE PESHAWAR III(‘II COURI PESHAWAR.

\vg BEFORE THE PESIIAWAR IIIGII COURI I’ESIIAWAR

Writ Petmon No.5732- P/2020

Mst. Naila Gul D/O Shafique ;Ullah R/O Mohallah Shagai Village, Turlandi Tehsil
Razzar District Swabi.................. .......... e Petitioner

VERSUS .
1. Director Elementary & Secondary Education Department Khyber Pakhtunkhwa,
Peshawar

2. District Education Officer (Female) E&SE, Swabi............... ... Respondents

AFFIDAVIT

I, Fazle Khaliq, (Litigation Officer) office of the District Education Officer
(Female) Swabi on the instructions of DEO (F) Swabi, do hereby solemnly affirm and
declare on oath that the content of para wise comments submitted by the Respondent
No.l & 2 is true and correct to the best of my knowledge and belief, nothing has been

concealed from this Honourable Court.
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CNIC NO. 16202-0893178-1

Cell No0.03018351107
Advocate General of Khyber
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AN .
ACT "
to regulate by-law appointments, postings and transfers of teachers
serving in primary, middle, secondary and higher secondary
~ schools, lecturers in colleges and instructors in technical institutions
and doctors in health facilities.

Preamble.---WHEREAS it is expedient to regulate by law appointments, postings and transfers at local level, of teachers .:

serving in primary, middle, secondary and higher secondary schools, lecturers in colleges and instructors in technical

institutions and doctors in health facilities and to ensure the availability of teachers.in schools. lecturers in colleges and '_ .
instructors in technical institutions-and the doctors in health facilities, and to regul ate deputatzon of doctors abroad; and fo’

. provide for matters connected therewith or ancﬂiary thereto;
It is hereby enacted as follows:

1.-  Short tltle, agghcatxon and commencement ---(1) This’ Act may be called the Khyber Pakhtuukhwa (Appomtment

Deputatlon, Postmo and Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) It shall apply to teachers serving in primary, thiddle, secondary and higher secondarv cchools. lecturers in
colleges as well as commerce colleges and instructors serving in technical institutions and docters serving in the health
 facilities in the Province of the Khyber Pakhtunkhwa, o

1 ?&"-—W‘?‘in
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2. Definitions: 1) In thm Act unless the context othermse requnes the foilowmu €xpr essions‘ shall have the

meamngs hereby respectlvely asswned to them that is to say, . : S
e " (a) “Commission” means the Khyber Pakhtunkhwa Public Service Commission;

~(aa) “cdllege” means a degree 'colleg.e-;.

_' b “docter” means a doctor scrving'in the health facility;

r . o : (c)' - "Governmént’f means the Governmgnf of the Khyber Pakhtunkhwa;
(d) “health facilities” mean all health facilities established and managedlﬂby_Govemm(:nt to p.ervidc

medical facilities to general public; =~ /

(e) “lecturer” and “instructor” respectively means a lecturer or an instructor serving in a Technical
Institution as well as in a college, as the case may be; g

.“pfescribed” means prescribed by rules made under this Act;




: . Development.Center in the public sector imparting technical educat

e e 2 A2)-w . Words and-phrases-used in-this“Act, but not defined, sh

g) ‘rules” mean the rules made under this Act; .

“school” means school in the public sector including. primary, ‘middic, secondary School, higher

secondary school or an institution of equivalent level imparting education through any system or

medium of instruction in the public sector;

(h).

(i) “teacher” means 'a'teacher of primary, middle, secondary or higher Sécondary school; and

Coaget

()  “technical institution” means and includes a. Commerce College or Government College of

Management Sciences or Technical Institute or Technical and Vocational Training Center or Skill
tion to students leading to the award .

of adegree or a diploma or a certificate. ' o <.,

all'have the same mieanings &s respectively assigned fo

them under the relevant federal law or provincial law or any other statutory order or rules for the time being in force.

~

3. Appointment, posting and transfer of primarv school teachers.---(1) The vacancy of primary school teacher shall
be filled in from the candidates_ belonging to the Union Council of their permanent residence mentioned in t heir
Computerized National Identity Card and domicile, on merit and if no eligible candidate in that Union Council is available
‘where the school is situate, such appointment shall be made on merit from amongst eligible candidates belonging to the

_adjacent Union Councils:

7 }\‘ _
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Piowded that. on avallabxhty of a vacancy, a.primary school tcacher appointed from ud_]aLt.”‘iI L‘mon ‘Council, as

‘referred to in this sub-section, shall be transfe:red a"amst a, vacant po;t in a >chooi of the Umen Council of his residence
within a period of ﬁfteen days. ’

(2) . | ‘Upon marriage, the primary schooI teacher on request may be transfel red to the school in rhe Umon Councxl
. where hxs spouse, ordinarily resides, subject to the avallablhty of vacancy.

(3)

The primary ‘school teacher shall be transferred to other school thh,n the Union Council on completlon of

-tenure as. may be prescribed or before.completion of tenure, sabject to-the policy of rationalization for maintaining-certainy- - - -

students teachers ratio, if any.

4)

Government shall within 2 period. not exceedmg one year of the comumencement of this ‘Act, make

arrangement for posting of all the primary school teachers appointed prior to coming into force of this Act. to the schools of

their respectxve Union Counuls or adjacent Union Councils, as the case may be.

4.

Appomtment of doctors, lecturers, instructors. subject specialists and teachers on adhoc basxs.—--(l)
Go vernment may, throu0h the competent authorities make adhoc appomtmmt on me*u against the vacant posts of doctors

st s s, NP AT e K e e
RPN R .
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J
‘ Initi.y Justing, ... (1) The doctors, Iectt.u'ers', i'nsrructors; Subject Specialist of teache
e be first bosted in the periphery of the zone against%}_vhose Quota they have pe
for a period of at least three years,- . - L

TS. upon thejr ap
nd they sha)y

POintment shal] ~ -
10t be transferred

*
>

21 recrujted, a

\
.

(2) ~ Upon €Xpiry of the tenure as referred 1o in s,ub-éectiozi (1), transfer shall be ade onjy
. e Substitute - o SR : ' o :

6 Deputation of Doctors.---( 1) Go vernment may a
- their entjre Service, for a period not ¢xceeding three years:

Upon the availability of

llow deputation abroad for )] Categories of d'octozs only once n

2y | Deputétion to “Foreign Servjce» Wwithin Pakistan shaj) pe Permissible only j;, Tespect of medjca) officers
period not €Xxceeding three years: - _ : S

for a

-

R

Provided ¢
deputation abroa

7




lecturers, instructors, subject specialists and teachers, falling within the purview of Commission, in a district concerned
from the domicile holders of tbat‘_}jisti’ict for a period of one year or till the arrival of recommendees of Comymission,,
whiche ver is earlier ‘after fulfilling the pre-requisites’ of giving wide publicity in the-press. On assumption of charge of posts
by recommendee of thc.'Commi_’ssiQn, the services of such ad hoc appointee shall stand automatically terminated: . !

~Provided that if no suitable and cligible candidate is available in the district concerned for appointment, then the :
candidates belonging fo the neighbouring districts shall be considered for appdintment in the order of their merit. , :

-
.

(2)  Save as the appointment made under proviso of this section, “ad hoc appointee™ shall serwe in the district of
his domicile. ' ' I

(3)  The post of a doctor, lecturer, instructor, subjé:ii"é‘.iﬂé‘@:ialist or leac.'héAr ‘who proceeds on training or long leave
may be treated as vacant post for the purpose of contract or contingent appointment- till the return of such employee from
training or long leave and assumption of charge of the post: -

$

AProvided'that the period of such training or long leave shall not be less than one year and no a

ppointment on contract
or contingent shall be made on the post which may fall vacant for a period less than one year. :




(2) -, Any doctor selected or permitted for postgraduate medical traiming shall be tre
may be entitled only for stipend fixed by Government from time to time for such training.

.
.

ated on leave without pay and

A{3) . A doctor selected or permitted for postgraduate medical training
Government ensuring that upon completion of his studies for which he was initi
three years in the district of his domicile and in case of no h-availabil'ity_ of a pos
for three years in the rural area, - ' : :

shall provide surety. bond prescribed by
ally selected, shall compulsorily serve for
tin the district of domicile, he shall serve.

N

: (4)' _For the purpose of sub-section (3), the doctor shall also provide guarartee of two government officers.

(5)- In case of violation of sub-se

ction (3), Government shall serw
- resumption of duty, failing which the amount

e one month notice upon the doctor for ]
shall be recovered from him or from the guarantor, as the case may be.

r

8. Provisions ---The provisions relating to doctors in section'7 -

relating to doctors épplv-to lecturers and instructors.
of this Act shall

ttatis mutandis apply to lecturers and instructors.

9. Act to over-ride other léws.---’[he provisions of this. Act shall have effect notwithstanding any 'thihg contained in
any other law for the time being in force.. ' - .
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- © 2014 Provincial Assembly of Khyber Pakhtunkhwa All
: nghts Reserved.

10. . Jurisdiction barred ~--Save’ as. provided ‘under the Khyber Pakhtunkhwa Civil Servants Act, 19/3 (Khyber

‘ Pakhtunkhwa Act- No. XVIII of 1§;3) the Khyber Pakhtunkhua Civil Servants (Appeal) Rules, 1986 and the Khyber

Pakhtunkhwa - -« . . . Service R +*" Tribunal - Act, - . 1974
(Khyber Pakhtunkhwa Act No. iof 1974), no order made or proceedings uqdertaken under this Act, or the rules made there
under or any officer authorized by it shall be called into question in any Court, and no injunction shall be granted by any
Court in respect of any decision made, or proceedmgs taken in pursuance or by any power conrerred b\ or under thIS Actor

‘ the rules

"111.‘ Removal of dnfﬁcultxes ---Government may by order prowde for the removal of any. d!fﬁgu}.v Wthh mzy anse in .
giving effect to the provisions of this Act.. :

12. Power to make rules. ---Government may make rules for carrying out the purposes ofthls Act,

X -
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so sl o o Father Hame '::: e Gender | Domicke | st | tesr | seow | emsc | toral Semre ::n:: :::: .E{c :"/ ;: t:::.:: .z:..? 0.::h hont 'ﬁ :': :‘:: ::; :;: - ’:,’, :: o | '?l‘colAa[I, ,::,:, ::;: REMARKS/
’ PST Female Final Merit List
T T o ° UC TURANDI , No. of Posts =02 E , ‘
1 335070141 [RUXHSARA BEGUM [ SR MUSSAIN 14021991 12040182308 [Fenate  [Swabi 690] 9S00 15.33[ 850 1100 15.45 0.00 35 4 35.00 0.00 0.00 0.00 000 65.79 68! 133.788 |REFUSED
2 35037122 | aaarea FAZLE TAWAS Swath 795] 1050 15.14} 813 1100 14.78 0.00 3652 4200 34.78 0.00 0.00 0.00 0.00| 647 66| 130.706
1 HUSSAIN Q1996 1620406099340 [Femaly  [Swadl 810| 1050 15.43 783 1100 14,24} 4a4| 550 16.15 - 1745 2200 1586 0.00 0.00 0. 0.00 61.67 67| 128.674|MARKS CORRECTED
4
. 15060153 | DUR MARIAN SHAF| ALAM 03.01-19% 10406142058 [Femate  [swats 827| 1050 15.75| 762| 1100 13.85| 424| 550 15.42 1836 2100 ;'21.49 0.00 0.00 0.00 0.00) 6251 65] 127.511{MARKS CORRECTED
5 I50E9263 | MUNAZZA BEGUM  [HATRAT KHAN 17111990 162022000026 {Femate  [Swats 679 300 15.091 307} 1100 14,67 430| 550 15.64 914 1200 15.23 633 900{ 3.52 0.00 0.00| 0.00] 6415 551 119.148
€ ISORES [SASAMAT KHAR  liukaM KiAN 1041y 1620277006592 [Feerute  [Swath BBI| 1050 16.93] 845| 1100 15.36| 411| 550 14.95 3.63 4 18.15 0.00 0.00 0.0¢ 0.00| 6539 s3| 118392
7 15064508 | RONAQ SHAH TAJ AL SHAH 03-05-19% 1620249045444 [Fernsle  [swath 685| 1050 13.05 85| 1100 10.64| 340| 550 12.36 645 1100 17 727 uog| 331 0.00 0.00 0.00 51.08 62| 113.080
. 35065475 |soma pMEaR 111995 1tsionfieme  [swant 7s2| 1050| 14.32| 734 1100| 14.44] 347 550 1262 725 00| 1338 0.00 0.00 0.00 0.00 $4.56 s8] 112.560
_ 1y IS0UHEA |SHAISTA TRSUAD | Swabi 703| 1050 13.28 629 1100 11.44| 302| 550 10.98 1709 2300 14,86 866 1200 361 0.00 0.00 0.00 §4.28 56] 110.278
.
10 15067661 50014 GIR |ouna v 01041997 1670269038612 JFomute  [swedh 836 1050 1592 71B| 1100 13.05| 400| 550 14.55 631 1100 11.47 0.00 0.00 0.00 0.00| S$5.00 s5| 109.997
11 ISOI0161 [BIIRA AFSAR a5 SAK a2 1] Swat 738| 1080 14.06 S56| 1100 10.11) 778| 1500 1037 2 4 18.50 597 soo| 332 0.00 0.00 0.00 8636 53| 109357
12 35062221 [ONASHEEN SASIN KHAN 0811950 162007053008 [Femste  Jswabi 758] 1050 18.44| 672 1100 1222 308f S5O 11.20 1298 1900 13.66 884 1200| 3.68| 766| 1200| 3.19 0.00 000 5839 49| 107394
v TSOESE6 | sutalda saleorn sobom uiah Swabtd 822] 1050 15.66 731 1100 13.29| 305 550 11.09 695 1100 12.64 0.00 0.00 0.00 0.00 52,67 53| 105675
14 M t Va1 1IC6ATSEIE | Femate Swatd 511 3% 1202] 717} 1100 13.04| 311) S50 1131 543 1100 9.87 716 1100 3.26{ 80| 1200( 3.38 0.00, 0.00 5187 43] 101.872
15 " 1an da Jiwabe s13| 8s0| 1207 S75| 1100 10.45| 291 550 10.58 523 1100 9.51 0.00 0.00 0.00 0.00| 42.62 53| 101616
16 35066802 [ONTRA WAL LS EH 1408-37%4 120405903282 [Fermzle  {Awabl 830| 1050 15.81| 7s0| 1100 13.64] 438) 550 159 0.00 0.00 0.00 0.00 0.00| 4527 56| t0OL373
1?7 15018590 |sara oax HAZRAT IWAN 18031945 162002045076 [Fermale  [Swabi 793) 1050 15.10| 814| 1100 14,80, 0.00 4037 4700 1718 0.00 0.00 0.00 0.00} 47,08 53| 100.083
u 15063373 {Gun 4ADAN SHAUKAT ALI 04001993 1620006116340 [Femate  [Smadi 764| 1050 14.55] 706} 1100 12.84] 370| 550 13.45 303 4 15.15 0.00 0.00 0.00 0.00| 5599 | 99993
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1 savvD YID. 04041993 162029764841 [Famale  [Swabl 725} 1050 13.89( 61§| 1100 11.18] 369f 5SSO 13.42 77 L] 18.85 . .00 0.00 0.00 000{ 5734 Q) 99336

E 3500302 [JUSHRA WAHAS [ NOOA L wiAsAR 01041386 1020206679822 [Femate  [Swatd as7] 850 10.75| 61S| 1100 3118 0.00, 2028 3900 20.77 0.00 ©0.00 0.00 0.00| 42.70 ‘56 9_8.104

n QAMAR AL 2 Swabt 6691 1050 1274 25| 1100 13.1B| 246 S50 895 661 1100 12.02 618 S00| 3.43| 811 1200| 333 0.00 0.00 s3.70 4az|- 95,700

22 ISOBI1 | ALQAF REGUM MUMANMAD AMIN 20001588 1720108205488 [fermale  [Swabl 472] B850 1L11|  634] 1100 12.62| 2B8| S50 10.47 667 1100 1213 0.00] 744 1200| 3.10 0.00| 0.00] 4942 451 94424

» FS06ES 71| GAHZADE SHAH  [FAZAL RANI $HAN Swatd s81| 900 12,91 571] 110¢ 10.38| 350| Ss0 12.73 571 1100 10.38 0.00 0.00 0.001 0.00| 46.40 48]  94.402

k) AS067041 | RANT KAUSAR SARDAR HUSSAIN Swatd 589 850 13.86 £26] 1100 11.38| 321 SSO 11.67 816 1100 14.84 0.00 0.00 0.0 ¢.00 51,78 40| 91.749

5 33067703 [sAvuA QAMAR AL 30061993 QKIS [Fernake | Swabl 655 1050 12,500 684| 1100 1244} 298| S50 10.84 630 11060 1146 0.00 0.00 0.co 0.00 47.22 42f 89,223

% 33067233 | NErLAM NAVEESH :A':‘“::“" " marans 1620262140132 [Fomate  [swatd 768 1100 139s| 7s52| 1100 13.67| 379 S50 13.78 0.00 0.00 0.00 0,00 0.00| 142 46 87418

7 15066397 JSHAN RURH s 0208194 126094 [Fermale  Swiabh 721| 1050 13.73}  781| 1100 14.20( 342] 550 1244 0.00 0.00 0.00 ©.00| 0.00( 4037 a7{ 82370

] € KALSOOM noyvism 1627790930 [Fomste  [Swadd 743 1080 14.1S| 6BO| 1100 12.36| 781} 1200 13.02 0.00 1019 1360 .1.75 .05 a ©.00 0.00 0.00| 43.28 a3} 81.279
. A 06111980 162096652284 [Fermale  |3wabd 606| 8S0 14.26| 740 1100 13.45| 330| SSO 12.00 ¢.00 597 900| 332 .00 0.00 0.00{ 43.03 44| 87030

3 15063361 FAYESHA INEMAD ALI 03.02-1997 1620006169622 [Fermale  |Swabd 610| 1050 11.62| 706 1100 12.84| 337| 550 12.25 0.00 0. 0.00| 0.00 oo 3671 43 85710

n 35007297 [F ARHLENA BECUM  [FAZAL LA MANAN 15121995 162040KICH 226 [Fernale  [swabl 699| 1050 13.31] 696| 1100 1265| 368| 550 13.38 Q.00 0.0 0.00/ 0.00 0.00| 3935 45| 85351

32 AMIN AN 002199 1740522426074 [termale  [Swabl 791| 1050 1507 729| 1100 13.25| 3s8) 800 2.70 0.00 0.00 0.00; .00 0.00| 33.02 42(  80.021
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R PO,

.. By :

' DISTRICT EDUCATION OFFICE (FEMALE) SWABI .
"+ (Office phone Fax No 0938280339, emisfswabi@yahoo.com) -

" No3edi /DA-IfFile/ reinstate/ Dated ')7/1/. /2021

" The Director S
. Elementary & Secondary Education S
- Khyber Pakhtunkhwa Peshawar. : ' S |
Subject;-  DEPARTMENTAL APPEAL,

. Memo:'- .-

R

. Refevvrence'_t‘b your good Office Letter No. 6801/F .No.566/F/ Appeal Swabi

" . datéd Peshawar the 24,12.2020 the subject cited above, the requisite report and comments are
as under. L : a ‘ Co
‘ 1: Admitted to the extent that the appellant is domiciled in Khyber Pakhtunkhwa and #
-+ belongs to v_illagc‘ and union council Turlandi, Tehsil Razzar, District Swabi. A Distriét

- cadre posts including PST posts were advertised through daily news papers in the year

1

2019. PST posts were advertised union council Based. The appellant did not apply to

* ¢ her native unjon ¢ouncil. She belongs to union council Turlandi but applied for PST

*.-post to union council Nardnji, which is neither her native union'council nor her adjacent
. -~ union.council. She was yrongly-appointed against union council Naranji post vide

Endst. No. 1033-39 at S.No. 59. Then a complaint against the appointment of the

. appellant was lodged y the elders of union council Naranji. The appellant was
.. proceeded and a speaking order of withdrawal was issued.

2. That the appellant did pof apply to her'native union council. She applied to out union

'+ | council and she was wrongly appointed there.

3. Thatfie appellant does not belong to union council Naranji and union council Naranji is
- also not adjacent union council of union ¢ouncil Turlandi. Thus her illegal appointment

.

order was withdrawn.

." That the appellant is not an aggrieved person at all because she does not belong to union
. council Naranji. -Union council Naranji is also not an adjacent union council of union

, council Turlandi. Thus she has no cause of action to file the instant appeal and the -

. appeal in hand may be dismissed inter alia the following grounds. -

" A. Incorrect, hence denied, the Impugned order, whereby the first appointment order of

the appellant as PST dated 27.4.2020 was withdrawn is legal, lawful, with lawful
-authority, with jurisdiction and norms of natural justice. :

/) Tha Juring apply and p_rocc's‘s. of recruitment the appellant had concealed the
~ wiajerial facts. - .

H
t
¢
t




Siva

' C lncorrect hence demed she concealed the material facts from the department

D Incorrect hence demed her appomtment order was lllegal thus nghtly wuhdrawn

. E lncorrect hence demed her tllegal order was rightly w1thdrawn

‘ F That the appellam herself confessed she did not belong to the union councnl where

a she was appomted

. Report and comments are submltted for your kmd perusal and
.consideration, ' : .

DlSTRlCT E \ATION OFFICER

" (FEMALE) SWABI .
7& |



District Education ' Officer,

- Femuale Swabi.

Subject:  Complaint Appointment in UC Naranji from Wrong
- Union Council.

- Ry

Tviadam

_ - Pwant to bring into your Kind notice that a teachier Natla
Gul has been appointed at Union Council Navanji but she is resident
of another Union Couincil. She is not from that Unioa Council
Naranji.

|
|
- Itis requested to kindly cancel his appointments  iliegal,, fme;i

give her proper punishment please. i

]
» 1

e L

flders of Adjacent Unton Coincil

i

Naranjt

R, o
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I, Distrlct‘ Educatnon Officer (Female) Swabi do hereby authorize Mr. Fazli Khaliq- ngatlon

_ Officer, Ofﬁce of the District Education Officer (Female) Swabi to attend the Ho?ourable

as under:-
l. g’

i
H
Peshawar, ngh Court Peshawar in connection with filing of para w1se comments in writ

Petition No 5732 P/2020 titled Mst.Naila Gul versus Govt:of Khyber Pakhtunkwa on my

behalf. Hls CNIC No. 16202-0893178-1 and Cell No. 0301-8351107. His specimen signatures are
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone & Fax No 0938280239, emis_swabi@yahoo.com)

AUTHORITY LETTER

1, District Education Officer (Female) Swabi do hereby authorize Mr.Fazli Khaliq Litigation
Officer, Office of the District Education Officer (Female) Swabi to attend the Honourable
Peshawar High Court Peshawar, in connection with filing of para wise comments in writ
Petition‘ No.5732-P/2020 titled Mst.Naila Gul versus Govt:of Khyber Pakhtunkwa on my
behalf. His CNIC No. 16202-0893178-1 and Cell No. 0301-8351107. His specimen signatures are

as under:-

"

FICER

DISTRICT EDUC
(FEMALLE) SWABI

District Eqy. Officdd
“Eemale) Swagf
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

-

In Ref: to WP No.5732—P/202d. .

‘Mst. Naila Gul ......VS....Director E & SE Department KPK c.

Rejoinder on behalf of the Petitioner to the comments
filed by the Respondents in WP No.5732-P/2020.

Respectfully Sheweth:

The Petitioner humbly submits as under:

Reply to the Preliminary objections:

Incorrect. The Petitioner having genuine arguable case on the
score that in response to the advertisement for certain posts of
PST, the petitioner applied accordingly and the respondents
accepted the testimonials of Petitioner and no objection
whatsoever had been raised at that time.

- Incorrect. The Petitioner has a genuine & good cause of action

05 JuL 2021

yL 2021
% |

07l

Signature

5.

and locus standi to file the instant petition hence the instant

- Petition is vigorously maintainable.

Incorrect. The instant petition is fully maintainable and fully -
competent being well within time.

Inco'grect.’The Petitioner has a candid & straight forward stance
having relying on the accepted norms of justice is but optimistic

to aéiquire relief in the instant case from this honorable court
and any alleged pressure game is out of question.

Incoirrect. All necessary parties have fully been arrayed in the
hierarchy of Respondents and the petition is fully competent

having in no way in any want of any other party to be arrayed
in the list of Respondents as such.

Incorrect. The petitioner came to this honorable court with a

genuine cause for the enforcement of her legally vested and

acknowledged rights and is but optimistic with vigor for relief in

her favor. ,
Incorrect. The Petitioner has nothing to.do with any alleged
concealment of facts on her part as she has duly submitted her
testimonials including her CNIC and Domicile Certificate with




85 Jut 202t

10.

the Respondents which‘were duly dceépted and no objection
whatsoever was forwarded at that time.

. Incorrect. Rither Respondents have badly been estopped by their

own conduct as they validly appointed the Petitioner as PST then, and
now on one pretext or other recalling their previous orders which
conduct is incompatible with the equitable rights of the Petitioner and
as such the Respondents badly estopped by their own conduct.

. Incorrect. The indicated rules doesn’t permit the Respondents and

doesn’t authorize them in any way to jeopardize the vested rights of
the petitioner by first appointing a person and then recalling their
orders and thus Playing mockery on the rights of citizen of Pakistan
more so, under the temple of constitutional, Islamic, equitable,
temporal and even ethical phenomena, the Respondents have but no
way to avoid the reality and overlook the vested rights of Petitioner
with a stroke of a pen. .

Incorrect. The petition is fully maintainable within the frame

work of present scenario and form.

REPLY ON FACTS:-

Incorrect. The petitioner violated but no rules or regulations rather it
was the act of the Respondents who duly accepted the testimonial of
the Petitioner including her CNIC and Domicile Certificate and now
on belated misplaced and misconceive grounds recall their previous
orders as the Respondents right from the inception were aware about
the knowhow and whereabouts of the Petitioner but no objection was
raised as such and now on the edifice of malafide intention recalling
the vested rights of the Petitioner which is incompatible with the
accepted norm of justice and equity.

. Correct to the extent that certain post of PST were advertised under

certain rules and regulation but incorrect for the rest of the Para as
the testimonials including her CNIC and Domicile Certificate of the

P&Petltloner were duly submitted to the Respondent department which
bgistrar'eTe accepted and the Petitioner was duly appointed. The petitioner

duly took charge and for a long span of time acceded to her duties
with utmost hard work and dedication and no objection as regards
her reSIdence or performance was raised but at the spur of moments
her semce were terminated on the cause which is not maintainable
more so there were no suitable nominee to the questioned PST post in
the concerned Union Council or adjacent Union Council.

. Incorrect. The Petitioner doesn’t violated any law, rules and

regulations rather it was respondents who violated the fundamental
rights of bread and butter of the Petitioner by terminating her
services on the pretext of illegal and illogical footings as the Petitioner
did apply in response to the advertisement to the vacant post being




r's resident of District Swabi and was duly selected to the post of PST
teacher by the Respondent and now the respondents are violating
their own conduct by terminating her services and their such act
comes within the purview of Estoppel and as such condemnable and
deserve to be recalled and the Petitioner is entitled to re-instated.

4. Incorrect. It were the Respondents who selected the Petitioner to the
PST post and after selection the appointment has taken legal effect
and can in no eventuality be recalled by the Respondents, that is what
the doctrine of Locus Poenitentiae inculcates.

5. Incorrect. The appointment of appointee (Petitioner) has taken its
legal effect and in no upshot it could be withdrawn.

6. Incorrect. The withdrawal order is fraught with impalpable surges of
flaws as the appointment order of Petitioner has taken its legal course
and effect and withdrawal of such order at this belated stage is liable
to be repudiated of being violative of the principle of Locus
Poenitentiae. '

7. Incorrect. The petitioner was condemned unheard and no
opportunity of personal hearing was bestowed upon her more so
appeal is well within time and fully matured.

8. Incorrect. The petition is maintainable as being matured and
petitioner is an aggrieved person as her fundamental rights of service
have been usurped by the Respondents while she has a good arguable
cause of action and the petitioner is sanguine of relief in her favor.

On Grounds:-

A. Incorrect. The Petitioner in response to the advertisement of PST
. scTeachers published by the Respondents submitted her testimonials

FILE .‘Q PA including her CNIC and Domicile Certificate which were duly
egistraaccepted by the Respondents and no objection as to the concealment
05 JUL 2021 of any fact either of her union council or any material fact of her

Union Council whatsoever and did not commit any alleged forgery or

in any way indulged in giving any false statement rather the matter of

fact is that she was duly appointed by the Respondent department

and now on one pretext or other is amenable to withdraw her

appointment order to appoint their blue eyed ones in her stead.

B. Incorrect. The underlying matter of fact is that while in response to
the advertisement published by the Respondents for recruitment to
the PST posts, the Petitioner moved application along with her
testimonials including her CNIC and Domicile Certificate for

recruitment to the mentioned post being resident of district Swabi,




&

¢« which testimonials in glaring way crystal clarifying the fact that the

) Petitioner was the permanent inhabitant of Turlandi Union Council
but Petitioner was not stigmatized for any alleged concealment of any
fact then as her testimonials were in the possession of Respondents,
who duly appointed her to the said post and now terminating her
services for such matter of fact is against the accepted norms of
justice.

C. Incorrect. The matter has viciously been discussed in Para A & B
above.

D. Incorrect and hence denied. The Rule of Locus Poenitentiae is

- applicable with its full grace and power. The respondents recruited
the petitioner to the post of PST while duly accepting and adhering to
her fulfillment of her pre-requisite criteria for the said post after.
taking charge and serving the Respondent department for a length of
time, the department is not to be heard uttering her appointment as
illegal as on legal parlance no one could be condemned for the act of
other, now recalling the previously legal order is not mandated by law
and will come within the ambit of Locus Poenitentiae. The precedents
quoted have different matter of facts and in turn different bearings.

E. Denied. Time and again inculcated that the testimonials including her
CNIC and Domicile Certificate were duly accepted and in turn she
was duly appointed and no fact was allegedly concealed either.

F. Incorrect. The promulgated laws, rules and regulations, principles of
© natural justice, equity were taken at stake and thrown away while
recalling the recruitment order as such and no Codal formalities were
complied with which is incompatible to the accepted norms of justice.
The petitioner was condemned unheard and Coram non Judice was
resorted to hence recalling order is grossly illegal and come within the
purview of Locus Poenitentiae. :

G. Incorrect and hence denied. The petitioner provided her testimonials
including her CNIC and Domicile Certificate which contain '
information regarding her native Union Council and hénce no

(DAY correct information has ever been provided as such and the

1 ' _
Incorrect. She was condemned un-heard and the order does not hold
the filed on legal footings.

" ""IIncorrect. Various fundamental rights enshrined by the legislature in
the constitution which are embodied in article 4, 25 and 27 were |
grossly violated by the Respondents and malafide is floating on the




' ( B surface of recalhng order havmg a blrd eye view glance at the
" available record. Ce |

That other factual and legal ground will be agitated at the tlme of
hearing the petitioner at the bar.

It is, therefore, requested that on accepting the instant
case along-with rejoinder, the Petitioner may kindly be reinstated in
- her services with all back benefits and the impugned order be
declared void ab-initio and be set-aside.
PETITIONER

<

: Through.-
Muhammad Ugman Khan
: Turlandi - -
Dated: /o7/2021. - Advocate Supreme Court.

AFFIDAVIT

I, Muhammad Usman Khan ASC, Council for the petitioner, do
hereby solemnly affirm and declare that the contents of the accompanying
rejoinder on behalf of the petitioner to the. comments filed by the
respondents are true and correct to the best of my knowledge and belief and -
nothing has ever been kept secret or concealed therein from this august
court. . , : 1 T

. DEPONENT

Muhammad Usnfan Khan

A Turlandi
Dated: _ /o7/2021. Advocate Supreme Court.
‘ (Council for the Petitioner)

Nokg&f

Certified that the ahove was verified on sotemnly
affirma ion before me in office, IR e

who was .den AT TSI .
Who is personaily ®u




%‘Sémce Appeal No.7763/2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Mst. Naila Gul D/O Shafique Ullah R/O Mohallah Shagai Vlllage ‘Turlandi * Tehsil

Razzar DIStrict SWabi...........viieeer coverieiiieennie e Appellant
‘ VERSUS
1. Director Elementary & Secondary Education Department Khyber Pakhtunkhwa
- Peshawar
2. District Education Officer (Female) E&SE, Swabi................... Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

" Service Appeal No.7763/2021.

Razzar DSt SWAD... .+ rr+eves eeereeeseeneesessees s neneesaees Appella
VERSUS

1. Director Flementary & Secondary Education Department Khyber Pakhtunkh :
Peshawar

2. District Education Officer (Female) E&SE, Swabi................... Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.1&2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant was appointed on contract basis and was at the same capacity
till withdrawal of his appointment order, hence the service appeal 1s not
maintainable.

2. That the appellant was a contact embloyee at the time of withdrawal of his
appointment order and was excluded from the definition of civil servant, hence
the service appeal is not maintainable.

3. That the appellant was neither belonged to native nor adjacent Union ‘Council
illegahty was corrected through withdrawn order, thus principle of locus potantle
is not attracted, hence the appeal is not maintainable.

4. That the service appeal is wholly incompetent, misconceived 'and unténable.

5. That the service appeal is wrong, baseless and not mamtamable it shows no
strong|cause to be taken for adjudication, therefore, the same service appeal is
liable to be rejected/ dismissed. ‘

6. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents. ~

7. That no constitutional or legal right of the appellant has been violated, therefore,
the appellant is not entitled to invoke the constitutional jurisdiétion' of this
honourable Service Tribunal under Article 212 of the constitution of Pakistan. |

8. That the appellant has not come to the Court/Tribunal with clean hands.

9. That the appellant has concealed the material facts from this Honourable Tribunal.

10.  That the appeal is bad for mis; oinder and non-joinder of the necessary party.

11 That the appellant has filed the instant appeal just to pressurize the respondents.

12. Thatfthe appellant has no cause of action to file the instant appeal

13.  That|the appeal is not maintainable in the eye of law.

14.

That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.




&

Facts:- W e RPN n et o

1.

That para(relates to the bonafide residence, domicile, belonging to a respectable/
law abiding family of the locality and fundamental rights of the appellant All
these cannot create any right of the appellant to be appointed in the Union
Council Which is neither her native Union Council nor her adjacent Union
Council. :

That according to the Khyber Pakhtunkhwa (Appointment, Deputation Posting
and Transfer of Teachers, Lecturers, Instructors and Doctors) regulatory Act,

2011, section 3(1)" The Vacancy of Primary School Teacher shall be filled in
from the [candidates belonging to the Union Council of their permanent residence
mentioned in their computerized National Identity Card and domicile, on merit
and if no eligible candidate in that Union Council is available where the school is
situated, | such appointment shall be made on merit from amongst eligible
candidatcl,s belonging to the adjacent Union Councils.

Provided that on availability of a vacancy, a Primary School Teacher,
appointed from adjacent Union Council as referred to in this Sub-Section, shall be
transferred against a vacant post in a school of the Union Council of his residence
within a|period of fifteen days”.

The respondent No.2, District  Education ~Officer (Female) Swabi,
advertised various district cadre posts including the posts of Primary School
Teacher"s for which last date of submission of applications on prescribed form
was 10. 06 2019. As per advertisement general condition No.l candidates having
Domicile and computerized National Identity Card with permanent residence
Swabi can apply, otherwise applications cannot be considered. In case of Primary
School Teacher vacant post, candidates belonging to.the permanent residence of
the Union Council where the school is situated can apply, if no eligible candidate
in that Union Council is available where the school is situated, such appointment
shall be made on merit from amongst eligible candidates belonging to the adjacent
Union Council. "Application form after cut off date will not be entertained.
Change in permanent address in CNIC after cut off date will not acceptable. The
appellant violated section 3 (1) of the Regulatory Act, 2011 and Section (1) & (2)
of the advertisement. Therefore, she was mistakenly / erroneously appointed in
the school which is situated in Union Council Naranji, because she opted Union
Council Naranj. Union Council Naranji is neither the native Union Council nor
the adj acent Union Council of the petitioner. Regulatory Act, 2011, advertisement

and merit lists of Union Council Naranji and Umon Council Turland1 are annexed
as A,B,C&D.

That the appellant violated Section 3 (1) of the Regulatory Act, 2011 and Section
H& (2) of the advertisement. Therefore, is not entitled to be appointed. She did
apply to Union Council Turlandi post. She only applied to Union Council Naranji.
Therefore she did not deserve to be appointed in Union Council Naranji, because
neither her native nor adjacent Union Council.

That the appellant neither applies to her native Union Council nor adjacent Union
Council. Therefore, the appointment order extent to the petitioner was illegal,
void abinitio, so was rightly withdrawn.

That the appoiatment of the appellant was a human error, which was rectified
rightly.

That the withdrawal of appointment order was in accordance with law, regulatory

Act 2011, facts, policy and advertisement. That withdrawal order is also self
explanatory.

Incorrect, hence denied. She was provided the opportunity of show cause and
personal hearing but she failed to defend her case. The appellant filed the appeal
to the appellate authority on 11.12.2020, which is time barred. The appellant did
not wait of the decision of the appellate authority and filed the writ petition pre

matulre on 24.12.2020. The appellant had to wait for reply up to 90 days. Thus
writ Ipetl‘uon is illegal and not maintainable. | '

5 |




“rey”

Incorrect, hence denied. The appellant did not wa1t of the decmoln for the per1od _
of 90 days. Thus the writ petition is not maintainable. The petitioner is not

aggrieved person at all because she did not wait for decision on. appeal for the -
period of 90 days. Therefore, she has no cause of action to file the instant petition
and the peutlon in hand is l1able to be dismissed with cost inter alia amongst the

following é.rounds

Grounds:-
A.

Incorrect, hence denied. At the time of first apply for test to| third Party Fair
Testing Services (FTS), the appellant did not submit a smgle paper with the
application form, she violated the regulatory Act, 2011 and advertisement 2019.
Thus she toncealed the material facts. She opted Union Counc[?il Naranji instead
of Union| Council Tlurlandi. This is a forgery on part of the appellant. The
appointment was made on her false statement. Therefore, her appointment order

was rightlly withdrawn.

That the complaint was lodged by the inhabitant of Union Coun01l Naranji which
is annexed as F. If the petitioner proves that Union Council Naranjl is her native
Union Counci! or adjacent Union Council even today, she shall be honoured.

“Incorrect, hence denied. The Union Council Naranji is neither her native nor

adjacent|Union Council. Thus she has no right to be retained mto service in that
Union Councﬂ Furthermore, she herself opted that Union Council her native
Union Council and has committed forgery.

Incorrect, hence denied, The rule of locus poenitentiae is not apphcable in the
instant case, because the base provided for order by the appellant is illegal." Rule
of locus| poententiae (Power to recall an order) will not be applicable. In case in
which basw order is illegal." Same is reported in NLR 2005 TD (Service) 286:
2002 PLC (CS) 1093 2000 PLC (CS) 1260: 2000 SCMR 9027 PLD 2000 LAH
253: 1999 SCMR 2089:1998 PLC (CS) 389. locus poemtentlae will not be
attracted when employee got the appointments through back door. Reliance is
placed ron 2001 PLC (CS).121 & 2000 PLC (LC) 1172.

No perpetual rights could be gained on basis of such illegal order. Principle of
locus poenitentiae would not apply to such case. Same is replorted in 2005 SCMR -
1040. ]As the appointment order of the appellant was’ illegal due to her
concealment of facts and forgery. Therefore, the discontinuation of services in the
given scenario is having high pedestal to stand upon.

Incorrect, hence denied. It was the responsibility of the petitioner to opt a correct
Union Council according to the terms and conditions of the advertisement.

Incorrect hence denied. The petitioner was issued a |show cause and also
prov1ded the opportunity of personal hearing but she badly failed to defend her
case.| The withdrawal of order was issued after observing all the codal

formalmes Thus appointment order was withdrawn according to the norms and
principle of natural justice.

Incorrect, hence denied. The appointment order was based on- incorrect

infor;mation provided by the appellant. It was also a violation of Regulatory Act,
2011 and advertisement.

Incorrect, hence denied. Show cause was issued and opportunity of personal
hearing was provided to the appellant but she failed to defend herself.

Incorrect, hence denied, Malafide in this particular case [is out of question. The
appointment withdrawal order of the appellant was in accordance with law, rules,

facts, policy, advertisement, regulatory Act, 2011 and Art1cles 4, 25 and 27 of the
constitution Islamic Republic of Pakistan.




. in favour of the

J. . The respondents seek permission of the honourable court to
grounds|on the day of hearing this case,
In view of the above stated submissions, it'is earnestly requ
petition/service| appeal may very graciously be dismissed with special

respondents.

raise other points/

tested that the writ
compensatory cost

%M%W
ector| E&SE

District _ ,
(F Khyber Pakhtunkhwa, Peshawar
tath: . irector
D'(S;:;;i \Ei‘)”so fices, ElementaryE Secondary Education
wremaiz) Swabl Khyber Pakthiunkiwa Peshiausar

I, Sofi

solemnly affirn

correct to the |

AFFIDAVIT

2 Tabssum, District Education Officer (Female)

Honourable Tribunal.

District Edu. Officap
{Femaizs) Swabi

Swabi do hereby

n and declare on oath that the content of para wise comments is true and

vest of my knowledge and belief, nothing has been concealed from this
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AN
ACT" -
. : ) ;/f- ‘
]
to reoulate by law appomtmen&s poszmov and transfws of teuckers a _
, : servmg in primary, middle; secondan and luol’zer secondarv ‘
'.i-i"‘ . _
: schoals, Ie_cturers_ in co![eges and instmctors in technical imzia‘utiqzw;.
ST .

and doctors in health facilities. = - ' I o |

Preamble. ---WHEREAS it is expedient to regulate by law appomtments ‘postings and transfers at local lewl of tc.achers ‘
serving in primary, middle, secondary and higher secondary schools, lecturers in colleges and instructors in technical _
institutions and doctors in health facilities and to ensure the availability of teachers in schools, lecturers in- colleces and -
instructors in techmcal institutions ‘and the doctors in health facilities, and to reoulate deputataon of doctors abroad, and to’

~ provide for matters connected therewith or ancﬂlary thereto; : T _ . o |

CItis hcréby enacted as follows:

famhtles in the Province of the Khyber Pakhtunkhwa.

1. Short iitle,‘ agghcauon and commencement.---(1) T This Act may be callec ed the Khyber Pakhtunkhua (- Appomtmen T
Deputation, Posting and Transfer of Teac hers Lecturera Instructors and Doctors) Regulatory Act, 2011. ;

(2) 1t shall apply to teachers serving in primary, middle, secondary and higher secondarv uhool. lecturers in
colleges as well as commerce colleges and instructors serving in technical mstxtutlons and doctore serving in the ‘bealth




. (3)  Ttshall come into force at once.

2. Definitions.--{1) In this Act, unless the context ‘otherwise requires, the following expressions shall have the
.. meanings hereby ré'spectlively.assignéd to them that is to say,- * - e ‘

(é) |

(aa). ‘“college” means a degree college;

“Commission” means théKhyber Pakhtunkhia Public Service Commission;

4

.’

“health facilities” mean all health facilities established and managed by Qoyemment to provide

’

(b)-  “doctor” means a doctor serving in the health facility;
r . (c) “Government” means the Government of the Khyber Pakhtunkhwa;
f (d)
R medical facilities to general public;
(e

“ecturer” and “instructor” respectively means a lecturer or an instructor serving i a Technical

Institution as well as in a college, as the case may be;

“prescribed” means prescribed by rules made under this Act;




fezirisrans

e L . T ('

B ‘t(i);- "‘t'eachef-“

; (g)A. . ‘.“rule.s” mean the rules made undp’r this Act; .

l‘*

(h). - “school” means ‘school in the public sector: including primary, “middle; secondary school, "higher
secondary -school or an institution of equivalent level imparting education through any system or
medium of instruction in the public sector: - Y ; B

means a teacher of primary, i‘_niddie, secondary or hi gher secondary school; and

. . . ) - N . - . 3 . . .. . N q .
g) “t'ec‘hni.cal' institution” means and .ii;ciudes ' a. Commerce College,.' or “‘Gove::mment'fColleg'e of
Management Sciences or Technical . Institute or Technical and Vocational Training Center ‘or SKill -
Development Center in the public sector imparting technical education to students leading to the award .
of a degree or a diploma or acertificate. : ' : oo

] - . . -
T
&

L

oo e A2)w . Words ‘and phraseé'uséd ir’rfhisﬁct,‘but not ﬂeﬁned;-'shall“haije ’tAhe'"sa;'ﬁe"nieéniiﬁ'gsﬁia&Er'et'sjjé'rc'fiiéiiiitéé"s.itgﬁé}(i"td"

them under the relevant federal law or provincial law or any other statutory order or rules for the time being in force.

~

3. Appointment, posting and transfer of rfinarv schdol'teachefs'.---(l) The vacancy of primary school teacher shal
be filled in from the candidates. belonging to the Union Council of their permanent residence mentioned in their
Computerized National Identity Card and domicile, on merit and if no eligible candidate in that Union Council is available

where—the—school—is—simate,—'suchj—appo intme nt-shall-be-made-on-merit-from-amongst-eligible¢ andidates-belonging to-the

adjacent



‘ - Provided that-on availability.of a vacancy, a.primary school. teacher. appointed from zdjacent Uniori Council, as
‘referred to in this sub-section, shall-be transferred against a vacant postiin a school of the Umeoen Council of his residence
within a period of fifteen days. : C K L '

7

]

-(2) - .Upon marriage, the primary school teacher on request may be transferred to the school in the
- where his spouse, ordinarily resides; subject to the availability of vacancy. ' ‘

r

Union Council,

Y

(3) The primary'school tea.cher shall be transferred to other school within the Union Council on completion of

,.
[T A

. ,tenuwaymay=be_q3rescribed-*erbefdremmplﬁbnfaﬁtmb“j'ec' TG the “policy f rationalization Tor myaint aining certan- -
students teachers ratio, if any. B

(4) Government shall, within a period;‘ﬁot exceeding one year of the commencement of this Act, make
arrangement for posting of all the primary,school teachers appointed prior to coming into force of this Act. to the schoolsof
their respective Union Councils or adjacent Union Councils, as the case may be.

- 4. Appointment- of doctors,. ‘iecthfe'rs‘, instructors, subject specialists and teachers on adhoc basis.--{(1)

Government may, through the competent authorities make adhoc appointment on merit against the vacant posts of doctors,
| M -
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period not ey

Initial postiye, . (1) The doct
e first posteqd mt

) the periphery

ors, lectt.wers; in
fora period of at least

L
of the zone against who
three years,- . - : :

Structorg subject Specialist of teachers, upon thejr ap
S€ quota they have beep Tecrujted, ang th

ey shal]

not_ be transferrcd
(2) - Upon expiry

~ Upan €Xpiry of the tenure as referred o in sub
Substitute. :

Q) - Dieputavltion‘ to “Fo}eigzz Service” withi, Pakistap shall be Permissible only inrespect-of medical officerg for a
Ceeding three years: - - . ‘ ‘

boihtme nt sha]]




- — - P
oo 3 N R LA
N RN
U

Alecturers, mstructors subject specnalxsfs and teaclu,rg falling within the purw.w of Commission, in a dlbfrlCI concerued
from the doxmcnle holders of that? dlS[I’lCt for a penod of one year or till the arrival of recommendecs of Commxssnon
whiche ver is earlier ‘after fuifi ilmo the pre-requisites of giving wide publicity in the-press. On assumption of charge of post
by recommendee of the, Comrmssnon the services of such ad hoc appomtee shall stand automatically terminated: . e

: ) : , 1
Prov;ded that 1f no suitable and ehmble candndate is available in the dlstnct concerned for appointment, then the ;

candxdates belonomo to the ne:nnbourmo dlstrlcts shall be consndered for appm ntment in the order of their merit.

-
"

LTH

) Save as the appomtment made under prowso of this section, “ad hoc appomtee shall serw in the district of
his domxcxle ’

(3)  The post of.a doctor, lecturer, instructor, subjecl specnahst or leacher who proceeds on tmmmo or long leave

may be treated as vacant post for the purpose of cOntract or contingent appointment-till the return of such c-nployee from

-ktralmna or long leave and assumption of charge of the s post: e - : o

£

Prowdedthat the penod of such trai nmg or lono leave shall not be less than one year and no appointment onco ntract
or contingent shall be made on the post which may fall vacant for a perlod less than one year.




(2) -, Any doctor selected or permitted for

; postgraduate medical training shall be rre
. .7 "¢ maybe entitled only for stipend fixed by Governme

ated on leave without pay and
nt from time to time for such training. : :

.
.

{3) A doctor selected or permitied for postgraduate ‘medical tra
Government ensuring that y ' for /as 1nitially ted, shall compulsorily serve for
three years in the district of his domicile and in case of noh~avai]abil'ity of a post in the district of domicile, he shall serve.
for three years in the rural area, . : - . L L

(4)  For the purpose of sub-section (3), the doctor shall also pro vide guararitee of two government officers,

A

.

(5) In case of violation of sub

-section (3), Government shal
resumption of duty, failing which the amo

! serve one month notice upon- the doctor for
unt shall be recovered from him

or from the guarantor, as the case may be.’

Y

8. - Provisions relati ng to doctors applyv ---The provisions relating to doctors in section’7 - ,

to lecturers and ins&uctors.
of this Act shall mutatis mutandis apply to le

cturers and instructors.

—
—_
———— ————

"

---The-provisions of t
rce.

A 9. Act to over-ride other laws,
N ——————any-otherlaw for the time being in fo




10. . Jurisdiction barred.---Save as provided ‘under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber

- Pakhtunkhwa Act No. XVIIF of 1973), the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber
Pakhtunkhwa - " Service. - 7+ % Tribunal - At S 1974
(Khyber Pakhtunkhwa Act No. | of 1974), no order made or proceedings undertakén under this Act, or the rules made there
under or any officer authorized by it shall be called into question in any Court, and no injunction shall be granted by-any -
Court in respect of any decision made, or proceedings taken in pursuance or by any power conferred by or under this Actor
the rules, : ' o ' ‘

P
[

.:.1 1. Removal of difficulties.---Government may, by order, provide for the removal of any difficulty which may arise i’ »
. giving effect to the provisions of this Act.. ' e - :

12.  Power to make rules.---Government may make rules for carrying out the purposes of this Act. -
- © 2014 Provincial Assembly of Khyber Pakhtun/k\hwa. Al :
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1 - an 7501 1320 IRGQUNNG [ fente  [twobé 51| 150 207 575 10 10.45) 291 S50 10.58 S23 1100 51 0.00 0.00 0.00 0.00) 4262 53 101616
16 OML002 | Comia aa Az AL - 1wab 830f 1050] 1531| 750 1100 13.64| 433| S50 1593 0.00 0.00 a.00 0.00 0.00| 4537 56 101373
1 I5014390 | Sama KHAN HAZRAT KHAN wares LUCLICIATHTE (Fomabe  {3wen 93| 1050 15.10] B4 100 14.80 0.00 4037 700 17.18 0.00 0.00 0.00 0.00] 4708 53| 100.083
» IS0UAE Y |18 BADAN SHALKAT At} 0408 1993 RO 16348 | F eensie Lwind 764] 1050 14.55| 706| 1100 12.84] 370| S50 .45 3.03 4 1535 0.00, 0.00 0.001 0000 5599 “) 99993 r\
|
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13 3406/440 |HIAA SAYYED IQRAR SAYYED Female Swabl 729{ 1050 13.89 615| 1100 11.18| 365 S50 13.42 377 4 1B.85 0.00 0.00 o.M 0.00| ‘5734 42f 99336
20 35070302 IBUSHRA WAHAS  |NOOR UL WAHAR Swabl as57| 850 10.75) 615! 1100 11.18 0.00 2025 3300 0.77 0.00 Q.00 000 o.cel 42,70 561  98.704
21 350E2438 |SHADAS QAMAR AU 0203.1982 1620405330026 [Farvale  |swati 669 1050 12.7a4| 725| 1100 13.18| 246 550 895 £61 1100 12.02 618 Sao| 3.43| 813} 1200| 338 0.00 000] s3.70 42 95.700
22 25069201 | ALQGAF BEGUM MUKAMMAD AMIN 20.04-1885 1730188235486 [Femate [ Swabi 472 850 11.11| 634| 1100 12.62) 28B8| 550 10.47 667 1100 1213 0.00| 743 1200( 3.10 0.00 0.00f 49.42 ©oas -_ 94,424
23 25062575 |SHAHZADI SHAH  |FAZAL NAEI SHAH 7001-39%0 1630168726226 (Female  |swabi 581| s@0 12,911 5711 1100 1038 350; 550 1273 571 1100 1038 0.00 0.00 0.00 0.00] ' 46.40 “agf . 94}401.
24 35057041 |RANI KALSAR SAHDAN HUSSAIN 15-04-1946 4230163216904 [Femzle  [Swabi 589} 850 13.86] 626) 1100 1138 321 550 1167 313 1100 14,84 .00 0.00 000 0.00 51,75 " 0| ‘9L749
5 35067/82 |samia, QAMAR AL 3006 1993 1620605503266 [berste  [swabi 656 1050 12.50| 684 1100 12.43| 298| 550 10.84 630 1100 1146 0.00 0.00 000 0.00( 4722 -i 42| 89.223
i 067233 NrELams avegs [\ RAMMAD 02:02-1996 120260300131 [Female  fowai 768| 00| 1396 752 1300{ 1367 379| s50| 13.78 .00 0.00 0.00 000 0.00| 4142, 2| 87418
27 DEES. A 0201-1604 1626206039158 [Remate  |Swaby 721| 1050 13.73| 781 1100 14.20| 342| ss0 12.44 2.00 0.00 o.00 .00 000 4037] ' @) 87370
22 35070254 {uMM E kuso‘c\‘u‘q 7203 1995 1620295009502 {Female  |Swabn 743| 1050 14,15 680 1300 12.36| 7817 1200 13.02 0.00} 1019 1360, 3.75| 3.05 4| 0.00 0.00 0.00 43.2-3 4 87..279
29 ) Swabi 606 B8SO 1425 740 1100 13.45| 330 550 12.00 a.06 597 500 332 o0 000 0.00 l3.03 - : “ , 87.030
0 15069361 | AvESHA [NEHAD ALY 03.02-3997 1620400365622 [Female  {Swabi 610| 1050 11.62| 706| 1100 12.84) 337 550 12.25 0.00 6.00 0.00 [} oo 3671 43 85710
31 35067257 |FARHEENA BEGUM | FAZAL UL MANAN 25121995 1620406268226 Female  [Swaby 699| 1050{ 13.31| €96] 1100| 1265 368] S50 13.38 0.00 0.00 0.00 0.00, 000| 3935 T asp 85351 ’
32 35066591 [HINA AMIN [MUHAMMAS AMIN 02021996 3740522426074 |Femate | swabl 791 050 1507 729 1100 13.25| 388] BOO 8.70 0.00 0.00 0.00 000 0.00| 35802 42t 80.021
.
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Annexdunae - E

DlSTRlCT EDUCATION OFFICE (FEMALE) SWABI
o - (Offrce phone Fax No 0938280339 mlsfswabi@yahoo com)
: . : DA—i/FlIe/ remstate/ Dated 2 v l S /2'021.

. - _‘.} The Dlrector '
R Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar

- Subject ’;i DEPARTMENTAL APPEAL

R

Reference to your good Ofﬁce Letter No. 680]/F No :566/F/ Appeal Swabr
-dated: Peshawar the 24 12 2020 the SUb_]CCt cnted above, the requisite report and comments are
as under co e
' Admltted to the extent that the appellant is domiciled in Khyber Pakhtunkhwa and
Co belongs to v1!lage and union council Turlandi, Tehsil Razzar, District Swabi. A D[stn«lt
- cadre posts mcludmg PST posts were ‘advertised through daily news papers in the year
.~ 2019, PST posts were advertised union council Based. The appellant did not apply to
¢ her native umon councnl She’ belongs to.union council Turlandi but applied for PST
o lipost to union’ councnl Nardnji, which is neither her native union’ council nor her adjacent
- 7! union, council. She was vyrongly appomted against union council Naranji post vide
“" "Endst; No '1033-39-at S.No. 59. Then a complaint against the appointment of the
Lo appellant was lodged y the elders of union council Naranji. The’ appellant was -
o _proceeded and a. speakmg order of wathdrawal was issued.. ‘

_”"">"2.~.-,=That the appellant did not apply to her natwe union council. She apphed to out tinion
e ‘counctl and she ‘was wrongly appomted there

. "3:{'_-'Thatthe appcllant dOes not belong to umon council Naranjl and union council Naranjr is
", + also notadjacent union council of union council Turlandi Thus her ilfegal appointment
‘ .'order was wnthdrawn '

A That the appellant is‘not an aggrleved person at all because she does not belong to union
" .. council Naran_jl -Union council Naranji i is also not an adjacent union council ofumon
© ., council Tyrlandi.” Thus she has no cause of action to file the instant appeal and the
PR appeal in hand may be dlsmtssed inter alta the following grounds. -

‘. -_A.-: '[ncorrect hence demed the lmpugned order, whereby the ﬁrst appointment order of
e the. appellant as PST dated 27.4.2020 was withdrawn is legal, lawful, wzth lawful
e »authorlty, w1th jurlsdlctson and norms of natural _;ustrce

0 h durmg apply and process of recrultment the appellant had concealed the
m nal facts g .



mailto:emisfswabi@vahoo.com

] Incorrect 'hence demed her |Ilegal order was rightly wuhdrawn

. F That thc appcllant herself confessed she did not belong to, lhe umon councnl where
o she was appomted o : s S

Report and comments are submmed for. your l\md perusal and
onmderaﬂon :

T

DISTRIC'I BB \\TION OFFICER

" (FEMALE) SWABI
07(,




Subject:

-

District Education Officer,

Female Swabi.

Complaint Appointment in UC Naranji irom Wrong

Union Council.

'l-r"

arr?
gt

..../

Madam

Pwant to bring into your kind notice that a teacher Naila

Gul has'been appointed at Union Council Naranji bui ghe 15 vesident

of a

nother Union Couincil.
Narvanji.

She is G from that Union Couneil

H is requested to kindly cancel his dpp()lili“ﬂ(llis Hicgal, and

give her proper punishment please.

28-10-2020 L .
C -~ ‘ . \a._st' 0 H;J-” ! .
Eiders of Adjdu,ﬁi Union Coincil
Naranji
|
]




BEFORE THE KHYBER PAKHTUNIJJVVA
SERVICE TRIBU]\ AL PESHAWAR

Ty ey,
R=hvber P
a thtu
Service e Tyt m:;f:;va

.i ‘ - ': | ‘. . : ‘ . lD?nry No.% ‘
AppeayNoiEEﬂé}2017 S ,j‘l - nnmaiﬁﬁzstJQEV;z
Manzoor Ali Ex- C T GMS Sa1k01 Bala (Gadoon)
District Swabi. “ P (Appellant) -

-

; 3 " VERSUS

v1. Govt of Khyber Paktunkhwa thmugh Secretary
Elementary -and  Se condary EdULcltIO]’l Khyber
* Pakhtunkhwa Peshawar, *

) Director, 'Elementary and Secondary Educatlon Khyber

4 ' . - Pakhtunkhwa Peshawar. -

£ «/3 District Educatlon Ofﬁcer (Male) Swabl

(Rfev'spondcn ts)

- Appeal under Sectmn 4 of the Khvber
Pakhtunkhwa Service [‘rlbuml Act, 1974,
against the Order dated 02 .05.2017, wheéreby
~the appellant has becn Rémovg) . from

A Servrce", against whlch iis departmental
Fi}ediw—dé)} - Appeal dated 090520‘17 hds not heen _
£ - .recponded desplte the Iapse of 90 days -
Registrar” _statutory perlod R

.

Prayer in Appeal -

Re-submitted tdMay (O 'lccept‘mce of this appeal the lmpuvrned

and JE%MQ/\M order dated 02. 05.2017, Mmay kindly be set '
‘ — a',lde and the appellant may be re-msiated ' :
- Re gistr}:}&\ O into service with all hack benel‘ Is of service.

A § j i( QTgiauJ ’

3% s‘hm“ i




Service _Appea[
Date of Institution

Date of Decision

Present:

MR. ZARTAJ ANWAR
Advocate.

MUHAMMAD ADEEL BUTT
Additional Advocate General .
L&

AHMAD SULTAN TAREEN
ROZINA REHMAN

JUDGEMENT

Mazoor Ali Ex CT, GMS SarkoiBala, (Géidééh) District Swjiybi

"VERSUS |

No. 1056/2017
06092047
- 18.06.2021

. (Appellant)

The_:Gove'rr.iment of Khyber Pakhtilﬁkhvié,t-_thr'ough Secxfet'ary, Elementary &
Secondary Education, Khybe‘r Pakhtu'nkhwé, Peshawar and others.

(Rés’pondents)

- For Appellant
—- ' For Respondents

.- CHAIRMAN
- MEMBER(Judicial)

AHMAD SULTAN TAREEN,

2 !!NER.

AT R Nk iy

v i 9‘v‘ibhn-waw'm‘
A2 “‘4.'!.3‘

CHAiRMAN:—'Fhe appellant named

~ above has invoked the jurisdiction of this Tribunal through service appeal
described ‘above in the heading challenging thereby the order of Departmental
~ Appellate  Authority as to his removal from service against which his

departlhental appealwas not responded to tlll ending of 90 days waiting period.
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2. - The facts as precisely-gdthéréd from the memo of appeal include that the

appellant, in pursuaice to an advertisement published in the year 2014 inviting

candidacy for vafioUs posts inéiliding the post of CT Teacher) had applied in the

Ap‘résé'ribcd imanner arid was tested and ihteﬁ:}'iegv'\(éd by NTS (National Testing

Service). He, whén found fit and eligible for "théflf')_"dst of CT, was appointed by the

coinpetent authoirity with apprlov.al of t_he sfe“"iec.ﬁoh commi_tt:e‘:e, vide .order_ as
annexed with the: memo of appeal. He took (;'\:/éi' the charge jn_fpursﬁ'ance to his
appointment order and had ,peffor?ne'd his duties as CT teaéhcr. While he was
performing his du.ties in the said capacity, iri'.’the year 2015, a writ petition was
filed By one Hamza Ali Khan in the Pesh‘av&‘/lér High Court, :Peshawar éeeking
appointment‘agaiv;lst the CT post and the presegi éppellant was arrayed as party in
panel of reépondénts. However, the appellant was not notified ‘about the same by
the Hon’ble. Peshawar High Court, Pcshéwar a}ld the said writ petition was

disposed of without affording opportunity of Heéﬁng to him. According to copy

of the judgment annexed with memo of appeal, the operative part of said

judgment is as follows: -“Keeping in view the above stated position, we are

afraid we cannot entertain thé request of the petitioner as far -as his

appointment is concerned. However, before parting with this order, we have

noticed with a great degree of concern the peiformance of the NTS Authorities '

in cbmpiling tiiéir fesuit and the case of t:l_.z"'fzf?és;uondeht, No 4 is one such
instance ﬁhereby he has been give 40 extra marks and that is how he stood on
a better merit position when it coﬁie fo the ﬁnal result of the carididates. They
are, therefore, riot just directe(; bt warried (6 be very cafefuf as the future of so
}i;afz y persons is involved with the res'u-lt wh;lj'é_li they liltirn(ité!?J’ present before

the concerned departments. As far as the respondent No.4 is concerned,




keepmg in view out dtrecttons T hat the respondents in llPht of directions. made .
in order and ]udgment of the ngh Court m the writ - pr,tltlon conducted the
socalled mquny to pro‘be into the matter by dmng S0 as td save their own side and
NTS authorities shifted all t'-he‘ alleéatltids' 'e'n‘ should‘ df appellant. He duly
appeared in the NTS test and quallhed the same and that was the NTS authonty

who subnntted the rest rcsult to the ofﬁce OFDlstrlct Educatlon Officer and on the

basis: of which the app‘omtment order was 1‘s’Sued. The respondents on the basis of

appellant on 15. 04 2017 Wthh was duly rephed by denvmg all the allegatlons

levelled agamst the appellant Consequent]y, he was- removed from service v1de
| office order dated 02. 05 2017 without affordmg him proper opportumty and
w1thout mqumng the conduct of the NTS authorrtles Bemg dissatisfied with the
order of his removal from servrce he ﬁled departmental apreal 09.05.2017 which
- was not responded to till | endmg of 90_ days waiting pt:nod leading to its
presumptive rejection. In the ne)rt course, lthe-a‘ppellant app‘rs)'ached this Tribunal
by the service appeal at hand;‘
3. The respondentafter':adm‘is‘sion of thé lappeal for full hearing were put on

notice. They on attending the proceedings_ filed written reply/comments refuting

appeal.

4, | We have heard the arguments and pé'rused the record.

5..‘ It was argued on behalf of the appellant that he was not treated in
accordance w1th law and as such his rlghts guaranteed under the Constltution

were badl'y‘ vrolated;_ that prope'r procedure.’Was not adOpted before condemnation

| 'r'fezs'pohfcie;it départmeht 'sh"al'_l lbok into the rimtter and decide accordinglﬂy‘

their so r,alled mqulry rssued 1llegal and unlawful shovx causc notice to the”

the claim of appellant for the relief-as sddg‘ht by him in the memorandum of .
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dlsregard to the prmcrples of natural Justlce that he was’ not afforded wrth

Y

opportumty of personal’ hearmg ‘and - was eondemned unheard, \that he never

commltted any act or ornission whlch could” brmg his case w 1th1n mischief of
mlsconduct taken as ground f01 d1§01pltnary-proeeedmgs agamst him resultmg
lnto his removal from service. The counsel for the appellant concluded his
arguments with the submissio’n that the dlscipl_inary_ action of respondents against
the appellant is totall'y against— the facts and law and impugned order resulting
therefrom 1s not tenable and liable to be set zteide. He requested for acceptance of
P ‘ -
appeal as pr'ayed for. : ‘ l

6. It was argued on behalf of respOndents that appomtment of the appellant

_ was procured by a misleading result submrtted to the department by NTS in

connivance with the appelhnt that it stood proved through lact ﬁndmg inquiry
conducted after the direction of Hon’ble Hr;,h Court that res ult produced by the
NTS in favor of the appellant was maneuvercd by the appellant by intentional
misrepresentatlolr; that axiolnati’cally a :iian cannot be permitted to take
acli)‘antage of his own wrong and he will not-be‘ allowed to find any claim on his

own inequity; and that this Tribunial llaeks jtirl'scliction to adjudicate in the case of

appeliant for the reason that by virtue of his appointment being on contract basis
bringing him out of the deﬁmtlon of ClVll servant as defined under Section 2(1)
(b) of Khyber Pakhtunkhwa Civil Servants Act 1973 was not entltled to invoke

1
N

the ]umdrcuon of this Tribunal. Learned AAG concluded his. arguments with the

Submission .that the appellant was rightly removed from service and his appeal is -

worth dismissal with costs. on merits as well as due to lacking ol jurisdiction by
this Tribunal.

AYCESTED
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‘ of the appellant wrth the 1mpugned order of hls removal from servrce ina qulte




7. We will ﬁrs"tly take. up the question of bar of jurisdigtion of this Tribunal

for deterimination; and if we are able to exclude the jurisdictional Bar, then

decision ofthe‘.case on merit will be 'p<-)ssib'if'e. According gc; the, written reply of
'resp'onderif,s, the foremost ;lafelimi.rlérj/ cb]ectlon was \felated- to the bar of
jurisdicti.'cnjl. Aééofdingiy, 1t was 'as'sgrte‘él; %hﬁt the appellant was contract
employee,, and the Servicé Tribunal has no jﬁrisdictioﬁ to éntct"t‘ain cases of
embloyeesz on c'ontract ba'sis'."ll"his objectio;l was hof settled d1| motion stage of the
appel but expediency of settlerrient of 1hls -ébjectioh‘ is still relevant before
‘say-i-n‘g aﬁy word on mer’its. It is eVidght from copy of t}”e appointment order
annexed with emo of appeél'tl‘lét apjjoir;i:;én:t of the dppe!!laht was made on
contract I:Jasis. He was removed from sei‘vi'elft:‘_ijy the“impugl,nisd order passed on
12/5/2017 wherein it is also providéd é’tiz;f»_‘his removal was. made from
adhoc/contract school based go‘.‘vf-ernr.richt .s:é;vice. Although the services of the
contract éﬁplbjfee's'-’\‘z\/e;e regulafizéd by pfbﬁquigatioﬁ of K~h.yber.Pakhtunkhwa
El-m'i):ioyees of the Elemeﬁt'a& - and i‘_';S'ecA:c“)nda:ry Edu%:ﬁtion Department
(A]AJp(‘)intmenAt: and Regularizatioﬁ of Ser"vicébé).;"\ct,l 2017 but 1a fter removal of the
appellant from s:érvice. Thel' said Act was p%is'sed by the Provincial Assembly on
15" :Decerr't.ber, 2017 and got assent of thégrlgf;;wvernor on 4‘r£:..lanuary, 2018 The
appellant by then had. lost” t:h'e;i"hcumbezjllbsfl'v of CT post,% against which his
appointmen%t was made on contract bélsis. /:\':écbrding to Sectioﬁ é(l) of the Act
ibid, the employees who held posts ti]j c.omfnehc;zmént of the Ac;, were deemed
to have been vdlidly appbintea on reg-t‘ila.'r basis_ from tae day of initial
appointmerit. Tﬁus, having no rigﬁt acéryeci' 't.0<lii1-n by virtue.joi‘f tbe said Act,' the
appellént was a contract employee at the tlme of his remdv;il from seivice and

was excluded from the definition of civil servant as already dilated upon herein

R
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above. Utider sub section (2) of Section 3 of:the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, the jurisdiction of this. Tribunal exterids exclusively in -
respect of matters relating to th’e {erms and cohdition of service ofcivil servants.

-~

Similarly, right of appeal to Tnbunal untder sectlon 4 of the:g/\ct ibid has been
given a cml sewant Thus, appeal to Trlbunal by a govetirtment servant not
falling thhm deﬁmtlon of cwrl sel‘ant is 1mplledly barred bv Iaw The ob]ectton
of respondents as to lacking of the Jurlsdlctlon of this Tribunal in case of the
appellant and absence of hlS right of appeal to thlS Tnbunal is well placed.
Absence of jurisdiction of this Tribunal and of the appellant”_s right of appeal to
this Tribunal due to tlis not falling within tlte definition of!' c.ivil servant under
Khyber Pakhtunkhwa Civil Servants /\ct 1973 require a determination as to fate
of his appeal in accordance with law. Fhls Trtbunal within meaning of sub
section (2) of section 7 of the Khyber Pakhtunkhwa Service Tnbunal Rules, 1974
has got powers of a Civil Coutt as are vested in the said Coutt under the Code of
C1v11 Procedure, 1908. Order VII Rule 10 CPC confers upon a civil court powers
of return of plamt at any stage for its presentatlon to the Court in which suit

should have been mstltuted Order VII Rule 11 CPC deals with eventualities
necessftatl‘ng rejection of a plamt and one among them is that where the suit
appears from the statement in the plamt to be ba1 red by any Jaw. So, this Tribunal
havmg powers of a civil court is competent to have resort-to the said provisions
of CPC for dealing with this appeal When we are not able to indicate another
proper forum to deal with the matter in appeal it would not be a befitting course

to return the appeal w1thm meamng of Order VII Rule 10 CPC and rejection of

appeal on analogy of Order VII Rule 11 (,PC is doable when appellant’s right of
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appeal to Tnbunal undcr sectxon 4 of the F.hyber Pakhtunkhkva Serv1ce Trlbunal :

Rules 1974 is 1mphedly barred due to h1s lackmg status of a c1v1l servant

8. For| What has gone above the appeal descrlbed above in the headmg of this

judgment is re1ected There is not order as to .costs. Flle be conSIgned to the

record room. - o S

Announced

18.06.2021

(AHMAD S LT AN TARE “N)
CHAIRMAN
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Respectfully §hewetht

»

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL

PESHAWAR -

i

In Ref: to Service Appeal No. 7763/2021 i

Mst Naila Gul ......VS....Director E & SE Department KPK etc. ,

Rejoinder on behalf of the appellant to the comments
filed by the Respondents in Service Appeal No: 7763/2021

The appellant humbly submits as under:

Reply to the Preliminary objections:

Incorrect. The appeilant being well qualified was val:dly appomted
against the vacant and sanctioned post of PST’ In accordance with
law, Rules, Practice and Policy promulgated by.:,_:the Government of
Khyber Pakhtunkhwa (Appointment, Deputatio;h, Pésting and

-Transfer of Teachers, Lecturers, 'ln'strugtors and Doétors)
‘Regulatory Act, 2011. It is pertinent to mention .heref that initially

the appellant had filed a Writ Petition bearing No. 5732-P/2020 .'
whereas the appellant being declared as Civil Servant was |
directed and accordingly the Writ Petition was: com?erted into
Service Appeal and subsequently transmitted to this august
Tribunal for disposal. Lo

Incorrect. Detailed reply has been given in Paraﬁ'ﬁ-"T’ above, ’
Incorrect. The appointment Order of the appe!f’ent as PST teacher

| had taken legal effect who had served the esteemed Department‘

as PST for more than 06 months and hence prmcnpie of locus
Pomententla is vahdfy attracted. '

lncon rect. The instant appeal is fully competent v:gorously

* maintainable and the appellant has genuine cause of action Iocusf

»and this august Tribunal has the jurisdiction to adjudlcate upon -
the matter. s
Incorrect. Detailed reply has been given in Paraﬁf-”4"?above.
Incorrect. The appellant having genuine arguable case on the
score that in response to the advertisement of 'Respondents for
certain post of PST, those were Respondents vv:ho accepted the
testimonials of the appellant and no objection wha‘rsoever had

heen raiced at'that tima s




~

10.

11.

12.
13.
14.

&

Incorrect. The instant appeal Having a solid locus standi and cause
of action is fully malntamable and fully competent being well
within time. .

Incorrect. The appellant came to this honorable court with a
genuine cause for the enforcement of her legally vested and
acknowledged rights with quite clean hand.

Incorrect. The appellant has nothing to do WJth any alleged
concealment 6f facts dn her pait as she had cluly submttted hér
testimonials with the Respondents which were duly accepted and
no obJectlon whatsoever was forwarded at thdt time. '
Incorrect. Al necessary parties have fully been‘arrayed in the
hierarchy of Respondents.

Incorrect, The appellant has a candid & straight forward stance -
and cause of action having relying on the accepted norms of
Justice is but optimistic to acquire relief in the insta’nt case from
this horiorable court and any alleged pressure’ game is out of
question. .

Incorrect. Detailed reply has been given in Para-"8% above.
Incorrect. Detailed reply has been given in Para-"7" above.
Incorrect. Detailed reply has been given in Para-"7" above.

REPLY ON FACTS:-

Incorrect. The appellant violated but no rules or rngIations rather it
was the act of the Respondents who duly accepted the testimonial of
the appellant iand now on belated m|splaced and mi§conceive grounds
recall their previous orders as the Respondents right from the inception
were aware about the knowhow and whereabouts offthevappellant but’
no objection was.raised as such and now on the edifice 6f malafide
intention recalling the vested rights of the appellant which is

_ incompatible with the accepted norm of justice and equity.

. Correct to the extent that certain post of PST were advertised under

certain rules and regulation but incorrect for the rest of the Para as the
testimonials of the appellant were duly submitted to the Respondent
department which were accepted and the appellant was duly
appointed. The appellant duly took charge and for a long span of time .
acceded to his duties with utmost hard work and dedication and no
opjection as regards his residence or performance was raised but at the

. spur of moments her service were terminated on the cause which is not

maintainable more so there were no suitable nominee to the indicated
PST post in the pointed union council or adjacent union council,




8. Incorrect The appeal is Maintainable as belhg maturéd and appellant is

. Incorrect. The appellant doesn't violated any law, rules and regulations

rather it was respondents who violated the fundamental rights of bread
and butter of the appellant by terminating her services on the pretext
of illegal and illogical footlngs as the appellant did apply i |n response to
the'advertisement to the vacant post on the level of swabl district and -
was duly selected to the post of PST teacher by the Respondent and
now the respondents are violating their own conduct by terminating
her services and their such act come within the purview of Estoppel and
as such condemnable and deserve to be recalled an(I Petltroner re-
instated.

. Incorrect. It were the Respondents who selected the appellant to the

PST post and after selection the appointment has taken the legal effect
and can in no eventuality be recalled by the Respond‘ents, that is what
the doctrine of Locus Poenitentiae inculcates.

. Incorrect. The appointment of the appellant has taken its legal effect

and in no upshot it could be withdrawn.

. Incorrect The withdrawal order is fraught with rmpalpable surges of
flaws as the appointment order of the appellant has taken its legal

course and effect and withdrawal of such order is able to be repudrated
of being violative of the principle of Locus Poenltentme

. Incorrect. The appellant was condemned unheard and no opportunity

of personal hearing was bestowed upon her more so: appeal is well
within time and fully matured.

an aggrieved person as her fundamental rights of service have been
usurped by the Respondents while she has a good arguable cause of
action and the appellant is sanguine of relief in her favor '

On Grounds:-

. Incorrect. The Petitioner in response to the advertisernent of PST

Teachers promulgated by the Respondent submitted ‘her testimonials
which were duly accepted by the Respondents and no objection as to
the concealment of any fact either of her union counc il or any materral
fact of her union council whatsoever and did not commit any alleged
forgery or in any way indulged in giving any false statement rather the
matter of fact is that she was duly appointed by the Respondent
department and now on one pretext or other is ameniable to withdraw
her appointment order to appoint their blue eyed ones ln;her stead.

. Incorrect. The underlylng ‘matter of fact is that whlle m response to the

advertisement promulgated by the Respondents for recrurtment to the



PST pOosts, the appellant moved appllcatlon along W|th her testlmonlals

- coupled with the Domicile Certificate and a copy of her CNIC for

recruitment to the mentidned post based in swabi cadre, which
testimonials in glaring way crystal clarifying the fact that the appellant
was the permanent inhabitant of Turlandi Union Council but appellant -

~ was not stigmatized for any alleged concealment of any fact then as her

testlmomals were in the possession of Respondents, ; who duly

| appo:nted het t0 the said post and now tefminating, hétservices for thé

such matter of fact is against the accepted norms olJustlce

. Incorrect. The matter has v1cnously been discussed in‘Para- AT & B

above. ;

. Incorrect and hence denied. The Rule of Locus Poenltentlae is

applicable with its full grace and power. The reSpondents recruited the
appellant to the post of PST while duly acceptlng and adhering to her
fulfillment of her pre-requisite criteria for the said post after taking
charge and serving the Respondent department for.a length of time, .
the deparfment is not to be heard uttering her appointment as illegal
as on legal parlance no one could be condemned for the act of other,
now recalling the previously promulgated order is not mandated by law
and will come will within the ambit of Locus Poenitentiae. The |

‘precedents quoted have different matter of facts and in turn different

bearings.

. Incorrect and denied. Time and again inculcated that the testimonials

were duly accepted and in turn she was duly appomted 'and no fact was
allegedly concealed either. ‘

- Incorrect. The promulgated laws, rules and regulations, principles of

natural justice, equity were taken at stake and thrown away while
recglling the recruitment order as such and no codal formalities were -
complied with which is incompatible to the accepted norms of justice.
The appellant was condemned unheard and Coram nori Judice was

“resorted to hence recalling order is grossly illegal and come W|th|n the

purview of Locus Poenitentiae.

. Incorrect and hence denied. The appellant had provuded her

testimonials coupled with the Domicile Certificate and a copy of her |
CNIC which contain information regardlng her native union council and
hence no incorrect information has ever been provnded as such and the

~ appellant did not violate and law or stipulations of advertlsement
. Incorrect. The appellant was condemned un-heard and the order does

not hold the filed on legal footings.




. Incorrect. various fundamental rights enshrined i in the constitution by
the legislature which are embodied in article 4, 25 and 27 were grossly
violated by the Respondents and malafide is floating on the surface of
recalling order having a bird eye view glance at the avallable record.

J. That other factual and legal ground will be agltated at the time of r
hearlng the petitioner at the bar. S i

It is, therefore, requested that on acceptmg tHe instant

rejoinder, the: appellant may kindly be reinstated to her services and the |

recalling- lmpugned order be. declared void abi-nitio.
APPELLANT

| - Through

Muhammad Usman Kha _
© Turlandi
~ . Advocate Supreme Court, |

AFFIDAVIT

-

I, Mst; Naila Gul D/O Shaﬁque Ullah R/O Mohallah Shagai,
Vlllage Turlendi, Tehsil; Razzar and District Swabi, the appellant do hereby‘
solemnly affirm that the contents of the accompanymg “Rejomder” in the subject'

appeal is true and correct to the best of my knowledge and belief and nothing has

been kept or concealed therein from this honorable Tribunal

: - Mst; Naila Gu (Appellant) .

Dated: /08/2022.
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