KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
CAMP COURT ABBOTTABAD

-

Service Appeal No. 1400/2019

BEFORE: MR. KALTM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(Executive)

Sharafat-un-Nisa, Ex-PST, GPS Sultan Abad, Harband, Tehs,_il' Dassu, District

Kohistan
we. (Appellant)
Versus
I. Director Elementary & Secondary Education Peshawar.
2. District Education Officer (Female) Kohistan at Dassu.
... (Respondents)
Present
Mr. Abdul Saboor Khan '
-~ Advocate - For appellant
Mr. Kabir Ullah Khattak
Addl. Advocate General For respondents

-

Date of Institutfon ........................ 23.10.2019
Date of Hearing..............ccooovene. 22.09.2022
Date of Decision...................... ...22.09.2022

CONSOLIDATED JUDGEMENT

FAREEHA PAUL MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, against the impugned orders dated 05.07.2019 and 01.10.2019 passed by
respondents  whereby major -punisﬁmenf of removal form service 'on' the
grounds of absence trom ‘duty was imposed on the appellant an_d‘ upheld

respectively.



Al

2. Through this single judgement, this appéal-and connected service appeals
are decided as against the same allegations and removal from service as

follows:-

(i) Service Appeal No. 1482/2019, titled Al\'/[st. Gul Sheinfaz i%ibi, Ex-PST,
GPS Nimraty Sosak, Tehsil Dassu, District Kohistan Upper(removed from
service vide order dated 11.06.2019). (ii). Service Apioeal No. 1511/2019, titled
Gul Pari, Ex~PS.T, GPS Dadir Goshali, Tehsil Dassu, District Kohistan
| Upper, (removed from service vide order dated 05.07.2019) (iii). Service
Appeal No. '1 181/2019, titled Masooma Begum, Ex-PST, GPS Tiyal Maidan,
Tehsil Dassu,A District Kohistan Upper, (iv). Service Appeal No. 1405/2019,
titled Mst. Sair;a Qayyum, Ex-PST, GPS Ishpidar, Tehsil Kandia, District
Kohistan Upper (v).Service Appeal No. 1471/2019, Mst. Asma, Ex-PST, GPS ‘
Ser Garhi Kandia, Tehsil Kandia, District Kohistan Upper, (vi)Service Appéal ' | ;
No. 1472/2019 | titled Mst. Rehana Bibi, Ex-PST, GPS Seri Gabrial, Tehsil
Kandia, District Kohistan Upper, (vii) Service Aépeal No. 1773/2019 titled
Mst. Aisha Qureshi, Ex-PST, GPS Habib Abad Koli, Tehsil‘ Pallas, District
Kohistan (viii)Service Appeal. No. 1474/2019 titled Mst. Bibi Rashida, Ex-
PST, GPS Serto Kandia, Tehsil Kandia, District Kohistan Upper. (ix)Service
Appeal No. 1475/2019 titled Mst. Shkira Bibi, Ex-PST, GPS Mehran Abad,
Tehsil Dassu, District Kohistan Upper, (x)Service Appeal No. 1476/2019,
titled Mst. Zarmina, Ex-PST, GPS Kemia Abad, Tehsil Dassu, District
Kohistan Upper, (xi)Service Appeal No. 1477/2019, titled Mst. Gul Bibi, Ex-
| PST, GPS Seral Shah, Tehsil Dassu, District Kohistan Upper. (xii)Service
Appeal No. 1478/2019 titled Mst. Raqiba, Ex-PST, GPS Ser Garhi, Tehsil
Kandia, District Kohistan Upper. (xiii)Service Appeal No. 1479/2019, titled
Mst. Johajra Bibi Ex-PST, GPS Bar Bak, Tehsil Dassu, District Kohistan

Upper, (xiv) Service Appeal No. 1480/2019, titled Mst. Shagufta Kiran Ex-

oo
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PST, GPS Baja Loohi, Tehsil Dassu, District Kohistan Upper, (xv)Service
Appeal 'No. 1481/2019 titled Mst. Salma Bibi, Ex-PST, GPS Kemia Abad,
Tehsil Dassu, District Kohistan Upper, (xvi). Service Appeal No. 1483/2019,

titled Mst. Sadaf Zeb, Ex-PST, GPS Pashot, Tehsil Dassu, District Kohistan

Upper, (xvii). Service'Appeal No. 1485/2019 titled Mst. Shaheen Zameer, -

Ex-PST, GPS Loohi Dader Abad, Tehsil Dassu, District Kohistan Upper.
(xviii) Service Appeal No. 1497/2019 titled Mst. Nagina Otail, Ex-PST, GPS
Baja Lohi, Tehsil Dassu, District Kohistan Upper (all were removed from

service vide order dated 20.04.2019).

3. Brief t‘act§ of the 'casg, as per memorandum of appeal, are that the
appellant was appointed as PST vide order dated 20.07.2009. Respondent No.2
(DEO (Female) Kohistan) transferred the appellant and posted her at GGPS
Sultan Abad against a vacant post vide order dated 17.1 1.2618. All of a sudden

Respondent No. 2 imposed penalty of removal from service w.e.f 01.01.2019

and refund of salary received on the ground of alleged absence from duty w.e.f

01.01.2019 to 30.06.2019 vide order dated 05.07.2019. The appellant filed
departmental appeal dated 22.07.2019 which was rejected vide letter dated
01.10.2019. Feeling aggrieved from the impugned orders the appellants filed

the instant service appeal.

4. Respondents were put on notice who submitted written replies/
comments on the appeal. We have heard the learned counsel for the appellant as
well as the learned Additional Advocate General and perused the case file with

connected documents in detail.

5. Learned counsel for the appellant presented the case and contented that

no proper procedure was adopted before imposing major penalty. He invited the |

attention to copies of attendance register according to which the appellant was




present in school. He further contended that no show cause notice was received
by her, which indicated that impugned order was illegal, unlawful and without

lawful authority and having no legal effect.

6. The learned Additional Advocate General contented that the appellant
was willfully absent from her duty and that show cause notice was issued to her
at her home address and that her response was not found satisfactory and hence

she was removed from service.

7. Record available before us indicates that the appellant was removed
from service on account of her willful and unauthorized absence from duty. -It
further indicates that IMU inspection team visited the GGPS Sultan Abad in
March 2019, and the appellant was found absent from duty since long, but no
report of IMU inspection was available with the comments of the respondents.
Documents presented Eefore us include a show cause notice dated 02.05.2019
but it is ‘not confirmed whether if was received by the appéllant or not. There is
a letter dated 30.05.2019 of Respondent No. 2 addressed to the éppellant
indicating that her written reply was not found justified and hence she was
directed to attend the office of DEO (Female); Kohistan for personal hearing
on 13.05.2019; however no copy of written reply of the appellant was found '

with the papers annexed with the reply of respondent department.

8. In view of the above discussion the appeal in hand is allowed and the
case is remitted back to the department for denovo inquiry with the direction
that the appellant should be associated in the inquiry. A detailed, self contained

inquiry, fulfilling all codal formalities should be completed within sixty days

" of the receipt of this judgment. The appellants are reinstated in the service for

the purpose of denovo inquiry. The issue of back benefits shall be subject to

the final outcome of the denovo inquiry. The respondents shall intimate the
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“date of receipt of judgemetit to the Registrar of:this Tribunal and also the result

of the inquiry. Parties are left to bear their own costs. Consign.

9. Pronounced in open court in Abbotabad and given under our hands and
seal of the Tribunal on this 22" day of September, 2022.

(FAREEHA ﬁUL) (KALIM ARSHAD KHAN)
Member (E) : Chairman
(Camp Court Abbottabad). (Camp Court Abbottabad)
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' Service Appeal No. 140072019 -
1. Mr. Abdul Saboér Khan, Advocate for the appellant present.
Mr. Kabir Ullah Khattak, Additional Advocate General for respondents

present. Arguments heard and record perused.

2. Vide our detailed judgement contdining 05 pages, we arrived at
the conclusion that the appeal in hand is allowed and the case is
remitted back to the department for denovo inquiry with the direction
that the appellant should be associated in the inquiry. A detailed, self
| contaiped inquiry, fulfilling all codal formalities should be completed
within sixty days of the receipt of this judgment. The appellants are
reinstated in the service for.the pufpose of denovo inquiry. The issue. of
back benefits shall be subject to the final outcome of the denovo
inquiry. The respondents shall intimate the date of receipt of judgement
to the Registrar of this Tribunal and also the resuit of the inquiry.

Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Abbotabad and given under our
hands and seal of the Tribunal on this 22" day of September, 2022.

(FAREEHA PAUL)

(KALIM ARSHAD KHAN)
Member (E) “Chairman
(Camp Court Abbottabad) (Camp Court Abbottabad)



29.12.2021

Counsel for the appellant present. Preliminary arguments

have been heard. | | |

Points raised need consideration. Subject to all just and

legal objections, this appeal is admitted for full hearing.  The
e appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents for

A ot Deposited g pmission of written reply/comments on 17.03,2022 before

-l P ’
Y %/(ocess Fe@

21% July 2022

ol ¥ T~~~ g B at camp court, Abbottabad.

Chairman
Camp Court, A/Abad

Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG and Mr. Noor Zaman Khattak,
District Attorney alongwith Mr. Shah Wali Ullah,

Computer Operator for the respondents present.

Written reply on behalf of the respondents
submitted which is placed on file. To come up for
arguments on 22.09.2022 before D.B at camp court
Abbottabad.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad




17.03.2021 : Appel_lant_présent th’rough counsel. o

He made a request forcadjournme'rit Adjourned To
‘come up for prelrmlnary arguments on /f é /2021
before S.B at Camp Court Abbottabad

6Zina Rehman)
Member (J)
Camp Court, A/Abad

15.06.2021  Due tovCO‘VI'D'.l'Q“to'ur ‘to Abbottabad has been

cancelled, therefore case to come for the same as before

- on 13. 10.2021.

13.10.2021 _ Nemo for the appellant
| Prevuous date was changed on Reader Note, therefore,
notice for prosecu_tlon of the appeal be issued to the appellant
as well asl his co'unsett and to come up for preliminary hearing
before the S.B on 29?"1:2.2'02-1‘ at Camp Court Abbottabad.

7

(SATAH-UD=DN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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Due to covid ,19 case to come up for the same on -’é'/ i 2z
at camp court abbottabad.

Reader
Due to summer vacation case to come up for the same on

[% / Q/rlp atcampcourtabbott:ébad.

18.09.2020 Appella.nt has not forth come in bersbn however, the clerk "
’ of the counsel did appear.. According to him Mr. Abdul Saboor

Khan learned counsel for the appellant has pfocéeded.-to_Di$trict

Kohistan for attending a ¢ase in the Model Court situated there,

therefore, requested for adjournment. The appeal is adjourned to

14.12.2020 on which to. come up for preliminary hearing before
- 7

S.B at Camp Court, Abbottabad.

(MURAMMAT
MEMBER
CAMP COURT ABBOTTABAD
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Form- A _ ' ’ e
FORM OF ORDER SHEET
Court of

e Case No.-_ 1400/2019
S.No. | Dateoforder | Order or other proceedings with signature of judge -

‘ proceedings
1 2 : , 3

1 23/10/2019 - The appeal of Mst. Sharafat-un-Nisa received today -by post |

through Mr. Abdul Saboor Khan Advocate may be .entered in the

Institution Register and put up to the Worthy Chairman for proper order’

please. \

. REGISTRAR ~’e’\‘°\“’; .
' ThIS case is entrusted to touring S. Bench at AAbad for o

preliminary hearing to be put up there on 2 l1 — } Z@

CHAIRMANYT " -+

24.01.2020 | Clerk to counsel for the appeil'ant present and seeks'|
a{djoul‘nment on the ground that learned counsel for t"h"e,. g
appellant is not in attendance. Adjourn. To come up for

preliminary hearing on 20.03.2020 before S.B at Camp

Court Abbottabad. /

Member
Camp Court, A/Abad
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

.,‘*S‘e‘rViCe appeal No,ﬂvﬁ of 2019

Lo '.Sharafat “un- N1saAppellant

“QVTVEksvS

', _Dlrector Elementary éﬁd Secondary
- Educat1on Peshawar ete ... .Respondents

o B ) .
- . X "

L APPEAL
INDEX

2. Afﬁ'davit - 8
3 Correct address of Parties i . - 9
o 4. | copy of appomtment order. - “AP 10
AEE ‘;V.,Copy “of- Transfer order dated “B” | 1. -
17 112018 ‘
6. 'copy of 1mpugned order dated “C» | 12
) .05.0_7.2019. . i
. cop{es of Depaxtmentel appeal and | “D&E” 13-14
| impugned "~ order dated.
01:10.2019:~. -
copies of Attendance register. “E» 15-19
“Wakalt 'Na-r}—la‘ . . - =20

Dated 21.10.:2019

— d{ARAFAT- N-NISA
v (Appellant)
| '— Through:-
ABD R KHAN
Advocape Figh Court
: AN

!
!




‘.w-

R I _"’-?—f?‘T'BEFORE THE SERVICE TRIBUNAL
- .- 7 KPKPESHAWAR

. Service appeal No/ Qé’ € of 2019

R L Ihyber Pa_akhtukllwa
R Scrvice I‘ubunnl

o Sharafat un lea EX Prlmary - School R \0
-'I‘eacher Governrnent Girls Primary School, Da“d'&#/—ﬁgg/f
: .';S-ultan : Abad, Harband, Tehsil Dassu
. District Kohistan ~up§er;_;
o oz -~ .....Appellant

'VERSUS

- 1) Director Elementary and secondary
- - --Education Peshawar.

" 2) . District -Education officer (Female)
‘Kohistan at Dassu. ‘
: e e Respondents

APPEAL UNDER SECTION 4 OF KPK
|  SERVICE TRIBUNAL, ACT, 1974
Fiﬂﬁ.—‘dm«-day 'AGAINST THE IMPUGNED ORDERS
| Rgi‘s—t?;g  NO 3080-87 DATED 05.07.2019 AND
? 4775 DATED 01.10.2019, PASSED

BY RESPONDENTS _WHEREBY
MAJOR PENALTY OF REMOVAL

FROM SERVICE OF APPELLANT ON
“THE __GROUND _OF _ALLEGED
'ABSENCE .. FROM __ DUTY __WAS

- IMPOSED,AND UPHELD.
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On.accep’-cancé‘ of the _~instant service
appeal, the impugned orders bearing No
3080-87 dated 05.07.2019 and 4775
dated 01.10.2019, passed by respondents

r:ne'ly“,kindly be Set-as"i‘de déClariﬁg them
~ illegal; void-abnito and against the law on
..~ the subject and appellant be re-instated

_.w»,-v.,-ihto service with all back benefits.

'_"Re'spéct-:fully Sheweth:- -

' 1. . ‘.T'ha"t; , appéilant was appointed in a

prescribed manner by competent

authority against the post of Primary

. | school Teacher vide appointment order
-7 dated 20:.07:2009. T
_ - {(copy of appointment
... ... order is annéxed as
.. . .7 .-+ Annexure “A”).

o 2, ’I“_hjgjg',» respondent No 02, vide office
7 7. order No.2260-62 dated 17.11.2018,
o tr_fansferreq the appellaht and
'p‘o—st.ed/-adﬁ_lste_gi at Government Girls
" Primaty School Sultan Abad against

the vacant post.

. . L (C_.Op}: of Transfer order
: | .. dated”  17.11.2018 s
. . T ' annexed as Annexure “B”).




" 3.. . That, all of a sudden, respondent No

02... without citing any reason and

.7 .intimation straigﬁ’caﬁ's}ay, with a single
.- stroke of ,ﬁe'n imposed Major penalty of
removal from ser__vicé“ w.e.f. 01.01.2019
and -réfand of '{.hwj_e,-’_;;alary"“rébeived on
the -gi'OI.ll‘,I;,lci;":'i(‘jf dlleged absence from
‘duty w.e.f. 01.01.2019 to 30.06.2019,
““vide impugned order No. 3080-87
~ dated 05.07.2019,

(copy of 'impugne.d order

] dated 05.07.2019 is
i . annexed as Annexure

“C”).._
4. That, appellant filed a departmental

. " . “appeal. on dated 22.07.2019, with

respondent No 02, which was rejected
- vide . impﬁgned order no 4775 dated
. 01.10.2019.

e - (copies of Departmental
- T appeal and impugned
S order dated. 01.10.2019
.= are annexed as Annexure

“D&E” respectively).

5 ’I.lha;t,' ‘felling aggrieved from the
- impugpe&“ -orders dated 05.07.2019

-

and 01.10.2019, appellant having no
- other remedy files the present service
appeal before this Honourable Tribunal

for - interference iriter alia, on the

'A"wfollowing amongst other grounds.




;{f'7fff;Gﬁ0UNDS>

A) That appellant' never remained absent

: as alleged and- entire illegal
preceedmgs were  carried  out

e fictitiously, while sitting in office by

respondent No 02 out of mala-fide.

l_3)'_ That before imposing the impugned

o , ‘ o penalty, no publication as required

“ E o under rule 9~0f E&D, Rules, 2011, was
N | ever made hence, the 1rnpugned order

is wholly illegal, unlawful, without

lawful authorxty and of having no legal

| effect. )

L e—

C)  That, as per attendance register/
_éheeté from January, 2019 to May,
2019 duly Ver1f1ed and countersigned
by concerned SDEQ (Femal) would

- o . o : dep1ct that appellant never remained

| o  absent. THé verified extracts of

_3attendance register totally negate the

h ‘ allegatlons as alleged in the-impugned
order 3
"~ _. (Copies of attendance

register are annexed as
"~ ~.- _Annexure “F”),

LT B - D) That,” Ho inquiry into the alleged

allegations was ever conducted and the »




'
2. i

e .wi.thoiit"“haviné the allegations proved.

E)

“unheard.

impugned ‘penalty. was imposed

That, api;ellant was never confronted

‘with the alleged allegations at any

po1nt -of ‘time,- condemmng her

That, before passing the impugned
piﬁder., appellant was-not put on notice
'to present his vievy_ point/explanation

"under the Doctrine of Audi aulterm

partem, hence ‘the impugned order is

_notw susta_lnable and maintainable

. under the law.

That, no evidence worth name was

- atﬂtemptedl—tb;eolle.ct by respondent No

- 02 'against the appellant for alleged

@bsence from duty and he has been

condemned on flimsy and perverse

. grounds'wi‘th‘ ‘mala-fide intention.

QTS

That '_"appe'llant had a long un-

blem1shed service record at her credit

' and she has been removed from service

W1th a single stroke of pen without

| observmg due process of law and

having the allegations proved.

-

That, ‘no.complaint was ever filed by

any one agalnst the appellant for her

bemg absent from duty as alleged on

any worklng day with any authority.




g)

~ Through:- .

: "\I;hat-,»‘the_i“'rnpUgﬁed,. order on its very
 face value, is illegal, unlawful, without
lawful authority, without jurisdiction

| _and of héving no legal effect.

" PRAYER:- T

e appeal the 1mpugned orders bearing No
'3080-87 dated 05.07.2019 and 4775

dated O1. 10 2019, passed by respondents
may kmdly be set-aside declaring them

illegal; void-abnito and against the-law on

‘ file subj‘ecfi éﬁld-app‘elllant be re-instated

“into service with all back benefits.

‘Dated 21.10.2019

f 5 ﬁ/ 2/
ARAFAT- N-NISA
(Appellant)




VERIFICATION-:

I, SHARAFAT-UN-NISA, Ex-Primary School

Teacher Government GH‘]S Primary School,

. _Sultan Abad Harband Tehs11 Dassu,.District

"Koh1stan upper do hereby solemnly affirm and

declare ‘that the contents of fore- gomg Appeal

‘and behef ang neth1ng has been concealed or

- suppressed form thiS'H'onora'p_le Tribunal.

RiFAT N- NISA
CNIC # 13503-5532684-2




' Dated: 21:10.2019

o .iBEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Sérvice appeal No of 2019

‘SHarafat-un- ,N1sa. ._,;'f"'."."."'. ................. Appellant

_.VERSUS

D1rector - Elementary and  Secondary
- Education Peshawar etc ......Respondents

APPEAL .
AFFIDAVIT

. I,—-nSharafati-"un-lea, ex-primary School Teacher,
Government Girls Primary School, Sultan Abad
- 'Harband, Tehsil Dassu, District Kohistan Upper,

do herby solemnly affirm and declare on oath
that the né such subject matter appeal has ever
been filed before this honorable court nor
pending nor decided. That the contents of fore-

going affidavit are-true and correct to the best of
- my-knowledge and belief and nothing has been

concealed or--suppressed. from this Honourable

. .trlpunal

_. Dl
’ : o ; S AARAFAT-UN-NISA

- . DEPONENT
CNIC # 13503-5532684-2




P BEFORE THE SERVICE. TRIBUNAL
' ~ K. P K PESHAWAR

. ~ Service appeal No ____ 0of 2019

. _'-S'h‘g{eife_itéun_-Ni_sa B £ S _.....Appellan_t
 VERSUS

aam

D1rector Elementary andw.w, Secondary
Educatmn Peshawar etc ......Respondents

| APPEAL
- CORRECT ADDRESSES OF THE PARTIES

- APPELLANT:" )
Sharafat-un-Nisa, Ex-Primary =~ School

Teacher, Gover.nmen.t. Girls Primary School,
Sultan ‘Abad Harband, Tehsil Dassu, District
- Kohistan upper. R

»RESPONDENTS:

1) Dlrector Elemeéntary and secondary

TR Educat1on Peshawar

- 2) '"“District Education officer (Female)
- Kohistan at Dassu. '

-~ . Dated21.10.2019

Diedn 5/&%{/;’4’ |
| ARAFAT-UN-NISA

: : S (Appellant)
. ' Through:-. - -

- “"ABD




) : | %
CFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY &
SECONDARY FDUCATION ROHISTAH
APPOINTMENT
. - Consequeat upon approval of District Depanrne': tal Selection Commitice of Elementary &
Sscondary Education Department Kohistan the comgetent authority is pleased 1o appoini the iollowing {Female)
candidates against the post of PST in 8PS-5{ U/C Wise} ir: the schools notad sgainst each according to the Poticy
itsued by ihe Government of WWFP Eiementary & Secondary Education D‘.,:a.tn. ntin th: interest of public service
. with immediate effect.
{ S#. | Nanig of Candidate | Father Name RIO Name of School viiere Remarks
. ) _appointed .
€71 | Sharafar Nisa S.Mehtab Shah Karin .1 GGPS Thosii -do-
;2 | Tebbasam $.Mehtab Shah Karin ~lo- -do-
.3 1 saiia Batoaol Yurab Shah : GGPS Khww.o Rarin -do-
"4 Fatima Jamshed GGPS Kaig -do-
i § | Safia .| Ghulam Sarwar Dassu GGPS Kass Banila -do-
L_6_ | Hassan Zahira Syed Moh Hussain Dassu - -do- -do-
CORGITIONS
<7 1. NoTAJDAls aliowed to any one
2... Charge report should be submitted to all concerned
3, Thelr appoiniment is purely on lemporary basis and liable 1o lermination ai any time with out
. a&ssighing any feasoni notice
4.- They wili be governed by such rales 8 regulation enlorced and as prescrived by lhe Gavcrmncnt
from time to time for the category oi the Governmient Servants Lo which they belong
§. I casa the above candidates failed {o assume the charge of his post with in fifleen days of the
issusiice of this Order {heir appointment will sutomatically stand cancelled.
6, Thay sinuld produced Age & Heallh Certificate from EDO Health Kohistan
1. They should not bz allowed to take over charge if their age is less than 18-y ears & anove 35-years.
8 Thely origit certificates/ Degrees sheuld be verifizd by Dy: District Office: (Female) £&SE Koh:slan
from the concermea board! d:.wersuyl Institution Lﬂ.‘(}l’rz drawl of their pay
e
e ueculwef Dis!:ici Officer
5 545’,; l/ ESSE ¥phislas
Erasti Mo~ 7 " 7 [ " Dated Hohistan the ‘-lél /9%__12009
Copy of the above is forwarded to the:-
1. PSto Secreiary Elementary & Secondary Education Demumem NWFi Peshawar
2. PAto Director Elementary & Secondary Education NWFP Peshawiar
3 Di strict Coa.dm:.tlon Officer Kohistan
4 Distic. Azccunts Officer Kohisian
5, D},' DO (1-) E&SE hohistan
6. Candidales concerned
yeclive Oistiict Officer
E&SE Kohista,s
. 2 '
)
x v
S e i
. N . . 5 &
| . . |
e ) ) -' &
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DELICE ORDER,

As vearbally u:l'imclad Ly 'worthy Diatnct Educallon Cfflcar (Femala)
Jmhmmn iy the rea‘amnca khuly kachery hald on 19/8/2018 at GHS Harban Kot this
followlng temchers are :m-mby posted/ !arjju:s'lﬂtl 1o functionalize the: school in qha basl
inte msi of puhhc sérvice with imllaled affect In the school nnlad agmns’t each,

) | Name of Teacher | From | To .| Remarks, |
| . |Sharalatunissa PST | GGPS Keigha _| /GGPS Sulian Abad '
| Gul Shad F‘ET 'GOPS Faridoon BGPS Sullan Abad’| '
) Abad _ | o i
Mote;

1- NO TA/DA Is allowed. ”
~2- Charge rapart should be submitted o all concerned.

Distrigt %Oﬁ“ icer,
o \ JF ;rama.’e} Kam‘sfan,
Endst:- ,2-»)./ o —'"65) _/Dsted 22477 2018, ¢
Gapy forwarded. to: 3'

1- The District Mc)mlnnng Offlear (| ML) Kohistan,
- The Sub Divigional Education Officer {*Female} Dassu.

3 Ufﬂm Fiac:nrd i . _

Gis:’n‘ct iies an C}!fcer

A ~HFemale) Kohistan




) A ’ ) . ' . Iy " '6‘
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7(9/Lf MK
OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) |
‘ DISTRICT UPPER KOHISTAN

.. & - =
: . ' i Z it
NOTIFIATION - ' : : éy
N . . ‘ﬁ

WHEREAS ‘Mst. Syeda Sharafat un Nisa PST GGPS Sultana Abad District Upper Kohistan

‘ proceeded against under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules,

2011 on account of her willful and unauthorized absence from duty.

2. AND WHEREAS as per report of ASDEO Circle as well as report of the DCMAs of IMU
Kohistan the teacher concerned was reported remained absent from her duties w.e.f 01/01/2019 to tin
date without any prior permission/leave sanctioned of the competent authority.

3. AND WHEREAS Show Cause notice was served Upon her vide this office letter No. 1358

dated 02/05/2019, sh%heLneply_to_the_S.bow_Cause notice on 29/05/2019 through SDEO
Concerned his latterNo 626 dated 29/05/2019, h

4. AND WHEREAS reply to the Show Cause notice submitted by the teacher concerned was
declared as non-convincing by the Competent authority, and directed the teacher to attend this office on
13/06/2019 before the District Education Officer Female Kohistan Upper for personal hearing vide this
office letter No. 2710-14 Dated 30/05/201 8, but she failed to avail opportunity of personal hearing. .

5. AND WHEREAS the Competent Authority (District Education Officer ('F)  after having
considered the charges and evidence on record response to the Show Cause Notice, is of the view that
the charges against the accused teacher have been proved.

B. . NOw, THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa,
Government Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (District Education
Officer (‘F') is pleased to impose major penalty of “REMOVAL FROM SERVICE” we f 1/2019 @ n-
Mst. Syeda Sharafat un Nisa PST GGPS Sultana Abad District Upper Kohistan. alary drawn by 99

leacher concerned during her absence period w.e.f 01/01/2019 to 30/06/2019

C District Education Of‘ficer (%)
. Upper Kohistan
(-" .

Endst: No 200~ 27 ldated 6$ 107 12019;
Copy forwarded for information and necessary action to the —
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
Deputy Commissioner District Kohistan
District Accounts Officer District Kohistan
District Monitoring Officer IMU Kohistan - :
Sub Divisional Education Officer (F) Kohistan with the directions to ensure recovery for
absent period mentioneg above( if any) within 15 days under intimation to this office

Teacher Concerned. ‘
Office File. .
-l i .
‘ & (-8/‘ District Education Officer (F)
—

NO obswha

Upper Kohistan
-
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DIRECTORATF’ OF ELEMENTARY & SECONDARY [ EDUCATION
'KHYBER PAKHTUNKHWA PESHAWAR

No\. A\ ]).FNo.szs/F/Appeal Kohistan

~ Dated Peshawar the / / J /2019

, The Dlstrlct Educatlon Offi icer,

(F) Kohistan

Subject:-  APPEAL

| - ~Iam dlrected to refer to your letter No.5157 dated 02/09/7019 on the
subject cited above and to state that the competent authority has rejected the appeal
of Mst. Syeda Sharafat Un Nisa PST and Mst. Gul Shad PST District Kohistan.

Hence she may be informed accordingly.

16\-
Deputy Bifector Female o
(E&SE) Khyber Pakhtunkhwa " \\\’\

N
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L. BELFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL PESHAWAR.

(CAMP COURT ABBOTTABAD)

APPEAL No 1406 OF 2019

Mst. Sharafat-Un-Nisa & others -

VERSUS

Appellant

Director, Elementary & Secondax’y Education KPK Peshawar & Others

Respondents -

PA RAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.L 2.

INDEX

S# | Particulars of documents Annexure j Pages
I 1 Comments along with affidavit ‘ 1-5 .
: |
2 | Copy of show cause notice and personal hearing etc ‘A” i 6-7 |
i
3 | Copy of Removal order- “B” 8 ]|

Dated 15-06-2022

District Education Officer,
%/ (Female) Kohistan Upper
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! BEFORE THE KHYBER PAKITUNKHWA SERVICE TRIBUNAL PESHAWAR.
(CAMP COURT ABBOTTABAD)

APPEAL No 1400 OF 2019

Mst. Sharafat-Un-Nisa & others : Appellant

VERSUS
Director, Elementary & Secondary Education KPK Peshawar & Others

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1, 2.

Respectfully Sheweth:

! PRI LIMINARY OBJECTIONS:-

1. That the appellant did not come to this Honorable Tribunal with clean hands.

I1. That the appellant has got no cause ot action /locus standi to file the
Instant appeal

| {1, That the appellant is estopped to sue through his own conduct.

V. That the present appeal is not maintainable due to non-joinder and

mis-joinder of necessary parties.

V. That the appéllant has concealed the material facts from this Honorable
Tribunal, hence appeal is liable to be dismissed without any further

proceeding.
V1. That the appell'ar'zt‘ has already been removed from Service after
| Completion of all codal formalities vide order dated 05/07/2019, hence

Appeal is liable to be dismissed.

VII. That the appeal is time bared hence not maintainable and liable to be

dismissed.




/.i:.\ '}.

<V,

Factual Objections:

1. Para No.l is pertaining to the appellant personal record hence, needs no
comment, the appellant was appointed as school teacher but she did not

perform her duty in the school.

2. Para No.2 is correct upto the extent of transfer from one school to another
school it pertaining to the appellant personal record hence needs no

comments.

3. Para No.3 is Incorrect and strongly denied, that the appellant was reported
| willful absent from her duty, in this regard a showcause notice was served to
~ the appellant home address on 02-05-2019, but the appellant reply was not
satisfactory, there after that the appellant was called for personal hearing
vide letter dated 30-05-2019 but the appellant did not appeared to the office
for personal hearing. It is proved that the appellant willfully absent from her
duty. »
|
|

(Copy of showcause notice and personal hearing is annexed as annexure-“A”).

4. Para No.4 Incorrect and strongly denied that the appellant did not file the
departmental appeal within the stipulated time period and after lapse of time
the appellant file appeal in this Tribunal the appellant appeal is time barred

and liable to be dismissed with cost.

5. Para No.5 is Incorrect and strongly denied that the appellant is not aggrieved
person, she did not perform her duty at the school as reported by the ASDEO
as well as showcause notice was served to her after that a chance of personal
hearing was given to her, the appellant was removed from service under the
efficiency & disciplinary rules 2011 by following the codal formalities vide
Endstt: No. 3080-87 dated 05-07-2019.

(Copy of removal order is annexed as annexure-“B”)
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ROUNDS

A- Incorrect, strongly denied that the appellant removed from service after
fulfilling of all codal formalities as stated in Para 3 & 5 of factual
. objections.

B- Incorrect, strongly denied the competent authority issued removal order by
fulfilling all codal formalities a detailed reply has been given in Para No. 3
& 5 of Factual objections.

C- Incorrect strongly denied that the appellant made a fake and bogus
attendance she did not perform her duty in the school as stated in Para No, 3
& 5 of the above factual objections.

D- Incorrect strongly denied that the appellant has provided the opportunity for
self-defense and his absence was proved.

E- Incorrect strongly denied the showcause notice was served to him as well as
a chance of personal hearing to her but he did not come for her self defense.

F- Incorrect strongly denied that as stated in Para No. 3 & S above of factual
objections.

G- Incorrect strongly denied that the appellant was willfully absented himself.

H- Incorrect strongly denied that the appellant was removed by following all the
codal formalities as stated at the above Para No.3&S5 of the factual objection,

I- Incorrect strongly denied that the appellant was willful absent from her duty
as stated in the above Para’s of factual objections.

J- That the respondents seek leave of this Honorable Tribunal to raise
additional grounds /points/records during the course of arguments.

_ It is therefore, in the light of above stated facts and circumstances,
Very humbly prayed that appeal in hand may please be dismissed with cost.

s

ducation Officer,
7V(Female) Kohistan Upper

(et

DIRECTOR
Klementary and Secondary Education
Khyber Pakhtunkhwa Peshawar
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iBIZI FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

(CAMP COURT ABBOTTABAD)

APPEAL No 1400 OF 2019

Mst. Sharafat-Un-Nisa & others ' ~ Appellant

VERSUS

Diréctor, Elementary & Secondary Education KPK Peshawar & Others

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1, 2.

AFFIDAVIT
I, Mr. Shah Wali Ullah, legal representative on behalf of DEO (F) Kohistan Upper,

is hereby solemnly affirm and declare that the contents of foregoing comments of the
éppeal No. 1400/2019 titled Mst. Sharafat-Un-Nisa & others versus Govt: of KPK are true and
correct to the best of my knowledge and belief and nothing is being suppressed from the

Honorable Tribunal.

{¥oTARY PUBKIC\R
h R M ;



OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) KOHISTAN

'SHOW CAUSE NOTICE

; . Mr. Raja_Sheraz Atimad. District Education Offlcer (Female) . i S
Kohistan, being a competent authority under the Khyber.Pakhtunkhwa Govt: .
-Servants (E&D} Rules, 2011, do hereby serve you Mst. SYED SHARAFAT UN NISA

"PST GGPS-SULTAN ABAD

- "0, That as confirmed by IMU Inspection report, at the time of visit school
found Non-Functional for the month of 03/2019 and you were found
absent from school duty since tong, you have not performed your duty "
in school & resultantly your school found closed and: ‘complaints lodge - :
" by inhabitants/Chowkidar of the area without lawful authority in sheer
violation of the rules. the material on record and cther connected |
papers under Rule-5 (i} {a) read with Rule-7 of the scid Rules, | am
satisfied that you have committed fhe following acts/omissions specified
in Rule-3 of the rules ibid:

: a.Guilty of habitually absenting herself from duty without prior approval of
b4 leave.

B .,02.. 5 Iherefore, | as competent outhonfy have fentatively decided why not to
RE |mpose upon you the penalty under rule 4 (o/b] of the said rules.

03, You are, ‘fhereof required to show cause as to why ’rhe aforesaid
B penally shouid not be imposed upon you and also intimate whether you.
" desired to be heard in person.

. ,':--04.  lfno reply to this notice is received wilhin seven days or not more than
T fiteen days of its delivery, it shall be presumed that you have no |
- defense to put in and in that case an ex-part actign shall be taken '

against you. : '

}\: Endstt: No[ 35€  /pated Kohistan the__ 7S /2019
i~ | Copy of the above is forwarded fo the:-
\r OT.Mst: SYED SHARAFAT UN NISA PST GGPS SULTAN ABAD.

(I
3

Disfrict Edu -alion Officer (F)
COMPEJENT AUTHORITY
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KOHISTAN

iR 17 No_ 9O pRO (F) KM Daied_Zo /{95’ // 2019
i | =.:i ) . . .

1. Mst. Sycd Sharafatunisa PST
GGPS Sultan Abad

Subject;- ;- PERSONAL HEARING.

, A show cause notice regarding your absentecism has been issued vide -

is officc.letter No. 1358 Dated. 02/05/2019 your written reply is not justified, So

0 {:glc directed to attend this office for personal hearing on 13/06/2019 at 10; 00

Jl\ll i“ 1h0 ofﬁcc of the undersigned to justify that why not dlsmplmaly acuon
'il d bfj taken against you under E&D rule 2011,

Dated__3(0 /& 2019

opy of the above is forwarded to the:

R l _Deputy Commissioner Kohistan Upper.
f2 Dcputy District Education Officer (Female) Kohistan.
3! ; Sub Divisional Education Ofﬁccn (Female) Dassu Kohistan

<

"‘4 Off'xcc File

i

. : i

. District Education Ol'lic_cr

. (Female) Kohistan .,
|

" L . District Education Officer .
L ) ‘ L (l‘cnmlc) lxolmlm N

FFICE OF THE DlSTRlCF LDUCAIION OFl*ICER (FEMAFL) R




OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT UPPER KOHISTAN

NOTIFIATION

WHEREAS Mst. Syeda Sharafat un Nisa PST GGPS Suitana Abad District Upper Kohistan
proceeded against under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules,
2011 on account of her willful and unauthorized absence from duty.

2. AND WHEREAS as per report of ASDEO Circle as well as report of the DCMAs of IMU
Kohistan the teacher concerned was reported remained absent from her duties w.e.f 01/01/2019 to till
date without any prior permission/leave sanctioned of the competent authority.

3. AND WHEREAS Show Cause notice was served upon her vide this office letter No. 1358
dated 02/05/2019, she submitted her reply to the Show Cause notice on 29/05/2019 through SDEO
Concerned his latter No 626 dated 29/05/2019.

f;c 4. AND WHEREAS reply to the Show Cause notice submitted by the teacher concerned was
¢ declared as non-convincing by the Competent authority, and directed the teacher to attend this office on,

offic 13/06/2019 before the District Education Officer Female Kohistan Upper for personal hearing vide this
5. office letter No. 2710-14 Dated 30/05/2019, but she failed to avail opportunity of personal hearing.
t;‘;"s“ 5 AND WHEREAS the Competent Authority (District Education Officer (‘F') after having
ct considered the charges and evidence on record response to the Show Cause Notice, is of the view that
6. the charges against the accused teacher have been proved. .
G - ‘
O%Verr 6. NOW, THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa,
Ms tcer Government Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority: (District Education
dun" Sa Officer {'F") is pleased to impose major penalty of “REMOVAL FROM SERVICE” w.e.f 01/01/2019 upon
ng h Mst. Syeda Sharafat un Nisa PST GGPS Sultana Abad District Upper Kohistan. Salary drawn by the
teacher concerned during her absence period w.e.f 01/01/2019 to 30/06/20189 if any will be recovered. '
SD-
District Education Officer (F)
' Upper Kohistan
/ Endst; o -
Copy fon
2‘ . D Endst: No 2° 29~ %7 jdated 810 7.12019:
3 3‘ Copy forwarded for information and necessary action to the —
4‘ Df!‘ 1. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
Sust 2. Deputy Commissioner District Kohistan
abs. 3. District Accounts Officer District Kohistan
Te ' 4. District Monitoring Officer IMU Kohistan -
.0 ff‘_a' 5. Sub Divisional Education Officer (F) Kohistan with the directions to ensure recovery
€ absent period mentioned above( if any) within 15 days under igtimation to this offic
6. Teacher Concerned. ' y
7. Office File.

. . trict Education O
: . . Upper Kobhistaii

L
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LIST OF DB CASES FIXED BEFORE - mém.msww% NISS FAREEHA PAUL

MEMBER (E) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT
ABBOTTABAD . . )

-

<

21/09/2022. (WEDNESDAY)

ARGUMENTS.
S.NO _ | APPEAL | APPELLANTNAME ~ -[DEPTT '] NEXT DATE
1. |336/18 MUAZZAM AL . FOOD
2. 337/18 M SHOAIB ' FOOD .
3. 1493/19 | SYED FARMAN ULLAW | EDU o B |
4. 328/19. JAVED AHMAD POLICE |
5. 1345/19 | AKHTAR MEHMOOD 3| EDU 4, . ‘ N o
6. 1718/19 | UMARZAMAN : - . . | EDu ‘
7. | 13288/20 | M SAFEER . ‘ EDU e
8. 9406/20 | MOHIZ SHAHZAD POLICE .
9. 15608/20 | MJUNAID - POLICE ’
10. 11496/20 | NASIR UD DIN POLICE
11. 11495/20 | WAQAR AL L POLICE
12. 6061/20 | M KAFIL . 4 SMBR .
3. 1177/20 | GUL NAZ BIBI . EDU
14, 13290/20 | NASIR MEHMOOD 1 - POLICE
|15, 6582/21 | MSHOUKAT . IRRI
16. 4759/21 | FARAZ GUL * | FOREST
17. | 7079/21 | FAHAD SHAH ' SMBR
18. 1123/21 | RUSTAM KHAN EDU
19. 7620/21 ARMAD WAQAS . POLICE
© 20 17782/21 | MASOOD UR REHMAN EDU
<21, 115912421 | GUL ZADA ' : POLICE
22. 5911/21 | SHELA NAZ . EDU
8. V385)1 8 loast: Satory Cags ook
24 1423 19 i usdpn  Lay EAy

@

45‘0\6/),9 Sumern Ra Ed/\/
wn§]2 amiga sﬁwﬁ a4
WAty Pl bily READER
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el eiters . service gppeai No, F303°2020 wied  Fawal Aie Shohevs Provescal Palice ¥ i

:’ . oL Puihnmikinea, | mlmnuf andd others ™ and service u,'),nul/ No. 730472021 nidded CShalizad Shedi-vs- “luxu sl
g

S Poltee Officer, Khyher Paklunilnva, Peshawar wied otlers " decidod s 22092022 by Livasion Bend
comprising Nalim Arshad Khan, Charman, and Farceha Pawd. Member. Executive. Ky her Pakhinkinig

' . Semvice Tribuncl, (([,ll/} Conrr Ahbottabad. . ; K ‘?

S
md not been either enquired, NnmLLL

(dise

| , establish during the inguiry, In, the absence ot inquiry with respect to the

o

above detail fasts-the punishment awarded to the appellanlst would not be

approprie xte/l heretore on allowing these appealx we set ’mck the :mpuonul
~ ol) T Vs

orders of dismissal O%ppeliants from service as well as the appellate order

ﬂiging their departmental representatimgand directe® that a detaiied de-novo’

7/
mqun)/ covering the above facts/observations/points made by us and then

proceed in acwrddnu with the resulfoutcome. The appellants are reinstated

for the purpose of the above enquiry, asdshe back benefits:shall be subject to
the outcome of the de-novo enquiry. The enquiry shall be compleied within

a period ol sixty ays(()O ) from the date of lu,elpl ol this judgment and the
compliance report be submitted to the Registrar of this Tribunz-'l.,,}&‘ca-;pf of

T

this judgment be also acknowledged to the RCLISLIJI oi Lms Tribunal. Costs

shall follow the event. Consign. Co N ‘
7. Pronounced in open Court at Abbottabad and given uniler otr

. . oy . st . - ~
irands and the seal of the Tribunal on this 21" day of September, 2022,

KALIM ARSHAD KHAN .
‘Chairman
Camp court Abbottabad

FAREEHA PAUL
Member (Executive)
Camp court Abbottabad

N
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LIST OF SB CASES:FIXED %EFORE MR. KALIM ARSQAD KHAN CHAIRMAN KHYBER .
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD. N

23/09/2022. (FRIDAY)

PRELIMINARY HEARING .

APPEAL

APPELLANT NAME

S.NO DEPTT NEXT DATE
1. 11150/20 | SAKH! SULTAN FOREST
2. RA55/21 | SAKHI SULTAN FOREST
3. 7849/21 | FAIZA BIBI EDU - )
4, 1335/22 | MST IRUM BIBI EDU ‘
5 .
EXECUTION PETITION.
S.NO E/P/NO APPELLANT NAME | DEPTT NEXT DATE
1 330/22 . | DR SHAHZAD ALl HEALTH '
2 )
REPLY.
S.NO APPEAL | APPELLANT NAME DEPTT NEXT DATE
1. 7857/21 | MIAN M HASSAN EDU
2. 1218/19 .| SADBAR INDU b
3. 78/22" REHMAT KHAN (RRI
4. 79/22 TAHIR ASBAB IRRI
5. 80/22 BABR KHAN IRRI
6. 7746/21 | RASHEEDA BEGAM EDU -
7. 423/22 M AJMAL JUDICIARY
8. 7287/21 | JAMIL &02 SMBR
9. 7867/21° | FARZANABIBI  .° EDU -
10. \
READER
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LIST OF SB CASES FIXED BEFORE MR. KALIVIARSHAD KHAN CHAIRMAN. KHYBER \
» PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

NP A 19/09/2022. (MONDAY)
PRELIMINARY HEARING .

[ 39

"APPEAL

S.NO APPELLANT NAME DEPTT NEXT DATE
1. 12445/21 | AKMAL HUSSAIN < EDU e | -
2. 5902/21 | M FAROOQ (7) INDU
3. 927/22 . | SHAHFIQUE PHE
4, 929/22 ISHTIAQ AHAMAD POLICE
’ 5. 1194/22 | M JAVED &01 POLICE
6. 1338/22 | MUZFFAR IQBAL (1) FISHERY
7. | 1117/22 | SANAM NAZ POILCE .
8 | 1118/22 | SAIRA BANO EDU
9. - .| 1136/22 | FAISAL SHAHAZAD COMM
10. :| 1182/22 | WAQSEEMA JABEEN EDU .
1. .
EXECUTION PSTITI@N.' W ‘
S.NO | E/P/NO | APPELLANT NAME DEPTT NEXT DATE
1. [106/20 | M SAHD" Zaminad ROPU (7. )
2. 116/20 FARHAD SAJID FOREST
3. 344/22 BILAL RAZA JUDICIARY
4. 547/22 ABDUL JAMIL EDU
5. 546/22 SHAKEEL AKHTAR ‘| EDU
6. 522/22 M NOOR EDU
7
REPLY. '
'S.NO | APPEAL ~ | APPELLANT NAME DEPTT NEXT DATE
1. .941/22 | SAQIB ALI POLICE
2. | 992/22, | GULAFAZAL POLICE
3. 2559/21 | RAJA RABNAWAZ EDU" .
4. 1 7864/21 . | MSHRAF JAMAL FOOD «
5. 7906/21 -|*HABIB UR REHMAN JUDICIARY
6. 7907/21  [*IMTIAZ HUSSAIN JUDICIARY
" 7. ‘| 11148/21 | SADAQAT KHAN 1 EDU
8. - ['9269/20 | FARHAT JABEEN EDU -
9, '11882/20 | MOHAMMAD ZAFFAR EDU
10. : :
g 1S

_READER




Service Appeal No 739272021 niled ™ Muyid Ali-vs-Provincial Police Officer. Khyher Pakhumblnea, Peshavea

and vthers”, servive appeal No. 73932021 ttled ~Fawsel Ali Shah-vs- Provincial Police Officer. Khiyber

Pakhimiddnra. Poshawar il athers™ and service appeal No. 739472021 tiled “Shahzad Shah-vs- Provincul -
Potice Officer. Khyber Pakhimbinea, Peshawar and others” decided on 22.09.2022 by Division Beuch : ’
comprising Kalim drshad Khen. Chaivman, and Fareeha Paul. Member. Fxecitive. Khyber Pakimmbing

Service Tribunad. Canp Court Abbotiabad. Tt

not be sufficient to hold that he was actu'aUy 'Hazrat Gul ‘and not a fake

. ‘p§1‘Sél\ planted to @& benefite® Hazrat Gul in a murder casg registered at
district Bannu. The preliminary as well as the departmental inquiry both are
—h . wo .
siientlsh(_)w and proved@ the fact whether Hazrat Gul was actual ly/Abb(_)ttabad
at the relevant point of timg when FIR was registered at Abbottabad or a
fake person was arranged and shown as Hazrat Gul. In case it is esrabfishm—ﬂk
that the accused Hazrat Gul was a fake person,arranged by the appellants at
Abbottabad/tb establish l}is alibiy in order to exonex.'a'te hilﬁ tfrom the murder
charge at Banm} then (ﬁ‘ éourse the act of the appellai}} would be u gross

misconduct and in case, which)of course could be easily veritied from the
’ /’

';W@m% of the person arrested in FIR No. 139 at Abbottabad and

- Vv o ’)’\ MW vl B Aicod 4
his & '.ss.l.(['m [rom the jail recordi.li—_‘em the NADRA, it 1s estiblished

that accused Hazrat Gul was actually at Abbottabad and was arrested by e

appellants in case FIR No. 139 dated 07.03.2021, then the situation could be

quite different as such a situation would not prove/the allegationd that the
A p ‘ g
case was registered by the appellants to extend benefits to the aceuséd

Hazrat Gul to establish his alibi so that he could be exonerated from the
o T

murder charge, During the course of arguments, the learned colnsel for the

[ _
'appellam produced certified copy of order dated 24.02.2022 passed by

fearmned udicial Magistrate-1 Abbottabad whereby e
ot Mpctnid |
I-?‘li'{l\-vas cancelled. The learned Magistrate hpld in the order that the officials
e -

ol the concerned Bolicc}/tm‘ion/in their statements before inquiryyac!nuitlcci

that the FIR was registered at about 04:30 AM or 05 PM in the morning time

on 08.03.2021 and in this respect one day prior i.e. on 07.03.2021, the SHO




LIST OF SB CASES FIXED BEFORE-MR. KALIM ARSHAD KHAN CHAIRMAN KHYBER ;
'PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD. C\

1\»&» Ve

s 20/09/2022 (TUESDAY)

PRELIMINARY HEARING .

S.NO APPEAL APPELLANT NAME DEPTT NEXT DATE
1. | 1088/22 | SAJIAD AHAMD PRISON
2. 1077/22 | TARIQ KHAN EDU .
3. 954/22 WAIJID § POLICE ¥
4, 910/11 ABDUL RAZZAQ FOREST :
5. 1333/22 | MUHIB ULLAH FOOD o
6. 1305/22 | ABIDA BIBI : EDU
- 7. 1304/22 | BASHRAT QAYYUM ENVIO
8. 1237/22 | AHSAN HASSAN ENVIO
9. 1218/22 | AHMAD HANIF EDU
10.

EXECUTION PETITION N

S.NO E/P/NO APPELLANT NAME DEPTT NEXT DATE
1 355/22 | HAROON KHAN IRRI ~ '
2 395/22 NAVED IQBAL - | EDU

3 389/18 M IQBAL AGRI

4 303/22 .| WAJHAT MANZOOR EDU

5 532/22 ZEESHAN ZAIB _POLICE

6 521/22- MUKHTYAR AHMAD EDU

7
REPLY.

S.NO | APPEAL | APPELLANT NAME DEPTT NEXT DATE
1 918/22 SAIMA NAZ EDU

2 945/22 SHAHZAD SHAH * | POLICE

3 944/22 MOHAMMAD AJMAL POLICE

4 943/22 AQIBAT SHAH POLICE

5 635/22 MUBASHIR ALI POLICE

6 7300/21 | M SHOAIB (1) HEALTH
.7 525/20 -- | SHAFI UR REHMAN POLICE

8 11953/20 | MARIA NAZIR EDU

9 | 11638/20 | WAZIR MOHAMMAD POLICE

10 16411/20 | ABDUL KHALIQ EDU

11 16419/20 | SHAHZIA JALIL(2) EDU

12

o
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Service Appeal No 73922021 ditled ~ Majid Ali-vs-Provincial Pohee Officer. Khvber Pakhrnklova, Peshavar

e others”. service appeal No 73932021 titled " Faisal Al Shal-vs- 'rovincial Police Glfficer. Khivber

Pakhmmbkinee, Peshawar and others” and service appeal No. 739472021 ditled Shahzud Shah-vs- 1 rovincial s -
Police Officer, Khyber Paklinkinva, Pestawar and others” decided on 22092022 by Division Bench .

ceanprising Kalim Arshad Khan, Chairmean. and Fareeha Pand, AMember, Executive. Khyber Pakhnmkinva

Neovice Trilmal. Camp Court Abbonabad.

Additional Advocate General controverted the same by supporting the

Almi-augned order. " /)MWM - Tu Lsu::—

b&ow

Con~

6. The entire episode of these appeal%that the appellants managed
. A r- - - - -
registration of)fake case vide FIR No. 139 dated 07.03.2021 under Section-
a

oD , P e

13-AA e—f‘-%ollce/gtatlon Nawansher, Abbottabad in order to shov\y the
accused Hazrat Gul son of Bahadur Gul resident of Kotkah Sokari, Bannu aF
: " A,

;e

chargé in a murder case registerec} on the same day} whtehtstwohews—and-.
. -

~

at gc)licegtation £anl Bannu under

Section,302/324/34 PPC just two hours and few minutes prior to the time ol

AW

occurrence isstred in FIR No. 139 registered at g)lice gtation Nawansher,

Superintendent of Police, Abbottabad and then departmental inquiry was
conducted by the SP investigation Abbottabad. According to the observations
in the inquiry everything was saﬂnquired and tried to be thrgshed except

Abbottabad. A preliminary inquiry was conducted by the Additional
asccnain@/ fact® whether the accused Hazrat Gul son of Bahadur GLLL
|
|

involved in the two FI Rs,registere.d on the same date at two different districta

falling faaway from each other was actuaIly/present and arrested by the

appetlants in FIR No. 139 or he/ was actuallyy present at Bannu. The
“ bl

observation No. 3 of the inquiry repor} referred tol CDR of all relevant

versons collected in the previous preliminary inqui;}; which reveafad that the
3 _

appellants reached Khokhar Maira interchang%clearly indicates that they

received the accused (Hazrat Gul) in protocol under the direction O'F/SHO
b 2 wady W

Khokhar Maira interchangeL is prima facie shows that the accused Hazra

ohsatier

Gul was actually in Abbottabad but prima facie sk




LIST OF SB CASES FIXED BEFORE MR. KALIM ARSHAD KHAN CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

oM LT e P
S gy gt 26
oy '{;{134: s

SR it Saikis
21/09/2022. (WEDNESDAY)
(WEDNESDAY)

PRELIMINARY HEARING .

S.NO | APPEAL | APPELLANT NAME DEPTT NEXT DATE
1, 7348/21 | NAEEM SHAH HOME ,
2. 4897/21 | M JAVED EDU ’
3, 880/22 AZAM SHAZAD POLICE
4 887/22 GUL FARAZ AYUB EDU
5. 568/22 ABDUL SHAKOOR EDU
6. 1061/22 | NAEEM UL HADI HEALTH
2 1095/22 | SHAHEEN MISKEEN EDU
8. 1153/22 | M ASAD HEALHT
9. 1238/22 | AZHAR MEHMOOD EDU
10. 1298/22 | M SARFARAZ EDU
11. ' C '
EXECUTION PETITION. ‘
S.NO | E/P/NO | APPELLANT NAME DEPTT - NEXT DATE -
1 13/22 TAHMEENA AKHTAR H.EDU
2 372/22 M AFTAR EDU
3 478/22 AHMAD ZAMAN EDU
4 547/22 MST SYEDA NAFEESA &01 | EDU .
5
REPLY.
S.NO | APPEAL | APPELLANT NAME DEPTT NEXT DATE
1, 4750/21 | M FAROOQ POLICE
2. 883/22 MOHSIN ABBAS HOME
3. 1111/22 | ANWAR KHAN EDU .
4.. 4964/21 | PHOOL BIBI EDU
5. 2415/21 | RAMZAN SHAH AGRI
6. 7863/21 | ISRAR AHAMD EDU
7. 1233/22 | KANDEEL AYSHA WAHEED | EDU
8. 16022/20 | SAIF UR REHMAN (1) POLICE
9.

READER
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Service Appeal No.7392/2021 titled ~Majid Ali-vs-Provincial Police Officer. Khyvher Paklinmkinea, Peshavar
and others™, service appeal No. 739372021 titted ~Faisal Ali Shah-vs- Provincial Police - Qfficer. Khvher g
Paktinbineg, Pestaear and others”™ and service appeal No 739472021 titled “Shahzad Shal-vs- Proviveial K
Police Officer. Khvher Paklinnkiveg, Peshenvar and others ™ decided o 22.09.2022 by Divisicn Hewch
comprising KNalim Arstad Khon, Chairman, and Fareeha Panl. Member, Exceutive, Klipher Pakhimbkinra
Service Tribunal, Camp Cowrt Abboitahad.

enquiry whrch was conducted. It was also alleged in the statement ot

~ allegations that the appellant reached g Khokhar Maira Interchange to
received the accused in protocol under the direction of SHO while the

“interchange wg out of the jurisdiction of Police Station Nawansher. 1t was

also alleged that preplanning and registering bogus case and obtaining illegal

-

gratification/bribe had been proved against the appellant which shows there

malafide intention, sever violation, a senior professional dishonesty and

Qross misconduct in terms of police E&D Rules 1975. The appellants
fh~ | ‘
submitted their reply l‘o/charge sheet and-themthe final show causc notice
was issued to then}‘ which \;\fere also responded. The District l”oli‘ce_()ﬂ"lcer,
Ai)bot‘rabad relied on the departmental inquiry and after hearing the
appellénts;,awwrded thel_n major punishment of dismis'sal from service on

¢

10.06.2021. The appellants filed departmental appeals which wery fiied by

L
i

the Regional Police Officer, Hazara Region, Abbottabad vide order dared

12.08.2021 and the appellants then filed these appeals.

3. © On receipt of the appeals and #en admission to full hearing, the
respondents were summoned, who, on putting appearance, contested the

appeals by [iling written veply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the appellant.z

4. We have heard learned counsel for the appellants and learned

Additional Advocate General for the respondents.

5 The learned counsel for the appellants reiterated the facts and grounds

detailed - in the memo and grounds of the appeals while the leared




LIST OF SB CASES FIXED BEFORE MR. KALIM ARSHAD KHAN CHAIRMAN KHYBER ) U .
‘PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD. ( ' ’

S,

3,0 ' o
s

""22/09/2022. (THURSDAY)

PRELIMINARY HEARING .

APPEAL APPELLANT NAME DEPTT . NEXT DATE

S.NO
- 1. 1069/22 - | M RASHEED ' ESTB - =
2. 618/22 SHER BAHADAR (1) EDU : 5
3... |897/22 | M WASEEM ; IRRI I ok
4. 888/22 ZAHOOR KHAN EDU S
5. 3185/20 | M SHABBIR . SMBR
6. 8815/20 | SONIA BIBI EDU
7. 5680/20 | SAIMA NOREEN EDU
8. 7823/21 | KAUSAR JEHAN EDU
9. 1336/22 | ZAHID ULLAH PHE
10. 1340/22 | M WAQAS ' EDU 1

«

EXECUTION PETITION.

S.NO |E/P/NO | APPELLANT NAME DEPTT NEXT DATE
1 |518/22 | ABDULLAH JAVED EDU
2 96/20 WAJID KHAN EDU
3 348/21 M SALEEM POLICE
4 388/22 M REHMAN SMBR
5
REPLY.
S.NO | APPEAL | APPELLANT NAME DEPTT NEXT DATE
1 1416/21:- | FAISAL HAFEEZ POLICE ‘
2, 16441/20 | KHATIB UN NISA EDU
3. | 4516/21 | SHUMAILA RAFIQ EDU
4. |114/22 [ ATTA ULLAH | EDU
5, 1348/19 | HAIDAR ALl SHAH | EDU
6.. |622/22 | GHULAM MUSTAFA FOREST
7
READER =




Service Appeal Ne.7302/2021 titded “AMajid Ali-vs-Provincial Police Officer. Khyber Pakiiunkinea, Peshiavar
ikl others”. service appeat Noo 73932021 didded " Faisal Al Shah-vs- Provincial Police Qfficer. Khyvher
Pakdmaine, Peshowar and others” and service appeal No. 7394/2021 titled “Shatizad Shah-vs- Provincial
Police Officer. Nlpber Paliunkinea, Peshawar and others™ decided on 22.09.2022 hy Division Bench
comprising Kalim Arshad Khan, Chairman, and Fareehu Panl. Member, Executive. Khyher Palifuankine
Service Tritmmad, Canip Cowrt Abbottabad ’

ORDER DATED 10.06.2021 OF THE DISTRICT POLICE

- OFFICER ABBOTTABAD WHEREBY THE APPELLANT HAS

3EEN “pDISMISSED FROM SERVICE” AND ORDER DATED
12.08.2021 OF THE REGIONAL POLICE OFFICER HAZARA
REGION ABBOTTABAD WHEREBY APPELLANT’S

| DEPARTMENTAL APPEAL HAS BEEN FILED.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment
. ' MM ‘
this appeal and connected/ No. 7393/2021 titled “Faisal Ali Shah-vs-

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others” and

service appeal No. 7394/2021 titled “Shahzad Shah-vs- Provincial Police

Officer, Khyber Pakhtunkhwa, Peshawar and others” are decided as all'the
A L -

thyee are against the dismissal of the appellants_on ore=smd the sumie

\—f - e __#/

allegations.
\——-*'._-._—
2. According to the facts gathered from the recor(l. disciplinary action

. . N
was started against all the appellants on the allegations that ml prefiminary

enquiry conducted by the Addl: Superintendam of Police Abbottabad, vide

his office memo No. 1317/PA dated 01.04.2021,a fake and bogus Fllj\,'i\io.
139 dated 07.03.2021/undér Section 15-AA was registered at Police Station

Nawansher)wherein the time of the occurrence was shown as 1935 hrs while
e
on the same date !71?}111"5 the same accused named Hazrat Gul S/O Bahadar

J

Gul resident of Kotka Sokari, Bannu atse charged in a murder case
registered vide FIR No. 178 dated 07.03.2021 undel'(302/324/34 PPC Potice
Station. Bannu Cannt, how was it possible that the accused was charged in 2

FIRs at the same time and date in two very faraway districte Atter

conducting the preliminary enquiry, dirested—to—romdret departmental




LIST OF SB CASES FIXED BEFORE MR KALIM ARSHAD KHAN CHAIRMAN KHYBER
: - PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

. t",.-r' A% B € 3‘3‘?& rw s

s zs/oe/zozz’(FmDAv)

L

PRELIMINARY HEARING .

'‘NEXT DATE

S.NO | APPEAL APPELLANT NAME = . | DEPTT )
1. 11150/20 | SAKHI SULTAN FOREST L
2. RAS5/21 | SAKHI SULTAN FOREST
3. 7849/21 | FAIZA BIBI EDU
4. ' |1335/22 | MSTIRUM BIBI . EDU
5.

EXECUTION PETITION.

S.NO E/P/NO APPELLANT NAME DEPTT NEXT DATE

1 330/22 DR SHAHZAD ALI HEALTH

2

REPLY.

S.NO APPEAL APPELLANT NAME DEPTT NEXT DATE
1. 7857/21 | MIAN M HASSAN EDU
2. 1218/19 | SADBAR INDU
3. 78/22 REHMAT KHAN IRRI

iy 79/22 TAHIR ASBAB IRRI
5. 80/22 BABR KHAN IRRI
6. 7746/21 | RASHEEDA BEGAM EDU
7. 423/22 M AJMAL JUDICIARY
8. 7287/21 | JAMIL &02 SMBR

- 9. 7867/21° | FARZANA BIBI EDU
10. :

READER
|
|
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] T3 Service Appeat No., 739272021 titled Majidd Adbi-vs-Provincial Polce Officer, Kinher Pakhankinea, I( \/I(Hlul
N t g oy and ofhers ™ service appeal No. 7393/2021 titled Faisal Ali Shah-vs- Provincial Police Officer, A/l drer
) ’ © Pakhumbkinea, Veshawar and others™ and service appeal No. 739472021 titled " Shahzad Shah-vs- Provincial
< Police Officer. Khvher Pakhnmkhea, Peshavar and others™ decuded on 22, (19.2022 by Division Bench
comprising Kalim Arshad Khan, Chawnan, and Fareeha Paul. Member, Executive, Khvber Pakhumbina
Service Teitvmal. Canp Conrt Abbottabad,
Present: s
Mr. Muhammad Aslam Tanoli, _
Advocate....... PR U For appellant.
Kabirullah Khattal, '
Additional Advocate General.................. For respondents.
_ Date of Institution.........oooiiiiiiiiiiiiinns 10.09.2021
‘Dates of Hearing. ... 22.09.2022
: Date of Decision........oooovvin e 22.09.2022
Service Appeal No.7394/2021
Shahzad Shah(Ex-1HC No. 756 Police Abboltabad) R/O Mohallah
LLoharan Havailian, District Abbottabad.
e eterrreeie e e reaaa s eeerraeeiiseerineeiianaaaas ...._l-.....(Appellant)
Versus
7. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
i 8. Regional Police Officer, Hazara Region, Abbottabad.
9. District Police Officer, Abbottabad.
..... et ereiterrrrareneetaenrareraenaraeenrnesnssssnnrneennesiensn( RESpOndents)
Present:
‘Mr. Muhammad Aslam Tanoli,
Advocate. ... PP For appellant.
Kabirullah Khattak,
Additonal Advocate General.................. For respondents.
Date of Institution.................. e 10.09.2021
Dates of Hearing......... AP 22.09.2022
Date of Decision ... 22.09.2022
i TR
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: APPFAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGA{NS"{'




) LIST OF SB CASES FIXED BEFORE MR. KAL!M ARSHAD KHAN CHAIRMAN. KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

:u*?

23109/2022 (FRIDAY)

PRELIMINARY HEARING .

S.NO APPEAL APPELLANT NAME DEPTT NEXT DATE
1. 11150/20 | SAKHI SULTAN FOREST
2. RA55/21 | SAKHI SULTAN FOREST
3. 7849/21 | FAIZA BIB! EDU
4. 1335/22 | MST IRUM BIBI EDU
5. B
EXECUTION PETITION.
S.NO E/P/NO APPELLANT NAME DEPTT NEXT DATE
1 330/22° | DR SHAHZAD ALI HEALTH
2
REPLY.
S.NO - | APPEAL APPELLANT NAME DEPTT NEXT DATE
1. 7857/21 MIAN M HASSAN EDU
2. 11218/19 | SADBAR INDU
3. 78/22 + REHMAT KHAN IRRI
4. 79/22 TAHIR ASBAB IRRI
5. 80/22 BABR KHAN IRRI
6. 7746/21 | RASHEEDA BEGAM EDU
7. 423/22 M AIMAL JUDICIARY
8. 7287/21 | JAMIL &02 SMBR
9. 7867/21° | FARZANA BIBI EDU
10.
READER

R T
Lex




Nerviee Appeal No.73 9272021 titled “Majid Ali-vs-Urovincial Police Officer. Khyber Pakhvimbliva. Peshavar
wited others”. service appeal No. 739372021 ritled *Fuisal /i/i Shah-vs- Provincial Police Officer. A’/n/w'r
Pashimbinie Poshowar cnd others”™ and service appeal No. 739472021 ditled " Shahzad Shali-vs- Prov
Police Cfficer. Khvber Vakhmmbinva, Peshawar aud others™ decided o 22092022 by Divisiir /
comprisute. Kalim drshad Khan, Chairsan. and Fareeha Pand, Member, Lvecurive, Kinber 1 t/\/vum/fn(/
Service Fritnanol. Coampr Conrt Abbouabad.

I

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR CAMP COURT ABBOTTABAD.

CBEFORE: - KALIM ARSHAD KHAN ... CHAIRMAN
' FAREEHA PAUL ... MEMBER (fLxecutive)
Service Appeal No.7392/2021

Majid Ali (Ex-Constable No..351 Pollce Abbottabad) R/O Seuol No.2
- Khalabat 1ownsh|p (K'T'S) Tehsil & District Haripur.

............... S OO 02 12 LT
Versus
{. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottdbdd
3. District Police Officer, Abbottabad. ‘ :
e ereenaees e cerreneennnnanenivennanl{ Respondents)
Present:

Mr. Muhammad /\slam ianol

/\dvocate............u...;...j...... UTUEA For appellant.
Kabirutllah-Khattak, . :
Additional Advocate General............. -..For mspondum.
‘Date of lnstmmon..,._.‘...j..."..'.,....'.......,;... 10.09.2021
Dates of Hearing....... BT SRR 22.09.2022
~ Date of Deuq;on ....... P RPS 22.09.2022

Service Appeal No.7393/2021

Faisal Ali Shah, (Ex-Sub, Inspector Police Abbottabad) R/O Village
Changi Bandi, Tehsil & District Haripur..
................. e e eriee e snsrennensnnnnensnne e (Appelluni)

Versus

4. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
S5, %icgimml Police Officer, Hazara Region, Abbottabad.
& Dhstrict Police Officer, Abbottabad.
..... (Rcspmulam»)

I O

, o




N

KHYB ER PA KHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
CAMP COURT ABBOTTABAD

Service Appeal No. 2416/2021

BEFORL: MR. KALIM ARSHAD KHAN ... CHAIRMAN"
MISS. FAREEHA PAUL ... MEMBER(E)

Sharafat-un-Nisa, Ex-PST, GPS Sultan Abad, Harband, Tehsil Dassu, District .
Kohistan Upper. _
(Appellant)
Versus S

. Director Elementary & Secondary Education Peshawar.

District Education Officer (Female) Kohistan at Dassu.

. (Respondents)

Mr. Abdul Saboor Khan . ,
Advocate For appellant

Mr. Kabir Ullah Khattak

Addl. Advocate General : For respondents - |
Datc of Jnsl‘ilL’tlion ........................ 23.10.2019
Datc of Hcaring...........oooo L. 22.09.2022
Datc of Decision... oo, 22.09.2022
JUDGEMENT

FAREEHA PAUL MEMBER (E): th scrvice appeal in hand has been mstllulcd_

under Scction 4 of the Khyber Pakhlunkhwa Service Tribunal Act 1974, against the -

impugned orders dated 05.07.2019 and 01.10.2019 passed by respondents whércby _

major punishment ol removal form service on the grounds of absence from duty was |-

imposed on the appellant and upheld.

2. Brict facts of the casc, as per memorandum of appeal, are that the appellant

was appointed as PS'T vide order dated 20.07.2009. Respondent No.2 (DEO - B

(Female) Kohistan) transterred the appellant and posted her at GGPS Sultan Abad -




against a va’éant post vide Grder dated 17.11.2018. All of a sudden Respondent No.-2 -
ilﬂp()b"ﬁd penalty of removal [rom service w.e.f 01.01.2019 and refund of sa‘laryl .

reccived on the ground of ‘ullcgcd abscnce from duty w.c.f01.01.2019 to 30.06.2019 o ‘:
vide order dated 05.07.2019.  The appellant filed departmental appeal détcd
22.07.2019 which was rcjecied vide letter dated 01.10.2019. Feeling aggrieved: from_
the impug.ncd orders the appellant filed the instant service appcai. : | |

3

3. Respondents were put on notice who submitted written replies/ cblﬁments on
the appeal. We have heard the learned counsel for the appellant as-well as the learnéd
Additional Advocate General and perused the casc file wiih connected d()cumenté in
detail.
4. I.carned counscl lor the appellant presented the case and conterited thaf_ no
proper procedure was adopted before imposing major penalty. He invited '{h;

attention to copies of attendance register according to which the appellant was

present in school. [le further contended that no show cause notice was received by

her, which indicated that impugned order was illegal, unlawful and without lawful

authority and having no lcgal cflect.

5. The Icarned Additional Advocate General contented that the appellant was
willfully absent from her duty and that show cause notice was issued to her at her
home address and that her response was not found satisfactory and hence she was

removed from scrvice. .

6. Record available before us indicates that the appellant was removed: from-

scrvice on account of her willful and unauthorized absence from duty. It further

indicates that IMU inspection tcam visited the GGPS Sultan Abad in March 2019, © |

and the appellant was found absent from duty since long, but no report of IMU

inspection was available with the comments of the respondents. Documents

presented before us include a show cause notice dated 02.05.2019 but it is noli;"‘-




A

conlirmed whether it was réceived by the appellant or not. There is a lctter dated

30.05.2019 of Respondent No. 2 addressed to the appellant indicating that he"r_v

written reply was not justified and hence she was directed to attend the office DEO .

(I"cmalé), Kohistan for personal hearing on 13.06.2019; however no copy of written _

reply of the appellant was found with - the papers annexed with the erly of

respondent department.

7. [n view of the above discussion the appeal in hand is allowed and the case is

remitted back to the department for denovo inquiry with the direction that the = - o

appellant should be associated in the inquiry.” A detailed, sclf contained inquiry, =~
fulfilling all codal formalitics should be submiited within sixty days of the reccipl"
of this judgment. Partics arc left to bear their own costs. Consign.

8. Pronounced in open court in Abbotabad and given under our hands cmd seal.
of the Tribunal on this 22" day of September, 2022. '

(KALIM ARSHAD KHAN) (FAREEHA PAUL)
Chairman Member (E)
(Camp Court Abbottabad) (Camp Court Abbottabad)




