~09.09.2022

07.10.2022

. Camp Court, Swat. |

Learned counsel for the petitioner present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General alongwith Mr. Muhammad

Rasool Shah, Finance Officer for the respondents present.

Respondent department is under obligation either to implement the

judgement of Service Tribunal dated 06.12.2021 provisionally/conditionally
or to get it suspended from the august Supreme Court of Pakistan. In-
either case, the department is granted last chance and strictly directed to’

come up with final implementation report'on the next date. Adjourned: To

come up for final implementation report on 07.10.2022-before S.B at

(Mian Muhammiad)
Member (E)
Camp Court Swat -

Nemo for petitioner.

Muhammad Jan, learned District Attorney alongwith Khushi

Muhammad S.0 (Litigation) and Raza Ullah Superintendent "for

respondents present.

Implementation repoft was produced in form of office order
dated 03.10.2022 vide wk:lich 'competent authority conditionally
allowed pension and other benefits to the present petitioner
subject to final outcome of pending CPLA in the august Supreme
Court of Pakistan. As the grievances of the petitioner have béen‘ '

fully redressed, therefore, execution proceedings stand consigned .

being fully satisfied. No order as to costs.

Announced.
07.10.2022

-(Rozina Rehman)
Member (J)
Camp Court Swat
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05.09.2022 Nemo for the petitioner. Mp Muhammad Riaz Khan

Paindakhel Assistant Advocate General alongwith  Khushi

Representative of the respondent department stated at the
Bar that he is trying to contact the ﬂ@rmdﬂu@dw and
implementation report will be submitted on the next date.

09.09.2022

}Q Muhammad, Section Officer for the respondents present.

Adjourned. To come up for implementation report

before S.B at Camp Court Swat.
*

(Mian Muhammad)
Member (E)
Camp Court, Swat




LWL

Form- A

FORM OF ORDER SHEET

- Court of
Execution Petition No. S 288/2022
S.No. Date of order Order or other proceedings with signafure of judge
proceedings
1 2 3
L 17.05.2022 The execution petition of Mr. Wahid Zaman submitted today by Syed
Abdul Hag Advocate may be entered in the relpvant register and put up to the
Court for proper order please.
"REGISTRAR
7. "VC/Y" 22 This execution petition be put up before touring Single Bench at Swat on
A - R
/ - é - 22 Original file be requisitioned. Notices td:the parties be
also issued for the date fixed.
| oo )
10" June, 2022 Mr. Ikramullah, brother of the petitioner on-behalf of the

imp

peti

resp

imp

on (

ioner present. Mr. Kabirullah Khattak, Addl: AG for

ondents present.

Notices be issued to the respondents for submission of
lementation report with the direction to submit propen
lementation report. To come up for implementation report

1.08.2022 before the S.B at camp court Swat. .. .

(Kalim Arshad Khan)

Chairman -

Camp Court Swat
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BEFORE THE HONOUI&ABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA AT PESHAWAR

E;MQQQ%%E%ﬂf%j4¢7£%%.4A@ 285/

cM /2022 IN
Service Appeal 1507 of 2018

Wahid Zaman .......cccooeeeennnnene. S OO SOTSSP Applicant

VFRSUS
.

District Coordination Officer /DC Dir Upper and others........Respondents.

INDEX
|
| | |
S.NO DESCRI_PTIO'IN ANNEX | PAGES
1. | Copy of Application with affidavit j 5
2. | Copy of judgment dated 6.12.2021 A é- Jo
. | '
3. | Copy of application . '| -1
4. |Legal Notice o , o /2
5. | Power of attorney | /,Lr F
6. | Wakalatnama | : '/5

Applicént through Counsel

' SYED'ABDUL HAQ (ASC)
HIGH COURT DARULQAZA
BAR ROOM SWAT
Cell No 0333-9546154

|

-
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|

|

|
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA AT PESHAWAR

Service Appeal 1507 of 2018

1)

12022 N Eretettec fo177 053 7

Waihd Zaman Son of Abdul Rehman resident of Akhun Banda

Tehsil Wari District DirUpper. i Applicant

VERSUS

. District Coordination Officer /Deputy Commissioner Dir Upper.

. Secretary Home and Tribal affairs, Government of Khyber

Pakhtunkhwa at Peshawar. ................. J— RN, Respondent

APPLICATION FOR IMPLEMENTATION OF THE
JUDGMENT RENDERED BY THIS HONOURABLE

TRIBUNAL IN SERVICE APPEAL BEARING

NO.1507 OF 2018 DATED 06.12.2021

Respectfully Sheweth;

The facts of the instant application are, as-under.

That the appellant has filed a,serv:ice bearing no.
© 1507/2018 before this honourable Tribunal wherein

comments were called from the concerned respondents =

and the case was posted for arguments.
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2)

3)

4)

5)

That after héaring this honourable Tribunal partially
accepted the appeal of applicant and major penalty of
removal from service was converted into compulsory
retirement, vide judgment dated 06.12.2021. (Copy of

judgment dated 6.12.2021 is attached as annexure-A)

That . after receiving the judgment, the applicant
approached office of respondent No.l1 in shape of
application and submitted the judgment of this

honourable Tribunal to him.

That the applicant was told verbally that the judgment of

this honourable Tribunal would be implemented in letter

and spirit, but after passing some days he was informed

that the respondents has decided to challenge the
judgment of this honourable Tribunal in Supreme Court of

Pakistan.

It is very astonishing, that passing almost one year the

- respondents is not willing to implement the judgment of

this honourable Tribunal, so, applica'nt have no other

efficacious and adequate remedy except to file this
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application for implementation for the judgment before

this honourable Tribunal interalia on the following grounds

GROUNDS

That. the act of - respondent as not obeying. the

- order/judgment of this honourable Tribunal in its true

spirit is highly discriminatory and just to deprive the

applicant from his legitimate rights.

That such act of respondent is ag‘a'inst the 10-A of the
constitution as right of due process and fair trial is

fundamental right of applicant.

" That the respondent sdbmitted comments and tried his
best to rebut the stance of applicént but whenever this
honourable Tribunal passed his judgmént mentioned ibid
then there is no other legal way for respondent except to
implement such judgment in letter in spirit without any

artificial break/delay.

That the respondent No.1 have no authority to delay the

judgment of this honourable Tribunal on the pretext that




@
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~ “they will approach to the apex Court” and if such

practice on part of respondent was not discouraged
then, the dignity/decorum of this honourable Tribunal

would be demolished.

That the applicant seeks leave of this honourable court

to raise/argue any additional point at the time of .

arguments.

It is, therefore, humbly prayed
that on acceptance of this application
the respondents may kindly be ‘directed
to implement spirit of the judgment
‘rendered by this honourable Tribunal
from the date of its announcement.

Applicant .
Through
Counsel

.b
SYED ABDUL HAQ, /- (Swal)
Advocate, lSu preme Court
0333-9546154
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA AT PESHAWAR

CM__ /2022 IN
Service Appeal 1507 of 2018

Wahid Zaman ..o s cers s e cre s ses e s s Applicant
VERSUS

District Coordination Officer /DC Dir Upper and others........Respondents.

AFFIDAVIT

|, Waihd Zaman (through Attorney lkram Ullah, Brother)
Son of Abdul Rehman résident of Akhun Banda Tehsil Wari
District Dir Upper, do hereby solemnly affirm and declare on oath
that contents of above application are true and correct to the best
of knowledge and belief, and nothing has been kept concealed

therein before this honourable tribunal.

et
DEPONENT

5‘_
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR ( ‘
. Service Appeal No. I<97— /2018

Wahid Zaman Son of Abdul Rehman ReSIdent of Akhun Banda Tehsil -

. Wari Dnstrlct D110 1-] SO O Appellant
~ VERSUS o Khaber Pakbrukhe
1), ..\\District Co-ordination Officer,-Dir‘»Upper. ' Dary “‘"-—;I—lz—'}v
| / ' Dated /)31
! & Secretary Home & Tribal Affairs, Government of Khyber
* / Pakhtunkhwa at Peshawar. w.....owriesee ... Respondents

APPEAL UNDER SECTION 4 OF THE GOVT OF KHYBER

: . PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

"THE IMPUGNED 'ORDER DATED 06.11.2018 WHEREBY

- DEPARTMENTAL APPEAL OF APPELLANT WAS REJECT ED

PRAYER IN APPEAL -

. On acceptance ‘of this appeal,. the
~ impugned order qua termination of appéllar’g_f ‘may
kindly be set aside and the appellant be reinstated in

- service with all back benefits.

The.facts of the instant are as'under. ’

‘4

1. That the 'appeI-Iant was appointed as Sepoy in Dir Levies

(Provincial) against the vacant post vide appointment

~order dated 24.11.1999 (Annexure-A)
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' WAR
PAKHTUNKHWA SERVICE TRIBUNAL PESHA .
AT.CAMP COURT. SWAT' -

Service Appeal No. 150712018

Date of Institut; 0612 2018 UUENE
ion PRI
Date of Decision . .. 06.12. 2021 B

Zaman son of Abdu! Rehma“ Resuﬂent -of Akhun Banda
Nari Dastr;ct Oir Upper.

_(Appellant)

VERSUS
District Coordmatuon Ofﬂcer Dlr Upper and one another. .
(Respondents)

Syed by Haq | |
Advocate ... For appeliant.
Muhammag Riaz Khan Paindakheil,
Assig

ant Advocate General For respondents.

Rozina Rehman

e Member .(J)
Altig ur Rehman Wazsr Member (E) .
JUDGMENT
Rozina |Rehman Member(J). Brief facts of the case are that
appellant was appomted as Sepoy in Dir Lewes (Provmcnai) on
24.11.?999 and was promoted to the rank of Lance Naik. Durlng

service, he filed an appltcatson for grant of two years leave which was

forwarded to the respondent No1 ln the meanwhde he was
proceeded against departmenta%ly and was removed from servnx,e on
20.06.2012. He filed departmental appeal whlch was re;ected hence,

tﬁe present.serwce a‘pp‘eaf,‘
- 9. - We have heard Syed Abdul Hag Advocate |earnle;g.counse‘ for
| 'a‘bpeliénf and Muhammad Adeel Butt, learned Additionai Advocate

for the respondents and ﬁéye gone ihroﬁgh the record and

- »‘th'e‘. p\rqﬁcfé'éd‘ings of the case in minute particulars.

 ATiEfEDTOBE
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submittad 1ha ' ed COunset for appellant
qred order g .;1&%; ag

appellant ainst law and facts as the
2 Q«‘ iz Wwas ne _ A
Uireated in accordance with law, He argued that one
Magboo! ‘ ‘
ARDO0E Shahzads . .
anzada was feinstated into service but ai;pezianx was .

dz&crmmwa!ec! and was removed from

service without issuance of

'\J

show cayse notice. He

argued thay no regular inquiry was initiated and
ths

at 0'3’3
PROMUNiY  of defense Was not prowded to the appellant

accord;
ng to law and lastly he submmed that the appclhnt has put in
consi
c!erable service but was rernoved from service on the ground of
alle
9ed unauthorize absence wh:ch pumshment is extremely harsh

a
nd doasg not commnnsurate wnth the gravniy of mtsconducl Hb

therefore,

\.9

request ed for reinstatement of appellant thh ali back
benefits.

4. Conversely, Iearned AAG submitted that no teave apphcataon

was submllted by the appellant to the then District Coordination officer
Dtstnct Dir Upper and that Incharge Subedar Levy post reported in
. "eSpect of his absence from duly since 22.02.2012 without prior

permission of the competent authonty Owing to the reason, notlce

\*)

was issued in the name of appeliant with direction to submtt reply but

he failed. Show cause notice was also issued but this time tog, the
appellant failed to submit_ reply. He submitted that major penalty was

imposed against the appellant under the relevant rules after fulfiliment

N/

NG

of all legal formalities.

\./

5. . Itis an admitied fact that durzng the period from 2009 to 2012,
the appeiiani alongw:th many other |evy personnei were dismissed

- from servsce on the charges tha’( they had Ieft eithef levy headquarters

\Q/ t_' ’

N

or other i.evy Post Guards where they were on duty for fear of the B

"F.':'f;-?wrath of mihtants Amongst whom, 68 levy personnel, who had

Scanned with CamScanner
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actually left thelr duly due 10 fear of Taliban, ware re-instated vide
judgment dated 19.08.2008 of Home Seoretary and suhnegquently 2

; p . . . Coderal Seics
batch of another 30 Levy officials were reinstated by Federal bers

. oo i int of
Tribunal vide judgment dated 03.06.2011. Vide another judgment O

- . . - M0 d, olher
Federal Service Tribunal in Service Appeal No.382iP.C.512014,

similar Sepoy were reinstated vide judgment dqtcci 18.05.2017.
Placed on recor.d is another simflar case of a Levy Sepoy,' hr.
Magbool Shahz.ada, who was also dismissed from service on e
charges of absence vide arder dated 14.11.2011, but upon hig

departmental appeal, he was re-instaled by Home Secretary vide

Oder dated 20.09.2017. Besides, there are other such examples,

7

Where quantum of punishment has been reduced either by courts of
by féspondents themselves in casé of desertion, which exhibit lenient
Censideration specmcaliy in time limitation, keeping in view e
peCuhar cwcumsiances at that particular time.

6. We are also mindful of the question of limitation, as the appellant

filed departmental appeal with a considerable defay, but the

'\)

circumstances in the instant appeal aré eccentric, which requires

dealing in a distinguishable manner, if compared with numerous casas

of desertion, where such levy personnel remain fugitive from law ior @ ’
_years, but case of the appellant was not that of desertion, rather tha p“’?

\Y;
- 1 er application f ' A @’(\_{;
appellant_ submitted proper app or grant of two years feays

whlch was processed al some lengih. Placad on record is a letts

f ey
{21

datad 08 2.2012 issued by Home Department addiressad to D.C.0O
'Upr’r Dir. enclmmg, his application for grant of two | s4a (s leave ang

L after ;;pbmps:,lon of application for leave, the appeltant proceadad on

'*??’.V‘%’,_}?'t“ the understanding that such leave has been granted, but

i ‘,ﬁ“?‘f?:f@?@‘ﬂéms instead of considering his leave application, initiated ~

Yy o _ Scanned with CamSQanner
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.‘ 4 :
" ex-parte proceedings against the appellant on the charges of absence
from duty. and without affording him any opportunity, imposed major

Penalty of remoyg| from service upon the appellant vide order dated

[N

22.06. i ing the prone
2012 Without  adopting the proper legal course. Moreover

discriminat; ' «
rrimination on part of the féspondents is evident from'the fact that .
; dent i .

ed, whereas such appeal

it of the appellant.

T/ ; . - . y ) ‘
7. Taktng. a lenient view of the situation ang keeping in view the

length of service of the appeliant, the instant appeal is partially

accepted and maijor penalty of removal from service is converted into

compulsory retirement form service. Parties are left to bear their own

' : " G
.~ . costs. File be consigned to record room.
. ANNOUNCED.

o 061 2.2021 : “ -‘

: ; LN .
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BEFORE THE WORTHY DEPUTY COMMISSIONER
DIR UPPER

Applicant: Wahid Zaman Son of Abdul Rehman Resident of Akhun

Banda Tehsil Wari District Dir Upper

Subject: ~APPLICATION FOR. IMPLEMENTATION/COMPLIANCE

THE JUDGMENT PASSED lN SERVICE APPEAL NO.
1507 2018

Respectfully Sheweth;

[+

™

The facts of the instant application are as under.

. That the applicant/appellant was appointed as Sepoy in Dir

k levies (pfovincial) on 24.11.1999, however after removal from

service on 20.6.2012 he filed servicé appeé{ bearing No.
1507/2018 before the Khyber Pakhtunkhwa service tribunai

Peshawar.

~ That in compliance of the order of the tribunal yotjr goad

office has submitted comments and after hearing the service
appeal was partially allowed and major penalty of removal
from service was converted in to compulsory retirement v/ide

judgment dated 06.12.2021 (Copy of the judgment is attached)

g - e w - e

[ R




3.  That as per law the appellant/applicant has ‘ordered to be

compulsory retired by the tribunal so as per mandate of the

' judgment the applicant is entitled for pensionary and other
retirement benefits propo.'rtio'naté to the period of service

standing to his credit.

It is therefore humbly prayed that on the

| strength of the jud_f;ment rendered by the honourable

Tribunal, all the pensionary "and other retirement

, behefits may kindly be awarded to the applicant.

APPLICANT
Wahid Zaman (through)-
his brother Ikramullah
Dated: 12.1.2022

3 ,:’)’
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/ stn nnn“l “A . ~Mobile : 0311-0950959
n o - Email  : syedabdulhag@gmail.com

ADVOCATE, SUPREME COURT Address: Swat Shopping Mall, Opp:
. Peshawar High Court Mingora Bench,
Swat.
To,
> District Coordination Officer /Deputy Commissioner,
Dir Upper.
Memo
| am filing an application in Service tribunal against non-
implementation of judgment dated 06.12.2021. (Copy of the
7 application is sent herewith for your information please.

sveD ABDULRAQ ¥ (Swnl)

Advocate Supremé Court
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KNOW ALL MEN BY THESE PRESENT THAT BY THIS SPECIAL POWER OF ATTORNEY |
Wahid Zaman S/O Abdur Rahman (CNIC:1570224735037) R/o Akhun Ba;{da P.O Wari
| Bala District Upper Dir Pakistan Presently Residing at Saudi Arabia, I do hereby appoint, make
and constitute my real brother Mrlkram Ullah S/o Abdur Rahman CNIC No:
1570240936541 R/o Akhun Banda P.O Wari Bala District Upper Dir Pakistan 10 be my true

UOISSIA} SiLY} Ul Juswnoop -

and lawful attorney in my name and on my behalf. To do or execute all or any of the followin

acts or things in connection with the affair of Court cases.

. To file suit, application,. written statement written reply, execution, anfl
petition to defend for Civil  Courts / Sessions Courts / Revenue Courts

Chairman Union Council / maintenance against me and my favor

2. To manage purse the affair of the above titled suits/application and othd

related cases/ affairs / matters and also manage/ pursue all kind of relate

intuition of new cases on my behalf in any court of law
3. To engage or appoint an Advocate or legal practitioner to conduct casc.

4. To sign, verify application written reply, written statements or file application;

S pgauﬁ}_s SjuBINOSXe By

Sult or written reply or further file any suit ‘or application in any (oult of Law \,éé

on my behalf. ' 'P‘\
5. To file and defend appeal review, revision and any kind of dpplmatlon b SENt
‘from High Court to Suprunc Court of Pakistan or Revenue Court or in i 1%
competent court. ' “
6. Generally to do all other lawful acts necessary for the conduct the case.
7. That the Attorney can appoint Advocate; purchase Stamp Papers, clazmg@
therefore on my behalf. ’ 6.30, \>\
8. To rcccnvc money due to me under such decree or order and 10%\%@49 Q)Q%%W
to thc court. , Goﬁ\s

9. To apply for inspection and inspect documents and records and to Tfile su%\‘&%

degrading above said cases.

LATE 1S NOT RESPONSIBLE FOR
HE DOCUMENTS

xéO

CONSU OF T
THE CONTENTS
HE CONPE

Ty




R | The executants signed this
‘ ' document in this Mission

Appellate Court and Arbitration Court (UC) form the civil Court Family Court
up to the Supreme Court. To appear before the Sub Registrar Union Councils -+
Revenue Authority Municipal Committee or Revenue Court and [From the
Civil Court up to the Supreme Court of Pakistan or before any department or.
relevant office. B ' -
And 1 herby agree that all acts and things lawfully done by my said altorney in
' connection with any case shall be constructed as acts and things done by me and |
| undertake to ratify and confirm all and whatsoever that my said attorney shall lawfuily

|

|

| ~ . .

| do or cause to be done.for me by virtue of the power of attorney hereby given by me.
| ,

|

. ) IN WITNESS WHERE OF 1 have signed this deed on this day 26-02-2022

EXECUTANT

Wahid Zaman S/O Abdur Rahman
. (CNIC: 1570224735037)

_ lgama#. 2319585779
=y Cell no: +966 581267892

Witness No1 Muhammad Ayub Shah Witness No2 Sajid Ullah
CNIC no 1110158000539 CNIC no 1570221941121

CONSULATE IS NOT RESPONSIBLE FOR
THE CONTENTS OF THE DOCUMENTS
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