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29.09.2022 - Learh_éd counsel for the appellant present. Mr,

Muhammad Ramazan, S.I (Legal) alongwith Mr.
Muhammad Adeel Butt, Additional Advocate General
for the respondents present. ‘

_ Para-wise comments on behalf of respo-n'dents
submitted, copy of which ‘handed over to;- learned
counsel for the appellant. Adjourned. To come up for
: rejoinder, if anry,' as‘well as argumén‘ts on 26.10.2022
before the D.B at .:Cam_p Court D.I.Khan. : |
T | | (Salam

Member (J)
. Camp Court D.I.Khan

- Additional Advocate General for respondents présent.

|

©26™0ct2022  Appellant in person present. M. Kabir Ullah Khattak,
’ - Lawyers are on strike today. To come up for arguments on

| , o

i 23.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the

|

parties.

#

(Rozina Rehman) _ (Kalim Arshad Khan)
Member (J) Chairman
Camp Court, D.I Khan Camp Court, D.I Khan -



Sy

28" June 2022 Learned counsel for the ~appellant present. Mr. .

Muhammad Adeel Butt, Addl: AG alongwith Mr. Ramzan, Sl

for respondents present.

- Written reply/comments on behalf of -res.pondents not
submitted. Learned AAG seeks time to submit written
_reply/comments on the next date.. Last opportunity granted. To

come up for written reply/comments on 28.07.2022 before 5.B

Q

(Kalim Arshad Khan)

at camp court D.LKhan.

Chairman .
Camp Court D.I.Khan
B\Qfo?;)o??’
28.0'7».2022 . Due to summer vécations', the case is adjourned to
29.09.2022 for the same as before.
Reader
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712 2021 Appeilant presént through counsel. Amended appeal
submitted. Preliminary arguments heard and record

perused.

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal 'obje;ctiohs'..The
~appellant is -directed to deposit_ security and 'pfocess fee
within” 10 days. Thereafter, notices be iSsiJe'd to the

. respondents for submnssmn of reply/comments To come up

&l

| A"?b%'fént Depositaq  for reply/comments on _2% / ezl_ /2022 before S.B at

roce
ss F e"Camp Court D.I.Khan. o
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S.A No. 08/2021

.22.11.2021 Appeila;nt alongwith his counsel Mr. Sheikh Iftikhar-ul-l-iaq,
Advocate, present. '

Learned counsel for the appe[lant stated that the appellant

has submitted an application seeking amendment in the instant

service appeal, so as to challenge the order dated 12.01.2021,

which was passed by the appellate Authority after filing of the

instant service appeal. He sought time for arguments on the said

application. Adjourned. To come up for arguments on the

application on 24.11.2021 at Camp Court D.I.Khan.

el

I RATT
M

(Salah-Ud-Din)
" Member (1)
Camp Court-D.I.Khan

24.11.2021 " Mr. Sheikh Iftikhar-ul-Hag, Advocate, for the appeilant

present.
Learned counsel for the appellant contended that after

filing of the instant sérvice appeal on 04.01.2021, it came to
the knowledge of the appellant that the appellate Authority
has decided the departmentai appeal of the. appel[ant vide.
order dated 12.01.2021 i.e after filing of service appeal,
therefore; the same needs to be challenged in the service
appeal. The Eequest of the appellant ~appears genuine,
therefore, the application for sgbmission of amended appeal is
allowed. Appellant shall file amended appeal within a period of
15 ‘days and to come upA for preliminary hearing on

17.12.2021 before the S.B at Camp Court D.I.Khan.

D

=
(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan




27.10.2021 . Nemo for appellant.

Notice be issued to appellant/counsel for 22.11.2021 for
preliminary hearing, before S.B at Camp Court, D.l.Khan.

RN Q

(Rozina Rehman)
Member(J)
Camp Court, D.I.Khan




Form- A
'FORM OF ORDER SHEET
Court of '
Case No.-
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 T 3

. Hi i b h h
1 | 04/01/2021 The apPeal of Mr. Hidayatullah received today by posF t |joug
Sheik Iftikharul Haq Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order please. n N

EGISTRAR
This'_.-"cé'sew.iﬁ"énti’u"sted‘bt'o-Atourin‘g S. Bench at D.l.Khan for
.| preliminary hearingto'be putup théreon B> B 2027 -

~

-~

CHAIRMAN

26.03.2021 Counsel for the appellantApresent and sought
" Ryrther time for preliminary arguments on the ground
“that he is not prepared for arguments today. Adjourned.
To come up for preliminary arguments before S.B at
Camp Court D.I.Khan on 21.06.2021.

[

-

(SATAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.LKHAN _ |

' , /
X)L 2y | St 2 C"!ﬁf///'/f L% ? '
e 27-/072//1»//’2’

KM;ﬂ.«ﬂ .
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( ' BEFORE THE HONOURABLE KHYBER
"‘7) PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN

D

~ Service Appeal No. /2020

Hidayatullah
VERSUS - ' *

Inspector General of Policeand others

SERVICE APPEAL
INDEX

S.No Particulars of the Documents w;\‘nﬁex"ure ' Pagé-

1 Grounds of Service Appealand N ' ,
" | affidavits : ' /-/ ;

Copy -0f the impugned order dated

2 26/08/2020 o A S
3. | Copy of the departmental apvpeal B 6
- 4. | Wakalatnama | . | - _ 7 _

Date: 31/12/2020

: Yours Humble Appeltant

Hldayatullah

Ay

o ‘ | Through Counsel

o)

Sheikh IftikharulHaq
Advocate High Court
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‘D | BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN e Posuba
i 0 . 2-02\[ . -,uuu.
Service Appeal No. @; 2020 Diary \-QS——’—-
’ | mwaoi 01" . 202’

HidayatullahConstable No. 223 r/o village Umarkhel, Tehsil &
District Tank.

Appellant
Versus

1.  Provincial Police Officer (IGP), Khyber Pakhtunkhwa,
Peshawar.

2. Reglonal Police Officer (DIG), Tank/Dera Ismail Khan
| Region.

Ay

3. The District Police Officer, Tank. '

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICES

- TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER
' ‘

DATED 26/08/2020 VIDE WHICH THE SERVICES OF THE
¢ APPELLANT HAD BEEN DISMISSED AND QUA THE SILENCE

OF APPELLATE AUTHORITY DIG) ON_THE DEPARTMENTA
APPEAL OF THE APPELLANT

v On acceptance of the instant Serv:ce Appeal the |mpugned
L CBAS I aN o rder dated 26/08/2020 issued by the District Police Officer
Tank and also against the order of non-deciding of the
, departmental appeal by the appellate authorlty (DIG) may
i /I\,\)J/'@ please be set at not and the void ab initio order of the
i and dismissal may please be set aside and the appellant may
R kindly be reinstated into service with all back benefits.




~Respectfully Sheweth:- |
The Appellant most respectfully submits as under:-

BRIEF FACTS:

1. That the appellant was appointed as Constable on
~30/04/2002 in Police Department District Tank.

2. That the appellant performed his duties to the entire
satisfaction of his superiors.

3. That during service, the appellant became seriously ill, for

- which the appellant started medical treatment from DHQ
Hospital Tank. Actually the appellant suffered from COVID-19
and his famiiy members also suffered from COVID-19 in this
regard the higher authorities were informed and it was well in
the knowledge of the higher authorities.

‘4. That the appellant during the performance of duties, received
the impugned order No. 1397/1400/P.A dated 26/08/2020,
vide which the appellant was awarded major penalfy of
dismissal from service -from the date of abSence i.e.
23/03/2020. Copy of the impugned order dated 26/08/2020
is annexed as Annexure-A.

-5. That the appellant, feeling aggrieved by the order dated
26/08/2020,submitted a departmental appeal on 02/09/2020
to the appellant authority (Respondent#2) which is not
accepted and even did not response within stipulated period.
Copy of the departmental appeal is annexed as Annexure-B.

6. That the appellant being aggrieved person, the instant service
appeal is being filed, inter alia, on the following grounds.

GROUND:

a. That the impugned order dated 26/08/2020 issued by the

/V\). Vpp respondent#3 is agains't law, facts, natural justice, void ab

o initio being from the retrospective effects, hence, liable to
be set aside. |




. That the allegation of submitting fake documents is

baseless and false, hence, the impugned dismissal order is
not sustainable.

That the appellant never remained absent from his duties
during the whole service tenure and never got earned
leave in his whole service which is evident that the

appellant is punctua'l fellow/subordinate. Moreover, there

is 880 days earned leave are available in his credit.

. That it is pertinent to mention here that the appellant has

not been given a single chance of personal hearing, hence,
the appellant condemn unheard which is against law and
service rules.

. That no proper inquiry had been condu—cted against the
“appellant and the appellént never remained absent but due

to unavoidable circumstance of suffering from COVID-19.
Meaning thereby that the appellant was on duty and never
absented himself. Despite of this thé appellant submitted
medical treatment record to the authorities.

That no charge sheet, initial show-cause notice, fina! show
Cause notice and statement of allegations were issued

| against the -appellant, in short no inquiry whatsoever had

been conducted in the case of appellant, hence, the
impugned dismissal order is against the norms of natural
justice and liable to be set aside.

. That the impugned order is against the principle of service

laws, service policy and is not in the commence of the
EASTA Code and in the ‘aforementioned circumstanceé the
punishment is harsh one and the impugned dismissal order
is liable to be set aside. '

That the appellant is a poor fellow having family with
children and there is no earning hand except the service of
appeliant, hence, the service of appellant is liable to be
reinstated along with all back benefits.




i. That counsel for appellant may kindly be aIIoWed to raise
additional grbunds at the time of arguments. '

It is therefore, humbly prayed that on acceptance of
-the instant Service Appeal the impugned ord;r dated
26/08/2020 issued by the District Police Officer
Tank and also against the order of non-deciding of _
the departmental appeal by the appellate authority

_ (DIG) may please be set at not'and the void ab initio

~ order of the dismissal may please be set aside and _
the'app,ellant may kindly be reinstated into service
with all back benefits.

Date: 31/12/2020

Yours Humble Appellant
A
)J’({J/"”g@/}y |
' Hid\ayatullah

Throug’h Counsel,

Iyt
Shejkh IftikharulHaq
Advocate High Court

AFFIDAVIT
I, HidayatullahConstable No..223 r/o village Umarkhel, Tehsil &

- District Tank, do hereby solemnly affirm and declare on oath that

contents of above Service Appeal are true & correct to the best of

my- knowledge and that nothing has been concealed from this
Honourable Court.

Dated:31/12/2020




W e - ewiiAg

: % “"OFFICE ORDER
L4

My this order will dispose off departmental enquiry initiated against Constable Hidayat
Ullah No. 223 of Police Department Tank on the allegation of his willful é‘bgence from
performance of lawful duty without any leave or reasonablé cause w.e.from 23.03.2020 .
to 28.05.2020 (Total - 02 Months and 05 days) vide DD Repmt No. 37 & 11 of PS SMA an . : '
" which he: was proper charge sheeted. The DSP/HQR Tank ‘was nominated as- Inquiry . N
‘ Officer. The enquiry was conducted as per law. During enquiry the alleged official
submitted medica) documents to inquiry officer and stated that he was ill. The medical
documents was forwarded to MS/DHQ Hospital Tarfk for verification by inquiry oflicer
vide his office letter: No. 199/HQ dated 03.08.2020, Whth were returned back and ,
reported as fake / bogus by MS/DHQ Hospital Tank letter No 4486, dated 03.08.2080.« P
The enquiry report was received in which he was held responsible for the allegation Jeveled in '
the charge sheet. Further, the said official fraudulently and dishonestly managed fake /
bogus medical documents from Health Department Tank Upon which a Final Show
Cause Notice was issued and served upon him prdperly. His reply to the Tinal Show
Cause Notice was received and was found unsatisfactory. He was also called on.in
Orderly Room on 26.08.2020 and heard in person, where  he couldn’t pxoduC( ahy
_plausible reason to prove his innocence. He falsely stated that his son was ill and' /
changed all his previous statements. Further, he Was produced fake / bogus medical
+.. documents.also. l"herefore, in light of recommendation of Inquiry Officer and relevant
material placed before me, I MR. MUHAMMAD ARIF, DISTRICT POLICE OFFICER, TANK
being Competent Authority under power vested in me under Khyber Pakhtunkhwa

Police Rules 1975 amended 2014, award Major Punmhmtnt of Dismissal fmm

Service to delinquent official Constable Hldayat Uliah No. 223 of Police Department p
Tank with 1mmed1ate effect from the date of his absence i.e 23.03.2020. '

r

Order announced,

24~ 08 Zo22.

District Police Officer.

: Tank. |
- Nof397- eo P A : y
LA " Copy-of above is submitted for kind information to the: : :
1 Regional Police Officer, Dera Ismail Khan Regi on.
2. Pay Officer, District Police Office, Tank. ; .
3. SRC, District Police Office, Tank. ' ‘ P

"

, g | .
(MUEA ARIF) .

District Police Officer,
Tank.
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. GS&PD.KP-2557/3-RST-5000 Forms~09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
L

. S cc‘A” o B
A KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. , JUDICIAL COMPLEX (OLD) KHYBER ROAD,
s : : PESHAWAR.
" . ‘No. ; .
APPEAL No W) .' of20 .. -
-' Vo S Y
vseenszenpys ya ; 4/);/1.. -~ ‘ .. ................................. .- .
% W (ja/[ <« . ) _ ' "~ Apellant/Petitioner B
" Versus
.40 Aoty boy — ~
yrYo e “ ' RESPONDENT(S) -

" Notice to Appe etltloner__ﬁ(WLm h (g g M /) /‘F

. . /\/o 223 /(/0 VN Z e
- Jef 2 LIS /ma/c

Take notice that your appeal has been fixed for Prehmmary hearmg
rephcatlon, affidavnt/counter affidavit/record/arguments/order before this 'l‘nbunal
PV) | TRRUDSIIY WUy . ab '

84 /ey Bz BV

You may, thei'efore, appea¥ before the Tribunal on the said date and at the said
place either personally or through an advoeate for presentation of your case, failing
which your appeal shall beliable to be dismissed in default. .

/(/74 c?wf 0//}’ 71

Dilthe G
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) ) o ’ . GS&PD KP-1621/4- RaT-G 0? Forms-05.07. 171P4(Z)IFIPHC Joleorm A&B Ser. Tribunal
n o o
. K ' 17 A” ey

- : i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
.~ - JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR 72 ﬁ/&h/»

o~

' No.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

............................................................................................................................................................................

- S Apellant/Petltloner c

e Y TR L L L L L T T LT Ry T L e T R TR

. v RESPONDENT(S)
_ Co//n‘sf_e '_

Notice to Ap‘p'ellant/Peﬁtfoner ; Aﬂ { / Z/’ / f/' C’/ CM pd /J / (%q
I pv:.

//ﬁ% Cf//;’/’ D//C%m

.............

Take notice that your ‘appeal has been fixed for Preliminary heéaring,

- replication, aff} dawt/counter affi wt/record/arguments/order before this Tribunal

.......... .2-2 ///Z‘dl/ @0 4/”7

...............................

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which yt;;fpeal shall be liable to be dismissed in default

domf s

Dkl 7

Khyber Pakhtunkhw SerVIce ’I‘ubunal
Peshawar.




GS&PD-444/1-RST-12,000 Forms-22.09.21/IPHC Jobs/Form A&RB Ser. Tribunal/p2

" | | “RB”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR /

, ' —
-_ &= Dric
No. ) ] ' / /
Appeal No .............. 0 8" . e eerme e —i——a.s of 20 ,}/’Z

! // %
./7 ; g’%{b{f/ﬁ/f/‘ ...... & /’ I /; ........................ Appellant/Petitioner

P Versus
./7/),47 Pt
O S AU Al LA Respondent
Respondent No..coooenn. L .......................
- ~ N :
7 Y w L
Notice to: — | @_‘0‘, /"Z,}é'fk/l 7 e r-/ Ay

DI Gr) JanK ) D //yf,,/ /4 o 71

REAS an appeal/petition under the provision of the Khyber: Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and ﬁotlcc has been ordm od to issuc. You are

*ONue. Luytlirif.. "‘2,,2‘._, ............. at 8.00 A.M. If you wish to urge anvthmg agdmat Lh(
appell petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
this Court at least seven days before the date of hearing 4 copies of written:statement
alongwith any other documents upon which you rely. Please: also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearingof this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change im your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be yourcorrect address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition.
Copy of ap@tachcd.‘e’é‘p"m—;ppcal has already been sent to you'. vide this

office Notice Now....v.n...... tecaeseseeassane dated...eeeeieeeeeeeeeeeeeeeaane

' C- Given under my hand and the seal of this Court, at Peshawar: this.......5, ‘%(‘7

ceney? oty 7T )
//’ / l/ / A s 4
Regigrar,
‘ . Khybcr Pakhtunkh vervice Fribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




GS&PD-444/1-RST-12,000 Forms=22.09. 21/PHC Jobs/Form ALB Ser. Tribunali?

“«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR.

JUDICIAL COMPLEX (OLD); KHYBER ROAD,
‘ PESHAWAR. .~

TP
Appeal No............... 0% /2’ / af;?() .

......................................

. . £ ;- !
ceen #/ @//é/}/ /(/ eenn (}/"1 ﬁ é/’,} ...... veeeeen L Appellant/Petitioner

NQ'.

: ﬁ)-/) /‘,
7 _ s ¢
....... /(,7,//':’5'4..1(0\1)011(161111

. ' / o
~_ WHEREAS an appeal/petition under the provision: of; the. Khiyber I >akhtunkhwa
Province Service Tribunal Act, 1974, has.been presented/registered for eon sideration, in
the above case by the petitioner in this Court and notice has beenardered t¢ | issuce. You are
hereby jnformed that the said appeal/petition:is fixed for-hearviing before > the Tribunal
HON.eenn T ./.«r/’x"},./ .. o RN at. 8.00. A.M. If you wish: to-urge anythi ng against the
appellant/pétitioner you are at liberty to-do.se.on the datcsfchd§,otr' any oth erday to which
the case may be postponed either in person: er by authorisedi nepresent: ative or by any
Advocate, duly supported by your power of Attorney. Yoware; tlienefore; re .quired to file in
this Court at least seven days before the date of hearing:4i eepies of wr itten: statement
alongwith any other documents upon which: you rely. Please: also tak: ¢ notice that in
default of your appearance on the date fixed and in; the: mamner afor ementioned, the
appeal/petition will be heard and decided in your-absenece., ; : :

\fé Notice of any alteration in the date fixed for hearimgoff this appe al/petition witkbe
given to you by registered post. You should inform; the: Registrar of ar ay change in your

.iaddress. If you fail to furnish such address your address: g:.o;nﬁtétincd in th' is notice which the-
:!address given in the appeal/petition will be deemed to.be your correct ac idress, and further

notice posted to this address by registered post will be deemed sufficier it for the purpose of

. this appeal/petition. B

Copy of appea’m:hcd. Copy of appeal has atfr;;dy been Sent To youvide this

officé Notice No...coeeennnns ' QAL eeneeeeeeeoeeeceeaneeseereneen——————

Given under my hand and the seal of this Court, at Peshawar this....gm,(;?_mmw“_"

. Khyber Pakhtunkhwi Service Tribunal,
$ . Peshawar.

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
Alwayé quote Case No. While making any correspondence.
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? BEFORE THE KHAYBER PAKHTUNKHWA SERVICE THIBUNAL PESHWAR CAMP COURT DIKHAN.

-

Service Appeat NO. $8/2021.

Hidayat Ullah Ex-Constable Ne. 223, Tank . | | (Pe'tifiéﬁér).f :
Versus

inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others: (Respondehts).

S.No. ']_)ESCRIPTION OF DOCUMENTS ANNEXURE | PAGES ! . .
1. INDEX - ,_:015; N
2. REPLY ' : . . 02-03"

3. AUTHORITY LETTER . 04
4, COUNTER AFFIDAVIT - ] 05
5. SERVICE PROFILE ‘ “A” 1o 6e Y
8 FINDING REPORT CHARGE SHERT/ | o . 07-09

) : SUMMERAY OFALIEGATION . _ R
” REJECTION ORDER/RPO LETTER NO. 2‘(}1E‘5 o 10 |
| DATED 12.01.2021 : ok
8 REJECTION ORDER PPO LETTER NO. 231-40 opy 11

: DATED 22.02.2022 ' ST
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- Servrce Appeal NO. 08/2021.

Hidayat Ullah Ex-Constable No. 223, Tank : {Petitioner)... "

¢

. @

BEFORE THE KHAYBER PAKHTU’QKHWA SERVICE TRIBUNAL PESHWAR CAMP COURT DIKHAN

Versus

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others: {Respondents).

Para-wise comments by Respondents.

‘Respectfully sheweth preliminary objections: -

That the a'ppeal is not maintainable in its present form. -

. That the appeal is bad for misjoinder/non-joinders of necessary parties.

1
2
3. That the appeal is badly barred by law & limitation.
4. That the appeilant has concealed the material facts from the Honorable Tribunal.
5

. That the appeiiant is estopped by his own conduct to file the appeal.

Reply on Facts:-

i

Pertains to record.

N

Incorrect. The service record contains adverse entries, which is Annexure “A”. .~ “
3. ‘In-correct. During departmén"cal enquiry the medical prescription were repor_fed o
fake/bogus. Copy of enquiry report is Annexure “B"".

Incorrect. Appellant absented hlmself from faw full duties and proper charge sheet was -

‘.e'.

lssued and departmental enquiry conducted, During the course enqurry allegatlons |

leveled agamst him were established, hence the |mpugned order of dismissal.

wn

: Correct to the extent of reject!on of departmentai appeal Copy is Annexure HEGAN

o

Pertains to record However the appellant had also submitted Review Petltlon before
the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, Wthh has been
rejected vide order bearing No. 231- 40/2022 dated 22.02.2022. Copy is Annexure ”D"

The appellant has also concealed the fact of Revision Petition.

7. That the mstant appeal is not maintainable on the followmg grounds




v
"

S RTAEPI'.'YON‘GROUNDS: - L | = e

a)i

b)
- ¢)
d)

'A;e)

f)

8)-
h) "~

Prayer:

Incorrect. Ali the code! formalrtles were observed durmg enquiry. \
Incorrect. During enquiry the medical prescription were reported as fake/bogus
Incorrect The service record contams adverse entries. '

Incorrect. An opportunity of personnel hearmg was given to the appellant but he falled
to produce any plausible explanation in his defence. '

Incorrect. Proper departmental enqulry was conducted in which allegatlon were

established. " a
incorrect. All the codel formalities were observed.
Incorrect. As stated above. | | ;
The instant appeal is meritless and time barred, hence liable to be diemissed

That respondents also seeks permission to raise further objection and produce E o R
documents during arguments.

In view of above, it is humbly prayed that on acceptance of these Para-wise Comments, "~

the instant appeal may kindly be dismissed being meritless and badly time barred.

Peshawar
Respondent No. 1

Regional Police Off' ice¥, o{.f K
Dera Ismail Khan Reglon
Respondent No. 2

District Poh e Off' cer,
Tank..
Respondent No. 3




BIFORE THE KHAYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR CAMP COURT DIKHAN

" Service Appeal NO. 08/2021
Hidayat Ullah_ Ex-Constabie No. 223, Tank . . (Petitioner). ;
Versus

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others: (Responde’h-ts')"

Subject AUTHORITY LE1TER

Sub Inspector Muhammad Ramzan, Legal Branch Tank is hereby authonzed to- , -
appear before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp; Cou L
D.l.LKhan on our behalf. He is also authorlzed to deposit any reply / documents / record etc "; ,
before the Hon’ able Court on my behalf. B

Reglonal Pohce Off' icer,

Dera Ismaxl Khan Regron

District Pofice Off cer,; $
Tank
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- Servnce Appeal NO 08/2021

- BEFORE THE KHAYBER PAKHTUNKHWA SERVICE TRiBUNAL PESHWAR CAMP COURT DIKHAN

Hidayat Ullah Ex-Constable No. 223, Tank _ : {Petitioner). " :
Versus

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others: (Respondents).

COUNTER AFFIDAVITE ON BEHALF OF REPONDENTS. -

We, the respondent do hereby solemnly affirm and declare on oath thét',thé?i )

contents of Comments/Written reply to appéai'are true & correct to the best of our know_]édgel

and nothing has been concealed from this Honorable Tribunal.

Regional Police Offic€r,
Dera Ismail Khan Region.
Respondent No. 2.

ilan gundl
Qath Commission®’
Qxtrickbgr Tand

District Polic
Tank.
Respondent No. 3

Officer,

Ler ‘;‘v-" WAL
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POLICE DEPARTMENT DISTRICT TANK
v s - - . SERVICE PROFILE.IN.R/O Ex-Constable Hidayat Ullah No: 223
S# | Name & Rank F/Name | D.O.B D.O.E LENGTH  OF | RECRUIT GOOD ' BAD ENTRIES LEAVE W/O PAY
| SERVICE COURSE ENTRIES - _
1 | Ex-Constable Hidayat | Ghazi 27.03.1980 | 30.04.2002 | 17 years Passed _ Major =~ | Minor 164 days
‘ Ullah No:223 Marjan 10 months ' 01 22
23 days

ment Clerk
PO, OFFICE, Tank.
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CHARGE SHEET.

. 1y contemplated under Kgger
WHEREAS, |, am satisfi ed that a formal enquiry 0y
o ’ necessary an
PakhtunKhwa Palice Rules 1975 with amendment 2014 i

AR

d expedient.

'

wouid caii for
AND WHEREAS, | am of the view that the atlegataon(s) if estabhsh:d o of e
i
a Major Penalty including Dismissal From Service as def:ned in Rules (4)

aforesaid Ruleé.
AND THEREFORE as required by Pollce Rules 6 (a) of the aforesaid Rules,

I, Mr. MUHAMMAD ARIE, District Police Officer Tank being a competent authorlty hereby
MA Tank with the

charge you Constable Hidayat Ullah No. 223 of Police Station S
misconduct on the basis of statement of allegation attached to this Charge Sheet.

AND hereby direct you further under rule 6(b) of the said rules to put in wr itten
% "defense within Seven (7) days of receipt of this Charge Sheet as o why the proposed aCtiOR
shouid not be taken against you and also state that the same time whether you wish. to heard

. m 1person of otherwise.

In case your reply i is not rece:ved within the prescribed period, without suﬁ' CIent
-cause, it would be presumed that you have not defense to offer and ex—parte ac’uon
- ', proceedings will be initiated against you.

District Pchce Off cer,
Tank.

Scanned with CamScannér
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" You Constable .Hidayat Ullah No. 2

- STATEMENT OF ALLEGATION.

e . .SMA Tank femained"a?%g; Q\f»:’ni A
23 of Polce SIATEN DD No. 37 dated 23:09 2U%v,
e : -

é .

o till date vid
performance of lawful duty w.e.from 23.03.2'020.;5‘ - ischar
which shows your inefficiency and lack of inter ke
liable 1o be taken under consideration under Khyber

e of'yo"dr r‘esponsibilit'ié”s {hu
g r |
Police Rules 1975 amended

2014,
Herice the statement of allegation. .
. o, .
(MU AD“ARIF)
District Police Officer,
Tank
No._ 238 IPA, Dated * Tank the of/ o. 5 12020.
Copy to the:-.

1. Mr. U.mar Daraz Baloch DSP/HQ: Tank for initiating departmental proceeding against '
the defaulter under Provision of KPK Police ques 19

: 75 and submit findings report within
stipulated period as per prescribed rules.
2, Constable Hidaya

| yat Ullah No. 223 of Police Station SMA Tank with the
before the Inquiry Officer on

! direction:toa ear
ff the date, time and venys fixed by the Inqui il
purpose of enquiry proceedings.

. . -
> (2  (MURAM AB)AR!F)

District Police Officer,
Tank.
M ~
7. ” é
223 Pty 5
‘ o

Scanned with CamScanner
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ANNFFC

OFFICE OF THE
_. REGIONAL POLICE OFFICER
— DERA ISMAIL KHAN
REGION
No. r’Q J D JES, Dated DI Khan the /,Q /01/2021 " '\"\"u ]

LA ‘ \&“)f 2= \
ORDER WL

This order is aimed to dispose of the departmental appeal of
Ex-Constable Hidyat Ullah No.223 of District Police Tank against the Major Punishment
order i.e. Dismissal from Service by DPO Tank vide No0.1397-1400/PA dated 26.08.2020, on
the score of following allegations:

Facts of the case are that he was wiliful absent from performance of lawful
duty without any leave or reasonable cause w.e.from 23.03.2020 to 28.05.2020 (total
02-months & 05-days) vide DD No.37 & 11 of PS SMA,

He was issued charge sheet and proper departmental proceedings was
initiated against him. Enquiry into the matter was conducted into through DSP
Headquarters Tank who submitted his findings report and stated that the alleged official
produced medical documents and stated that he was ill. The medical documents were
forwarded to MS DQ Hospital Tank for verification by Inquiry Officer, which were
returned back and reported as fake/bogus by MS DHQ Hospital Tank. The said official
fraudulently and dishonestly managed fake/bogus medical documents ‘from Health
department Tank. Upon which Final Show Cause Notice was issued and reply found |
unsatisfactory and also heard in person on 26.08.2020 but he could net produce any |
plausible reason to prove his innocence. Hence, DPO Tank has passed the order dated
26.08.2020

He preferred an appeal to the undersigned on 08.09.2020 against the order
of DPO Tank. His appeal was sent to DPO Tank for comments and to provide his service
record vide this office Endst: No. 8715/ES dated 15.09.2020. DPO Tank vide his office
memo: No. 2560/Legal dated 23.09.2020 has furnished the comments on the subject
appeal.

The undersigned perused the file of the appellant thoroughly as well as heard
him in person in Orderly Room dated 03.11.2020. As per findings report of Inquiry Officer
that the appeilant produced medical rest granted to him by DHQ Teaching Hospital Tank
which was verified and found bogus/fabricated vide MS DHQ Tank letter No.2763 dated
03.08.2020 and recommended him for major punishment.

Therefore, 1, YASEEN FAROOQ, Regional Police Officer, Dera Ismai!l Khan, in
exercise of the powers conferred upon me under Rule-11{4)(a} of Police Rules 1975 _
amended 2014, uphold the Major punishment of Dismissal from Service awarded by DPO <

Tank and his appeal is hereby rejected being meritless. .
g G g

% 4 - ' @ML Pouice OFFICER
ERA ISMAIL KHAN
No. r@// /ES

NS
~oaidiiy i hines

Copy of above is sent to the DPO Tarkidtongwith service records w.r.t
his office memo: No.2560/Legal dated 23.09.2020 a i Zi

{YASEEN FAROOE) PSP
REGIONAL POUCE OFFICER

O @(f\[’b l@ . DERA ISMAIL KHAN
O - 141 O
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