
Service Appeal No. 411/2022

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Aldvocate General for 

the respondents present.
1

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advq'cate General shall 

intimate the respondents to submit' reply/comments on 

the next date positively. Adjourned. To come up for

submission of reply/comments as'well as preliminary
[

hearing on 27.10.2022 before thelS.B at Camp Court 
D.I.Khan. !

29.09.2022

(Salah-Ud-Din)
I Member (J) 

Canip Court D.I.Khan

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Rasool | Khan, ADEO for 

respondents present. I

27"' Oct 2022

Written reply/comments on behalf of the respondents has
I

been submitted which is placed on file.i To come up for
I

preliminary hearing on 22.11.2022 before IS.B at camp court 

D.I.Khan. P.P given to the parties. |

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

t-..
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Mr. Sheikh Iftikhar, Advocate for the :appellant present. 

Learned counsel for the appellant argued the case with the 

contention that the appellant was appointed against the quota 

reserved for Class-IV vide appointment order dated 11.08.2017. In 

pursuance of appointment order, the appellant submitted arrival 

report on 12.08.2017. However, he has not been paid salary w.e.f. 

the date of arrival till institution of the service appeal in Service 

Tribunal on 28.02.2022. When confronted with the question that 

/ where is the posting order of the appellant to substauft^tthat he has
I

. ' performed duty and became eligible for payment of salary? He could 

not produce anything in support of the assertion to satisfy the court 

with documentary evidence. As such, there is neither any impugned 

order of which the appellant is aggrieved nor there is any posting 

order to establish that he has performed the duty. In such 

circumstances, this Bench is unable to admit the instant service 

appeal at the stage of preliminary hearing. It would therefore to be 

appropriate to issue pre admission notice to the respondents for 

submission of reply/comments. To come up for reply/comments as 

well as preliminary hearing on 28.07.2022 before S.

27.06.2022

J

D-J-
*

(Mian Muhammad) 
Member (E) 

Camp Court, D.I.Khan

28.07.2022 Due to summer vacations, the case is. adjourned to 

29.09.2022 for the same as before.

Reader
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Form- A

FORM OF ORDER SHEET
Court of

411/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Waseem Jan resubmitted today by Sheikh Iftikhar- 

ui-Haq Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

22/03/20221-

REGISTRAR i

This case is entrusted to touring S. Bench at D.l Khan for 

preliminary hearing to be put there on

2

Q
CHAIRMAN

(p
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The appeal of Mr.Waseem Jan r/o village Nandoor post office Pai Tehsil and District 
Tank received today i.e. on 28.02.2022 is incomplete on the following score which is returned 
to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order dated 11.08.2017 is illegible which may be replaced by 
legible/better one. !

ys.T,No.

72022

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Sheikh Iftikhar-ul-Haq Adv.
High Court Dera Ismail Khan.

4^
iudjxvva-i
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before the honourable KHYBER PAKHTIIMk^hwa 

SERVICE TRIBUNAL CAMP COURT DFRA ISMAtr k^ham
J

>

I
Service;Appeal No U\\

of 2022'i

Waseem Jan 

Versus

Government of Khyber Pakhtunkhwa & others

Service Appeal

‘1

INDEX
S.No Particulars of the Documents

Grounds of Service Appeal 
affidavit

Annexure Page

with1.

Copies of writ petition NO. 
D/2014,
16/05/2017,
7606/11 dated 11/08/2017, joining 
report, MC, COC 

judgment dated 08/03/2021

Copy of the application

Copies of writ petition and 
dated 13/10/2021

Copy of the -departmentaF^p^T 
with postal receipt

63-
judgment 
order Endst

dated
No.2. A to F

petition and

3.
G

order4. 3/H &H/1 42^
5. I

6. Wakalatnama
0^

Dated :i2l/02/2022

Humble Appellant

Waseem Jan
"I hrough Counsel

Sheikh milchhr ul Haq
Advocate High Court

/
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before the honourable KHYBER PAKHTIIMi.-mAf/^
SERVICE tribunal CAMP COURT

Service Appeal No
DERA ISMAIL KHflMI

Ijll '/Of 2022

Waseem Jan son of Gulli Jan Khan r/o village Nandoor
P.O Pai, Tehsil & District Tank. I o

(Appellant)

Versus : '
,*

1. .Govt, of Khyber Pakhtunkhwa through Secretary Education

Department Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education KPK Peshawar.

3. District Education Officer Elementary 

(Male) Tank.

!

and Secondary Education

(Respondents)

SERVICE APPEAL
PAKHTUNKHWA SERVICE TRIBUNAL 

Note:

Addresses of parties given in the heading of appeal 

sufficient for the purpose of

Prayer:

U/S 4 OF THE khyber
ACT, 1974.

are
service.

On acceptance of instant service appeal, the respondents 

I to release themay very graciously be directed
monthly

since 11/08/2017 till date and further 

may be directed to adjust the

salaries of Appellant
the respondents

Appellant
against the proper vacant post and further the Appellant be 
allowed to perform proper physical duties.

I-

- --5
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f f - Respectfully Shewet'h:-

V
Appellant humbly submits/ as under;

1. That the Appellant i 

District Tank and is an
IS pernianent & bona-fide resident of 
I energetic young man. !

2. That the father of the Appellant was retired from Education 
Department on 06/10/2Q06 and later

for the post of Class-IV i
the Appellant; applied 

in Education Department Tank on.the

son quotg, wiiich was not fulfilled at that time. 
For which the Appellant filed

on

basis pf retired

a writ petition No.'634d/2014\ 

court was allowed vide judgment 
Later on the Appellant was appointed

before this honourable 

dated 16/05/2017.

against the retired employees
quota vide order Endst No. 

It is also pertinent to

son
7606/11 dated 11/08/2017. 

here that the Appellant 

School Momin Koruna,

(two brother are having quarrel 

thus the Appellant

mention

Primarywas appointed at Govt.
wherein the Maliks of the said 

on the
village

post of Class-IV) and 

not properly allowed to perform dutieswas
and thus, the Appellant came back to the office of 

made joining to ' the Districtrespondents/authority and 

Education Officer Male District 

have been
Tank and thus the Appellant

performing his duties in the i 
respondents/authority without

incumbency of
marking attendance. Initially 

of the
aggrieved by the inaction and omission
respondents/authorities submitted Contempt of Court Petition 

urable court which was fixed
' No. 466-D/2020 before this hono 

on 08/03/2021 before the DivisioncJl Bench of Honourable 
Justice Ijaz Anwar Sahib and the Honourable 

Muhammad Naeem Anwar. During
Justice

arguments it was thrashed 
out that actually the. respondents/authority fully obeyed order 

of the honourable High Court,

Appellant Mr. Sheikh
hence, the counsel^ for the 

Iftikhar ul Haq Advocate verbally
directed to submit a writ petition for the release of the 
salaries aae thus rae coatenapt'pemion was disposed o, tpi;,

» seed wew me matter, me Instant appllcatlea for 

initiating contempt of court prqceedings has already 
Its purpose and the directions serve<^ 

court ha:^of this honourabie



m if

isrss.
/r / /

r
already been complied with, therefore 

accordingly".
r same is disposed ofW'

Copies of writ petition • No. 63-D/2014, judgment dated
16/05/2017, order Endst 'No. 
joining report.

7606/11 dated 11/08/2017, 
COC petition and judgment dated 08/03/2021,

arriyal report and medical certificate are annexed as
Annexure-A to F respectively. .

3. That thereafter the Appellant made an application to the 

respondents for release of his salaries but the 

accepLed up till now. Copy' of the application
Annexurp-fi

r;

same was not
Is annexed as

4. That thereafter the appellant filed writ petition No. 323- 
D/2021 before the Honourable Peshawar High Coiiirt the C 

Honourable court was pleased to direct the appellant to 

approach the Service Tribunal because the service tribunal as 

got expulsive -jurisdiction to adjudicate upon the such
controversy vide order dated 13/10/2021. Copies of writ 

13/10/2021petition and order^ dated
Annexure-H & H/i

are annexed as

5. That the appellant preferred ,

, light of service laws and rules 

decided, till yet within : 
departmental appeal with
Annexurp-T

a departmental appeal in the 

on 08/11/2021 which .-is not 
stipulated period. Copy of the 

I postal receipt is annexed as

6. That in the attending circumstances the
appellant submits the

instant service appeal, inter alia, on foliowing grounds.

Grounds;-

1. That inaction and, . “"^'ssion of respondents by not releasing
e monthly salaries of Appellant after appointment is against 

law, facts and circumstances.

2. That it is the fundamental ri 

Appellant against the
- right of the Appellant to adjust tfie 

post vyhich have no dispute as per

b
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I

■ -V

• ■ verdicts of-superior courts and the Constitution of the Islamic•/
/

Flepublic of Pakistan, 1973. ‘
/

3. That the behavior of the respondents/authority are against 
the violation of law by not releasing the salaries since; from/
the date of appointment and joining report.

/
f

4. That Counsel for the Appellant may kindly be allowed to'raise 

any other grounds at the time of arguments if needed. '

!

■:

It is therefore, humbly prayed that, 
instant service appeal.

On acceptance of
the respondents

yraciously bo dircctoci to release the
may very

monthly salaries 
of Appellant since 11/08/2017 till date and further the 

respondents may be directed to 

against the
adjust the Appellant 

proper vacant post and further the 

Appellant be allowed to perform proper physical duties.

Or

Any other relief deemed appropriate in the attending 

circumstances of the case may also be granted.
-r/

Dated 1.2^02/2022

Humble Appellant

<P
Waseem Jan

Through Counsel-..^

Sh Eikh Iftikhar ul Haq
dvocate High Court

I
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S_RVrCE TRTRIIN/^ CAMP COURT hfpa tsmati i^mam

Service Appeal No.

/-
i

j
/ -D of 2022

Waseem Jan 

Versus

Government of Khyb'er Pakhtunkhwa & others

Service Appeal

i.
i

\
.i

j

affidavit
I, Waseem Jan son of Gulli Jan Khan r/o village Nandoor P.O
Pal, Tehsil & District Tank, the Appellant, do hereby solemnly 

on oath that contents of aboveaffirm and declare
service appeal

best of my knowledge and belif and 

concealed from this Honorable Court.

are true & correct to the
thatnothing has been

DEPONENT

CNIC#A

\ Identified by: :

\

S^feikh Iftikhar umaq 

Advocate High Court

Certificate:-
\

Certified that no appeal on the subject has earlier
before this honourable Tribunal. been filed

(yu ' Appellant‘7

List of Books:-

:

kl
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7-^*s|*|-./‘ RFFf>g?F THE PESHAWAR HIGH COURT
i.

i

i 3- /201AWrit Petition No. __

Waseem Jan s/o Guii Jan
R/o Nandoor Telisil & District Tai-tk

PETITIONER

V£J^SUSi

The Government of Kliyber Pakhtunkhwa, Province 
through Chief Secretary, Civil Secretariat, Peshawar.

The Secretary Education, Department Governn^ent ol 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

■ The Director Education, KPK, Peshawar. J

1.

2.

3.

District Education Officer Elementary and Secondary 
, (male),'lank. '

4.

......... RESPONDENTS

WRIT PETHTON UNDER ARTICLE 199 OF THE 

(> CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

?AK]ST..\N,1973
.33.3

.Kv ■ Ui'.

.7 Respectfully Shezveth,

1. That Petitioner is a citizen of Islamic Republic of 

Pakistan and is a permanent resident of Nandoor 

TeM& District Tank.

That father of the Petitioner namely Guli Jan was a

Govt: Primary School
2.

Class-IV employee in 

Nandoor, District Tank who has since been retired

on 06.10.2006 on allninir.g age of 60 years. Copy of
book is enclo.sed aspens i o n. p a n'»e n t ore or

•>' Al TESTbLANNEXURgJW',\Xy

PX'AMIMOR
' i; o-, Bench, /

• A'OiOf* r'.iitjn /V'
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3. That at the time of roliremont of father of the 

Petjtioner, the Petitioner was minor arid on attaining 

the;age of majority he then submitted application on 

17.12.2013 before Respondent r^o. 4 for appointment 

as r)^aib Qasid/Class-IV on the basis of quota of 25% 

reserved for retircLl civil servants as provided under 

Notifications of Provincial Government as well as 

provided Rule 10(4) of KPK Civil Servants 

(Appointment, promotion and transfer) Rules, 1989. 

Copies of application alogwith Notifications on the 

subject are enclosed as ANNEXURE 

respectively.

N «

\/

i'

4. . That after ^ submission of the application ^ the 

Petitioner anxiously waited for the result of the 

application but no action has so far been taken by 

the Office of the Respondent No. 4 in the matter and

intimation has so far been communicated to the 

Petitioner.

no

5. That having no other efficacious remedy, the 

Petitioner is obliged to invoke . the constitutional 

jurisdiction of this Hon'ble Court once again for 

redressal of his grievances inter alia on the following 

grounds:-

GROUNDS: -

That the action/in action of non-disposal ol 

application of Petitioner for appointment of 

Petitioner on the basis of Retired- Civil 

Servants son Quota is void abinitio, illegal, 

malafide, arbitrary, without lawful authority, 

against the fundamental rights guaranteed 

under the provisions of Constitution of 

Islamic Republic of Pakistan and in operative 

qua tlic rights of Peiitioner.

A.

Li

-'Vf T£5TfcL

1^XAMINOR
‘•esnnwnr Court BehCh.

Oera Isfuai: Koah,.

AV
\.\



V
That the appointment of Petitioner on Retired 

son's quota is the vested.right but it has been 

refused to tlie Petitioner impliedly by the 

Respondents without any legal justification.

C. That such legal protection available to the 

Retired Civil Servant's son is bestowed by the 

.law/rules to those children whose fathers 

have been retired as Class-IV employee under 

the Notifications of Provincial Government 

issued from time to time.:

That the Petitioner is a young having good 

physk|ue and is otherwise duly qualified and 

eligible for the appointment on the subject 

post.
! .

E. That there is no hardle and hardship in the 

way of Respondents to implement the- 

Notifications and Rules available on the 

subject.

B.
/

/

/

D.

1

F. That it the legal and moral obligation

of Official Respondents to follow strictly the 

rules and regulations 

notified/published by

as already 

the' Provincial 

Government and to appoint the Petitioner as

Class-IV on the basis of quota reserved for 

Retired Employees son.

G. That under the’provisions of fundamentai 

rights guaranteed by the Constitution of 

Islamic Republic of Pakistan, every act of 

Government is required to be exercised 

lawfully and every individual has to be dealt 
with in accoiiiance with law vs'Jiicli

i / o t i A ^^

c means

that a citizen has to enjoy protection of law 

and to be treated in accordance with law and 

such right is inalienable right of every citizen. • /

.'•VfTESTEL
\.

. , -^MINOR 

‘■•"SnawarMtgifCourt Bench. 
Oera Ismail Kharf
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0
U. Tha^provisioh.of Article 4 of the Constitution 

of Islamic Republic of, Pakistan provide 

constitutional guarantee to the people and 

citizens that the Executive cannot take their 

right of life liberty and property without legal' 
justification but Pelitioner has been deprived 

by Respondents of his, legal and vested 

fundamental rip.hls of appointments.

That similarly all the citizen are equal in the 

eyes of law and all the citizens have equal 
pi'Olectiuii ot liivv untler the pruvisious ul 

fundamental rights and there should be no 

discrimination on tlie basis of sex, caste, race, 

colour and domicile or any other reason.

/

/

/

I

/

I.

*

I

4

!.i

J. That this Hon'ble Court has vast powers 

under the constitution and is. the custodian of 

Constitution and fundamental rights of the 

citizens of the Country and is under 

obligations to- interpret the provisions of 

Constitution and to control and prohibit . 

public functionarics/departniental authorities 

to rescue an aggrieved person(s) from the 

illegal exercise of powers and acts of 

Government functionaries including the 

__Respondents so as to compel them to do
J

- justice.

I
i /

v»

/

R-

A-. That counsel for the petitioner may be 

allowed to raise any additional grounds 

during the course of argumeiits.

It is, therefore, humbly prayed on acceptance 

this petition, this Hon'ble " Court may very 

graciously be pleased .to issue writ declaring the 

action/in action of Respondents of non-

/u'aAM/WoA’
8onc/n 

Oera Ismail tit):,,’.
i
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appointment as Class-IV, on the quota reserved for 

Retired Employees/Civil Servants to be void 

abinitio, illegal, malafide, arbitrary, without lawful 

autHority, against the fundamental rights 

guaranteed under the provisions of Constitution of 

^ Islamic Republic of Pakistan and in operative qua 

the rights of Petitioner and as a consequence 

thereof competent authorit}^ Respondent No. 4 may 

please be directed to issue appointment order of 

Petitioner on the post of Class-IV as provided under 

the law.

r
/./

/

!
!

I

I

•I

Any other relief; deemed appropriate in the 

prevailing circumstances may also be granted.
1
I

Your humble Petitionerrii'A'3
f

I'hivui’li Counsel
\/•- \

Dated.^^^20l4^ Gul Tiaz I^an Marwat 
Advoealc, Migh Ccmi l
P.l.Khan

1

f

CERTIFICATE■:

It is certified that no other writ petition on the same

subject between the same parties has been filed in this Hon'ble 

court or else where.
\

\

VyV
Counseyfor Petitioner

LIST OT BOOKS:
i

Constitution of Pakistan.
KPK, Civil Sei*vants (appointment, promotion and 
transfer) Rules, 1989 
Judgments on the point.

2.

3.

AlTCSTbi

^•esnawnr
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IN THE PESHAWAR HtGH COURT. D.I.KHAN BFNrHf
!1 Ar>^/; !FORM OF ORDER SHEET

/
,,- Date of . 

order or 
jDroceedijigs

Order or other proceedings with signature of Judge(s). ‘
/

\I

. / (!) (2) » -Q, h/ ••—/ \
PO/ 0316.5.2017 IV.P. N(k63-D/20I5./ n'

0^^vC•'4• .... y,^/
/ •

j \
Present- Mr. Gul Tiaz KJian Marvvat, Advocate 

for the petitioner.
•>

Mr. Kainran Hayat Miankhel, Addl: 
A.G. alongwith Musarrat Hussain 
Deputy DEO and A.D. Litigation, in 
person.

)
I

t

ABDUL SHAKQOR, J.~ The latter committed at

the bar that the petitioner is at serial No.2 of the 

waiting list maintained for the purpose of 

appointment of retired employees' suns quota, so 

he will be appointed at his own turn.

2. In view of above, the learned counsel ;

tor the petitioner docs not want to press the present 

petition, which is disposed of in the above terms.

I
i

Announced.
illDt: 16.5.2017. JUD)

JUDGE ;•

ij?!
\

AUSSlbL

aminor
t-esnawar Higii Court Bench, 

Dera Isjnait Khan
Kifayat/'

\
\
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BEFORE JJ1E.EES.1 iI /

AIL KHAN■: : BENCH DERa^

J' /2020/ Contempt Petition No.

Q
In W.P No. 63-D/2015

Decided on 16/05/2017/
/

i
{

Waseem Jan son of Guili Jan Khan r/o village Nandoor P.G'

P.ii, iy r>r-.lin 1, l.ink.

(PEIITCONER)

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Education' • 

Department KPK Peshawar. (Ch. Nadeem Aslam);

2. Director Elementary and Secondary Education Khyber , 

Pakhtunkhwa, Peshawar. (Abdul Salam Marwat)

3. District Education Officer Elementary and Secondary 

Education (Male) Tank. (Hafiz Muhammad Ibrahim)

(RESPONDEM)

CONTEMPT OF COURT PETITION U/S 204 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973 READ WITH SECTION 3 & 4 OF CONTEMPT OF 

COURT ORDINANCE 2003 AGAINST THE PRESENT

RESPONDENTS FOR INITIATING CONTEMPT OF COURT

PROCEEDINGS AGAINST THE ISSUING OF DEFECTIVE

APPOINTMENT ORDER BEARING ENDORSMENT NO.

7606-11/MINISTERIAL STAFF/2017 DATED
rN,

11/08/2017 OIM GHOST SCHOOL MOMIN KHANni1

KORONA AS CHOWKIDAR IN THE INCUMBENCY OFf-K
A"AA RESPONDENTS/AUTHORITY IN DISTRICT TANK WITH/

FURTHER PRAYERS 3Y DIRECTING THE RESPONDENTS 

TO ACCEPT THE lOIPjlNG REPORT OF THE PETITIONER

AlTESrtl.

A^'XAMINOR 
i ifjli Court Bench, 

di;ia isiiunil
"ffsnavjtir

COC N0.466-D of 2020 (Grounds)

V



■S-

BY ADJUSTING AGAINST THE VACANT POST OF
riASS-IV BY TMPLEMENTING THE nmCiFMENT OF THIS 

HONOURARl F COURT DATED 1^/05/2017..!

/
I .

I RespectfuHy Sheweth;

That the present petitioner had filed a writ petition Ho. 63- 

D/2015 seeking the appointment on the basis- of quota 

reserved for retired employees of the department and this 

honourable court was pleased to allow the sarric vide 

judgment dated 16/05/2017. Copies of the writ petition 

along with order sheet dated 

honourable court are annexed as Annexure-A&B.

1.

16/05/2017 .of this

That thereafter, the petitioner was appointed as Chowkidar 

in respondents' department in GPS Momin Korona vide
ENDORSMENT Ho. 7606“

2.

consolidated office order 

Il/MINISTERIAL STAFF/2017 DATED 11/08/2017. Copy of _

the appointment order is annexed as Annexure-C.

That the petitioner after getting the medical certificate 

r.uhtiiilfed i.irriv.:il rnixart/joining O)\nos of iriedici:il

certificate and arrival report are annexed as Annexure-D 

& E.

3.

That the petitioner came into knowledge. that the said 

school/post is not.available. The Maliks of the said village
4.

(two brothers are having'quarrel on the post of Class-IV),;

back to the office ofthus, the petitioner came 

respondents/authority and made joining the District

Education Officer (Mate) Tank.

That the petitioner since then is awaiting for resuming his 

duty and is awaiting for his salaries. The petitidn'er made 

multiple application and also made various verbal, requests
l.huutjh his (nlhnr fDi Ilu.: ndjiivilinr'iit: of the 

petitioner against the vacant/competent post but the 

respondents have shown their inability, the petiotner have

5.

’ .%-^v;/'
/

A'.TESTtL

v\
/SXAMINOR

COC N0.466-D of 2020 (Grounds)

V



no other adequate remedy except this COC petition against 

the respondents/authority for initiating contempt of court'

proceedings for issuing fake.appointment order against the
' v'-.. ' ’ r

directions of this honourable court with further requests to 

kindly direct the respondents to transfer/appojnt the 

petitioner in proper school of District Tank and adjust him 

accordingly. ■' :

7\

;

That as order dated 16/05/2017 of this Honpurablo Court' 

has been violated by Respondents and contempt of Court 

proceedings are sought to be initiated against the', said 

Respondents on the following grounds amongst others:-

/
/!

/
t.

G R. Q. U IN D S

a. That the Respondents wilfully and with mala fide intentions 

not Ql')t‘yin(:) tlic cl('oi' cut directions of this Honourable 

Court hence liable to be contempt of court proceedings.

I i»'.'l-in ti.ict- lhi.‘ ii.>inlm(;;iil. istder of the pcd:i(,iunC;M' has

been passed by respondents/authonty but the petitioner 

came to knov./ that liis api^ointment order is defectively 

issued by the respondents on ghost school because there: 

is no post, hence, the respondents/authority violated the 

orders of this honourable court and tlic appointinent order 

is passed against the letter and spirit of orders of'.this 

honourable court.

u.

I

That the respondents/authorities were required to adjust 
the petitioner at any other place for the sake to implement 

the order of this honourable court in its true letter and 

spirit.

c.

(1. That the petitioner is lying on hanging position. His- ■ 

appointment, order on fake school is existing but his joining . 

report is not accepted, saying the Mamin Khan Konorna 

School is Ghost School meaning thereby that the judgment 

■ , of this honourable court not been implemented in letter 

and spirit.

!

I

I

Airss'ftL

\^^XAIV)!NOR 
^e$nav;ar Court Bench, 

la.ra Khan fi/"COC No.466-D of 2020 (Grounds)



/ y •
. 'V-----------

That counsel for petitioner may graciously be allowed to 
• ' ' '• «•

raise additional grounds at the time of arguments.
V*.

■f

iJ IT IS THEREFORE, PRAYED THAT ON ACCEPTANCE
OF INSTANT PETITION CONTEMPT OF COURT

j
/ PROCEEDINGS U/S 204 OF CONSTITUTION OF

r '
/. ISLAMIC REPUBLIC OF PAKISTAN 1973 REAP WITH
/ i

/ SECTION 3 & 4 MAY KINDLY BE INITIATED/
I/ AGAINST THE PRESENT RESPONDENTS BY ISSUING/
1

THE DEFECTIVE APPOINTMENT ORDER BEARING

760 6-11 / MINISTERIALENPORSMENT NO.
STAFF/2017 DATED 11/08/2017 ON GHOST

?

SCHOOL MOMIN KHAN KORONA AS CHOWKIDAR IN

THE INCUMBENCY OF RESPONPENT5/AUTHORITY

IN DISTRICT TANK WITH FURTHER PRAYERS BY

DIRECTING THE RESPONDENTS TO ACCEPT THE
JOINING REPORT OF THE PETITIONER BY

/ ADJUSTING HIM AGAINST THE VACANT POST OF

CLASS-IV BY IMPLEMENTING THE JUDGEMENT OF
THIS HONOURABLE COURt DATED 16/05/2017.

Dated: 05/06/2020

Your humble petitioner.

Waseem Jan

Through Special Attorney
%

/
Guili Jan'klian

Througti counsel:-

Sherkh Iftikhar ul Haq
Advocate High Court

\ ■

ATTEST fct5

^^AMINOR 
(win3v;ar HigHuourt Bench, 

Oora Ismail Khan

COC No.466-D of 2020 (Grounds)

j
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'V,
PESHAWAR HIG^ CUUkT, DJ.KHAN BEN^H

^ r '
FORM OF ORDER SHEET •

r\ /■

r
•c yDate of 

order or 
proceedings

Order or other proceedings with signature of Judge(s)./f

CO Z
HI

(1) I?) 0- \:
i

%/ 08.3.2021 . CaC. NO.466-D/2020./
■ ' /

Present- Sheikh Jftclduir ul Huq, AdvocaLe for Ih^ 
. petitioner. ^ i

Respondent No.3 in person.

Mr. Adnan Ali, Asstt: A.G. for 
respondents (on Court notice).

MUHAMMAD NAEEM ANWAR. /.» Through the

instant application, the petitioner has prayed for 

initiating contempt of Court proceedings against the
i.

respondents in accordance with Sections 3 & 4 of

Contempt of Court Ordinance, 2003 read with Article 

204 of the Constitution of Islamic Republic of 

Pakistan, 1973, for non-compliance with the direction¥
^1

of this Court in writ petition No.63-D of 2015, vide

which on 16.5.2017, the respondents were strictly 

directed to enlist the petitioner in the list maintained

jbr the purpose of retired einj))’oyees’ .sun quota. I'he

relevant portion is reproduced herein-below:-

“The latter committed at the bar that the ' 

petitioner is at serial No.2 of the waiting 

list maintained for the purpose of 

appointment of retired employees^ sons 

quotOf so he will be appointed afhis own

A1 TEST El

\\r4
^>FXAPv1h\OR

eanny/iir HitflfCourt Bench, 
Ucra Isniail Knarf

o\\\
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turn.
the learned , 

does not want to
In view of above,

connsetforihe petitioner
the present petition, which is 

disposed of in the above terms. ”

Perusal of

V

!

press
. I

record reveals that videf 2.
order dated U.8.2017, under endorsement 

Staff/2017 dated 11.8.2017,
office

No.7606-1 1/Ministerial

DEO (Tank), certain appointnients were
issued by

made against 
employee petitioner namely Wasim Jan son of GulU

retired on 06.10.2006, 

GPS Momin Klian

1 where the25% retired son quotaIt
t

Jan Khan, who father was 

Chowkidar atappointed as 

Koroona. When the learned counsel for the petitioner

confronted with the appointment 

the petitioner has already been appointed, he stated at

order whereby
was

appointed butthe bar that though the petitioner was

are not accepting the joining report 

intment when he proceeded
the respondents 

since the date of his appoi

to the school m which he was appointed.

16.5.2017 has given theThis Court on 

direction in writ petition

petitioner be a 

For retired employees’ son

complied with. I .ikcwisc 

in the Court stated at

3.
N0.63-D of 2015 that 

appointed against 25% quota reserved 

which has already been 

the respondent No.3 present 

the bar that the petitioner has
attesttv.

0.

,i(.4n3war Higi‘^

ii
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It
\

already submitted his joining report. In such view of 

the matter, the instant application for initiating 

contempt of Court proceedings has already served its
;

purpose and the direction of this Court has already 

been complied with, therefore, same is disposed of

accordingly.

Announced.
JUDGEDt: 08.3.202].

fee.

JUDGE

AITESfti.

MINOR
5Hicj’i'i ^urt Bench,

Cv-i.i Khjrf
-A

/

Kifayat/ * (D.B)
Hon'ble Mr. Justice Ijaz Anwar 

Hon'bk? Mr, Justico Muhammad Naetjm Anwar
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BEFOk.- E PESHAWAR HIGH COURTI ■ ■

o\/
'^/j!'C>BENCH DERA ISMAIL KHAiM »

!?i
UjiU ■ Aaw.p -D of 2021 LI

Waseem Jan son of Gulli Jan Khan r/o village Nandoor 

fl & District Tank.P 0
oT^

(Petitioner)\o ?
!

Versus

1. Govt, or Khyber Pakhtunkhwa through Secretary Education- 

Department Khyber Pakhtunkhwa, Peshawar.

Ulrci..l.oi Llnnioiit.ii y .und ::k-coiy LducaLKjn K^K

3. District Education Officer Elementary and Secondary Education 

(Male) Tank.

(

rest I..I war.

I

. ...............(Respondents)
* ' 'I

WRIT PETITION UNDER ARTICLE 199 OF THF 

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973.

Note;

Addresses, of parties given in the heading of Petition are 

sufficient for the purpose of service.

Prayer:

On acceptance of present Writ Petition, the respondents may 

very graciously be directed to release the monthly salaries of 

petitioner since 11/08/2017 till date and further the 

respondents may be directed to adjust the petitioner against

the proper vacant post and further the petitioner be allowed 

to perform proper physical duties.

resffcL

i
-'Oi/rf Bench. 
IcmajJ K*

' PSnawar High
tan
yWP Nn.32T'0 or ?.[]2i (Gruurids)- A\

■ .

B
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■i Respectfully Sheweth:-P •X;kV
?■ Petitioner humbly submits as under/

fr
}■

1. That, the petitioner is permanent & bona-fide resident of 

District Tank and is an. energetic young man.
./

J That the father of the petitioner was retired from Education 

Department on 06/10/2006 and later on the petitioner applied 

for the post of Class-IV in Education Department Tank on the 

basis of retired son quota, which was not fulfilled at that time.

For which the petitioner filed a writ petition NO. 6;^-D/2014
' . * * 'i '

before this honourable court was allowed vide jpdgrnent
f ! ■

dated 16/05/2017. Later on the petitioner was appointed 

against the retired employees son quota vide order Endst No. 

7606/11 dated 11/08/2017'. It is also pertinent to mention .• ■

here that the petitioner was appointed at Govt. Primary 

^ool Mornin Koruna, wherein the Maliks of the said village 

two" brother are hqving quarrel on .the post of Class-IV) and 

hus the petitioner was not properly allowed to perform duties 

and thus, the petitioner came back to the office of ■ 

respondents/authbrity and made joining to the District 

Education Officer Male District Tank and thus the petitioner 

have been performing his duties in the incumbency of 

respondents/authority without marking attendance. Initially 

aggrieved by the inaction and omission of the

respondents/authoritier. submilted Contempt of Court Petition 

No. ^66-0/2020 before this honourable court .which was fixed 

on 08/03/2021 before the Divisional Bench of Honourable 

Justice Ijaz Anwar Sahib and the Honourable Justice 

Muhammad Naeem Anwar. During arguments it was thrashed 

out that actually the respondents/authority fully obeyed order 

of this honourable court, hence, the counsel for the petitioner 

Mr. Sheikh Iftikhar ul Haq Advocate verbally directed to 

submit a writ petition for the release of the salaries, and. thus 

the contempt petiti.on was ^disposed of that "In 'such view of '■ 

the matter, the instant application for initiating contempt of 

court proceedings hus already served its 'purpose [and the

2.

//

j

(

!

^‘urtsTibL

Oorj IsfTjLji! j<hap .
WP MO.SZJi-D of 2D2I (Grounds)

\^V\



<.'v

fl i

; -C'-- ?•

directions of this honourable cpUft has already been complied 

with, therefore, 5an']e is disposed of accordingly"'.

Copies of writ petition NO. 63-D/2014, judgment; dated 

16/05/2017, order Endst No. 7606/11 dated; 11/00/2017, 

joining report, COC petition dnd judgment bated 08/03/2021

are annexed as Annexure-A to F respectively. ;
■ _ i ^ ' i. ; ,

3- ’That'thereafter the petitioner made an application; to the
i ' ; ‘ - . . .

respondents for release of hjs salaries but the same was not
, . ? A

accepted up till now. Copy pf the application is annexed as

Anriexure-G.

; X. ■
10 V
/ :

i

/
r

\//
/

/

That the petitioner haS; been left with no other adequate ■ 

^medy but to invoke the Constitutional Jurisdiction of this 

Honourable Court, inter alia, the following grounds.

4.

Grounds!”

That inaction and omission of respondents by not releasing 

the monthly salaries of petitioner after appointment is against 

law, facts and circumstances.

1.

That it is the fundamental right of the petitioner to adjust the 

petitioner against the post which have no dispute as per 

verdicts of superior courts and the Constitution of the Islamic 

Republic of Pakistan, 1973.

2. \

That the behavior of the respondents/authority- are against 

; the violation of law by not releasing the salaries since from 

the date of appointment and joining report, ' ‘

3.

That the petitioner has sent notices to the respondents 

(competent authority), regarding the institution of present 

writ petition but the respondents failed to honour the notices 

of the petitioner's counsel. Copies of notice and postal receipt 

are jointly annexed as Annexure-H.

• 4.

That Counsel for the petitioner may kindly be allowed to raise 

any other grounds at the tifie of arguments if needed.
AlTHSTht .

l/^AMINOR 
^PSnawar High Court iJunch, 

Dora isinafi Ktia/^.\A'
WP HD.3Z3-D of 2D2I (Grounds)

O/rv
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It is therefore, humbly prayed that, On acceptance of
■ ■■ . ' ■ M ,

present Writ Petition, the respondents may very
graciously be directed tp release the monthly salaries 

of petitioner since 11/08/2017 till date arid further the 

respondents may be directed to adjust the petitioner 

against the proper, vacant post and i further the 

petitioner be j^llowetl to perform proper phy5;ic;Vl duties.
i'

;

2.^

r

Or
5

Any': other relief deemed appropriate in the attending 

circumstances of the ca;se rnay also be granted.

Dated: /05/2021

<

I

Humble Petitioner

\ Wfeeem 3an
Through Counsel

!
I
I

Shaikh Iftikhar'^l Haq
Advocate High Court

AlTES'fbL
g

^C^INOR 

•^sn«iwar HibffCourt Bench,
do/'a l^triaii Khar?

\
C

\

\

WPNDmO of ZD2I (Grounds)
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/ PKSHAWAK Hick COUKT. D.l.KHAN BENCH
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? f

/ FORM pF ORDER SHEET/ •
/

Date of 
order or !

Order or other proceedirigs with signature of Judg'e(s)'/
/

proceedings
(i)i (2)

5
/ ‘ ■ Cl13.10.2021 W.P. No.323-T)/20?.1.

I

)
Present- Sh; IftekFar ui Haq, .Advocate for the 

petitioner. f

, /
MUHAMMAD NAEPM ANWAR. Through ihe

instant writ petition filed under Article 199 of the 

Constitution ot Islamic Republic of Pakistan, 1973,I
i

the petitioner has prayed for issuance of directions to 

the respondents to release his monthly salaries since 

11.8.2017 till date and to adjust him against the 

proper vacant post with further direction to the 

respondents to allow the petitioner to perform proper 

physical duties.

(

■ I

2. At the very outset, learned, counsel 

representing the petitioner was confronted with the 

proposition that since the petitioner is a civil servant 

as his services are governed by terms and conditions ' 

of service, therefore, he cannot invoke constitutional , 

jurisdiction of this Court, to which learned counsel 

was unable to justify his position and rightly so, 

because in such like matters, the Service Tribunal has 

got exclusive jurisdiction to adjudicate upon the

AlTESThL

Hpsnawar High Court Bench, 
Oe*ra Isinali Khap

J
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3?
// - ----

controversy, in view of clear embargo placed by//* /iI!"'-
■I

Article 212 of the Constitution of Islamic Republic of/
Ir

/W • Pakistan, 1973. .r

/
In view of the above, the writ petition3.

being not nKuiitaiiiable befuic this Court, is dismissed
“II

in liffiifte. ‘

Announced.
Dt: 13.10.2021

JUDGEKifayat/PS^ •:

JUDGE
I✓

! ^IP\

'yj'
I

AVTeSTtt

..0XAMINOR
■ t*snawar Hiy i Cotirl

Oers Ismail Khan

1

A

(D.8)
Hon'ble Mr. Justice Abdul Shakoor 

Hon'ble Mr, Justice Muhammad Naeem Anwar ,n

V
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-To, :t.i"
1%

/•
'•sljvifn! The Director Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar.

!
:: •: ■ i'!

■ :3|1
S:f
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: Through Proper Channel

)
• *. I

DEPARTMENTAL APPEAL/REPRESENTATION TO RELEASE 

THE MONTHLY SALARIES OF APPELLANT SINCE 11/08/2017 

TILL DATE AND FURTHER THE
ADJUSTED THE APPELLANT AGAINST THE PROPE^l VACANT 

POST AND FURTHER THE APPELLANT 

PERFORM PROPER PHYSICAL DUTIES.

! Prayer:

On acceptance of present departmental appeal* the monthly 

salaries of the appellant may kindly be released since ! If 

11/08/2017 till date and further the appellant may Ibe 

adjusted against the proper vacant post and further 

appellant be allowed to perform proper physical duties.

s

I ri AUTHORITIES' MAY BE

BE ALLOWED TO I.

s'J}i.i.

sm
•:\V'

• i i‘ ■ I

*« I

■p. i:

ill
Sliffli

li'.i' •: ithe
• ■ •;

f

i iftilfif•r.
■i? Wi ■

Respectfully Sheweth:- 111Appellant humbly submits as under;

That the appellant is permanent & bona-fide' 'resident 
ofDistrict Tankand is an energetic young

• •■■yr' ill:{

■ ■ ii ' . i fiiiiI :1.

man.

2. That the father of the appellant was retired from Education! 
Department on 06/10/2006 and later on the appellant applied 

for the post of Class-lV in Education Department Tank on -the 

basis of retired son quota, which was not fulfilled at that tirhe.

;5iN:S
■'i

III:#
allowed vide judgment"

against the retired employees son quota vide order Endst No. |

7606/11 dated 11/08/2017. It is also pertinent to mention ;

' ■ ai^ ii i

;
For which the appellant filed a writ petition NO. 63-D/2pi4 

before this honourable court was
dated 16/05/2017. Later on the appellant was appointed

I

:
I

✓
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here that the appellant

School Momin Koruna, wherein the
•:

(two brother are having quarrel

a.
was appointed at Govt Primary

Maliks of the ^aid village ■A
H . ■

I

k i

on the post iof Class-IV) and 
thus the appellant was not properly allowed to perform duties 

and thus, the appellant

. 1

iir
1'

ms' ■

■c

came back to the, office of 
respondents/authorityi and made joining to ttje District 
Education Officer Male District Tank

}

and thus the appellant 
, have been performing his duties in the incumbency of 

respondents/authority Without marking attendanc^. Initiaiiy 

aggrieved by the inaction

3 ;

*r

and omission j of, the 
respondents/authorities submitted Contempt of Court Petition
No. 466-D/2020 before this honourable court which 

on 08/03/2021 befoie the Divisional 
Justice Ijaz Anwar Sahib

; • 5•i.

was fixed 

Bench of Honourable

/

(
and the Honourable Justice

Muhammad Naeem Anwar. During arguments it was thrashed 
out that actuaiiy the respondents/authority fuiiy obeyed order 

of this honourabie court, hence, the counsei for the appeiiant 
Mr. Sheikh IftikharuiHaq Advocate verbaily directed 

a writ petition for the reiease of the

f'ifti: 

11;/:
I

to submit ;,.• :'
salaries and thus the -/ 

contempt petition was disposed of that Vn such view of the - 

matter, the instant application for initiating

\

i,;
contempt of court 

proceedings has already served its purpose and the directions 

. of this honourable court has already been 

therefore, same is disposed of accordingly".

k.I ■

■::

*:

complied with,

*

3. That thereafter the appeiiant made

respondents for release of his salaries but the 

accepted up till now.

i;

ilan application to the 

same was not

f iI

1

I \
* i*

4. That the appellanthas been left

remedy at that time, hence, submitted a writ petition where 

the Honourabie Peshawar High Court Bench

with no other adequate
;■

Dera Ismail Han 
were pleased to held that the matter/controversy in question 

dearly false within exclusive‘jurisdiction

)

1

of Service Tribunai, 

appeai on the foilowinghence, the instant departmentai
;

/ ^grounds. N

’

:

Grounds:-:
i \\ '

t ;
■ ■!

f.. ; :•r; ;;
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1. That inaction and omission of respondents by not releasing '
the monthiy saiaries of appellant after appointment is against : 
law, facts and circumstances.

Hi • ,r.
V '

Hill I. ;

Mil’ll;?!
;

I, 2. That it is the fundamental right of the 

appellant against the post which
ililU nif!-^

■S-.if- /.ii

appellant to adjust the
;•

have no dispute
verdicts of superior courts and the Constitution 

Republic of Pakistan, 197^.

..'b'

I
as per ;; 

ofi the Islamic

r, '

V ;
5;►:

I:'-

liiiSlj I:
3 That the behavior of the respondchts/authorlty are .against 

the violation of law by not releasing the salaries Uob from '
the date of appointment and joining

a:
■ ■!! .Ir.:':

! i

report.

It is therefore, humbly prayed that,On acceptance 
present Departmental Appeal, the authorities 

graciously to release the

i

of
!

fTiay very 

monthly salaries of appellant 

further the authorities

3

I

Since 11/08/2017 till date and
to adjust the appellant against the proper vacant post

to perform properand further the appellant be allowed 

physical duties.
i

...... r

;

Dated: _^^^/2021
*1,

Humble Appellant f;

(
cy s

V •

Waseem Jan
son of Guiii Jan Khan 
r/o village Nandoor P.O Pai, 
Tehsil & District Tank 

Cell#0349-6510133

\

• ■'irivfvii i.:• i; :•
; , 'V

i r *:.i •••
<

r*.

1 .

cy^Ai
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I
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