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29.09.2022

27" Oct 2022

Service Appeal No. 411/2022

Learned counsel for the app.lella‘nt pfesent. Mr.
Muhammad Adeel Butt, Additional Al’idvocate, General for
the respondents present. : o

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advqcate General shall
intimate the respondents to submit‘? reply/c_omments on

the next date positively. Adjourne‘d To come up for

-submission of reply/comments aS|weiI as preliminary

hearing on 27 10.2022 before the.S B at Camp Court
D.I.Khan. ‘ i

(Salah Ud-Din)
IMember (J)
Camp Court D.I.Khan

Learned counsel for the appellant presént. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Rasool E'Khan, ADEO for

respondents present.

|
j
!

Written reply/comments on béhalf of the reSpondehté has

been submitted which is placed on file.: To come up for

preliminary hearing on 22.11.2022 before 'S B at camp court

D.I.Khan. P.P given to the parties. g ‘

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

'
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27.06.2022 ' Mr. Sheikh Itikhar, Advocaté for the ;appellant present.
Learned counsel for the appelfanf argued the case with the
contention that the appellant was appointed jagainst the quota
reserved for Class-IV vide appointment order dated 11.08.2017. In
pursuance of ‘appointment order, the appellant submitted afrival
report on 12.08.2017.- However, he has not been paid salary w.e.f.
the date of arrival till institution of the service: appeal in Service
Tribunal on 28.02.2022. When confronted with the question that
where is the posting order of the appellant to substﬁnfz;&thaf h'e has

—

.« performed duty and became eligible for paymentjéf salary? He could
- not produce anything in support of the assertion to satisty the court
with documentary evidence. As such, there is néither any impugned
order of which the appellant is aggrieved nor F'here is any posting

| ‘brder ‘to establish that he has performed the duty. In such

10

circumstances, this Bench is unable to admit the instant service
appeal at the stage of preliminary hearing. It would therefore to be
- . - Aéppro'priate to issue pre admission notice to the respondents for
submission of reply/comments. To come up for reply/comments as

- " well as preliminary hearing on 28.07.2022 before S. P(a‘"{* (DI th!q

*

10
(Mian Muhammad)

'Member (E)
Camp Court, D.I.Khan

28.07.2022 Due to summer vacations, the. case is. adjourned to
29.09.2022 for the same as before. |

Reader




Form- A
FORM OF ORDER SHEET -
Court of ‘ ]
Case No.- 411/2022
S.No. Date of order Order or other proceedings wfth signature of judge
proceedings
1 2 3
“ f Mr. Vi i ikh Iftikhar-
1- 22/03/2022 The appeal of Mr. Waseem Jan resubmitted today by Sheikh | tlkhar
ul-Haq Advocate may be entered in the Institution Register and put up to
e the Worthy Chairman for proper order please.
REGISTRAR ¥
7. This case is entrusted to tourihg. S. Bench at D. Khan for

preliminary hearing to be put there on ML?/

CHAIRMAN

e fr e
g.?/oé(ww bef <-E.

D rler
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The appeal of Mr.Waseem Jan r/o village Nandoor post office Pai Tehsil and District -
Tank received today i.e. on 28.02.2022 is incomplete on the following score which is returned
to the counsel for the appellant for completion and resubmission within 15 days. '
: r

1- Copy of appointment order dated 11.08.2017 is illegible which fmay be replaced by
legible/better one.

. —

No. 6‘03 /S.T,
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Dt. 2— 3 ~ /2022 :

RgISTR}\R ,@”

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Sheikh Iftikhar-ul-Haq Adv. ,'

High Court Dera Ismail Khan. |
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP_COURT DERA ISMAIL KHAN

Serwce Appeal No t;i | ! )/bf 2022

Waseem Ja.n

Versus

o s
PRSI NPOR .~ 120 |

Gove_rh‘ment‘of Khyber Pakhtunkhwa & others

Service Appeal

| INDEX
S.-No | Particulars of the Documents | Annexure | Page |-
1 Grounds of Service Appeal with . L
" | affidavit ' : /" 5

: Copies of writ petition NO. 63-
N D/2014, judgment dated : . .

- 16/05/2017, order Endst’ No. - 3
%1 7606/11 dated 11/08/2017, joining| AF z }
report, MC, COC petition and
| judgment dated 08/03/2021

. , S N - |
3. | Copy of the application G 2.4 - 3—5- - i
Copies of writ petition and order - '. .

% | dated 13/10/2021 HER/L o 4 3l ;o

Copy of the .departmental appeal

3 with postal receipt S I | 32_,&33’
- 6. Wakalatnama’ | y | | '5-- L’&ér

Dated:2,2,/02/2022 -

Humble 'Appellan't
A o
P

- Waseem Jan
Through Counsel

She nkv\[ftlkh k::7}111 Haq

dvocate High Court




BEFOR THE HONOURABLE KHYBER PAKHTUNKHWA :
.SERVI ﬁE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service Appea! No L/[/ /of 2022

Waseem Jan son of Gulln Jan Khan r/o vnllage l\landpor
P.O Pal Tehsil & District Tank o3y4 —55“10 \3’3

- (App._;e'll_an,t).

Versus i

1. Govt. of Khyber Pakhtunkhwa through Secretary Educatlon,

Department Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education KPK Peshawarz

-..3. District Educatlon Officer Elementary and Secondary Educatlon .

(Male) Tank.

............. (Respondents)

,‘SERVICE APPEAL U/s a4 OF - THE KHYBER'

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,

', Note:

Addresses of parties given in the heading of appeal are
sufficient for the- purpose of service.

~ Prayer:

- On acceptance of instant serVice appeal, the respondents
may very gracuously be directed to release the monthly
salaries of Appellant Since 11/08/2017 till date and further |
the respondents may be directed to adjust the Appellant

against the proper vacant post and further the Appellant be

allowed to perform Proper physical duties.




; Res'pectfully-Shewét‘h -

®

Appellant humbly submits as under;

1.

N

That the Appeliant is permanent & 'bc_ma-fide resident of

District Tank and is an energetic young man.

That the father of th.e /-\ppe!lant was retired from Education

Department on 06/10/2006 and later on the Appel!antg ap;lblied.
for the post of Class-1V in Ed_f;ucation Department. Tank on-the
basig bf retired son quota, which was not fulfilled at th}at time.

- For which the Appellant filed a writ-petition No.'63-D/2014;

before this honourable court was allowed vide 'ju:dgrhent'_

. dated 16/05/2017. Later on the Appellant was ‘appointed
-against the retired employees son quota vide order Equt No. -

7606/11 dated 11/08/2017. It is also pertinent to mention
here that the Appellant -was appointed at Gouvt. Pr'ilmar'y :
School Momin Koruna, wherein thé Maliks of the said Village
(two brother are having quarrel on the post of Class-1V) and

thus the Appellant was not properly allowed to perform dufies ,
and thus, the Appeliant came back to the office of

,respondents/authorn_:y and made joining to ' the District

Education Officer Male District Tank and thus the Appeilént
have been performing his duties in the incumbency of
respondents/au'thority without marking attendance. Initially
aggrieved by the inaction and omission of the
respondents/authorities submitted Contempt of Court Petition

" No. 466-D/2020 before this honourable court which was fixed

on 08/03/2021 before the Divisional Beneh of Honourabie
Justice Tjaz Anwar  Sahib and the Honourable Justice
Muhammad Naeem Anwar. During:arguments it was t'hrashedz

out that actually the: respondents/authority fully obeyAed-oi'der -

of the ‘honourable High Court, hence, the counseleor the
Appellant Mr. Sheikh Iftikhar ul Hag Advocate verbally
directed to submAit a writ petition for the release of the -
salaries and thus the contempt%petitio_n was disposed of thgt
“In such view bf the matter, the instant application for
Initiating contémpt of court pcheed/'ngs has a/reédy served
its purpdse and the directions .of this honourable cou‘rt;- ha.§




j
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!

1.

a/ready been comphed wrth therefore same is d/sposed of

o accordlngly”

~ Copies of writ petition *No. 63- D/2014, Judgment dated

16/05/2017 order Endst No 7606/11 dated 1]/08/2017
Jommg report, COC petition and Judgment dated 08/03/2021
=arrlval report and medlcal certificate are annexed as _' '
Annexure AtoF respectlvely ' :

.That thereafter the Appellant made an apphcatnow to the

respondents for release of hls salaries but the same was not
accepted up tit now. (opy of the application is annexed as

—

Annexure-G.

. That thereafter the appellant filed writ petition Ne 323-

D/2021 before the Honourable Peshawar Hrgh Court the
Honourable court was pleased to direct- the appellant to
approach the Service Tribunal because the serwce tr:bunal as

~got expulsive .jurisdiction to adjudicate upon the such

controversy vide order dated 13/10/2021 Copies of Wl'lt_..‘.

.petltlon and order, dated 13/10/2021 are annexed as.
.Annexure H&H/1 "

. That the appellant preferred a departmental appeal m the
light of service laws and rules on 08/11/2021 which lis not

decided. till yet within stipulated period. Copy of - the
departmental .appeal with postal receipt is annexed as -

Annexure-I,

That in the attending circumstances the appellant submlts the

6.
'mstant service appeal inter alla on followmg grounds S
Grounds:-
That inaction and omission of respondents- by not releasmg__.
the monthly salarles of Appellant after appomtment is agamst
law, facts and Circumstances.
That it is the fundamental rlght of the Appellant to adJust the

Appellant agamst the post which have no d:spute as per
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. verdlcts of superlor courts and the Constltutlon of the Islam|c

- Republrc of Pakistan, 1973,
-

-That the behavnor of the respondents/authorlty are agalnst
the violation of law by not reh,asmg the salaries smce from
the date of appointment and Jomlng report

That Counsel for the Appellant may kindly be allowed to raise
any other grounds at the time of arguments if needed.

It is therefore, humbly prayed that On ac:ceptam.e of
mstant servnce appeal, the respondents may very
graciously be directed to. rclease the monthly salaries

of Appellant since 11/08/2017 till date and further the '
~respondents may be directed to adjust the Appellant
agalnst the proper vacant post and- further the -
Appellant be allowed to perform proper physical dutles

7

Or -

Any other relief deemed appropriate in the attendmg i /
cnrcumstances of the case may also be granted. '

Dated: 2> /02/2022

Humble Appellant

y[//f_///

Waseem Jan
Through Counsel

‘Sh lkh Iftlkhar ul Haq
dvocate High Court
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e _ BEFORE THE HONOURABLE‘KHYBER PAKHTUNI_{HWA’
LA - SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Ser;vicé Aippeal No_ - "-D-of‘ 2022

‘Waseem Jan
Versus

. Goverhment of Kh_yb'er(Pakhtun-khwa & others

Service Appeal

f
4

AFFIDAVIT

I, Waseem Jan son of Gulli Jan Khan r/o village Nandoor P.O
Pai, Tehsil & District Tank, the Appellant, do hereby 'solenin.nly

.'afﬁrm' and declare on oath that contents of above service appeal

- are true & correct to the best of my knowledge and belif and that

- nothing has been concealed from this Honorable Court.dw : .
o A= L .- 'j//

DEPONENT :
6] " lleRa =~ _
CNIC# ILM] 3(‘ 'l' 3

Identified by:

- SHeikh lftikhar;umq
Advocate High Court

' Certificate:- \

Certified that no appeal on the subj:ect has earlier been filed

" before this honourable Tribunal.

477 ppetians

List of Books:-

L. Constitution of Islamic Republic of Pakistan. 1973.
2. Judgment on points. :
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Q _.__KHAN BENCH s .

:‘ ?
Writ Petition No. S /2014

Waseem Jan s/ o Guli Jan
R/o Nandoor Tehsil & District Tank

H
M

...PETITIONER

‘- VERSUS

B The Government of Khybver Pakhtunkhwa, Province
" through Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary Education, Department Government o
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Director Education, KPR, Peshawar. ,I

4, District Education Officer Flementary and Secondary

(malc), Tank.
~ L RESPONDENTS

| WRIT PETITION UNDER ARTICLE 199 OF THE
. 3\5 CONSTITUTION OF THE 1SLAMIC REPUBLIC CF
| PAKISTAN, 1973

Aty o

, ] 'S

Respectfully Sheweth,

1. That Petitioner is a citizen of Islamic Republic of
Pakistan and is a permanent resident of Nandoor

Tehsil & District Tank.

2. That fathe1 of the Petitioner namely Guli Jan was a
C_lass-IV employee in Govt: Primary School
Nandoor, District Tank who has since been retired
o 06.10.2006 on atteining age of 60 years. Copy of
pcr{sion paviment order book s enclosed as

\-\‘&5"&; ANNIEI{UF i

¥esnawa

ATTESTEL

RPYAMINOR
ar b 1y ot Bengh,
Cal IERTR AN AN cld"

\
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N s, That at the time of }'(*t-irem(;nt_ of ‘A_'f:‘l_thm' of the

f’etitioner, the Petitioner was niinor and on attaining
the; age of major 1ty he then submlttcd application on

17.12.2013 before Respondent No 4 for appointment

/- . . as Na1b Qasid/ Class-IV on the basis of quota of 25%

u..sgnw-_d for retired cwﬂ servants as provided under
Notifications of Provincial Government as well as
prov1ded Rule 10(4) of KPK Civil Servants -
(Appointment, promotion and transfer) Rules, 1989.

Copies of apphcatlon aloownh Notifications on the

bubject are enclosed as ANNEXURE “B & €’

respectively..

4..  That after, submission of the appiication)’q the
Petitioner anxiously waited for the result of the
application but no action has so far been taken by
the Office of the Respondent No. 4 in the matter and
no intimation has so far been cenununicated to the

Petitioner.

5. That having no other efficacious remedy, the
Petitioner is obliged to invoke .the constitutional
jurisdiction of this Hon'ble Court. once again for
redressal of his grievances inter alia on the following

grounds:-

GROUNDS: -

A That the action/in action of non-disposal ol
application of Petitioner for appointment of

. 3/ ,é Petitioner on the basis of Retired- Civil
i) 'fmj' -

N v e e

Servants son Quota is void abinitio, illegal,
At Reptarn

/05

malafide, érbitrary, without lawful autllority,
against the fundamental rights guaranteed
under the pr:;-vi‘::-;ions of Constitution of
Islamic Republic of Pakistan and in operative

qua the rights of Petitioner,

Yesnawar

v

gt Court Beheh,
“Der 4 ls:r..u Rnan,
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That the appointment of Petxtloner on Retired

son’s quota is the vested, ;right but it has been
refused to the Petitioner impliedly by the

Respondents without any: legal jushﬁcanon.

That such legal protection available to the

Retired Civil Servant’s son is bestowed by the

law/rules to those children whose fathers

have been retired as Class-IV employee under

the Notifications of Prqvincial Government

issued from time to time. :

That the Petitioner is a fyoung having good

physique and is olherwise duly qualilied and

eligible for the appointment on the subject

post.

. t : '
That there is no hardle and hardship in the

way of Respondents to implement the.

Notificati_ons and Rules available on the

subject.

That it isgamgs the legal and moral obligation -

of Official Respondents to follow strictly the

rules  and  regulations as  already .

notified/published by  the” Provincial
Government and to appoint the Petitioner as
Class-IV on the basis of quota reserved for
Retired Employees son.

That under the” provisions of fundamental
rights guaranteed v~by the Constitution of
Islamic Republic of Pakistan, every act:of
Government is required to be exercised
lawfully and every individuai has to be dealt
with in’ accordanee with law which means
that a citizen has to enjoy ‘protection of law

and to be treated in accordance with law and

. suchright is inalienable right of every citizen.

-

“esnawar Hi

1 Court Bench,
Dera Ismail Khdn

./\\\

o/




"“f = 5 ) . ,‘Thaﬁprovmon of Article 4 of tho (.onst"itutlon

Ky

RS

A L '. of Islamic Republic of, Pakistan provide

. / constitutional guarantee to the people and

right of life liberty and property without legal- |

justification but Petitioner has been deprived
-/ . : by Respondents of his legal and vested
l{ ' ‘ fundamental rights of n;nyminfnu:ents.

I That similarly all the citizen are equal in the

fundamental rights and there should be no

colour and domicile.or any other reason.

J.  That this Hon'ble Court has vast powers

under the constitution and is. the custodian of

Constitution and fundamental rights of the

+ vt

obligations to- interpret the provisions of
Constitution and to control and- pfohibit
public functionaries/ departr_néntal authorities
to -rescue an aggrieved person(s) from the
(illegal  exercise of powers and acts of
- Government functionaries including the

»i)ﬂ..,:-_.u-_Respondehts so as to compel them to do

1

- justice.

Thzit counsel for the petitioner may be
allowed to raise any additional grounds

during the course of arguments.

It is, therefore, humbly prayed on acceptance
this petition, this Hon'ble ~Court may very
graciously be pleased ito issue writ declaring the

action/in action ‘of Respondents of non-

citizens that the Executive cannot take their -

. ‘ eyes of law and all the citizens have equal

protection ol Low under the provisions ol '

discrimination on the basis of sex, caste, race,

citizens of the Country and is under I

(,Jr‘\.’»¢ Py }fll h

XAMIE G
r ourt Bench,
M»ra Ismail i

o

R
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' Retired Employees/Civil Servants to be void

appointment as Class-IV, on the qi_:bta reserved for

abinitio, illegal, malafide, arbitrary, without lawful

autﬁo'rity, against  the fundamental rights

guaranteed under the prov1sxons of Constltutxon of .

Islamxc Republic of Pakistan and in operauve qua

the rights' of Petitioner and as a consequence

thereof competent authorit)gl{espondent No. 4 may -

please be directed to issue appointment order of -

Petitioner on the post of Class-1V ag provided under
the law.

Any other relicf.deemed appropriate in the

prevailing circumstances may also be granted.

Vil - i})? - : Your humble Petitioner
/ . Throue | Counsel P 7
7, N
A - . :
Dated.l{ ,.,@(20115 ' Gul Tiaz {han Marwat
‘ Advoeate, High Cmul
R .. Khan
CERTIFICATE -

It is certified that no other writ petition on the same

'subjec.t between thé same partiesA has been filed in this Hon'ble -

~, A l'\ /.
court or else where. \\ \/7
) - ) ‘,."\/f\’
Counsg)fvor Petitioner
LIST OF BOOKS:
1., Constitution of Pakistan.
2. KPK, Civil Servants (appointment, promotion and
transfer) Rules, 1989

3. Judgments on the point.

ATTESTEL

MINOR
-/.,ourt Bench,
ho!ﬂlrl et Kh,.;r )

Fesnawar Hiq




B T ST S

~ INTHE PESHAWAR HIGH COURT. D.LKHAN BENCH

FORM OF ORDER SHEET

Date of .
order or
_proceedings

Order or other proccedings with signature of Judge(s).

(1)

16.5.2017

| 6%‘! ¢

Y

(=)

W.P. No.63-D/20185.

Presenr.-  Mr. Gul Tiaz Khan Marwat, Advocate
for the petitioner.

“Mr. Kamran Hayat Miankhel, Addl:
A.G. alongwith Musarrat Hussain

person.
¥ ok k

ABDUL SHAKOOQOR, J.- The latter committed at

the bar that the petitioner is at serial No.2 of the
waiting list maintained for the purposc of

appointmient of retired employees’ sons quota, so

he wili be appointed at his own turn.

for the petitioner does not want to press the present
petition, which is.disposced of in the above terms.

Announced.

Dt 16. 5.20/7.

1 TESTEL

2. In view of above, the learned counsel |.

i

Kifayat/~

« esnawar Higl Court Bench,

Cora 1smasi Khan /_/
AN
. N

Deputy DEO and A.D. Litigation, in |

v
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_ Contempt Petition No.
In W.P No. 63-D/2015

Decided on 16/05/2017

T T R e e s

Waseem Jan son of Gulli Jan Khan r/o village. Nan}door P.O

Pad, behall B Deitne 7T ank,

eeeeeseesivers (PETITLONER)

VERSUS

. Govt. of Khyber Pakhtunkhwa through Secretary Education -

Department KPK Peshawar. (Ch. Nadeem Aslam).

. Director Elementary and Secondary Education Khyber
Pakhtunkhwa, Peshawar. (Abdul Salam Marwat)

. District Education Officer Elementary and Secondary
Education (Male) Tank. (Hafiz Muhammad Ibrahim)'

reeeeseseseee s (RESPONDENT)

CONTEMPT _OF COURT _PETITION U/S 204 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 READ WITH SECTION 3 & 4 OF CONTEMFT OoF
COURT ORDINAMCE 2003 AGAINST THE PRESENT
RESPONDENTS FOR INITIATING CONTEMPT OF COURT

PROCEEDINGS AGAINST THE ISSUING' OF DEFECTIVE

APPOINTMENT ORDER BEARING ENDORSMENT NQO.

7606-11/MINISTERIAL STAFF/2017  DATED:

11/08/2017 ON GHOST SCHQOL MOMIN _KHAN
. KORONA AS CHOWKIDAR IN_THE INCUMBENCY- OF
RESPONDENTS/AUTHORITY IN DISTRICT TANK WITH
- FURTHER PRAYERS 2Y DIRECTING THE RESPONDENTS
TO ACCEPY THE JQOINING REPORY OF THE PET}:TIONER

ATTESTEL

\\‘I"Ammoﬂ

" wegnawar High Court Bench,
Dura lsmai! Khan

. \\\““

COC Mo.468-D of 2020 (Grounds)




BY _ADJUSTING HiM AGAIN‘»F THE VACANT POST OF

CLASS-1IV BY IMPLEMFNTING THE JUDGEMENT OF THIS

HON_QURABLE COURT DATED 1§Z05Z2017

Respectfully Sheweth;

:‘d

R

RN
P

That the present petmoner had ﬁlcd a writ pwtlon No. 63-
D/2015 seeking the apposmment on the basis of quota ‘
reserved for retired employees of the department a:nd this
honourable court was pleased to allow the sarrie vide
judgment dated 16/05/2017. Coples of the writ petltlon |
along with order sheet dated 16/05/?017 “of this
honourable court are annexed as Annexure-A&B.

That thereafter, the petitioner was appointed as Chowkidar
in respondents’ department in GPS Momin Korona vide
consolidated office order ENDORSMENT No. 7606-
11/MINISTERIAL STAFF/2017 DATED 11/08/2017. Copy of

the appointment order is annexed as Annexure-~C,

That the patitioner after getting the medical certificate
subinitted arrival report/joining report. Copies oli maedical

ertificate and arrival report are annexed as Anncxure D.
& E.

That the petitioner came into knowfedge.that the said
school/post is not available. The Maliks of the said village

(two brothcrs are having ‘quarrel on the post of Class-1V);
thus, the petitioner came back to the office of

respondents/authority and made joining the District'
Education Officer (Male) Tank.

That the petitioner since then is awaitihg for resuh'ting hi's.
duty and is awaiting for his salaries. The petitioner made
multiple application and also made various verbal, requests
hiroesett and Lls<Jitg1I| his fother o the ‘l(|jl1&}tllﬁl?l;fi of the
petitioner against the vacant/competent post but the
raspondents have shown their inability, the petiotner have

P XYAMINOR

oA

TESTEL

» egnawar High Court Bench,

D\. 3 :I'n

COC No.466-D of 2020 (Grounds)

ail Kham

W

L----____________;__________________;__;_________________________‘444*444447




no other adequate remedy except thls COC petition against

the respondents/authorlty for m;tlatmg contempt of court:

proceedings for issuing fa!«» appomtment order aqamst the

cinpctlonq of this honourable court with further wquests Lo

I<mdly direct the respondents  to transter/appomt ‘the:
' pctitioh‘er in proper school of District Tank and adj;ust‘*him

aécordingly.

‘That as order dated 16/05/2017 of this Hono'urrabl;e“Court'

has been violated by Respondents and contempt c}f"Cour'l;'

procccdmgs are sought to be initiated against the said’

Rcspondc,ntf* on the following grounds amongst others -

GROUNDS

d.

d.

% 1-""\,}2’!“ E/)l 1/

That the Respondents wilfully and with mala fide intentions.

not obeying the clear cut directions of this Honourable

Court hence liable to be contempt of court proceedings.

That-in fact the appointment ordec of the petitioner has

been passed by respondents/authority but the petitioner:

came to know that his appointment order is dcfectively

issued by the respondents on ghost school because there.
is no post, hence, the respondents/authority violated the
orders of this honourable court and the appointmaent olrdcer‘

is passed against the letter and spirit of orders o,f'_,this*

honourable court.

That the respondents/authorities were required to adjust‘
the petitionér at any other place for the sake to implement

the order of this honourable court in its true letter and

spirit.

That the petitioner is lying on hanging position. His -
appointment order on fake school is existing but his joining |

report is not accepted, saying the Momin Khan Konorna
School is Ghost Schoal meaning thereby that the judgment

of this honcurable court not been implemented in letter

and spirit.

_ Hesnawar i+idit Court Bench,
COC No.466-D of 2020 (Grounds) Bura tsinai Khan

S\

_——‘




L)

Dated: 05/06/2020

h:t counsel for p<_tsL|0nu mdy grduously D(- alluxm.d to

ralsc ‘additional grounds. at the tlme of argumcnts

# s
I'T 1S THEREFORE, P.RAYED THAT ON A‘QCEPI:AN‘Q_E”

OF INSTANT PETITION . CONTEMPT OF .COURT
BROCEEDINGS U/S 204 OF CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN 1973 READ WITH

. SECTION 3 & 4 MAY KINDLY BE INIT,{ATED

AGAINST THE PRESENT RESPONDENTS BY IS"':v= UING

‘THE DEFECTIVE APPOINTMENT ORDER _ BEARING-

ENDORSMENT NO. 7606- 11/MINISTERIAL
STAFF/2017 DATED 11/08/2017 ON gnos

SCHOOL MOMIN KHAN KORONA AS CHOWKID AR AR IN

THE_INCUMBENCY OF RESPONQ@NTS/AUTHQRITY '"

IN DISTRICT TANK WITH FURTHER PRAYERS BY
DIRECTING THE RESPONDENTS TO ACCEPT THE

'JOINING - REPORT__OF _THE PETITIONER BY
ADJUSTING HIM AGAINST THE VACANT POST OF
CLASS-IV_BY IMPLEMENTING THE JUDGEMENT OF

THIS HONOURABLE COURT DATED 16/05/2017.

\
- Your humble petitioner,

- Waseem Jan
Through Special Attorney

¢ bk

Gulli- Jun Khan

Through counsel

INC Lt/’?

Sheifh Iftikhar ol Haq
Advocate High Ceurt:

ATTESTEL

~ognawar High Court Bench,
’ Dera Ismail Khan

i

COC No.466-D of 2020 {Grounds)




PESHAWAR HIGH COUKT, D.LKHAN BEN(

L E H
' ! } |
‘ FORM OF ORDLR SHEET - -:
/ . [Dateof ~ | Order or other proceedmgs thh signature of J udge(s) / S
order or : N P
proceedings : : At
RO R )] e-

\

083.2021 . |CoO.C No.466-D/2.020.;

Lresent.- bhui\h Illc,ldnu ul Hag, Advoca le for lh;:

. pctlllonel i
Respondent No.3 in person.

Mr. Adnan Ali, Asstt: AG. for

respondents (on Court notice).
©odekk

~

| MUHAMMAD NAEEM ANWAR, J- Through the
instant application,. the petitioner has prayed for
initiating contempt of Court proceedings ageinst the
respondeets in accordance with Sections 3 & 4 of
Contempt of Court Ordinance, 2003 _read with Article
&\' 204 of the Constitution of Islamic Republic of
Pakistan, 1973, for non-coﬁpliance with the direction
of this Court in writ petition No0.63-D of 2015, vide
| which on 16.5.2017, the respondents were stricﬂy
directed to enlist the petitioner in the list maintained
for the purpose of relired cmplbyccs‘vsol-‘l quota. The

relevant portion is reproduced herein-below:-

“The latter committed at the bar that the
. ‘ o

- - petitioner is at serial No.2 of the waiting
list maintained for the purpose of

\ - ‘ appomtment of retired employees Sons

- quota, s0 he will be appomted at hzs own

KTTESTeL

¥

XAMINOR

("anu var High ' Court Bench, R
Do T Isinail K ldl"\' :




In - view of above, the learned

counsel for thc petitioner does not want 10
press the present petition, which s

disposed of i in the ‘above terms.”

2. Perusal of record reveals that vide

office order dated 1l. 82017 under cndorsement

No.7606-11/Ministerial Staff/2017 dated 11.8.2017,

issued by DEO (Tank), ?ertaxn appmntmen}s were
made against 25% retired sc’m qubta where the
employee petmoner namely Wasim Jan son of Gulh
Jan Khan, who father was retired on 06.10. 2006,

appointed as Chowkidar at GPS Momin' Khan
Koroona. When the learned nounsel for the petitioner
was confronted with the appointment order whereby
the petitioner has already been appointed, he stated at
the bar that though the petitioner was appomted but
the respondents aré not accepting the joining report
since the date of his appointment when he .procee:ded
to the school in which he was appointed.

3. This Court on 16.5.2017 has given the
direction in writ petition No.63-D of 2015 that
petitioner be appomted agamst 25% quota reserved
for retired cmployees’ son which has already been
complicd with. Likewisc, the respondent No.3 presem,

in the Court stated at the bar that the petitioner has

i osnawar Hi 9 Co




" [ already submitted his joining report. In such view of

the matter, the instant application for init'iating:

contempt of Court proceedings has already served its

purpose and the direction of 'th_is Couirt has already

L _ been complied with, therefore, same is dispoéed of
| accordingly. - :
Announced, /
Dt 08.3.2021. o N JUDGE
%xz . ' JL )
7903 : :
JUDGE.

ATTES Tk

\
_ AMIINOR
Fegnawar High 2Hurt Bench, P
- . Goro sy Ko

i | '\"’\ |
/

1
Kifayat/ * ' , (D.B)
’ . Hon'ble Mr. Justice ljaz Anwar
] Hon'ble Mr. justice Muhammad Nacém Anwar .

, H
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.W".PfNo‘ ____-Dof2021

BEFOh. o PESHAWAR HIGH COURT
' BENCH DERA ISMAIL KHAN '

Versus

'Department Khyber Pakhtunkhwa, Peshawar.
2o Director zlementary and f_-wum(.h.n‘y Lducation KIPK Peshawar,

3. District Educatzon Ofﬂcer Elementary and Secondary Educétion
(Male) Tank.

cereereeana (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973.

Note:

Addresses. of parties given in the heading of Petition are

sufficient for the purpose of service.

Prayer:

- Cn acceptance of present Wit Patition, the respondents may

very g*acnousiy be directed o release the monthly salar:es of

-petitioner since 11/08/2017 tsll date and further the

B

respondents may be directed to adjust the petltxoner agamst
the proper vacant post and further the petmoner be allowed

‘to perform proper. phys:cal duties.

Fesnawar High

(Petlgloner),

1. Govt. of Khyber Pakhtunkhwa through Secretary Education.

AITE Sﬂ: L

IINOR

-ourt Bench

Loy Sl Kn:m

WP NDL322-D u: 242} (Grounds)-
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Respectfully Sheweth:-
7. Petitioner humbly submits as unde'r"'

1. ' That the petltloner is perman(.nt & bona- flde reSldent of

District Tank and is an, energetlc young man.

2. That the father of the petltsoner was retlred from Educatlon .
Department on 06/10/2006 and later on the pet:tloner applled
~for the post of Class-1V in Educatlon Department Tank on the
basis-of retired son quota, Whlch was not fulﬁlled at that tlme
For which the petltloner filed a writ petition NO. 63 D/2014
before this honourable court was allowed vide }gdgment
dated 16/05/2017. Later on the petitioner was appounted

.against the retired employees son quota vide order li,ndst No.
7606/11 dated 11/08/2017. It is also pertinent to mention
here that the petitiooel{w‘es appointed at Govt. Primary
Rool Momin Koruna, Wherein the Maliks of the said village

s brother are havmg quarrel on the post of Class-1V) and
hus the petmoner was not properly allowed to perform duties
and thus the thltloner came back to the office of . |
respondents/authonty and made joining to the District’
Education Officer Male District Tank and thus the petitioner
have been performing his duties in the incumbency of
respondehté/authority‘ without marking attend'ance‘. I.nitially.
aggrieved by the‘ Jinaction  and .omission of the
respondcnl:s/a.ul:l’loril;le:: submitted Contempt of Court Petition .
No. 466-D/2020 hefore this honourable court which was fixed | °
on 08/03/2021 before the Divisional Bench of Honourable |
Justice  Ijaz Anwar Sahib and  the Honourable Justice
; o Muhammad Naecem Anwar’ During arguments it was thrashed

out that actually the respondwl.s/authorlty fully obeyed order

of this nonourable court, hence, the counsel for the petztloner

Mr. Sheikh Iftikhar ul l—laq Advocate verbally directed to

\/@ 'submlt a writ petition for the release of the salaries and thus
\;\& the contempt petition waq dlSposed of that “In such view of "

.the matter, the instant app/,cat/on for /ml/dt/ng conlempt of '

court- proceedings has already served its purpo 2 rJnd the

:‘n r" ()]h.

. : . P ‘AM:NOR
WP Ni.323-D of 2021 (Grounds) eshawar i l” Court Banch,
. lqmuu Khan .+ -~
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dzrect;ons ofthis honourable coim has already been complled
w:th therefore same is d/sposed of accordmg/y

‘ Coples of writ petition NO 63-D/2014, Judgment ‘dated
~16/05/2017 order End,,t No 7606/11 dated: 11/08/2017

J0|n|ng report, COC petmon and judgment dated 08/03/2021

are annexed as Annexuue~A to F respectively

(

'That ‘thereafter the petrtuon‘er made an appllcatnon'- to the

rc_spondents for release of h.s salaries but the same was not

. accepted up till now. Copy of the application is annexed as

‘Annexure G.

That the petitioner has been left with no other aidequate.

- That inactioni and -omission of respondents by not releasing

the monthly salaries of petitioner after appointment is 'ag‘ainst
law, facts and circumstances. |

That it is the fundamental right of the petitioner to adjust the
petitioner against the post which have no dispute as per

' verdicts of superior courts and the Constitution of the Islamic

Republic of Pakistan, 1973.

That the behavior of the respondents/authority. are against

. the violation of law by not _releasing 'the salaries since from

the date of appointment and joining repor't. T

That the peﬁtioner has sent notices ‘to the respondents .

(competennt authority), regarding the institution of p}'eSent

writ petition but the respondents failed to honour the notices

of the petitioner’s counsel. Coples of notice and postal rece:pt

are jointly annexed as Annexure~H

any other grounds at the tiré'le cf arguments if needed.

That Counsel for the petitioner may kindly be alloweg to raise

EXAMINOR

wp N.IJB?S*U of 2021 (Grounds) esnawar High Court 3ench,

Cara 1smand Kh ,)/
/
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--It is therefore, humbly prayed that, On acceptance of
prcsent Writ Pctutuon, : the rcspondents mdy very ‘
= graclously be durected to release the monthly ‘salaries
| of petltloner since 11/08/2017 till date and further the
' respondents ‘may be dnrected to adjust the pt..tltloner

potltaon(\r be allowe d to ;wrlo: m plopm phy‘.vcnl dutics.
- Or
Any other relief deemed approprnate in the attending

cvrcumstances of the case may also be granted

Dated: 9 /05/2021

Humble Petitioner

ClpTe

Wiseem Jan
- Through Counsel. -

Shéikh Iftikhar ul Haq
Advaocate High Court

Dora dsmait Khan

AX

-asnawar Higl Court Bench, “/

WP N0:323-D af 2021 (Grounds)

agamst the proper vacant post and further the'_‘-‘



. PESHAWAR m(,fu couR:r, D.LKHAN BENCH

FORM OF ORDER SHEET
Date of | Order or other procccdmgs with sxgnature of Judge(s)
orderor . | . _
proceedings : ‘ | -
(0 @
13.10.2021 | W.P. No.323-D/202_L

Present.-  Sh: Iftekhar ul Hagq, Advocate for the
petluoner :

* %k

MUHAMMAD NAEEM ANWAR, J.- Through the

instant writ pcl'ili-'on filed under Atticle 199 of the

Constitution of Islamic Republic of Pakistan, 1973,
the petitioner haq prayed for issuance of dlrcctnons to

| the respondents to release his monthly salaries since

1182017 Gll date and to adjust him against the |
, o ,
| Proper vacant post with further direction to the"
A respondents to allow the petitioner to perforxh propér
\ ‘ physical dufies. |
| 2. | At the V(;,ry outset, learned. clbunsel. |
representing the petitioner was confronted with the
pr(.'JpositiOn that since the‘petitioner is a civil servant
as hié services are governed by terms and conditions '
of service, therefore, he cannot invoke constitutional .
jurisdiction of this Court, to which learned counsel
was unable to just-ify his pdsition and rightly so,

because in such like matters, the Service Tribunal has

got exclusive jurisdiction to adjudicate upon the

ATTESTEL

MINOR

! rt Bench
Fesnawar tigh Cou
Qura lsimail Kha

p—




{ ‘ controversy, in view of clear cmbargo plufccd by

Article 212 6f the Constitution of Islamic Republic of

N
3

Pakistan 1973

t .

N

3, = . In view of the above, the writ pelmon
being not nluinlainablc before this Court, is (_lismisscgéi
in limine.

A ;;nounced.
Dt 13.10.2021.

Kifayat/PS*

e
I

~egnawar High (,ourl Bench,

Qers ismail Khanr \
| o’\

{0.8)
Hon'ble Mr., Justice Abdul Shakoor )
Hon’ble Mr, Justice Muhammad Naeem Anwar . -




2.  That the father of the appellant was ret:red from Educatlons

.

- . The Director Elementary & Sécondary Edncatipn,

Khyber Pakhtunkhwa, Peshawar. - ’

Through Preger Channel'l'*

DEPARTMENTAL APPEAL/REPRESENTATION TO RELEASE
THE MONTHLY SALARIES OF APPELLANT SINCE 11/08/2017
TILI.. DATE AND FURTHER THE AUTHORITIES MAY BE
ADJUSTED THE APPELLANT AGAINST THE PROPER VACANT
POST AND FURTHER THE APPELLANT BE ALLOWED 'I'O;.:'
PERFORM PROPER PHYSICAL DUTIES.

Prayer:

On acceptance of present departmental appeal the monthly
salaries of the appellant may kindly be released slnce'
11/08/2017 till date and further the appeliant may be
adJusted against the proper vacant. post and further the
appellant be allowed to perform proper phys:cal dutles.

-

Respectfully Sheweth:-
Appellant humbly submits as under; | -

1. That the appellant is permanent & bona-fude resndent
ofDistrict Tankand is.an energetlc young man. ' ‘

Department on 06/10/2006 and later on the appellant appl:ed
_ for the post of Class-1V in Education Department Tank on the
" basis of retired son ‘quota, which was not fulfilled at that tlme
For which the appellant filed a writ petition NO. 63 D/2014""
| before this honourable court was allowed vide Judgment" |
dated 16/05/2017. Later on the appellant was appolnted
agalnst the retired employees son quota vide order Endst No.
.7606/11 dated 11/08/2017. It is aiso pertinent to’ mentlcm

=




here that the appellant was appolnted at Govt Prlmary
School Momin Koruna wherem the Maliks of the pald vnllage
(two brother are havmg quarrel on the post: of Clqss -IV) and
thus the: -appeflant was not properly allowed to perrorm dutles
and thus the appellant came back to the - - office of
respondents/authorlty and made -joining to the Dlstrlct
Educatlon Officer Male Dlstrlct Tank and thus the appellant
have been performlng hlS duties in the mcumbency of
respondents/authorlty w:thout marking attendance Inltlally
aggrieved by the - mactlon and omlsslon of,i the

! No. 466- D/2020 before this honourable court which wag f“xed
on 08/03/2021 before the Divlslonal Bench of Honourable
Justice Ijaz  Anwar Sahib ~and the Honourable Justlce
Muhammad Naeem Anwar Durmg arguments it was thrashed
out that actually the respondents/authorlty fully obeyed order ,
of thls honourable court, hence the counsel for the appellant
Mr. Sheikh IftikharulHagq Advocate verbally directed to submlt
a writ petltton for the release of the salaries and thus the'..
contempt petition was disposed of that “In such view of the

matter, the instant application for initiating contempt of: court .
proceedmgs has already served its purpose and the d/rectlons,
of this honourable court has already been complzed with,
therefore, same is d/sposed of accord/ngly”

3 That thereafter the appellant made an appllcatlon to the
respondents for release of his salaries but the same was not

I
accepted up till now. \

4 That the appellanthas been left with no other adequate

remedy at that time, hence, submltted a writ petition where
the Honourable Peshawar High Court Bench Dera. Ismall Han

were pleased to held that the matter/controversy in questlon
clearly false within exclusnve jurisdiction of Service Tribunai,
hence,- the instant departmental appeal on the followmg

o

grounds.

Grounds:

C

respondents/authorities submltted Contempt of Court Petltlon -




1,

. physical duties.

" Dated: &5}/2021

That inaction ahd omission of respondents by not releasing

<

'the monthly salaries of abpellant after. appolintmepft' |s agai'nst

law, facts and circumstances. ‘f
That it is the fundam:enta:l right of the appel_lant to 'a'djust the

appellant against the bgst which’ have n.cb_' dls;:éutgias per' .

verdicts of superior courts and the Constitution ofi._thé- Ilamic
Republic of Pakistan, 1973. - S

‘That the behavior of the respondents/authbri_ty' agre',!'égainst

the violation of law by not releasing the s_al'aries ?s_inc_’e ffom-
the date of appointment and joining report. o

It is therefore, humbly ‘-prayed that,On accepténce of -

present Departmental Appeal, the ayth’orities r_néy veryf ‘.

graciously to release the monthly salaries of ;;ppellént '
since 11/08/2017 till date and further the authorities
to adjust the appellant against the proper vacant pdst

and further the appellant be allowed to perfor'm'propgr,

: Humble Appellant .

Waseem Jan. =
son of Gulli Jan Khan
r/o village NandoorfP.O; Pai,
Tehsil & District Tank
Cell#0349-6510133
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