28.07.2022 Due to summer ‘Vac_ati.o'ns, the Case is. adjourned to

29.09.2022 for the same as before.

29.09.7-_022. Appellant in person present. Mr.’ ‘Muhammad
~ Adeel Butt, Additional Advocate General for the
respondents present and sought time for submission ef

reply/comments.. Adjourned. To come up for

D | submission of reply/comments on 28.10.2022 before
h ) ‘the'S.B at Camp Court D.I.Khan. - -Z:/
| | | (Salah-Ud-Din)
Member (J)

Camp Court D.1.Khan

©.28.10.2022 , Appellant alongwith his counsel present.

Kabir Ullah Khattak, leamed Additional Advocate Gener

for respondents plesent

al

Reply not submltted Leamed AAG requested for time to
submit reply/comments Last chance is given. To come up tor,

reply/comments on 24.11. 2022 before S.B at Camp Couu,,, ’

D.Il.Khan. |
)

(Rozina Rehman)
. Member (J)
Camp Court D.].Khan



\\) 28.06.2022 Mr. Asad Aziz Mehsud, Advocate for the appellant present.

Preliminary arguments heard. .

Learned counsel for the appellant contended that; being co—laccueed
n the departmental proceedings, the appellant was dlsmlssed from service
vide impugned order dated 07.05. 2020 The appellant challenged the
-1mpugned order vide departmental appeal dated 05.06.2020 which waS
.rejected vide appellate erdet' dated ].2.‘01..2021. The appellant thereafter,
sul)mitted revision petition 10 Inspecto.r General of Pollce Khyber
l-’akhtunlkhwa Pesha\}lar-under Rule 11-A -ol‘ the _Khyber l)a_khtunkhwa o
. '_ Police Ru]e.s, 1975. l;Ip'Vvever, the revlsiop petition was also dismis_sed on
BRI S 22.02.2022 where;fterl-,the linlsttmt lservic'e appeal was ﬁle.d in, tlle Servlce_ '
Tribunal.oh 21.03.2(.)‘22‘.:It was furthet argued that the ease was under trlal |
belore the competent court of ]ur1sdlct10n and thc 'lppellant was required (0
have been placed under suspens10n rather than to be penalized and awarded
" the penalty of dismissal trom service. He was acqultted by the LOLll‘t 0[‘
Additional District & Sessions Judge-I South Waziristan at Tank vide

~ judgement 17.02.2022.

~ Points raised need consideration. The appeal is admitted to regular

hearing subject Lo all just and legal objections. The appellant is directed 10

nasited dchsit_séc”urity and process fee within 10 days. Thereafter notices be

. ‘p‘:‘ mqk' =
Seguﬂiy& . issued to the. respondents for submission of written reply/comments.. To
J_— | gl"/ . . | f

e _ come up for written reply/comments before the S.B on 28.07.2022. at Camp

Court, D.I.Khan.

(Mian Muhammad)
Member (E)
Camp Court, D.I.Khan




Form- A »

FORM:OF ORDER SHEET

Court of
Case No.- 450/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings ' :
1 2 3
1- 29/03/2022 The appeal of Mr. Asif Khan resubmitted Foday by Mr. Asad -Zia :
: Mehsud Advocate, may be entered in the Institution Register and put up to |
the Worthy Chairman for proper order please. \
2 e
. REGISTRAR "¢
9. ljf-q,%,yy This case is entrus'ted to touring Single Bench at D.I. Khan for
preliminary hearing to be put up there on 2“2 ’Oé( ~2p 22—
CHAIRMAN
b Ljela
28 [y ( % o D Cor i
o
W lacey Conce ! 10
‘g/% YL O

s




The appeal of Mr. Asif Khan S/O Mameet Khan, Ex-SI Belt No. 384 Distt: Police South

© Wazirstan R/O P.O & Tehsil Wana District South Waziristan received today i.e. on 21.03.2022 is
incomplete on the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days. - "

Checklist is not attached with the appeal.

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Affidavit attached with the appeal may be attested by the Oath Commissioner.

Copy of charge sheet, statement of allegation, enquiry report and replies annexed as

Annexure C and D are not attached with the appeal.

6. Copies of Page no. 13, 14, 16 and 18 attached wath the appeal are |I1eg|ble which
may be replaced by legible/better one.

7. Appeal should be marked page wise according to mdex of the appeal ,

8. Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

vk W e

No. 6 8 8: /S.T,
Dt._ M /63 /2022

‘REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Asad Aziz Mehsud Adv. Resh.

D\ o




P

- W% BEFORE KHYBER PKHTUNKHWA:

‘.(Z‘%a‘tse 'i‘itle:' - %7‘% | M/L@(/{__vs

K

B CHEGICLIST f

SERVICE TRIBUNAL, PESHAW/AR

N "'Z*c

7

Do i

i

L

S.# .| Contents . - S A . 7 [Yes | No
. | This appeal has been presented by: Mﬁ_ﬂ&h@%
5 Whether Counsel/ Appellant / Responden£ / Deponent have signzd the | 7
; requisite documents? . L ‘
3. Whether Appeal is within time? : A ‘ v’
4. Whether the enactmeiit under which the appeal is filed mentioned? [
5. Whether the enactment under which the appeal is filed is correct? v
6. Whether affidavit is appended? , \ , L
7. Whether affidavit is duly attested by competent oath commissioner? | U | -
8. | Whether appeal/annexures are properly paged? ) )
9 Whether certificate regarding filing any earlier appeal on the / :
| subject, furnished? . ~ . - P
10. | Whether annexures are legible? Vv
11. | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? N
13, | Whether copy of appeal is delivered to A.G/D.A.G? _ L
) 14 Whether Power of Attorney of the Counsel engaged is attested and ¢
! © | signed by petitioner/appellant/respondents? ‘ %
15. Whether numbers of referred cases given are correct? L
16. | Whether appeal contains cuttings/overwriting? [P
17. | Whether list of books has been provided at the end of the appeal? V
{8 | Whether case relate to this Court? ' v i
19 | Whether requisite number of spare copies attached? 0 V_ v
20. Whether complete spare copy 15 filed in separate file cover? Vj
21. | Whether addresses of parties given are complete? L
72, | Whether index filed? sl i
23, | Whether index is correct? “______7/
r24. Whether Security and Process Fee deposited? on o
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
55 | Rule 11, notice along with copy of appeal and annexures has bezn sent
to respondents? on __
26 Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite
’ party? on : : _

1t is certified that formalities/documentatio

n as required in the above table hav: been fulfilled.

Nar?lf:: ‘ Q\S& ‘Q\W*\ ’l . .

- Signature:

N

Dated: _ 'A\E&_‘E\:__ i

RO

e aermesrmgr st o E




- BEFORE THE KHYBER PI_\f(l-_lTQNKHﬂA SERVICE TRIBUAL

PESHAWAR

In service Appeal' No. il Sl /2022

Asif Khan VERSUS
- (Appeliant)

INDEX

PPO KPK etc
(Respondents)

S.No. { Description of documents Annexure "‘P;‘gmégﬂ
1 Memorandurn of Appeal and - i / _:Q” 1
‘ affidavit P
2. | Copy. of CNIC of petitioner 7
3. | Copy of FIR No. 48 . A fo—1I2
4. | Copy of the impugned B _
order#853-58 dated 07/05/2020 /3
5. | Copies of departmental ‘appeal| C&C/1 ' .
and impugned order dated| . 74
12/01/2021 _ - /
6. | Copy of the mercy petition and| D & D/1 4/7,,./2
| order dated 22/02/2022 : -
- 7. | Copies of the judgment dated E -
17/02/2022 of the learned AS)-I 17- 54
SWTD ' .
8. | Copies  of = statement off FtoF/3 ,
allegations, charge sheet, inquiry 5(2’ ¢
' report, application of appellant -
9. | Vakalatnama - Y 1
| (s
Dated: '

2770372022 |

Your humble appeilant

Asif Khan

Through counse

Asad Az ud
Advocate High Court
< .

-
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. BEFORE THE KHYBER PAKHT KHWA ICE TRIBUAL

PESHAWAR

© Service Appeal No. ’(“i Q’ /2022

‘Asif Khan son of Mameet Khan r/o P.O & Tehsil Wana
District South Waziristan. Ex-Sub Inspector Belt No. 384
~ District Police South Wa21rstan CeII#O303 -851 3230

Khy !n O Palobtukl\wa
iL(. Tnbunul

h“ Y No. 41'_[_/1 ’

mm%LiQ??—

, (Appellant)
VERSUS - o '

Provincial  Police Officer, (IGP), Khyber Pakhtunkhwa
Central Police Office Peshawar. ‘ .

Deputy Inspector Generaf of Pollce/Reglonal Police Ofﬁcer
Reglon Dera Ismail Khan.

District Police Officer South Waziristan Tribal District..

..................... (RESPONDENTS)

| APPEAL UNDER SECTION 4 OF THE KPK SERVICES
Hﬁ#l#‘d!mday TRIBUNAL ' ACT, 1974, AGAINST, FIRSTLY THE
Reg itraﬂ"

IMPUGNED ORDER NO. 853-58 DATED 07/05/2020
ISSUED BY THE RESPONDENT#3, WHEREBY THE
APPELLANT WAS AWARDED Major PUNISHMENT OF
Dlsmlssal from Service” AND FINALLY, AGAINST THE
IMPUGNED ORDER No. 213- -14/ES DATED 12/01/2021
OF APPELLATE AUTHORITY VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND ALSO AGAINST THE 0RDER#241 -50
DATED 22/02/2022 THE LEARNED REVISIONAL
AUTHORITY/ RESPONDENT#1 WHEREBY = THE
REVISION PETITION OF - THE APPELLANT WAS

| REJECTED




b i
/NV ‘/

C,Z. ,

b ‘

Note: Addresses glven above shall sufﬂce the obJect of

- service. Al necessary and proper parties have been arrayed in the
Danel of respondents L

Respectfully Sheweth;

Appellant humbly submits as under'

1.

That the appellant had serviced the Police Department South

Wazirsitan Tribal District as Sub Inspector and since induction
the appellant performed hlS duties with honesty and ‘with great

zeal Copy of the CNIC is annexed.

. That the appellant served the pollce department at dlfferent
'pol:ce station and hasﬁ completed different departmental

courses successfully and during this period left no stone un- turn
towards his high- ups '

. That the appellant was performing his duties in Traffic Police but

was falsely charged in frivolous- FIR N0.48 dated, .08/05/2020 u/s
9 (D) CNSA, 406 PPC registered at Police Station Wana SWTD in

~ which baseless allegatlons were made against the petltloner :

A Copy of FIR is annexed here with as Annexure-A

. That thereafter the appellant was charge sheeted and show-
'cause notice was served upon the appellant which was duly

repl:ed by the appellant and mqu:ry was conducted by the :
inquiry officer, wnthout properly probe into the matter and
without taklng arly pain submitted the inquiry report to the

.DlStI"#Ct Pollce Officer South Waziristan.

.That the respondent#3 lssued the lmpugned order#853- 58_"'

dated 07/05/2020, wherein the appellant was awarded major

“ punishment- of “Dismissal from Service” without any lawful

- justification. Copy of the impugned order#853-58 dated

07/05/2020 is annexed as Annexure-B




?‘];_"2;‘ |

7T

"~ 6. That appellant preferred a departmental appeal to the

respondent#z being appellate authority and narrated aII the true
facts The appellate authorlty v1de impugned office order No 213-
14/ES dated 12/01/2021 rejected the appeal of the appellant

2z

Cop:es of departmental appeal and lmpugned order dated"

- 12/01/2021 are annexed as Annexure-c &C/1.

. That feellng aggrleved by the order of the appellant authority,

the appeliant moved a rewsron petition/mercy petition to

respondent#1/PPO which was also rejected vide order#241- 50

dated 22/02/2022. Copy of the mercy petltlon and order dated
22/02/2022 are annexed as Annexure-D &D/1.

. That~|t is pertinent to mention here th'at the criminal trial of case

FIR No.48 dated 08/05/2020 u/s 9 (D) CNSA, 406 PPC

registered at Police Station Wana SWTD was adjudicated before _
- the court of learned Addltlonal Dlstrlct Judge-1 SWTD at Tank in

which the appellant is acqwtted from the charges leveled agamst
him vide judgment dated 17/02/2022. Coples of the judgment

dated 17/02/2022 of the learned ASJ I SWTD are annexed as

' Annexure-E

. That order#853 -58 dated 07/05/2020 and ~ Subsequently
-lmpugned order. of the appellate authority as well as the

lmpugned order of the revrs;onal authority are based on mala

fide and against the law and procedure agalnst the efficiency

' and dzsaplme Rules and pollce rules, thus, the appellant left wuth

no other remedy, the 'appellant approaches thls honourable
tribunal  for settmg aside lmpugned orders on gracious

GROUND

‘a.  That the orders ‘passed by the DPO South Wazmstan »

departmental authorities, tmpugned hereby are arbltrary,

31

'~ acceptance of the instant. appeal on grounds heremafter' .
- preferred. o




.y

discriminat’ory, legally and factually incorrect, ultra virus,
void ab initio and mllltate against principle of natural

Justlce thus, are Irable to be set aside and malaﬂde

That the appellant js acquitted from the charges levelled
against him in the case FIR No. 48, hence, the serv:ce of

petitioner is also entitled to- be re:nstated with all back "
beneﬂts '

That the order of revrsxonal authonty/respondent#l was
:ssued on 22/02/2022 while the appellant was acqu:tted
from the charges vsde order dated 17/02/2022 but the.
*respondent#l ignored the ‘acquittal order of appellant
whlle reJectlng the revision petltlon of the appellant

. That the appellant is innocent and has been subjected to

the major penalty for no fault on his part. The Inqunry
'Ofﬂcer failed to follow the prescribed procedure and
conducted hasty proceedings and also failed to' regulate
the. departmental mqunry in accordance with law and
procedures described for the purpose and as such erred at
the very outset of the proceedlngs thus causmg grave -

miscarriage ofJustlce as well as- preJudice to the appellant
in making his defence '

. That itis a matter of record that appellant has been vexed -
in clear defiance of Iaw and _principle laid by the superlor ‘

courts as well as the trlbunals as could be gathered from -
the facts and c:rcumstances of the case

That the appellant is mnocent the allegatlons and charges
levelled against him were .baseless as the unblemished

service record of the appellant has been overlooked and -

- appellant was awarded major pumshment on the basns of

frlvolous allegatlons

. That the appellant had sufficient length of service rendered
for the department while adjudlcatlng the matter of :




lu)J

-

“;/\/f- o departmental authority utterly |gnored not only the

- - provisions of law on the point but the rights, too, of the
appellant mcludlng frlnge benefits and by rmposmg the
harshest of the penalties in defines of law as aforesaid,
deprived the family of. appellant of its only means of
earning hvellhood

h.,' That the respondents while’ adjudicating in the matter of
departmental proceedmgs and the appeal/representatlon ,
as well as revision petition of the appellant were disposed
of the entire matter in a sllp shot manner through -the N
orders - lmpugned hereby, thus the award of impugned
punishment is patently unwarranted, illegal, ultra virus,
nullity in Jaw and apparently motivated for extraneous,

‘ reasons and is not maintainable in law, '

_i.- - That the petition of appeal is duly supported by law and
rules formulated there ' under, besides the
-affirmation/affidavit annexed hereto.

I That the Khyber Pakhtunkhwa Service Tribunal was
| 'dysfunctional since 02/02/2022 and started on
| 16/03/2022 hence, the instant serwce appeal 1S - being

filed without any delay

k. That th|s honourable Tribunal is competent and has ample
' powers to adJudge the matter under reference/appeal

1L vThat counsel for the appellant may graciously be allowed
 to raise additional grounds at the t|me of arguments

In wake of submuss:on made above appl:cant humbly
‘requested that the impugned order#853-58 dated
07/05/2020 issued by the respondent#3 and
- subsequently |mpugned orders of the appellate as

well as revisional authorrtles may please. be set
A aS|de and the applicant may graciously be remstated' '
in service with all back benefits.




Any other relief deemed. approprlate in curcumstances of

the case’ may also be allowed in favour of appellant in the |
| I .~ large interest ofjustlce |

-+ Dated: 4/ /0-3/20_22

Your humble appellant’

Asi% %an |

Through counsel

B AsadAzuth d,.
e ~ D AdvocatenghC urt




.> 4 -
. Asif Khan
- (Appellant)

Dated 47 /03/2022 . Apfell

" In service Appeal No. /2022

VERSUS PPO KPK etc
C (Respondents)

" CERTIFICATE

Certlﬂed that appellant have not filed an appeal regardmg the
subJect controversy, earller |n thfS august Tribunal.

~. ,pat'ed - /03/2022 - SR 1 % -

' A’pp‘elfant

NOTE -

"~ Appeal w:th annexure along-with requ:red sets thereof are bemg
L presented in separate file covers.

counsel
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

~In 'se.rVice Appeal No. B . /2022

" Asif Khan ' VERSUS  ppo KPK etc

~ (Appellant) L . (Respondents)
AFFIDAVIT

I A5|f Khan, appellant herem do hereby solemnly affirm on
oath - | | |
1, ‘That "the‘. accompanying eppeal. has been drafted by counsel o
| '-following our ihstrUctionS'- | |
2. - That all para-wise contents of the appeal are -tru‘e and correct
| to the best of my knowledge bellef and mformatfon
- 3 That nothmg has been dehberately concealed from thIS
| Honoorable Court, n_or anythfng contained therein, 'based on .

exaggeration or distortion of facts.

* Dated 4 1/03/2022 . | 7 % o
R . DEPONENT ~
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| QFFICE OF THE T (a4
DS I‘E CT POLICE OFFICER,

SOUTH WAZIRISTAN TRISAL DISTRICT.: '
Bt : [A\\ :

i
s . . e o
£y /PA/SWTD ~ ; Dated /42020

proceedings lnltl‘l-’-‘d
/ suspension) while posted

i

. Sul inspector
Line SWTD was charge sheetec
(amended 2014) on the score of !

n

Thet you are posted in Traffic Police at ivung Bezar confiscated
' © Hasheesh from the position und sold instead of giving tit in Police

Custodv/Deposited  to relevant  Department which  shows  vour L
.fnc!ﬁcie iy, lock of interest in discharge af vour responsidilitics.
S geny ,

Fer conducting probe into the .
Khan an enge i-:.f of Mr. Sald Marjan DSP Wans R
the officer guiity asSubluspector Asil Khanh
aud sold it i Lcdd of giving it in poiice custody.'s _ o
Force the enguiry officer recommended him for major ;:L:nishn',cnt alongw th nLr
criminal Proceeding :
i e ]
-Ji -,
Crder announced. i , - - _

Fndst: No. & date eve'=‘
- Cowy of
' 1. Worthy Region

2. Deputy Super .;.:_c }
3. Accountant, BC, OAS! forinformation
4. SHO PS Wana for further necessary _
5. Officer concerned. . - ;

PR
R e ]
VOUTY O LU o




%Mmﬁ MPJ

OFFICE OF THE f\f’” * /
DISTRICT POLICE OFFICER -
- SOUTH WAZIRISTAN TRIBAL DISTRICT..

No._853-58 /PA/SWTD B Dated7/5/2020
ORDER

This order is passed today on 07.05.2020 to dispose of departmental proceedings
initiated against constable(sub InSpéctor) Asif khan Belt No.384(Under suspension) while
posted as Traffic Staff Wana Bazar South Waziristan Tribal District.

Sub Inspector Asif Khan presently under suspension and closed to police Line SWTD was
charge sheeted under the Khyber Pakhtunkhwa Police Rules 1975(amended 2014)on the score -
of the following allegations:-

That'you are posted in Traffic Police at Wana Bazar confiscated Hasheesh from

the position and sold instead of gwmg it in police Custody/Deposited to

relevant Department which shows your inefficiency,lack of interest in discharge -

of your responsibilities. .

For conducting probe into the allegations leyeled against Sub Inspector Asif Khan and
enquiry of Mr.Said Marjan DSP Wana was constituted.The enquiry officer found the officer
guilty asSublnspector Asif Khanhas confiscated Hasheeshin large amount and sold it instead
of giving it in police custody,which creates bad image of Police Force the enquiry officer
recommended him for major punishmen‘t alongwith criminal proceeding.

In the light of findings/recommendations of the Enquiry Officer and available
record against Sub Inspector Asif Khan. I,Shaukat Ali, District Police Officer, South Waziristan
Tribal Districtbeing competent authority. Hereby imposes the major punishment”Dismissal
from service” and a proper case FiR u/s 9(D).CNSA shall be registered by local police with
immediate effect. ' | .

Order announced.

(SHAUKAT ALl)
District Police Officer
: . South Waziristan Tribal District
Endst:No.& date even.
: Copy of the above is forwarded to the:-
. Worthy Regional Police Officer, D.I.LKHAN Region for favour of information.
Deputy Superintendent of Police,Wana.
Accountant,EC,0ASI for information and necessary action.
SHO PS Wana for further necessary actlon
Offucer concerned. '

LA N

. (SHAUKAT ALI)
District Police Officer
South Waziristan Tribal District
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copy of punishment order
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OFFICE OF THE

REGIONAL POLICE OFFICER
) 'DERA ISMAIL KHAN
| " REGION
No.2/3_ /ES, ' Dated - . Dikhan  the ' 12/01/2021
;o - :
ORDER ' _

=

This order is aimed to dispose of the departmental appeal of EX-Constable Asif ‘
Khan No.384 of District Police SWTD against the Major Punishment order i.e Dismissal
from service by DPO SWTD vide No.853-58/PA/SWTD dated 07.05.2020 on the score of
. following allegation:
Facts of the case are that he while posted in Traffic Police at Wana Bazar
Recovered Hasheesh from the possession of accused and so the same instead of giving it
y ‘ in Police Custody/Deposited to relevant department which shows his inefficiency,lack of
interest in discharge of his responsibilities.

He was issued charge sheet and proper departmental proceedings was initiated ’
against him.Enquiry into the matter was conducted by Mr.Said Marian DSP Wana. The
- enquiry officer found the defaulter constablé’guilty as he has recovered Hasheesh in
large amount and sold it instead of giving it in Police custody,which creates bad image of '
Police Force. The enquiry officer recommended him for major punishment alongwith .
criminal proceeding. Hence,DPO SWTD has passed the order dated 07.05.2020.

He preferred an appeal to the undersigned on 05.06.2020 against the order of
DPO SWTD. His appeal was sent to DPO SWTD for comments and to provide his service
record vide this office Endst:No 2465/ES dated 10.06.2020. DPO SWTD vide. his office
memo:No.1686/EC/SWTD dated 24.09.2020 has furnished the comments on the subject
appeal. |
The undersigned perused the file of the appellant. thoroughly as well as heard
him in person in Orderly Room dated 03.11.2020.As per findings report of Inquiry officer
The appellant recoverd Hashish in large amount and sold it instead of giving it in police
Custody which creates of bad imége of Police force and the enquiry officer
recommended him for major bun'ishmeht-alongwith criminal proceedings. A criminal
case vide FIR No.48 dated 08.05.2020 u/s 9(D) CNSA read with 406 PPC PS Wana also
registered against him and pending trial before the court of law. b
Therefore 1, YASEEN. FAROOQ, Regional Police 'Officer, Dera Ismail Khan,in’
- exercise of the powers conferred upon me under Rule-11(4)(a) of Police Rules 1975
" amended 2014,uphold the Major punishment of Dismissal from service awarded by DPO
- SWTD and his appeal is'hereby rejected being meritless.

(YASEEN FAROOQ)PSP

REGIONAL POLICE OFFICER
DERA ISMAIL KHAN

No. 2/4 /ES -

' , Copy of above is sent to the DPO SWTD alongwith service records *
w.r.t his office memo:No.1686/EC/SWTD dated 24.09.2020

= ‘ ( YASEEN FAROOQ)PSP

REGIONAL POLICE OFFICER

DERA ISMAIL KHAN
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| BEFORE THE WORHTY PROVINCIAL POLICE OFFICER, KHYBER ~
! PAKHTUNKHWA PESHAWAR

‘W FHROUGH: “PROPER CHANNEL" P, D /7

'SUBJECT DEPARTMENTAL APPEAL IN CONNECTION TO THE DISMISSAL ORDER OF
; EX- SUB INSPECTOR ASIF KHAN BELT NO. 384.

Respected Sir,
Q) 1t 1s submitted that | want to draw your kind attention towards the following points for

your Kind and sympathetic consideralion

1. The applicant was posted n traflic police of Distncl Wana and on the date 08.03 2020,
the applicant was busy in routine duty as usua!

2. Upon information about 12 kg hashish kept by one Umar, the applicant along with other
colleague contingent recovered the same from the possession of the said Umar

3. Meanwhile, the said Umar revealed that huge quantity of drugs including a drum full of
Crystal methamphetamine (ice) and 100 kg of Hashish was about to be smuagled in few
days and recovery of which would be a great progress v-hich woutd create a good image
for police.

4. The said Umar told that this recovery would be possible only if the recovered 12 kg
Hashish was kept secret and did not expose

5 The applicant, with good will, kept ¢ secret with the high-ups and handed over the
confiscated Hashish to Usman- SHO PS Wanna on 10.03 2020

6. A complaint was submitted to DPO South Waziristan regarding the matter with false
allegations of selling the recovered Hashish, upon which the applicant was preceded
departmentally and later on dismissed from service. An FIR No. 48 dated 08.05,.2020 u/s
g(D) CNSA/ 406 PS SWTD was also lodged against the applicant which is pending tnal
before the coun of Law.

7. The applicant submitied an appeal before Regional Palice Officer Dera Ismail Khan who
also enacted the dismissal orders of the applicant

Sir, the applicant has submitted this Appeal before your majosty with a request that
conduct of the applicant was purely based on good will for the dopartment and not for
persona) intevest. The applicant may please bs heard and ordors be Issued for the
canceliation of FIR against the applicant and reinstatement of the saig | potice

dapartment. Tho gpplicant can also produce his witness in this regard betore your gaog

honor. AN u\s %
Al MAH D Yours sinceraly
AS deocate wigh (%\:lf.;m“ ‘ |
o\s:\“s"' ot Ex. Sl% |
@n B, No 384 |

e ————— "°" 02038513230
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* Revision Petition under Rule H-A of Khyter

Pakhiunkhwa Folice Rule-1075 {ainended ”014) subraitied by Ex-T < Asif Khar No. 384, The pctitions:

{ from servics by Distdet Bolice Ofﬁccs, Sputh Wazirizan vide order No. §53- 55/

cated 07.05.2020 on the aliegations that he while T“0&1:0 in Traffic Poiice at Wana Bazar recavered

_ from the possassion of sccused and sold the same insie 4 of giving - in Police custodv/de

at which shows his inefficie ;, lack of ‘ﬂlﬁl':Sl in dischrye of his responsibi

. departme :
| FIR Mo, 48 dated CF 05,2020 w/s & () ¢ \’"AMO’ T”- Police Strion Wana was r2gi istereid
r Mo, 213-14/ES, 2 ated

s apoeal was reled 2d by Regional Police Officer, I‘

’ M ing of Appalizie Board was t.emi n 76,01.2027 wiergin pe ctitioner was heatd in peries

1
i .

fecind @ allepations leveled agairst him

W

Perusal of er.quiry pupers revealed that tha allegeions againse the

Guring enguiry, MCisoves his ease is also under trial in i cout. T1:e Board sec no giound snd [asIns i

accppiance o7 his ~;:xmor, therefore, the Board f*wc‘.&cd that his petition is heredy rejected,
ge™ | ¢
RGN 5aBIR ARMED, P57

’ ‘C\' ) , Additen i [nspector Ct.n 2t ilf?-’.’rli»‘.“:.
S\ HQrs. Fhuvber Pakhtu :

¢ .
- Ny 4 - -~ . oy A -~ LS
K Y / >3/.c_4, duted Peshawnr, the . Do o 0R.

NG __f_..\,._..li_,l'_‘.__..t e & S -
;
Copy of the sbove is forwarded tc the!
p i, Resional Police Officer, D,I.Khé.tl. Gne Service iol. alongwith copy of compiels 273
/@ of the sbove named EX- FC recaived vide vour oifice Memct

Addl: IGP/HQrs: Khyder Pa,\.".

™7

ASAD AZIZ & P \-to Tl

Advocate High Cou e Supdl BTV CPO Peshawar - < (,/" / 7 ’
DistnctBarAssoaateD‘l hal : - . ) ; {/ iy / ;
; I . P \ L ApAS T ,
g . =2 : - " 1 ) ?‘\:_ /
e N o = i

Lad
b
(f!
O
"1
w
>t
4
2z
ot
h
-
U
Iy
b
o ot
o
1=
e
1
g

T - A
[ D gt ¢
P T > ) AlG/Establisninent,




3’/;”3%& Py, /)) 3//

OFFICE OF THE

INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
PESHAWAR.

L | ORDER

This ‘order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975(amended 2014)submitted by Ex-FC Asif Khan No.384.The
petitioner was dismissed from service by District Police officer,south Waziristan vide order
‘N0.853-58/PA/SWTD,dated 07.05.2020 on the allegations that he while povsted in Traffic police
at Wana Bazar recovered Hashish from the possession of accused and sold the same instead of

- giving it in police custody/deposited to relevant department which shows his inefficiency,lack of
interest in discharge of his responsibilgtes.A case vide FIR No.48 Dated 08.05.2020 u/s 9(D)
CNSA/406 PPC Police Station Wana was registered against him.His appeal was rejected by
Regional Police Officer, D.I.Khan vide order No.213-14/ES,dated 12.01.2021.

Meeting of Appellate Board was held on 26.01.2022 wherein petitioner was heard in
person Petitioner denied the allegations leveled against him.

Perusal of enquiry papers revealed that the allegations against the petitioner were
proved during enquiry.Moreover,his case is also under trial in the court.The Board see no
ground and reasons for acceptance of his petition, therefore, the Board decided that his
petition is hereby rejected.

Sd/-
SABIR AHMED,PSP
Additional inspector General of Police
HQrs:Khyber Pakhtunkhwa,Peshawar
No. S/ 241-50/22, dated Peshawar, the 22/02/2022.

Copy of the above is forwarded to the: - o - |

1. Regional Police Officer,D.l.Khan one Service Roll alongwith copy of complete enquiry |
file of the above names Ex-FC recivéd vide your office memo:No 2973/ES,dated
12.07.2021 is returned here with for your record "

* District Police Officer,South Wazirstan.

PSO to IGP/Khyber Pakhtunkhwa,CPO Peshawar.
AlG/Legal Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs:Khyber Pakhtunkhwa,Peshawar.
PA to DIG/HQrs:Khyber Pakhtunkhwa,Peshawar.
Office Supdt: E-IV CPO Peshawar.

\
NO VoA W

(IRFAN TARIQ) PSP
AlG/Establishment

For Inspector General of Police,

Khybar Pakhtunkhwa,Peshawar
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i" ~ IN THE COURT OF
FIDA MUHAMMAD ADDITIONAL DISTRICT & SESSIONS JUDGE-I
f.j SOUTH WAZIRISTAN AT TANK '
: ‘% Sessions Trail Case No. # 16/7 of 2021
‘Original Date of Institution: -- 27.03.2021

Date of Decision: —m———— 17.02.2022» N
The State
Versus

~

1. Asif Khan S.I Belt No 384 S/O Mamid Khan caste Kho;ak .'
" Khel R/O Dubkot | |
2 Waznr Zada S.I Belt No. 87 S/O Ghulam Nabi caste Tu_p
Khel R/O Kari Kot -
- 3. Shalkh Qanoon canstable Belt No 1031 S/O Muhammad
Ramz!;an caste Tlljl Khel R/O Krl Kot- Dlstrlct South

Wazmstan ' (Accused facmg trial)

!

W Case FIR# 48 Dated: 08.05.2020

il

Chai‘ge under Section: 221 P.P.C/118 KP. Police Act
i Police Station: Wana

i

: Acéused facing trial named above, involved in case
;FIR No.48, dated 08.05.2020, under Section 221

|
;P.P.C/ 118 KP Police Act registered at PS Wana, District

: i
South Waziristan faced the trial in the above captloned

|!
%

case.

The brief facts as per contents of FIR are that the
- accused facing trail, being police officials, after proper
inquiry were found to have recovered 10500 gramé of

chars from an unknown person and instead of proceeding

State Vs AsifKhanete ||
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Page 2 of 19 - - s

tﬁe accused free and the regoyered chars were con'v'erhted
i t6 the‘ir‘ov'vn ﬁse. The‘rr'latter was inquired and duringlthé
?cour‘se' (;f inquiry all the three accused Vprc")duced ‘the B
iirecovered chars to the SHO Poliée Station Wana which
ﬁwere taken into’ ppssesSiqn vide recovery memo dated A_
y 'j08.05.2020, and the instant case Was ‘register-ec‘l against

|

Ithem.

After- completion of irivestigatioﬁ, complete
challan was put in court and accused were summoned.

g b

~Accused on bail appeared before the court on

ia T i

~,%13.04.2021 and provisions of 265-C Cr.P.C were

o

; E:omplied with.

~ Formal charge was framed against the accu_sed |

E;fading‘trial.on 03.06.2021, to which they pleaded not

‘gjguillty and claimed trial.

The prosecution witnesses- were su.mm'oned.‘-
Prosecution in ord_er to prove its case against the éccused
examined six PWs

Brief account of prosecution evidence is as

follows:

- 1{ - PW-1 is Hayat Ullah, Muharir of Police Station.
i S

He stated that after the completion of investigation

the 1.0 handed over to me the case property that is

chars weighing total of 10500 grams, after

State Vs Asif Khan etc
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tate Vs Asif Khan etc

completion of record the said case property was

- placed in the mall khana of Police Station for safe . -

custody which was later on sent to the FSL for
chemical analysis. The said case propeﬁy was sent

to the FSL through Arshad Abbas 109, vide receipt

Rahdari N6.62/21, which is placed on file and is

EX-PW 1/1.

PW-02 is Osman Khan who was the SHO of the .

- Police Station at that ﬁrne. He stated that on
. 11/03/2020 T was present in the Police Station. I

~ recovered and took into possession the chars

.weighing* 10500 grams from £he éc;:u:sed which
Waé left by one-.uﬁl{no;Jvn person and the éaid
ﬁuanfity of chars was illegélly refainéd with them
(accused facing trail) énci also committed:
emb‘ezzlenﬁentr ‘and -facilitation to the actual

culprits. The departmental inquiry was carried out

whereby after they were dismissed from the

service and the charge was imposed against them. I

also chalked out the FIR. Today I have seen the

copy of FIR which is correct and correctly bears

my signature and is EX-PA/1. I also prepared the

recovery memo in presence of PWs. The above

quantity of chars was taken into possession which

- was weighed and was came out to be 10500 grams.




1 |

Page4ofi&'\2" S - : : . T -

®

The recovery memo is EX-PC. The sight plan was '

preparedat my instance by the I.O. I also prepared

the card of arrest which is EX-PW 2/1. After the

~arrival of I.Q, I'hénd_ed over the case property,

AR

accused and ‘all' the documents to 'th'e I.O for

further investigation. My statement was recorded

by the I.O. after the completion of inizestigation, I

y

sﬁbmitted complete challan on 03/06/2020 while 1

- submitted incomplete challan on 20/05/2020.

I PW-03 is Hayat Ullah constable No.1175. He is

- the marginal witness of the recovery memo EX--

PC. In his présehce the SHO Qsﬁan Khan
" recovered and took into poésession “the chafs
| weighing‘ 10500 gram. The total 11 packets .of
>chars was recovered in ‘which 0-5' packets were
' f)acked together in -eaéh five packet consists of 02
further packets and one packet was weighing abéut '
| A.SOO gram. In this respect the SHO prépéred
recovery:nemo Which is already EX-PC; One the
fday of his evidence, he seen lthe' recovery memo
which was claimed to be coﬁect and correctiy
be_arsl his-_ signatl_ire as marginal Witlness.' His

statement was recorded by the 1.O.

State Vs Asif Khan etc S
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_ ?W—04 is.Tados Khan who was the 1.O of the

" e S R R

' o o | o ~ case. He stated that on 08/05/2020, I was preseﬁt
in the Police Station and the copy of FIR was_‘
handed qver to me for investigation. The SHO -
handed -over to rne the accused, -recoi/ery memo,

" card of arrest and the case propefty. ‘Firétly I

prepared the -site plan at the instance of eye-
witnesses which is EX-PB. I prepared the recovery
memo, weighted the contraband v_chars' which each

, packet was 1000/1000 and one packet was of 500

grams of chars. I separate 05 grams frdm packet
. No.01 and sealed the same in parcel No.01 while

~the remaining 995 grams of chars in parcel No.02

EX-P1. Ffom pa;:ket No.O,Z éepafate 05 gfams and
sealed the same in parcel No.02 Whilé 995 grams
of chars were sealed in paréel No.03 EX-P2. From |
~ packet No.03 sepal;ate 05 grams chars and sealed._
‘the same in parcel No.05 while 995 grams of chars |
were sealed in‘ parcel No.06 EX-P3. From packetl |
'No.04 from separate 05 grams from and sealed the
same in pafcel No.07 while 995 grams of chars
-~ were sealed in parcel No.08 EX-P4. From packet
No.OS from separate 05 grams from and seale;d the
L same in parcel No.09 while 995 gran'is of chars

were sealed in parcel No.10 EX-PS. From packet
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 No.06 from séparéte 05 gfams from and sealed the
same in parcel No.11 while 995 gfams éf chars
were sealed in paréel No.12 EX-P6. From lpacketA
No;07 frorﬁ separate 05 grams from aﬂd sealed the
same in. parcel No.13 Whiie 995 grams bf chars
were sealed in parcel No.14 EX-P7. From packet
No.08 from separate 05 grams froﬁ and sealed the:
“same in parcel No.15 while 995 gréms of chars
were sealed in parcel No.16 EX—PS. From packet
' No.09 from separéte 05 grams from and sealed the
. same in par;:el No.17 while 995 grams‘.of chars
were sealed in parcel No.lé EX-P9. From backet
ANo-.IO from Séparate 05 grams from and sealed the -
same in parcel -No.419. while 995 grams of chars
- were sealed in parcel No.20 EX-P10. From packet
No.11 from separate 05 gram from and sealed the
: same iﬁ parcel No.21 while .495 grams of chars
were sealed in‘parcgl No.22 EX-P11, and affixing
all kthe parcel in seal in the name of TK. The
- recovery rﬁemo is EX-PW 4/1 in the presence of
marginal witness. Today I have seen the recovery
memo which is. correcﬂy singed by ‘me and
- marginal witnesses. I also placed on file an
application for chemical analysis Which is EX-PW

4/2. 1 also placed on file the receipt Rahdari
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N6.62/21 AEX-P'V.V 4/3, the copy of said Rahdari is
alsé plac;d on file and alfeady- exhibited as EX-
PW /1. 'I aiso placed on file the result of FSL
laboratory report which is positive and is EX-PW
4/4. The copy of one addition of offen;:e uU/S 17-
CNSA-221 P.P.C/118- KP is also placed on file,
which ‘was drafted by Safdar Khan (1.O of Police
Sfétioﬁ Wana) thereafter the said sections were
added in ‘tlhe challan.' The said accused were
produced before the learned J udicial Magistrate on
09/05/2020 for physical remand»which was not
>acceptecii and‘sent to the judicial lockup while my
application is EXTPW 4/5. The office order No-
853-58/PA/SWTD dated 07/05/2020 of the District
Police Ofﬁcer, .South Waziristan, to _dispose of
departinental proceedings initiated against the
accused facing trail namely Asif Khan, Wazir Zada
and Sheilfh Qanoon, which is EX-PW 4/6 (pages
1-3). After completion of inVestigation the case file
was handed over to the SHO Osman who
submitted complete challan on 03/06/2020. T also

recorded the statements of PWs etc.

PW-05 is Constable Kashif Khan No.307. Who

stated that the SHO handea over to me the

25
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accused, recovery memo, card of arrest and the

case property. 1.O prepared the site plan at the |
instance of eye-witnesses. L.O prépared the
recovery memo, weighted the contraband 'c.hars
which each packet 1060/ 1000 and one packet of
500 grams of chars. 1.O separate 05 grarh from
packet No.01 and sealed the same in parcel No.01

while the remaining 995 grams of chars in parcel

- No.02 already exhibited EX-P1. From packet

No.02 separate 05 gram and sealed the same in

.‘ parcel No.02 while 995 grams of chars were sealed

in parcel No.03 already exhibited EX-P2. From
packet No.03 'separate 05 gram chars and sealed

the same in parcel No.05 while 995 grams of chars

were sealed in parcel No.06 already exhibited EX-

" P3. From packet No.04 from separate 05 grams

from and sealed the same in parcel No.07 while

995 grams of chars were sealed in parcel No.08

. alréady exhibited EX-P4. From packet No.05 from

separate 05 grams from and sealed the same in

parcel No.09 while 995 grams of chars were sealed

in parcel No.10 already exhibited EX-P5. From

packet No.06 lfrom separate 05 grams from 'and
sealed the same in parcel No.11 while 995 gréms

of chars were sealed in parcel No.12 already
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exhibited EX-P6. lFfom '.p’a;cket‘ No.07 from- ‘,
separate 05 grams from and sealed the same in
parcel No'.13-whi1e 995 'greims of chars were sealed
_in parcel No.14 already exhiiaited EX-P7. ‘From ‘
packet No.08 from sepal;ate 05 -graﬁi from and
sealed the.lisan"lle in pércel No.15 while 995 grams
of chafs -Were sealed in parcel No.16 'élready
‘e,xhib_iteld EX-P8. From packet No.09 »f‘rom
separate 05 grams from and sealed the same in
- parcel ‘N(."” while 995 grams Qf chars were seellled
1n parcel N6.18 already exhibited EX-P9. From'

- packet No.10 from separate 05 grams from and -

sealed the same in parcel No.19 while 995 grams

ks,

of chars were sealed in parcel No.20 alfeady.
exhibited EX-P10. From packet No.ll1 from

separéte»"()S gram from and sealed the same in -

‘parcel No.21 while 495 grams of chars were sealed

-in parcel No.22 already eXhibited EX-P11, and

affixing all the parcel in seal in the name of TK in

my presence. The recovery memo is already

- exhibited EX-PW 4/1. Today I have seen the

recovery memo which is correctly singed by me as
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marginal witness. My statement was recorded by

the 1.O.
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PW-06 is Arshad Abbas HC No.109. He stated .
- that the Rehdari receipt No.62 was handed over tol
| ‘ mé by the Muharir of the Police Station for: FSL
Peshawar. on 27/07/2020, and thereafter,
'submitting' the parcels to the FSL, I re_tﬁméd béck

. the said Rahdari receipt No 62/21 and submitted to

. already exhibited as PW 04/03. My Statefnent was

recorded by the L.O.

‘After closure of prosecution evidence,

. statements of accused U/S 342 CrPC -were
recorded wherein they claimed their innocence and
stated that they were falsely charged in the present

- case. Accused also denied the recovery from them.

However, none of the accused wished to be

examined on Oath U/S 340(2) Cr.P.C.

Arguments of the learned Senior Public’

Prosecutor for state and counsel for the accused |

heard and record available on file perused.

ARGUMENTS ON _ BEHALF OF THE

o " . g
State Vs Asif Khan etc %

COMPLAINANT/PROSECUTION SIDE:

The learned Senior Public Prosecutor for the

state argued that huge quantity of contrabands

' '(chars) has been recovered from the accused. He

'  the Muharir of the Police Station, which was'
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contended that all the prosecution witnesses had

~ given consistent statement and there is no material -

contradictions in their statements. Positive report

of FSL corroborates the ocular account of the

occurrence furnished by the prosecution witness.

~ Though there are some minor contradiction in the

statements. of prosecution witnesses, but all the

witnesses are unanimous-on the point of rebovery
‘ of huge cpntraband. from the possession of the
‘ acéused'- B thereforé, ~they  deserves ~severe
puniShinent in. accordance with law. He relied

o upon case law 2017 SCMR 1874

 ARGUMENTS _ON___BEHALF _OF __THE
DEFENCE/ACCUSED SIDE: | -

The learned counsel for accused argued that

there is unexplained delay as the occurrence took

~ place on 09.03.2020 while the FIR was lodged on-

© 08.05.2020. There is major contradiction between

the prosecution witnesses. The complainant had

':; not associated anAy‘ private person to witness _thé
'proceédings of 'recovery.‘ The IO could not
complied the rulés of' 2021 (Government Analysts ‘
ARule, 2001) i.e. the safe custody and transmission

of sample from police to chemical examiner was -

missing. All the proceedings were made in the
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Police Station. Thereforé, the benefit of doubt may -

be given to the accused, and they may be acquitted

~ from.the ghar'ge_sl.

'Argi;ments heard and record perused.

- Perusal of record in the light'-of e'u'gumentsl :

" advanced by the learned Senior Public Prosecutor |

no doubt the alleged recovery of Charas has been

'sho'x'vvn to be made from the .possessioﬁ of the
- accused facing trial but in the statemént of PW-02
) Osrhan Khan SHO, in which he stated that ét the
A - time bf occurrence he was informéd throﬁ_gh spy.
‘information on  09.03.2020 fegérdirig -the )

" occurrence and that he did not went to the spot of |

occurrence but telephonically directed the accused

- facing trail to bring the said contraband to the

~ Police Station which was recovered from an

unknown, accused, shows that the SHO did not

recovered the contrabands from direct possession

of the accused facing trail but they prbduced the

same which was recovered from an unknown

for the state and counsel for accused reveals that ‘ |

accused ‘who is still not known to any one,

] hoWeVer, prosecution is duty bound to validly
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prove the recovery and presence of PWs at the =

 time of occurrence/recovery therefore, possibility

of implicating the accused facing trail, ce_mnbt be

" ruled out. Similarly, fair investigation is the duty’
. of Investigation Officer and if private witnesses

~ are available on the spot, they must be associated

with the recovery proceedings in order to show the

fairnesé_ of the proceedings but in the instant case

' no privaAte‘witness was associated wjlthAthe proéesé ,
of recove‘ry,. eVén though the SHO wés already
inforfnec_l abbut the recovery. I.n‘the stater;ieht of |
-. PW-1 who is Muharir of the Police Station, stated .-
: iﬁ cross examination that the contraband was

- handed over to him on 08.05.2020 and further -

stated that I do not know that where thé said cése

~ property was lying but the I.O Taoos Khan handed

over to me the said case property in sealed

- condition while in the statement of PW-02 Osman

Khan in cross examination said that the said chars
was handed over to him in the Police Station in

presence of Hayat Ullah constable, Hayat Ullah

- Muharir, Osman constable and Taoos etc.
Theréfor_e, PW-02 contradicts the statement of |

- PW-01. Furthermore, there is a contradiction

regarding numbers of packets of chars in statement
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of PW-02 and PW-03. PW-02 in cross, claims 5

péckets while PW-03 c-lfa'ims 06 'p'ackets of chars
on a whole.

PW-04 in cross examination stated that the

 sample was not sent to'FSL on the samé date that ,' ‘.
| is 08.05.2020 but PW-06 Arshad Abbas Stated in
 his statement th_’at. the muharir of the Police Station
- handed over to him the samples on 27.07.2020
 while th_e application to FSL EX-P4/2 also 'shows
" the date 27;07.2020, thus, case property has been

. sent to FSL after a delay of more than two month

which has not been explained. Safe transmission of

the alleged recoveréd narcotics from Police Station .

~ to the FSL was not established which is shown

from the statements of PWs and if the safe cuétody_

éf narcotics and its transmission throﬁgh safe hénd
was not established on the record, the same could
not be used against the accused. In this regard
reliance is laid down in the case lé.ws 2021 SC
monthly review 363 and 2016 P.Cr.LJ 1668

(Lahore) which is as follows:-

B o D ‘. o
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Control of Narcotic Substances Act (XXV of

1997)

“---S.  9(c)-—- Control of Narc_rotic
St?bstances (Government Analysts) - Rules,
2001, Rr. 4, 5 & 6-- Possessibn -of
narcotics-‘--R_eport of government 'anqu.st---
Safe custody c_znd tran&missio_n of samples of
th_é narcotic from thé p-olice to the cherﬁicqlv
gxaminer---Scope--—If . sdfe custody  of

narcotics and its transmission through safe

o

hands was not established on the record,

same could not be used against the éccused—
--In the present case, ‘evidence regarding
safe z;ranshzission of allegéd recovered
narcotics to the Police Station and then onto
the Alaboratorj) of chemical analysis was
missing --- Accused acquitted of the charge

in such circumstances.”’

2016 P.Cr.L.J 1668 (Lahore)

(a)Control of Narcotic Substances Act

(XXV of 1997)---

“---S. 9(c)--- Possessing and trafficking

narcotics---Appreciation  of  evidence---




" Page 16 of;\l;Q_ . P o - - p _ ' , L i~

) 7{ . Pr-osec,ution. had failed to e‘stablish_"safe |

custody of recovered substance from the
date of \its seizure till production in the

court---".

The prosecution case is highly doubtful and

‘based _on unnatural and unbelievable story.

) Therefore, deposition of the prosecution Witnesses '
are notvl up to mark. It is admi&ed tha»tA all thé
~ documents and pfqeeedings wefe made in the
- Pelice‘ Station which also creates. doubf in the

prosecution case. That process of search, arrest and

mode of recovery is not according to the manner
- shown in the FIR, which weakens ‘the case of
prosecution. Reliance in this regard laid in case

-

law 2021 MLD 2018:-

“(b)Control of Narcotic Substance Act (XXV

1997)---

---S_'.'25--.-Criminal Proee‘dure Code (V of
. '] 898), S. 1 0.3--;Mode of search and arrest-;- '
,~Seareh to be made in piv’esence' of witnesses-
--Object---Where recovery was made_after |
pfior information de that too -in pre;;'ence of

. private person, then, failure to secure
§TE JO BE TRUISTAY. & '

independent . Mashirs c;cmnot be brushed
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aside lightly by the Court---Main object of

. SI 03, Cr.P.Cis to ensure transparency and

I ! . fairness on the part of police during the

course of recovery prevent false implication - -

and diminish ‘the scope of foisting fake

' recoveries upon the accused.”

' ACOUITTAL OF ACCUSED:

In view of what is discussed above it is -

adniitted _factA that it was- prirﬁary duty of tile
pro-secu;cion‘ to have established the guil-’p of the
' agcused .witho-ut. any 'shadow of doubt, hqwe\)er, a
careful scrutiny of -tﬁe evidence a\'réilable‘ on fe(;ofd
.. givés birth to various reasoﬁable doubts i.e. deiay

in transmission of sample to the FSL for chemical

-for about 02 months. Not associating witness from

file) it is mentioned as Hashish, while in FIR
. report, it is mentioned as chars which weakens the
pros'ecution ‘case and creates doubts on the

prosecution case, and advantage of doubt must go

R At

oy

analysis. Unexplained custody of the contrabands
‘the public with the process of recovery. Change of

~ case property as in the inquii'y report/letter of

- District Police Officer (annexed with the judicial |

i in favor of the accused facing trail, and
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| transmission of case property was not established

safely, is sufﬁclﬁient for the acquittal of the accused

as many doubts do not require in a criminal case,

“rather any reasonable doubt arising out of the

prosecution evidence, pricking the judicial mind, is

sufficient for acquittal of the accused. Reliance is

- placed on 2016 P.Cr.L.J 114. In present case the

" PWs, in whose presence the recovery was

- éllégedly affected, were not truthful and credible

and prosecution -evidence were not free from

Adoubts, benefit of which must be given to the

- accused as a matter of right and not as a matter of

grace. Reliance is 2009 SCMR 230.

The nut shell of myi above disc;,ussioh is 'that -
the prosécution‘ has‘failed to- p'réve its casé against
the accusé(i faciﬁg trial beYond the' reasonable
doubté, therefor‘é, by extending the benefit of
doubt, accused facing trial mely 1_;Asif Khan S.1
Belt No.384 S/O 'Mamid Khaﬁ‘caste'Khojak Khel
R/O Dubkot, 2.Wazir Zada S.I Belt No87 S/O
_Ghﬁlam Nabi caste Tuji Khel- R/O Kari Kot
3.Shaikh Qanoon constable Belt No.1031 S/O
Muhamméd Ramzan caste Tuji Khel R/O Kri 'Kot

District South Waziristan, are hereby acquittéd in
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o | . - A stand cancelled and their sureties ére relieved from

present case. They are on bail, their bail bonds

the liabilities of bail bonds. Case property be
o o | L . - destroyed after expiry of limitation period of -

- appeal/revision or as per law. File be consigned to |

]
= R R e e

" the record room after its completion and

~ compilation.
'~ ANNOUNCED ;
17th Februar)é, 2022 .
e Addl. District & Sessions Judge-1
I'i District South Waziristan
! ,
.'té
¥

a

Certlﬁed that my thlS Judgment consists of 19 pages. Each page has

been read over mgned and corrected by me after making necessary

correctlon thereln

r

15
i
1
4
|
E)
p

(Flda M
Addl. District & Sessions Judge-I
District South Waziristan

State Vs Asif Khan etc 4
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 INTHE COURT OF
FIDA MUHAMMAD ADDITIONAL DISTRICT & SESSIONS JUDGE-],
i SOUTH WAZIRISTAN AT TANK

Special Case # 2./30f 2021

Orlglnal Date of Institution: -27.03.2021 ‘
Date of Decision: - ' - ---17.02.2022
| The State
Versus -

L Asifffi(han S.I Belt No.384 S/O Mamid Khan caste Khojak
| Kheﬂ R/O Dubkot _ |
2. ‘Waznr Zada S.I Belt No 87 S/O Ghulam Nabl caste Tujl'
Khel R/O Kari Kot '
3. Shalkh Qanoo'x canstable Belt No.1031 S/O Muhammad
Ramzan caste Tuji Khel R/G Kri Kot District South

Waziristan - (Accused facing trial) -

Case FIR # 48 Dated: 08.05.2020
Ckarge under Section: 9(D)CNSA/17 CNSA
Police Station: Wana,

JUDGMENT:

- Accused facing trial named above, involved in case

1 FIR No.48, dated 08.05.2020, under Section 9(D)

:1' CNSA/17 CNSA registered at PS Wana, District South.

1 Waziristan faced the trial in the above captioned case.

* The brief facts as per contents of FIR are that the
accused facing trail, being police ofﬁcials, after proper
. inquiry were found to have recovered 10500 grams of
chars from an unknown per:'son‘ andv instead of proceeding

him under the relevant provisions of law, they have set

State Ys Asif Khén ete
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! the accused free and the recovered chars were converted
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course of inquiry all the three accused produced the

1 08.05.2020, and the instant case was regiStered against

‘ ther'r'l'.

challan was put in court and accused were summoned.

P P 1T

! complied with.

~ Formal charge was framed against the accused

facing trial oxj 03.06.2021, to which. they pleaded not -

'~ guilty and claimed trial.

~ The prosecution witnesses were summoned.

i
W
.
,% examined six PWs.
! _

'3

Prosecution in order to prove its case against the accused

Brief account of prosecution evidence is as

follows:

|

- PW-1 is Hayat Ullah, Muharir of Police Station.

He stated that after the completion of investigation

chars weighing total of 10500 grams, after

—grtiwr —oc o

="
e S R T T £ S AL Wi b

to their own use. The matter was inquired and during the

recovered chars to the SHO Police Station Wana which'

i were taken into possession vide recovery memo dated

After completion of ini(estigation, -'complete |

Accused on bail appeéred before the court on

113.04.2021 and prc')v_islions\ of 265-C CePC we_i’e

the 1.O handed over.to me the case property that is
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S5 N | piaced in the mall khana of Police Station for safe
custody which Was later on sent to the FSL for

chemical analysis. The said case property was sent

completion of record the said case property was '
\
\

- to the FSL _through Arshad Abbas 109, vide receipt
- Rahdari No.62/21, which is placed on file and is
EX-PW 1/1.

-_ PW-OZVis Osman Khan who was the SHO of the

T R R I

Police Station at that time He stated that on :
11/03/2020 I was present in the Police Statron I
recovered and took into possession the chars A
weighing 10500 grams from the accused which | ‘
~was left lby one uhknown person a.rid. the said - ‘

quantity of chars was illegally retained with them |

-
” % RPN S o QYR .o v 7Ot Yo oo~ Y = L T Ten 7277
i .

(accused facing trail) and also committed
:j embezzlement and facilitation to the actual
i% culprits. The departmental inquiry was carried out
1 A

% whereby after they were dismissed from the
serv1ce and the charge was imposed agarnst them |
also chalked out the FIR. Today I have seen the
copy of FIR which is correct and correctly bears
my signature and is EX-PA/1. I also prepared the
recovery memo in presence of PWs. The above
quantity of chars was taken into possession which

was weighed and was came out to be 10500 grams

i
State Vs Asif Khan etc }‘
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The recovery memo 1s EX-PC. The sight plan was

: prepared at niy instance by the 1.O. I also prepared -

the card of arrest which is EX-PW 2/1. After the
arrival of LO, I handed over the case property,

accused and all the documents to the 1.O for.

further investigation. My statement was recorded

by the 1.O. after the completion of investigation, I

submitted complete éhdllan on 03/06/2020 while I

~ submitted incomplete challan on 20/05/2020."

~ PW-03 is Hayat Ullah constable No.1175. He is
- the marginal w_itness of the recovery memo EX-
) PC In . his presénée the SHO Osman Khan

- recovered and took into possession the chars

weighing 10500 gram. The total 11 packets of

chars was recovered in which 05 packets were

packed together in each five packet consists of 02

further packets and one packet was weighing about

| 500 gram. In this respect the SHO prepared

recovery memo which is already E.X-PC.‘ One the

- day of his evidence, he seen the recovery-memo
which was claimed to be correct and correctly :

- bears his signature as marginal witness. His |

statement was recorded by the L.O.
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PW-04 is Taoos Khan who was the 1O of the
case. He stated that on 08/05/2020, I was pfesent j

\Vin the Police Station and the copy. of FIR was -

 handed over to me for investigation'. The SHO

»hail(.ied ovér to me the accﬁsed, recovery mem'o_,_
card of arrest 'and the case property. Firsftly' 1

- prepared the site plan at the instance of eye-
witnésseé which ‘is:EX..PB. I préparéd the recovery:, o
,meino, Qeighted the contraband chars which; each |

packet Was; 1000/ 1000 and one packet was of 50'0‘ .

grams of chars. I separate 05 grams from paéket o "

~ No.01 ahd, sealed the same in parcel No.01 while
thé remaining 995 gramé of chars in pafcel No.02
| -EX—PI. From packet No.02 separate 05 grams and
~sealed fhe same in parcel No.Oi while 995 gralﬁs
of chars were séaled in parcel No.O3 EX-P2. Fro:ln’
“packet No.03 separate 05 grams chars .and' sealed
thc same in parcel N0.0S while 995 grams of chars
were sealed in parcel No.06 EX-P3. From packet
No.04 from separate 05 grams from and séaled the
same in parcel No.07 Wﬁiie 995 gra:m‘s-pf chars
were .seale'd 1in parcel No.'08AEX-P4._ From packet
NQ.OS- ffbm‘.sei)arate 05 grams from énd éealéd the
: samé in parcel No.09 wh.ile '995 grams of chars

were sealed in parcel No.10 EX-P5. From packet
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No.06 'frdrh sépal_‘ate‘ 05 grérﬁs from and sealed the
samg._ip parcel':No.‘ll while 995 grams of chars
\-Jvére séaled in p‘arcelv No.12 EX-P6. qum packét
No.07 from separate 05 grams from and Seéled the

same in parcel No.13 while 995 gfams of chars

were sealed in._parcel No.14 EX-P7. From pac;ket

No.08 from separate 05 grams from and sealed tAhAe
same in paréél_N;).lS whilé 995._ grams of chars
ﬁere sealed iﬁ f)aréel No.16 EX-PS. From pagkgt
No.09 from sépér_ate 0s. grémé. ﬁom and ‘sealed thé
same in 'parcell No'.i7 whilel .995 grams of ‘chafé
were sealed in parcel No.18 EX-P9. Fr(;m packet
N(.).'IO from sebarate 05 gramé from and séaled thé
same in parcel'Nb.19 whilé 995 -grams of cﬁarg
were sealed in parcel No.lb EX-P10. From packetu
No.11 from separate 05 gram from and sealed the
same in parcel No.21 while 495 grams of chars
were sealed in parcél No.22 EX-P11, and afﬁxinég
all "'che parcel in seal in the name of TK Thé
recovery memo is EX-PW 4/1 in the presence of
marginal witness. AToday 1 héve seen the recovery
memo which s correctly singgd by me and
marginal witnesses. “AI~ also placed on file an
appilication.for chemical analysis AwhAichv ié EX;PW

4/2. 1 also placed on' file the receipt Rahdari
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-N§.62/21 EX-PW 4/3, the copy of said Rahdari is
aléo placed on ﬁlé and already exhibited_és EX-
PW 1/1. I also placed on file the resuit of FSL } |
- 'laboratofy repéft which is positive and is EX-PW -
4/4. The copy ‘of one ad&ition of offe‘nce U/8 17- |

 CNSA-221 P.P.C/118- KP is also placed on file,

which was drafted by Safdar Khan (1.O bf Police

Station -Wana) thereaftef the said sections were
“added in the challan. .T.he s-aid' accﬁsed :v'vere'-'
| producéd béfore the learned Judicial Magistrate on
| 09/05/2020 for physical remand which was not.
“accepted and sent to fhe judicial lockﬁp Wﬁiie my

 application is EX-PW 4/5. The office order No-

853-58/PA/SWTD dated 07/05/2020 of the District
Police Officer, South Waziristan, to dispose of

departmental proceedings initiated against the

‘accused facing trail name‘ly Asif Khan, Wazir Zada

“and Sheikh Qanoon, which is EX-PW 4/6 (pages

1-3). After'completion of investigation thé case file

was handed over td the SHO Osman who

submitted complete challan on 03/06/2020. T also

recorded the statements of PWs etc.

PW-05 is Constable Kashif Khan N0.307.. Who

stated that the SHO handed over to me the
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accused recovery memo, card of arrest and the

 case property 1.0 prepared the s1te plan at the

instance of eye-wrtnesses. 1.O prepared the

recovery memo, weighted the contraban'd‘ chars

which each packet 1000/1000 and one packet of
- 500 grams of chars. 1.O separ_ate' :OS-gram from
" packet No.01 and sealed the_sarrle in parcelNo.Ol |

* while the remaining 995 grams of chars in parcel -

No.02 already exhibited EX-P1. From packet

No.02 separate 05 gram and sealed'the same in

-parcel No 02 wh1le 995 grams of chars were sealed -

in parcel No. 03 already exh1b1ted EX-P2. From'

packet No.03 separate 05 gram chars and sealed

' -the same in parcel No.05 while 995 grams of chars

were sealed in parcel No.06 already exhibited EX-

P3. From packet No.04 from separate (lS grams

from and sealed the same in -pa‘rcel No.07 while

995 grams of chars were sealed in parcel No. 08

~ already exhibited EX—P4 From packet No. 05 from

separate 05 grams from and sealed the same in-

parcel No.09 while 995 grams of chars were sealed
in parcel No.10 already er(hibited EX-P5. From
packet No.06 frorn' separate 05 grams from and
sealed the same in parcel No.l l‘ while 995 grams

of chars were sealed in parcel No.l2 already
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' ~“;exh1b1ted EX-P6 From packet ‘No. 07 from
 separate 05 grams from and sealed the same in
4 parcel No.13 whlle 995 grams of chars were sealed
.. _in parcel No.l4 already exhibited ,EX\-P7.‘ From

: packet No.08 from separate 05. gram from and

sealed the same in parcel No.15 while 995 grams

'of chars kwere sealed in parcel AN0.16_ already
* exhibited EXPS. From packet No.09 from
' separate 05 grams from and sealed thek same in
'parcelvNo 17 whlle 995 gramsof cha:rs- were slealed- =
in parcel No.18 already exhlbrted EX-P9 From
- packet No. 10 from separate 05 grams from and -
l-sealed the same in parcel-Nc.l9 while 995 grams
of chars‘ were sealed in parcel_ No.20 already -
B exhibited 'EX-P10. From packet ‘Nol.lld frem

_separate 05 gram from Vand sealed the same in

parcel No.21 while 495 grams of chars were sealed

in parcel No.22 already exhibited EX-P11, and

affixing all the parcel in seal in the name of TK in

~my presence. The recovery memo is already

" exhibited EX-PW 4/1. Today I have seen the

recovery memo which is correctly singed by me as

marginal witness. My statement was recorded by

L the 1.0O.
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PW- 06 is Arshad Abbas HC No.109. He stated

:%S
.

that the Rehdarl recelpt No. 62 was handed over to
me by the Muharlr of the Police Stat1on for FSL
‘Peshawa_r on . 27/07/2020, and theregfte;, - |
: su‘bmitting. the parcels to the fSL, I returnéd back
) fhé sai'd‘Rahdar‘i receipt No 62/21 and sub}nitted to :
the Muharir of the Polibé Station, which wés
. alreédy exhibited as PW 04/03. My stafem’ent was

| récor'ded by the 1.0

© After _closure of prosecution - év_idénce,'
: i A‘statements of accused U/S 342 :Cr.Pl..C.' were
recordéd whérein the}; cllairr-ledi their‘ir-mocence land .
| f ététed thﬁt they were falsely charged in the. pfgsént a

‘ case. Accused also denied the recovery from them. .

However, none of the accused wished to be

examined on Oath U/S 340(2) Cr.P.C.

Arguments of the learned Senior Public
- Pro‘se.cutqr for state and counsel for the accused

heard and record available on file perused.

. ARGUMENTS ON BEHALF OF THE
. COMPLAINANT/PROSECUTION SIDE:

The learned Senior Public Prosecutor for the
© state argued that 'huge quantity of c'ontrabahds'

(chars) has been recovered from the accused. He .
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contended that all the prosecution witnesses had

given consistent statement and there is no material

contradictions in their statements. Positive report

of VF'SL corroborates the ocular account of the

occurrence furnished by the prosecution witness.

* Though there are some minor contradiction in the .

statements . of prosechtion witnesses, but all the

witnesses are unanimous on the point of recovery

of hﬁge ‘contraband from the possession of the

accused . therefore, they . deserves severe -

L punishmem; in accordance with law. -He relied

'*upoﬁ case law 2017 SCMR 1874.

{ARGUMENTS __ON__BEHALF _OF _THE
aDEFENCE/ACCUSED SIDE:

|

The leamed counsel for accused argued that -

th_ere is unexplained delay as the occurrence took

place on 09.03.2020 while the FIR was lodged on
-08.05.2020. There is major contradiction between

~the prosecution witnesses. The complainant had

not associated any private person to witness the -

proceedings of recovery. The 1.0 could not

complied the rules of 2021 (Government Analysts

Rule, 2001) i.e. the safe custody and transmission

of sample from police to chemical examiner was

missing. All the proceedings were made in the
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Pohce Statron Therefore the beneﬁt of doubt may
be grven to the accused and they may be acqultted “

from the charges.

Argurrierlts heard and record perused.

gs of the court
' Perusal -of record in ‘the tht of argurnehts

N advanced Aby the learned Senior Puhlic Prosecutor
for. the state arld counsel for accused reveals that '

- 1o doubt the .alleged recovery of Charas has been
shown to bel made from the possessmn Aof the A‘

~ accused facing trial but in the statement of PW-02

- Osman i{han SHO, in which he stated that at‘the
" time of occurrence he was informed thr'ough spy -
: jnformation on 09.03.2_020 regarding | the
. occurrence ‘an‘d that he did not went to the spot of ‘
.occurrerlce but telephorrically directed the accuse'dv
‘.facing trail. to bring the said contraband to the
APohce Station which was recovered ﬁorn an
unknown accused, shoWs that the SHO did not

- recovered .th_e contrabarrds ifrom direct possession‘
of the accused facing trail but they produced the
same which .was recovered from an unknown
accused who | is still not known to any one,

however,. prosecution is duty bound to. validly |
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prove the recovery and presence of PWs at the

time of occurrence/recovery therefore, possibility

of implicating the accused facing trail, cannot be

ruled. out. Similarly, fair investigation is the duty ~
of Investigétion Officer and if private witnesses
are available on the spot, they must be aésoc_iated" |

~ with the recovery proceedings in order to show the

fairness of the proc_:éedings but in the instant case

| no private'y\}itness was associated with the pr(:)'c':ess
“of recoirel;y, even 'thcl)ugh the SHO ‘was already - |
informed abou'; the récovéry. Ip the -si:atement of
PW-1 ‘whoiis Muharir of the Police Stétion; s_tatéd '
in cross examinatibn that the contraiaand was

--handed over to him on 08.05.2020 and -furfher

stated that I do not know that where the said case

v ‘pro-perty was lying but the I.O Taoos Khan handed

over to me the said case property in sealed

condition while in the statement of PW-02 Osman

Khan in cross examination said that the said chars

was handed over to him in the Police Station in-

presence of Hayat Ullah constable, Hayat Ullah

Mubharir, Osman constable and Taoos etc.

~+ Therefore, PW-02 - contradicts the statemént of

PW-01. Furthermore, there is a contradiction

- regarding numbers of packets of chars in statement
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" of PW-02 and PW-03. PW-02 in cross, claims 5
packets while PW—03 claims 06 packets‘ of chars
| -, on a whole. “ | |
?W—04 1n croés examination stated thét the

sample was n'of sent to FSL on ;[he same date that
is 08.05.2020 but PW-06 Arshad Abbas Stated in - |

his statement that the muharir of the Police Station

" handed over to him the samples on 27.07.2020 |

| while the application'tq-.FSL EX-P4/2 also shows

" the date .27.'07.2020, fhus, vcase property h'asv Been
_ sent to FSL after a delay of more than two month
‘which has not been exjﬁlained. Safe transmission of
the alleged recoveréd narcétics.from Police‘Statioln
.to the FSL 'was not establishéd Whic_h is shAown
o | from the s_tétéments of PWs aﬁd if the safé Custddy
of narcotics and its transmission througil safe hand
was not establishéd on thé recofd, the same could'.
not be used ﬁgaiﬁst thé accused. In this régard'
reliance is laid down in the caée laws 2021 SC
monthly review 363 and 2016 P.Cr.L.J 1668

(Lahore) which is as follows:-
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Control of Narcotic Substances Act (XXV of

1997)

“ruS 9(c)—- Control - of Narcoﬁc

Substances (Government Analysts) Rules,

2001, Rr. 4; 5 & 6--- Possession of

narcotics-—--Report of government analyst—

Safe custody and transmission of samples of

the narcotic from the police to the chemical

_examiner---Scope---If  safe  custody of

narcotics and its (rahsmissiqn through safe
ﬁands was not established on the re.cord,l'
same could not be used against the accused—-.
--In the present case, evidence~ regarding
safe transmission of alleged recovered
narcotics to the Police Station and theﬁ onto

the laboratory of chemical analysis was

missing --- Accused acquitted of the charge |

in such circumstances. d
2016 P.Cr.L.J 1668 (Lahore)

(a) Control of Narcotic Substances Act

(XXV of 1997)-—

“--S. 9(c)-—- Possessing and trafficking |

narcotics---Appreciation  of  evidence---

ye
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Prosecution had failed to establish safe
_cuétody of recovered substance from the
date of its seizure till production in the

-court-—-",

" The prosecution case is highly doubtful and

based on ‘unnatural and unbelievable _stbry.
| Therefore, deposition Qf the. prosecution witnesses
. are nét ﬁp to mark. It is admitted that all the -
documenfs and proceedings were made in the
- Police Station which also creates doubt in the
‘prosecution case. Th_zit procéss of search, arrest an& -
- mode of -r.ecovery is not écéording to the mannerl‘

shown in' the FIR, which weakens the case of

prosecution. Reliance in this regard laid in case

 law 2021 MLD 2018:-

“(b)Control of Narcotic Substance Act (XXV ‘

1997)-—

---8.25---Criminal Procedure Code (V of
1898), S. 1 03-—-Mode of search and arrest---
-Search to be made in presence of wi‘tness‘es'-
_-—Object—-- Where recovery was made after
pfior informqtion and that too in presence of
private person, theh, fail ure to secure

independent Mashirs cannot be brushed
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aside lightly by the Court-—-Main object of

S.103, Cr.P.C is to ensure tfanspar_‘ehcy and

fairness on the part of police dufihg the .

course of recovery prevent false implication

recoveries upon the accuse.

‘In view of what is discussed above"it is,
L prosecutlon to have estabhshed the gmlt of the
 careful scrutiny of the evidence available on record

* in transmission of sample to the FSL for chemical

analysis. Unexplained custody of the contrabands

the publig with the process of recovery. Change of
case property as in t;he.: inquiry report/letter of
District ,Policé Officer (aﬁnexed with the judicial
file) Ait is meﬁtioned | as Hashish, while in FIR
report, it is mentioned as éhars which weakens the
bro_secution ‘case and cfeates doubts on the
prégecution'-case,‘and advantage of doubt must go

in favor of the accused facing 'trail, and

‘and diminish the scope of fozstmg fake'

" admitted fact that it was prlmary duty of the |
accused without any shadow of doubt, however? a

- gives birth to various reasonable doubts i.e. delay

for about 02 months. Not associating witness from
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transmission of case property was not'establishéd

safely, is sufficient for the acquitfal of the accused

~ as many doubts do not require in a criminal case,

f-

rather any reasonable doubt arising out of the

prosecution evidence, pricking the judicial mind, is

sufficient for acquittal of the accused. Reliance is

~ placed on 2016 P.Cr.L.J 114. In present case the
PWs, in whose pljesénce the recovery was =

| allegedly affec,ted;were not truthful and _cfedible e

and - prosecution evidence were not free from

" doubts, benefit of which must be given to the’

accused as a matter of right and not as a matter of

-.grace. Reliance is 2009 SCMR 230.

The nut shell of my above discussion is that
the prosecution has failed to prove its case against
the accused facing trial beyond the reasonable

doubts, therefore, by extending the benefit of :

doubt, accused facing trial namely 1.Asif Khan S.I

Belt No.384 $/0 Mamid Khan caste Khojak Khel
R/O Dubkot, 2.Wazir Zada S.I Belt No.87 S/O

Ghulam Nabi caste Tuji Khel R/O Kari Kot

- 3.Shaikh Qanoon constable Belt No.1031 S/O.

Muhammad Ramzan caste Tuji Khel R/O Kri Kot

District South Waziristan, are hereby acquitted in




| . present caée. They are oﬁ bail, their bail bonds
-4 stand cancelled and fheir éurétiés are relieved fr{)ni .
| the-. liabilities ‘of béﬁl bonds.‘ Case property be
destroyed after 'expiry ~of lilflitation period of
) éppeal/reviéidn or as i)éf. law. File be ci)nsigned‘ to

. the record room after its completion and

' compilation.

" ANNOUNCED
~ 17" February, 2022

' ﬁ o . District South Waziristan

A Certified that my this judgment consists of 19 pages. Each page has '
been read.'ﬁover,' -signed and corrected by me -after making necessary

3

correction therein. . ' : - oA
L3 - .

i

. ida Muhammnyrad)
Addl. District & Sessions Judge-1
District South Waziristan
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