
f1b
Due to summer vacations, the case is adjourned to 

29.09.2022 for the same as before.

• 28.07.2022

Appellant in person present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the 

respondents present and sought time for submission of 

reply/comments. Adjourned. To come up for 

submission of reply/comments on 28.10.2022 before 

the'S.B at Camp Court D.I.Khan.

29.09.2022

>

________7^
(Salah-Ud'Din) 

Member (J) 
Camp Court D.I.Khan

. 28.10.2022 Appellant alongwithi his counsel present.

Kabir Ullah Khattak, learned Additional Advocate General 

for respondents present.

Reply not submitted. Learned AAG requested for time to 

submit reply/comments. Last chance is given. To come up foiv 

reply/comments on -24.11.2022 before S.B 

D.I.Khan.
at Camp Cou'rr, ,

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Klian

t

(-
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Mr. Asad Aziz Mehsud, Advocate for the appellant present.- . 28.06.2022

Preliminary arguments heard.

Learned counsel for the appellant contended that; being co-accused 

in the departmental proceedings, the appellant was dismissed from service 

vide impugned order dated 07.05.2020. The appellant challenged the 

impugned order vide departmental appeal dated 05.06.2020 which was 

rejected vide appellate order dated 12.01.2021. The appellant thereafter, 

submitted revision petition to Inspector General of Police Khyber 

Pakhtunkhwa Peshawar under Rule 11-A of the Khyber Pakhtunkhwa

Police Rules, 1975. However, the revision petition was also dismissed on 

22.02.2022 whereafter the instant service appeal was filed in the Service 

Tribunal on 21.03.2022. It was further argued that the case was under trial 

before the competent court of jurisdiction and the appellant was required to 

have been placed under suspension rather than to be penalized and awarded 

the penalty of dismissal from service. He was acquitted by the court ol 

Additional District & Sessions Judge-I South Waziristan at Tank vide

judgement 17.02.2022.

Points raised need consideration. The appeal is admitted to regular 

hearing subject to,'all just and legal objections. The appellant is directed 

deposit security and process fee within 10 days. Thereafter notices be 

issued to the .respondents for submission of written reply/comitients.. To
* • ' r

come up for written reply/comments before the S.B on 28.07^2^2. at Camp

to

Court, D.I.Khan.

(Mian Muhammad) 
Member (E) 

Camp Court, D.I.Khan

A4,
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#
Form- A

FO.RM.0F ORDER SHEET
Court of

450/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge ;

1 2 3

The appeal of Mr. Asif Khan resubmitted today by Mr. Asad Zia 

Mehsud Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

29/03/20221-

REGISTRAR •

This case is entrusted to touring Single Bench at D.l. Khan for 

preliminary hearing to be put up there on X—'
2-

CHAIRMAN

zg/t.

/[jsJxJ,

aP

i. V

F
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The appeal of Mr. Asif Khan S/0 Mameet Khan, Ex-SI Belt No. 384 Distt: Police South 

Wazirstan R/0 P.O & Tehsil Wana District South Waziristan received today i.e. on 21.03.2022 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Checklist is not attached with the appeal.
Appeal has not been flagged/marked with annexure marks.
Annexures of the appeal may be attested.
Affidavit attached with the appeal may be attested by the Oath Commissioner.
Copy of charge sheet, statement of allegation, enquiry report and replies annexed as 
Annexure C and D are not attached with the appeal.
Copies of Page no. 13, 14, 16 and 18 attached with the appeal are illegible which 
may be replaced by legible/better one.
Appeal should be marked'page wise accordingto index of the appeal.
Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

1.
2.
3.
4.
5.

6.

7.
8.

____ /S.T,No.

12022Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Aziz Mehsud Adv.

.V,;
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v-X.*
BEFORE ICKYBER PKHTUNKilwA^SERVICE TIOTTOAL, PESHA\^^AR

CHEvjiCEIST 

}A(^''C^_vs

*. V-'A !Dmd1 tACase Title: i A
NoYes >■/

ContentsS.// i
'4^This appeal has been presented by: J^CHa 

Whether CoI^i^^dTAi^enant / Respondent / Deponent have signe
requisite documents? _______ _______________ _______ ^—
Whether Appeal is within time? ______ ;-------
Whether the enactoieht under which the appeal is Filed mentione'^_ 
Whether the enactment under which the app_eaU^ Filed is coiTecT—;
Whether affidavit is appended? ------------------------------ —

^^^her affidavit is duly attested byVompetent oath commissiQiit^
"whether appeal/annexures are properly paged?_------------------- .—
Whether certificate regarding filing any earlier appeal on the
subject, furnished? ------------------------- -----------------—
Whether annexures are legible?--------- -------- ---------- -------------—
Whether aimexures are attested? _ -—;;------------------------

12. Whether copies of annexures are readable/clear ?_------------ -—_—
Whether copy of appeal is delivered to A.G/PA^— -------- - ,

of Attorney of the Counsel engaged is attested and

1. ed the
2.

/
3. T4y

4.
5.
6, \y

1.
8.

9.

ir10. / \11: IZ \
IZ

13.
Whether Power
signed by petitioner/appellant/respondents^---------------------------
Whether numbers of referred cases given^ correGrt---------------
Whether appeal contains cuttings/overwriting?------- ^----------

list of books has been provided at the end of the

/14.

15. /
P16.

Whether_____ ________
Whpther oasTrelate to this Court?__ _— ^
Whether”requisite number of spare copies attached.

filed in separate hie cover

17. —-p18. i

19.
Whether complete spare copy is_______
Whether addresses of parties given are complete^

"7Z20. /
21.

Whether index filed?___________________ -
Whether index is correct?____________ ____
Whether Security an^ProcessFeedeposited?__----- ____
Whether in view of Kliyber Pakhtunkliwa Service Tnbunal Rules 9 
Rule 11, notice along with copy of appeal and annexures has been sen

to respondents? on _____________ —
Whether copies of coraments/reply/rejoinder submitted.

i.22.
23. !on
24.

25.

on
26.

Whether 
party? on

■!

-V
■w.27.

required in the above table have been fulfilled.
It is certified that formalities/docuinentation as

Name:

/■

Signature: f:

Dated:

i . ■'{.

f;'



11 P a g e

4^ before THFIT-*' KHYBER PAKHTUNRHWA SERVICE TRTRIIfli

PESHAWAR
• /

ksIn service Appeal No. /2022

Asif Khan 
(Appellant)

VERSUS PPO KPK etc
(Respondents)

IJM D E X

I S.No. i Description of documents
I& I

I Annexure > Pages
% c;I
I

Memorandum of Appeal and 
affidavit _________

^opy of CNIC of Detil-jnnpr 
^opy of FIR No. 48 
"Copy 5f the F~^ 

order#853-58 dated 07/05/2“020 
Copies of departmental appeal 
and impugned 
12/01/2021 ________ _
Copy of the mercy petition and 
order dated 22/02/2022 
Copies of the judgment dated 
17/02/2022 of the learned ASJ-I 
SWTD 
Copies
allegations, charge sheet, inquiry 
report, application of appellant 
Vakalatnama

1.

2.
3. /o--t2^A4. impugned B

/35. C &C/1
order dated

6. D & D/l /7- i2
7. E /Tr/
8. of Statement of F to F/3

9.

Dated: ZJj03l2022

Your humble appellant

Asif Khan
Through counseh

Asad Az
AdvocatirfigFi Court

ud

<
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PAKHTiinkhwa

PESHAWAR

:~*J
W '

gEBVICE TRIBlifli

Kl.> PaW,t„ui„va 
Jee Trihuiial

y ivo.
Service Appeal No. ^ d l

kki^72022

Asif Khan son of Mameet Khan r/o P.o & Tehsil 
District South Waziristan.

Wana 

No. 384Ex-Sub Inspector Beit , _ 
District Police South Wazirstan. Cell#0303-851 3230

(Apeellantl
VERSUS

Provincial Police Officer, r 

Central Police Office Peshawar.

Deputy Inspector General of Police/Reg 

Region Dera Ismail Khan.
\

District Police Officer South Waziristan Tribal

1.
(IGP), Khyber Pakhtunkhwa

2.
ional Police Officer,

3.,
District.

(RESPONDENTS)

appeal under section 

tribunal act, 
impugned order no.
ISSUED BY THE

4 OF THE KPK SERVICES
against.

fo-cSay
1974, firstly theV<3^

\^A 853-58 dated 07/05/2020 

RESPONDENT#3, WHEREBY THE
appellant was AWARDED Major PUNISHMENT OF

and finally, against the
Dismissal from Service” 

IMPUGNED ORDER No. 213-14/ES DATED 12/01/2021

authorityOF APPELLATE VIDE WHICH THE 

OF THE APPELLANTDEPARTMENTAL APPEAL 

REJECTED and ALSO 

DATED

WASS a
5* • AGAINST THE ORDER#241-50

learned22/02/2022 THE©
revisional

S! authority/(3. RESPONDENT#! 

PETITION OF
WHEREBY

the appellant
THE

■■ ' 0 revision
REJECTED.

WAS
■ ^



I
V.

Note: Addresses given above 

service. All necessary and
shall suffice the object of 

proper parties have been arrayed in the
panel of respondents.

Respectfully Sheweth;

Appellant humbly submits as under;

1. That the appellant had serviced the Police Department South
Wazirsitan Tribal District 

the appellant performed his duties
as Sub Inspector and since induction

with honesty and with great
zeal. Copy of the CNIC is annexed.

2. That the appellant served 

police station and has

successfully and during this period left 
towards his high-ups.

3. That the appellant

the police department at different

completed different departmental
courses

no stone un-turn

performing his duties in Traffic Police but 
was falsely charged in frlvolous FIR No.48 dated^08/05/2020 

9 (D) CNSA, 406 PPC registered

was

u/s
at Police Station Wana SWTD in

which baseless allegations 

Copy of FIR is annexed here with
were made against the petitioner.

I as Annexure-A.

4. That thereafter the appellant was charge sheeted and show-
cause notice was served 

replied by the appellant and i 

inquiry officer, without

upon the appellant which was duly 

inquiry was conducted by the

properly probe into the 
without taking any pain submitted the i

matter and 

inquiry report to the
District Police Officer South Waziristan.

5. That the respondent#3 issued the impugned order#853-58 

dated 07/05/2020, wherein the appeliant was awarded major 

punishment of "Dismissal from Service" without any lawful 

justification. Copy of the impugned order#853-58 dated 

07/05/2020 is annexed as Annexiirp-R
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6. That appellant preferred a departmental appeal

narrated all the true 
The appellate authority vide impugned office order No 213- 

14/ES dated 12/01/2021 rejected the 

Copies of departmental

to the
respondent#2 being appellate authority and 

facts.

appeal of the appellant.
appeal and impugned order dated 

12/01/2021 are annexed as Annexure-C & r/i

7. That feeling aggrieved by the order 

the appellant moved 

respondent#l/ppo which

of the appellant authority,

petition/mercy petition to
was also rejected vide order#24l-50

mercy petition and order dated 
22/02/2022 are annexed as Annexure-D & D/i

a revision

dated 22/02/2022. Copy of the

8. That it is pertinent to mention here that the criminal trial of case 

FIR No.48 dated 08/05/2020

registered at Police Station Wana SWTD
u/s 9 (D) CNSA, 406 PPC

was adjudicated before 
court of learned Additional District Judge-I SWTD at Tank in 

which the appellant is acquitted from the charges leveled 

him vide judgment dated 17/02/2022.

the

against
Copies of the judgment 

dated 17/02/2022 of the learned ASJ-I SWTD are annexed as

Ahnexure-t=

9. That order#853-58 dated. 07/05/2020 and subsequently 

impugned order of the appellate authority 

impugned order of the revisional
as well as the 

authority are based on mala
fide and against the law and procedure, against the efficiency 
and discipline Rules and police rules, thus, the appellant left with 

no other, remedy, the appellant approaches this honourable 

aside impugned orderstribunal for setting
on gracious 

appeal on grounds hereinafteracceptance of the instant

preferred.

G R O U N n Q.

a. That the orders passed by the DPO South Waziristan, 
departmental authorities, impugned hereby are arbitrary.



r
I discriminatory, legally 

void ab initio and militate 

justice, thus, are

and factually incorrect, ultra virus,
against principle , of natural 

liable to be set aside and malafide.

b. That the appellant i 

against him in the
IS acquitted from the charges levelled

service of
to be reinstated with all back

case FIR No. 48, hence, the
petitioner is also entitled

benefits.

c. That the order of revisional 

issued on 22/02/2022 while the 

trom the charges vide 

'respondent#! ignored the

authority/respondent#! was
appellant was acquitted

the.order dated 17/02/2022 but

acquittal order of appellant 
while rejecting the revision petition of the appellant.

d. That the appellant is innocent and has been subjected to

the major penalty for no fault on his part. The Inquiry 

the prescribedOfficer failed to follow
procedure and

conducted hasty proceedings and also failed to regulate 
the departmental inquiry in accordance with law 

procedures described for the
and

purpose and as such,erred at 
the very outset of the proceedings, thus, causing grave

miscarriage of justice as well as prejudice to the appellant 

in making his defence.

e. , That it is a matter of record that appellant has been vexed 

in clear defiance of law and principle laid 

courts as well as the tribunals 

the facts and circumstances of the

by the superior 

as could be gathered from

case.

f- That the appellant i 

levelled against him
IS innocent, the allegations and charges

were baseless as the unblemished 

service record of the appellant has been
overlooked and 

major punishment on the basis ofappellant was awarded

frivolous allegations.

g- That the appellant had , 

for the department while
sufficient length of service rendered 

- adjudicating the matter of
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departmental authority utterly ignored not only the 

provisions of law on the point but the 

appellant including fringe benefits
rights, too, of the

and by imposing the 
harshest of the penalties in defines of law as aforesaid, 
deprived the family of appellant of its only means of
earning livelihood.

h. That the respondents while' adjudicating 

departmental proceedings and the 

as well as revision 

of the entire matter i

in the matter of

appeal/representation
petition of the appellant were disposed

in a slip shot manner through the
orders impugned hereby, thus. the award of Impugned
punishment is patently unwarranted, illegal, ultra virus.
nullity In law and apparently motivated for extraneous
reasons and is not maintainable in law.

That the petition of appeal is duly supported by law and 

rules formulated 

affirmation/affidavit annexed hereto.
there under. besides the

That the Khyber Pakhtunkhwa 

dysfunctional

J* Service Tribunal was 

and started
't

service appeal is being

since 02/02/2022
16/03/2022, hence, the instant

on

filed without any delay.

k. That this honourable Tribunal I-- IS competent and has ample 

powers to adjudge the matter under reference/appeal.

1. That counsel for the appellant 
to raise

may graciously be allowed 

additional grounds at the time of arguments.

In wake of submission made above

requested that the impugned order#853-58 dated 

07/05/2020 issued by the 

subsequently impugned orders 

well as revisional authorities 

aside and the applicant may graciously be 

in service with all back benefits.

applicant humbly

responclent#3 and 

of the appellate as 

may please be set 

reinstated
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ny other relief deemed .appropriate in circumstances of
the case may also be allowed in favour of appellant in the 

large interest of justice.

Dated .■^^/703/2022

Your humble appellant

an
Through counsel

1

Asad Aziz^M&hftdd
Advocate High\Court
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before the KHYRER PAICHTUNIchwa

SERVICE TRIBllAl
RESHAWAR

In service Appeal No. /2022

AsifKhan
(Appellant-) VERSUS PPO KPK etc

(Respondenfg)

certificate

Certified that appellant have not filed an appeal regarding the 
subject controversy, earlier in this august Tribunal.

Dated __y03/2,022 r/

Appellant

NOTE

Appeal with annexure’ along-with 

presented in separate file covers.
required sets thereof are being

Dated ^,^^03/2022
Ap(iella|i Is counsel
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before TH£_KHYBER PAKHt/•
NKHWA SERVICF TPTRiiai

PESHAWAR

In service Appeal No. 72022

Asif Khan 
(Appellant) VERSUS PPO KPK etc

(Respondentg)

affidavit

I, Asif Khan, appellant herein, 

oath:-

do hereby solemnly affirm on

1. That the accompanying appeal has been drafted by 

following our instructions;

That all para-wise contents of the appeal 

to the best of my knowledge, belief and information; 

That nothing has been deliberately 

Honourable Court,

exaggeration or distortion of facts.

counsel

2.
are true and correct

3.
concealed from this 

nor anything contained therein, based on

Dated^g^J/03/2022

DEPOI^NT
Identified By:-

Asad^
Advoca igh Court .
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]

I OF.FICEOFTH£
D' STR.iCT FOIICF OFFiCKR: 

SOUTM WAZjiKiSTAN TRIFA.L DISTRICT.:

i

13/ ■}

1
■1

No,_gA i -Si'
/I

1 D;:icd / j' N'CO-'O./ f.a/s\v':d :■

/
ORDTiR! i

!
i !

Tliis order is passed tocia}' or. Q/'-Od-ZOzC I'o aisp'Ose of acparCr.er.iai 
proceedings initiated against Constable fSub InspeGtcr) .esn ;<nar. Beit .'^o. SSsCjnoer 
siispensiori] while posted as Ti'afhc Start f'.'ana Bazar Sotn'r. vvazirrstar l :s;.wn DjS-i iCl.

and closed lo Fohcc 
Pohcei Foies I'-'"”

//
}
/ Sub inspector Asif Kiian presently unde:' sus:tens;or. 

Line SVVTD was charge sheeted under tlve Khyoer 
[arnenaea 2014] on tiie score of the roiio'.ving allegations;-

l^al-nni; a

■1

Traffic Police at R'o.nn Bazar, confisco'ed
it in Police 

shor's

Thai you are posted in 
■ Harheesi'i from tiie position and sold instead oj giving

w/i/c/i
:

Custody/Deposited to relevant Department 
inefficiency, lack of interest in discharge o' your respovisioilitics.

vnur

\
/ed agant't Sub in-pcn.or As.; 

The enpuiryloh'icer nn;nd
For co.nducting probe into the ailegatio-n 1 

Klian an enquiry of Mr. Said Viarjan BTp Wan-a wa.t eery: 
the officer guiit\^ asSubinspector Asif Klianhas confiscated ilasiiecshin large aniouin 
and .sold it instead of giving it in police ciistod}-.',which‘creates oaci image o! Police 
Force the enquiry officer recommended him, for major p'unishmcnt aiong^'-dth

a.

criminal Proceeding. .
cerianid a-'aiiabie 

!, Shaukat Ah, District Foilce Officer, South
imocses the m-do;-

In the light of-findings/reco:nmenGat;oits o:
••ecord against Sub Inspector Asif Khan,
Vy a 7. iris tan Tribal Distrietbenig com peter.: autne:".:}'. nere:: 
pur,i;dnnent”Dismissal from se!‘vice” and a proper case FiR u/s 9{;DjCK'SA .simh oe 
^'egistered by local police with immediate ehect ' '

Order announced.

:e encunm vU

j[

i !
I

!/ c

[SHAbKA'l; Abil 
Jismict 1-ohey Ohicer. 
: \’.mi;r;s'.a:t Tribal 1

I
I

.Szs J . o t
Fndst; No. cS: date even. \

Copy of the abON'e is fo;'
1, Worthy Regional Police Officer, D 1 Knan Region :o
2, Deputy Super;
3, AccountmU, EC, OAS! for infommahon and n ccessary action.
4, SHO PS Wana for further necessa:‘y actiton. 1 ■'
5, Officer concein'iSd.

:-ciec to tnc;

at-cui.r mvour c: .n:
.endent of Police. W-ana.

i
i

1
'it

i r
Ir

I
-3. stiuen 

So;;th Waoir ;sta:: Tribal DiRiric
I

y
1



m /I^KOFFICE OF THE 

DISTRICT POLICE OFFICER 

SOUTH WAZIRISTAN TRIBAL DISTRICT.

No, 853-58 /PA/SWTD Dated7/5/2020

ORDER
This order is passed today on 07.05.2020 to dispose of departmental proceedings 

initiated against constable(sub Inspector) Asif khan Belt No.384(Under suspension) while 

posted as Traffic Staff Wana Bazar South Waziristan Tribal District.
Sub Inspector Asif Khan presently under suspension and closed to police Line SWTD was 

charge sheeted under the Khyber Pakhtunkhwa Police Rules 1975(amended 2014)oh the score 
of the following allegations:-

That you are posted in Traffic Police at Wana Bazar confiscated Hasheesh from 

the position and sold instead of giving it in police Custody/Deposited to 

relevant Department which shows your inefficiencyjack of interest in discharge 

of your responsibilities.
For conducting probe into the allegations leyeled against Sub Inspector Asif Khan and 

enquiry of Mr.Said Marjan DSP Wana was constituted.The enquiry officer found the officer 
guilty asSublnspector Asif Khanhas confiscated Hasheeshin large amount and sold it instead 

of giving it in police custody,which creates bad image of Police Force the enquiry officer 
recommended him for major punishment alongwith criminal proceeding.

In the light of findings/recommendations of the Enquiry Officer and available 

record against Sub Inspector Asif Khan. l,Shaukat Ali, District Police Officer, South Waziristan 

Tribal Districtbeing competent authority. Hereby imposes the major punishment''Dismissal 
from service" and a proper case FIR u/s 9(D) .CNSA shall be registered by local police with 
immediate effect.

Order announced.

(SHAUKATALI)
District Police Officer 

South Waziristan Tribal District
Endst:No.& date even.

Copy of the above is forwarded to the:-
1. Worthy Regional Police Officer, D.I.KHAN Region for favour of information.
2. Deputy Superintendent of Police,Wana.
3. Accountant,EC,OASI for Information and necessary action.
4. SHO PS Wana for further necessary action.
5. Officer concerned.

(SHAUKATALI)
District Police Officer 

South Waziristan Tribal District
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■DPO/SWTD

For comments and return

to this office alongwith his complete 

require documents and copy of attested 

punishment order within 05 days,please 

copy of punishment order 

to this office within 05-days.
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FFiCE 0,FTHE 
:2C!?;. ■■REU41;-'.-\L PCLiCH OFFICER 

■ ^ DE^O\ ISMAiL KHAN
■' REGiON

i
■I

Z!3 1.9. /Ox/2019the/ES, 01 Kho;tDatedNo. ^
•, • ’

O R PER

This order is air-^ed to dispose of the departnteotal appeal of 
ErRConstsbie Asjf Khan No3S4 of District Police; SV'rTD a^zainst the iViaior Punishn-^ont order 
j.e. Dismissal from Sei'vice by DPO S'vVTC vide MC.553--58/PA T-.'/vD D dated 07.Cb.2030. on 
the .score of foiio'.ving allegations: , ‘

Facts of the case are that ne v.'hi'e oostec in Or.nffic Pciice at VVaoa Bazr-r 
recovered Hasheesh from the possession of accused and so 0 the sene insteao of rti'.''ng 
it in Police Custcdy/Deposited to roievant c:epart:‘:'ient ' shows his inefnciencN-, Hck 
of interest ii'i discharge of his responsibiiTies. ; i

He vi/as issued charge sheet and prope- de;; art.menta! proceedings was 
initiated against him. Enquiry into the m.atter '.vas concuc cc oy asr. Said Niar.anJjpP 
Vdgna. The enquiry officer found the defaulter Constable as'he has recovered•.f

t:e custbev, '.vhich createsHasheesh in large amount and sold it instead of gi'dng it in ?
' bad image of Pciice Force. Tiie enquiry officer'’■eco-mrenccu r-’-r;\ ror mayor punisriment

DFO 3'vVTD ha'' passeoi the order datedaiongvvith criminal proceeding. Hence.
g^(V^2020

hie preferred an appeal to the unde'Si^neo on .-.06.2020 against the order
■"ents and to provide his 
' 2020. DPO SWTD vide ivs

•\t\v.
SVv'iD. His appeal was sent to DPO SV-.DD for cc': 

service record vide this office Endst: No. 2455/ES datec 10. 
office memo: No. 16S5/EC/5VVTD dated 24.09.2020 has fur' si-ed the com.menis on the

subject appeal.

Tire undersigned perused tim file ot tme acpella" . '.rorouchly as v.'eii as heard
report of inqudrv' Officer.hin* in person in Orderly Rooi'n dated 03.li.2C20. /-.s pc" rin 

tise appellant recovered HasiiLsli in iarge am-ount an.d so d i' 'I'steao P‘ ;,iv:;ig u. P(.i-ce 
custody vHHch creates of bad image of Police force and the ■■■'■ajiw officer recoimmenocd 
him for major punisimient alongwith criminai proceedings. ■' .-imina! case vide -13 !>]o,h3 
dated 03.05.2020 u/s 9(D) CNSA read witiz ACS PPG P5 Wane c Ao registered against him and

cs

i'l pending trial before the Court cv law.
yd< t

y\-i ificer. Derc Ismail hi'an. m 
3uie-l i.--Ka) o'; Police Rules 1975

Therefore,. 1, YASEEN FAROOQ., P.eg-onal '-^olicv 
exercise of the bowers conferred upon 
amended 2014, uphold the Nlajor punishments: Disnvssai Service awaroed ;:v DPO 
SWTD and his aopeal is hereby rejected being meritless

ms unc:cr

(YASSEN FARGOQ) PSP 
RrG'Ou.v Police 0'':cfa 

De:w IsulailKh.',:'

4 V

•\

VOr I.

! 3J -N /ES
Copv of above i;; sent to tbs D''0 S' VFD ■ 

i'iis office memo: No. .1685/ EC/5'v-.' 1 l' dated 2GXb..':02u

!■'c.
)7: c -gwith sewicc recerr: vv.r.t

(YA5FEN FAROO&i ^’SP 
R'l;' q-'V.!. PcLiCE O"' '

r . /

^-2- i i ]

n :
m 3 > 3[, '>■ 9'~ . t

••r'.: iciv a:: Kn.M
iUj
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OFFICE OF THE 

REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN 

REGION

i

y.

No. 2/3 /ES, Dated 12/0112021DIKhan the
;

ORDER
This order Is aimed to dispose of the departmental appeal of EX~Constable Asif 

Khan No.384 of District Police SWTD against the Major Punishment order i.e Dismissal 
from service by DPO SWTD vide No.853-58/PA/SWTD dated 07.05.2020 on the score of 
following allegation:

Facts of the case are that he while posted in Traffic Police at Wana Bazar 
Recovered Hasheesh from the possession of accused and so the same instead of giving it 
in Police Custody/Deposited to relevant department which shows his inefficiency,lack of 
interest in discharge of his responsibilities.

He was issued charge sheet and proper departmental proceedings was Initiated 

against him.Enquiry into the matter was conducted by Mr.Said Marian DSP Wana. The 

enquiry officer found the defaulter constable'guilty as he has recovered Hasheesh in 
large amount and sold it instead of giving it in Police custody,which creates bad image of 
Police Force. The enquiry officer recommended him for major punishment alongwith 

criminal proceeding. Hence,DPO SWTD has passed the order dated 07.05.2020.

He preferred an appeal to the undersigned on 05.06.2020 against the order of 
DPO SWTD. His appeal was sent to DPO SWTD for comments and to provide his service 

record vide this office Endst;No 2465/ES dated 10.06.2020. DPO SWTD vide, his office 
memo:No.l686/EC/SWTD dated 24.09.2020 has furnished the comments on the subject 
appeal.

The undersigned perused the file of the appellant thoroughly as well as heard 

him in person in Orderly Room dated 03.11.2020.As per findings report of Inquiry officer 
The appellant recoverd Hashish in large amount and sold it instead of giving it in police 

Custody which creates of bad image of Police force and the enquiry officer 
recommended him for major punishment alongwith criminal proceedings. A criminal 
case vide FIR No.48, dated 08.05.2020 u/s 9(D) CNSA read with 406 PPC PS Wana also 
registered against him and pending trial before the court of law.

Therefore I, YASEEN FAROOQ, Regional Police Officer, Dera Ismail Khan,in 

exercise of the powers conferred upon me'under Rule-ll(4)(a) of Police Rules 1975 

amended 2014,uphold the Major punishment of Dismissal from service awarded by DPO 

SWTD and his appeal is hereby rejected being meritless.
(YASEEN FAROOQIPSP
REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN
No. 2/4 /ES .

Copy of above is sent to the DPO SWTD alongwith service records
w.r.t his office memo:No.l686/EC/SWTD dated 24.09.2020

(YASEEN FAROOQIPSP
REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN



BEFORE THE WORHTY PROVINCIAL POLICE OFFICER, KHYBER 
PAKHTUNKHWA PESHAWAR

d/7^^HROUGH: "PROPER CHANNEL"
SUBJECT DEPARTMENTAL APPEAL IN CONNECTION TO THE DISMISSAL ORDER OF

EX> SUB INSPECTOR ASIF KHAN BELT NO. 384.

Respected Sir.

O It IS submitted that I want to draw your kind attention towards the following points for 
/our Kind and sympathetic consideration

1. The applicant was posted in traffic police of Olstricl Wana and on the date 08 03 2020, 
the applicant was busy in routine duty as usual

I
I

2 Upon information about 12 Kg hashish kept by one Umar, the applicant along with other 
colleague contingent recovered the same from the possession of the said Umar

3 Meanwhile, the said Umar revealed that huge quantity of drugs including a drum full of 
Crystal methamphetamme (ice) and 100 kg of Hashish was about to be smuggled in few 

days and recovery of which would be a great progress v/hich would create a good image 

for police.

4, The said Umar told that this recovery would be possible only if the recovered 12 kg 

Hashish was kept secret and did not expose

5 The applicant, with good will, kept it secret with the high-ups and handed over the 

confiscated Hashish to Usman- SHO PS Wanna on 10.03 2020

6 A complaint viras submitted to DPO South Wazinsian regarding the matter with false 

allegations of selling the recovered Hashish, upon which the applicant was preceded 

departmentally and later on dismissed from service. An FIR No. 48 dated 08.05,2020 u/s 

9(D) CNSA/ 406 PS SV/TD was also lodged against the applicant which is pending tnal 
before the court of Law.

7 The applicant submitted an appeal before Regional Police Officer Dera Ismail Khan who 

also enacted the dismissal orders of the appticani

applicant has submitted this Appeal before your majesty with a request thatSir. the
conduct ot Iho applleont wa. purely baaed on good will for Ihe department and not (or 
personal interest The applicant may please be heard and orders bo Issued for the 
cancellstlon of FIR against the applicant and relnsutemeni of Ihe ..id |„ po,,..^ 
dapartment Th.PPpUcant can alto produce hi. wlfnea. In this regard before your good

honor.

Yours sincerely
court

Ex- SI
Hd u as No 304Mob; 03038513230
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OFFICE OF THE 
I?<SFFCTOR GEHERAL OF POLICE 

FLHYBER T .A.KKTUNKriY'A 
PE^HAV-’AR.*S5 i?\

Uk A
•vVr-:
w • - __

ORIFEIL
under Rule IRAAf KinCer 

C Asif Khan No. 384. The pc
ide order No. S53-3Sh"’/'./S\TTj..-, 

reco's'cred hi.aslr:.';!':

of Revir.ion Pe'PronThis order is hereby passed to cispose
tpjonc:

F*hsankhwa Police Rulc-1975 (ciaendcd 2014) subrniued by Ex-1

fro., .crvicc oy Dirlrict Police Officer, Sou.h WazirlPan r

™.... a....... .1... ........ .
fVoe. ihc ooscrcsion of accused and sold fire same mstea.. o. g.cag . ..r Pol............ . .

d»pan.rrcnl vUch shows his inefficiency, lack of igleres. m dischnme or hrs respom ^

■ \ 48 dated C8.05.2020 oVs 9 (D) CNSA/40d.PPC Police St-rlon Wana was reg.stereo ag. ... .
D.!.Khanvideor.ler>fo.213-14/fc,S,da.cQ .2.0....02,.

was

Eibhitics. A case vCe

a::.

FIR No
!.;;s anoeal was reie-Ped by Regional Police Officer ^

M.r.r .ng of AppelRie Board was held on 26.01.2022 v,-berdn,p=mtonc.
1 was heard in per.-o

; :
thionor coroed R r allsB^^^^ons leveled against hiini"e ihe oeutioncr w-crc pr;y-''• 

:‘hc Beard see no ground and reasons 

hereb)' reiecied.

revealed that the allegauons againstPeroeal of enquiry' papers
dudpp enqoivy. Mcv.;ove:-, his case is also under trm! in the eo.rrt. 

accepmuce Ukis prtition. therefore, the Board decided that his pet.t.on .s

10

]

SC''-
3,^.3IR AKMEDyRSr i 

Addironal Inspector GcncrN ofPolioe. 
HQrs. Rhvbe: PaWilunkhwa. iNshawar.vcV

/2022./'O’ ■>( dated I'eshawar the ’

is forv/arded to the:Copy of t.he above
of ocmpieic or o 

ofnes Mentc. No. 2?/3/'Ej, h
Officer, D.l.Khan, One Service lloli alongtvith copy

1, Regional Foilcc
i\\-i of the above named Ex--FC 
12-07.2021 is returned herev/itb for your ofucc

,u

2, Diutrkt Fclico Ofiicec South V/azifRtan.

3 ?f;0 to IGF/Khyber FakhtunkhwafCPO Pesnawar

A.G/Legal, Khybei PaPhturAhwafPeshawar. 

5r^to Add!; IGP/HQrs; Khybc: Ptddmunkhwa, 1 - . 

p.Yto DIG/PlQrs; Khybor Pakhtunkhwa. Peshawrw

4.

06 // 1/ASADAZiZ /a y
Ul. CfflccSuoduE-IVCPOPeshpvm;, ^ '

/r- i i; 3' d j- A
/I

W!Advocatt! High Coui
District Bar Associate D.l (r.Kha

(IRFANCi:^^ 
AIG/Establishinen*, ;

For Inspector General of Police, 
Khvber Pakhtunkhwa, Peshawar.
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01 IS/ ja
OFFICEOFTHE

INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

PESHAWAR.

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 
Pakhtunkhwa Police Rule-1975{amended 2014)submitted by Ex-FC Asif Khan No.384.The 

petitioner was dismissed from service by District Police officer,south Waziristan vide order 
No.853-58/PA/SWTD,dated 07.05.2020 on the allegations that he while posted in Traffic police 

at Wana Bazar recovered Hashish from the possession of accused and sold the same instead of 
^ giving It in police custody/deposited to relevant department which shows his Inefficiency,lack of 

interest in discharge of his responsibilites.A case vide FIR No.48 Dated 08.05.2020 u/s 9(D) 
CNSA/406 PPG Police Station Wana was registered against him.His appeal was rejected by 

Regional Police Officer, D.I.Khan vide order No.213-14/ES,dated 12.01.2021.

Meeting of Appellate Board was held on 26.01.2022 wherein petitioner was heard in 

person Petitioner denied the allegations leveled against him.

Perusal of enquiry papers revealed that the allegations against the petitioner were 

proved during enquiry.Moreover,his case is also under trial in the court.The Board see no 

ground and reasons for acceptance of his petition, therefore, the Board decided that his 

petition is hereby rejected.

Sd/-
SABIR AHMED,PSP

Additional inspector General of Police 

HQrs:Khyber Pakhtunkhwa,Peshawar
No.S/ 241-50/22. dated Peshawar,the 22/02/2022.

Copy of the above is forwarded to the:

Regional Police Officer,D.I.Khan one Service Roll alongwith copy of complete enquiry 

file of the above names Ex-FC recived vide your office memoiNo 2973/ES,dated 
12.07.2021 is returned here with for your record.
District Police Officer,South Wazirstan.
PSO to IGP/Khyber Pakhtunkhwa,CPO Peshawar.
AIG/Legal Khyber Pakhtunkhwa, Peshawar.
PA to Addl: IGP/HQrs:Khyber Pakhtunkhwa,Peshawar.
PA to DIG/HClrs:Khyber Pakhtunkhwa,Peshawar.
Office Supdt: E-IV CPO Peshawar.

1.

2.
3.
4.
5./ .

6.
7.

(IRFAN TARIQ) PSP 

AIG/Establishment,
For Inspector General of Police, 
Khybar Pakhtunkhwa,Peshawar.

B
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[| IN THE COURT OF
FIDA MUHAMmO, ADDITIONAL DISTRICT & SESSIONS JUDGE-I,

SOUTH WAZIRISTAN AT TANK 
Sessions Trail Case No. # 16/7 of 2021 

Original Date of Institution:
Date of Decision:-------------

r1if

27.03.2021
17.02.2022

The State

Versus

1. Asif Khan S.I Belt No.384 S/O Mamid Khan caste Khojak 

Khel R/O Dubkot
2. Wazir Zada S.I Belt No.87 S/O Ghulam Nabi caste Tuji 

Khel R/O Kari Kot
3. Shaikh Qanoon canstable Belt No.1031 S/O Muhammad

Ramzan caste Tuji Khel R/O Kri Kot District South/IWazii-istan (Accused facing trial)

Case FIR # 48 Dated: 08.05.2020
Chdrse under Section: 221 P,P,C/118 KP Police Act

Police Station: Wana,:!1
■?

.JUDGMENT:

■i

Accused facing trial named above, involved in case

FIR No.48, dated 08.05.2020, under Section 221

:P.P.C/118 KP Police Act registered at PS Wana, District
I?
South Waziristan faced the trial in the above captioned
12

\i

case.

The brief facts as per contents of FIR are that the

accused facing trail, being police officials, after proper

inquiry were found to have recovered 10500 grams of

chars from an unknown person and instead of proceeding

judge,
Q>2TJiCTSQ7;'; i iSTAN AT TANK

2

St-^te Vs Asif Khan etc
'2

1;!
i!'
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n"-
the accused free and the recovered chars were converted

to their own use. The matter was inquired and during the

course of inquiry all the three accused produced the
i ■I
[recovered chars to the SHO Police Station Wana which 

were taken into possession vide recovery memo dated

38.05.2020, and the instant case was registered against

them.

After completion of investigation, complete

challan was put in court and accused were summoned.

Accused on bail appeared before the court on■■I

13.04.2021 and provisions of 265-C Cr.P.C were

complied with.

Formal charge was framed against the accused

•facing trial on 03.06.2021, to which they pleaded not

iguilty and claimed trial.

The prosecution witnesses were summoned.

Prosecution in order to prove its case against the accused

examined six PWs.

Brief account of prosecution evidence is as

bllows:

PW-1 is Hayat Uliah, Muharir of Police Station.

He stated that after the completion of investigation
!|

the I.O handed over to me the case property that is
-/“UECCJ/ IfTESTSr/

chars weighing total of 10500 grams, after
ii

DlSTsiCU

!
Svate Vs Asif Khan etc
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completion of record the said case property was
I
i“

placed in the mall khana of Police Station for safe•-i

custody which was later on sent to the FSL for■

chemical analysis. The said case property was sent■j

li

to the FSL through Arshad Abbas 109, vide receipt

Rahdari No.62/21, which is placed on file and is

EX-PW 1/1.
!■:

I'

PW-02 is Osman Khan who was the SHO of the
'1

Police Station at that time. He stated that on[!.

11/03/2020 I was present in the Police Station. I

recovered and took into possession the chars

weighing 10500 grams from the accused which

was left by one unknown person and the said 

quantity of chars was illegally retained with them 

(accused facing trail) and also committed

embezzlement and facilitation to the actual

culprits. The departmental inquiry was carried out 

whereby after they were dismissed from the 

service and the charge was imposed against them. I 

also chalked out the FIR. Today I have seen the 

copy of FIR which is correct and correctly bears 

my signature and is EX-PA/1. I also prepared the 

recovery memo in presence of PWs. The above 

quantity of chars was taken into possession which 

weighed and was came out to be 10500 grams.

•i

i

r
rSSTu7r^ Sr jlRUHJ/J 'I

il
I-''f
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The recovery memo is EX-PC. The sight plan was 

prepared at my instance by the I.O. I also prepared 

the card of arrest which is EX-PW 2/1. After the

arrival of I.O, T handed over the case property,
'i

accused and all the documents to the 1.0 for

further investigation. My statement was recorded

by the I.O. after the completion of investigation, I
1I

submitted complete challan on 03/06/2020 while I

submitted incomplete challan on 20/05/2020.
!«

I|
PW-03 is Hayat Ullah constable No. 1175. He is

the marginal witness of the recovery memo EX-■ »f

• 1 PC. In his presence the SHO Osman Khan

recovered and took into possession the chars

; weighing 10500 gram. The total 11 packets of

chars was recovered in which 05 packets werer
packed together in each five packet consists of 02

further packets and one packet was weighing about

500 gram. In this respect the SHO prepared

recovery memo which is already EX-PC. One the

day of his evidence, he seen the recovery memo

which was claimed to be correct and correctly

It bears his signature as margin^ witness. HisI

i
i statement was recorded by the I.O./

ESTED/r/S3TRUEC0PY |

I-'
f

AT TAKI^ij
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PW-04 is Taoos Khan who was the I.O of the
■i

He stated that on 08/05/2020, I was presentcase.

in the Police Station and the copy of FIR was

handed Qver to me for investigation. The SHO

handed over to me the accused, recovery memo.

card of arrest and the case property. Firstly I

prepared the site plan at the instance of eye

witnesses which is EX-PB. I prepared the recovery

memo, weighted the contraband chars which each

packet was 1000/1000 and one packet was of 500

grams of chars. I separate 05 grams from packet

No.01 and sealed the same in parcel No.Ol while

the remaining 995 grams of chars in parcel No.02

EX-PI. From packet No.02 separate 05 grams and

sealed the same in parcel No.02 while 995 grams

of chars were sealed in parcel No.03 EX-P2. From

packet No.03 separate 05 grams chars and sealed

the same in parcel No.05 while 995 grams of chars

were sealed in parcel No.06 EX-P3. From packet

No.04 from separate 05 grams from and sealed the

same in parcel No.07 while 995 grams of chars

were sealed in parcel No.08 EX-P4. From packet

No.05 from separate 05 grams from and sealed the

same in parcel No.09 while 995 grams of chars

were sealed in parcel No. 10 EX-P5. From packet

DISTRICT bC--
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No.06 from separate 05 grams from and sealed the

same in parcel No. 11 while 995 grams of chars
'}■

were sealed in parcel No. 12 EX-P6. From packet

. No.07 from separate 05 grams from and sealed the

same in parcel No. 13 while 995 grams of chars

were sealed in parcel No. 14 EX-P7. From packet

No.08 from separate 05 grams from and sealed the

same in parcel No. 15 while 995 grams of chars

were sealed in parcel No.16 EX-P8. From packet

No.09 from separate 05 grams from and sealed the

same in parcel No. 17 while 995 grams of chars 

were sealed in parcel No. 18 EX-P9. From packet

No. 10 from separate 05 grams from and sealed the

same in parcel No. 19 while 995 grams of charsi ■ ■

li
were sealed in parcel No.20 EX-PIO. From packet

No. 11 from separate 05 gram from and sealed the

same in parcel No.21 while 495 grams of chars

were sealed in parcel No.22 EX-PI 1, and affixing

all the parcel in seal in the name of TK. The

recovery memo is EX-PW 4/1 in the presence of

marginal witness. Today I have seen the recovery

memo which is correctly singed by me and

marginal witnesses. I also placed on file an

application for chemical analysis which is EX-PW

4/2. I also placed on file the receipt Rahdari

State Vs Asif Khan etc



2^Page 7 of 19

No.62/21 EX-PW 4/3, the copy of said Rahdari is

also placed on file and already exhibited as EX-

PW 1/1. I also placed on file the result of FSL

laboratory report which is positive and is EX-PW
■

4/4. The copy of one addition of offence U/S 17-

CNSA-221 P.P.C/118- KP is also placed on file,

which was drafted by Safdar Khan (I.O of Police

Station Wana) thereafter the said sections were

added in the challan. The said accused were

produced before the learned Judicial Magistrate on

09/05/2020 for physical remand which was not

accepted and sent to the judicial lockup while my

application is EX-PW 4/5. The office order No-

853-58/PA/SWTD dated 07/05/2020 of the District
n Police Officer, South Waziristan, to dispose of

departmental proceedings initiated against the

accused facing trail namely Asif Khan, Wazir Zada

and Sheikh Qanoon, which is EX-PW 4/6 (pages

1-3). After completion of investigation the case file

was handed over to the SHO Osman who

submitted complete challan on 03/06/2020. I also

recorded the statements of PWs etc.

PW-05 is Constable Kashif Khan No.307. Who

stated that the SHO handed over to me the

D!ST!T;CT

-5
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accused, recovery memo, card of arrest and the 

property. LO prepared the site plan at the 

instance of eye-witnesses. LO prepared the 

recovery memo, weighted the contraband chars

case

1
i:

which each packet 1000/1000 and one packet of

500 grams of chars. LO separate 05 gram from 

packet No.01 and sealed the same in parcel No.Ol 

while the remaining 995 grams of chars in parcel 

No.02 already exhibited EX-PI. From packet 

No.02 separate 05 gram and sealed the same in 

parcel No.02 while 995 grams of chars were sealed 

in parcel No.03 already exhibited EX-P2. From 

packet No.03 separate 05 gram chars and sealed 

the same in parcel No.05 while 995 grams of chars

51

ij

il
• l.i

were sealed in parcel No.06 already exhibited EX-

P3. From packet No.04 from separate 05 grams

from and sealed the same in parcel No.07 while
i!

995 grams of chars were sealed in parcel No.08

already exhibited EX-P4. From packet No.05 from

separate 05 grams from and sealed the same in

parcel No.09 while 995 grams of chars were sealed
i:

in parcel No. 10 already exhibited EX-P5. From

packet No.06 from separate 05 grams from and

sealed the same in parcel No. 11 while 995 grams

of chars were sealed in parcel No. 12 already
I

•i •state Vs Asif Khan etc
■1
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'4^
exhibited EX-P6. From packet No.07 from

!•]

separate 05 grams from and sealed the same in

parcel No. 13 while 995 grams of chars were sealed

in parcel No.14 already exhibited EX-P7. From

packet No.08 from separate 05 gram from and

sealed the same in parcel No. 15 while 995 grams

of chars were sealed in parcel No. 16 already

exhibited EX-P8. From packet No.09 from

separate 05 grams from and sealed the same in

parcel No. 17 while 995 grams of chars were sealed

in parcel No. 18 already exhibited EX-P9. From

packet No. 10 from separate 05 grams from and

sealed the same in parcel No. 19 while 995 grams

of chars were sealed in parcel No.20 already

exhibited EX-PlO. From packet No. 11 from

separate 05 gram from and sealed the same in

parcel No.21 while 495 grams of chars were sealed

in parcel No.22 already exhibited EX-PI 1, and

affixing all the parcel in seal in the name of TK in

my presence. The recovery memo is already

exhibited EX-PW 4/1. Today I have seen the

recovery memo which is correctly singed by me as

marginal witness. My statement was recorded by

the LO.

state Vs Asif Khan etc
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PW-06 is Arshad Abbas HC No. 109. He stated

that the Rehdari receipt No.62 was handed over to 

by the Muharir of the Police Station for FSLme

27/07/2020, and thereafter,Peshawar. on

submitting the parcels to the FSL, I returned back 

the said Rahdari receipt No 62/21 and submitted to

the Muharir of the Police Station, which was

already exhibited as PW 04/03. My statement was

recorded by the I.O.
:

After closure of prosecution evidence,

statements of accused U/S 342 Cr.P.C. were

recorded wherein they claimed their innocence and

stated that they were falsely charged in the present

case. Accused also denied the recovery from them.
I However, none of the accused wished to be

examined on Oath U/S 340(2) Cr.P.C.

Arguments of the learned Senior Public'

Prosecutor for state and counsel for the accused
!

heard and record available on file perused.

1
ARGUMENTS ON BEHALF OF THE
COMPLAEVANT/PROSECUTION SmE:

The learned Senior Public Prosecutor for the

state argued that huge quantity of contrabands

(chars) has been recovered from the accused. He

state Vs Asif Khan etc
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contended that all the prosecution witnesses had

given consistent statement and there is no material

contradictions in their statements. Positive report

of FSL corroborates the ocular account of the

I occurrence furnished by the prosecution witness. 

Though there are some minor contradiction in the 

statements of prosecution witnesses, but all the

witnesses are unanimous on the point of recovery

of huge contraband from the possession of the

accused ■ therefore, they deserves severe

punishment in accordance with law. He relied? ■
f

upon case law 2017 SCMR1874.

ARGUMENTS ON BEHALF OF THE
DEFENCE/ACCUSED SIDE:

The learned counsel for accused argued that

there is unexplained delay as the occurrence took

place on 09.03.2020 while the FIR was lodged on

08.05.2020. There is major contradiction betweenI

the prosecution witnesses. The complainant had

not associated any private person to witness the

proceedings of recovery. The 1.0 could not

complied the rules of 2021 (Government Analysts

Rule, 2001) i.e. the safe custody and transmission
I

of sample from police to chemical examiner was
ATTES^D W B? T^H COPY |
^ /A nmw I missing. All the proceedings were made in the

; M:
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•;1 Police Station. Therefore, the benefit of doubt may

be given to the accused, and they may be acquitted 

from the charges.

Arguments heard and record perused.

Findings of the court.

Perusal of record in the light of arguments

advanced by the learned Senior Public Prosecutor

for the state and counsel for accused reveals that

doubt the alleged recovery of Charas has beenno

shown to be made from the possession of the

accused facing trial but in the statement of PW-02H-

Osman Khan SHO, in which he stated that at the

time of occurrence he was informed through spy

09.03.2020 regarding theinformation on
i\

occurrence and that he did not went to the spot of1
5

occurrence but telephonically directed the accused

facing trail to bring the said contraband to the'1

Police Station which was recovered from an

unknown^ accused, shows that the SHO did not

recovered the contrabands from direct possession

of the accused facing trail but they produced the

same which was recovered from an unknown

accused who is still not known to any one.

however, prosecution is duty bound to validly

I
state Vs Asif Khan etc
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t
prove the recovery and presence of PWs at the 

time of occurrence/recovery therefore, possibility

of implicating the accused facing trail, cannot be

ruled out. Similarly, fair investigation is the duty

of Investigation Officer and if private witnessesfj

available on the spot, they must be associatedare

with the recovery proceedings in order to show the

fairness of the proceedings but in the instant case!■:

no private witness was associated with the process

of recovery, even though the SHO was already

informed about the recovery. In the statement of

PW-1 who is Muharir of the Police Station, stated

in cross examination that the contraband was

handed over to him on 08.05.2020 and further

stated that I do not know that where the said case

property was lying but the I.O Taoos Khan handed

over to me the said case property in sealed

condition while in the statement of PW-02 Osman

Khan in cross examination said that the said chars

was handed over to him in the Police Station in

presence of Hayat Ullah constable, Hayat Ullah

Muharir, Osman constable and Taoos etc.

Therefore, PW-02 contradicts the statement of

PW-01. Furthermore, there is a contradiction

regarding numbers of packets of chars in statement

State Vs Asif Khan etc
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of PW-02 aiid PW-03. PW-02 in cross, claims 5

packets while PW-03 claims 06 packets of chars

on a whole.
!

PW-04 in cross examination stated that the

sample was not sent to FSL on the same date that

i is 08.05.2020 but PW-06 Arshad Abbas Stated in

his statement that the muharir of the Police Station

handed over to him the samples on 27.07.2020

while the application to FSL EX-P4/2 also shows

the date 27.07.2020, thus, case property has been

sent to FSL after a delay of more than two month

which has not been explained. Safe transmission of

the alleged recovered narcotics from Police Station
1

Ai to the FSL was not established which is showni
■1'

i
from the statements of PWs and if the safe custodyt

i-

of narcotics and its transmission through safe hand

was not established on the record, the same could

not be used against the accused. In this regard

reliance is laid down in the case laws 2021 SC
I

monthly review 363 and 2016 P.Cr.L.J 1668

(Lahore) which is as follows:-

I

Stat? Vs Asif Khan etc
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Control of Narcotic Substances Act (XXV of

1997)

Control of Narcotic—S. 9(c)—

Substances (Government Analysts) Rules,i
I?
3

2001, Rr. 4, 5 & 6— Possession of

narcotics—Report of government analyst—

Safe custody and transmission of samples of

the narcotic from the police to the chemical 

examiner—Scope—If safe custody of
'<■

narcotics and its transmission through safeI-

hands was not established on the record.

same could not be used against the accused-

—In the present case, evidence regarding

safe transmission of alleged recovered

narcotics to the Police Station and then onto

the laboratory of chemical analysis was
■1

missing — Accused acquitted of the charge

in such circumstances. ”

2016 P.Cr.L.J 1668 (Lahore)

(a)Control of Narcotic Substances Act

(XXV of 1997)—

“—S. 9(c)— Possessing and trafficking

narcotics—Appreciation of evidence—

State Vs Asif Khan etc 11
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Prosecution had failed to establish safe

custody of recovered substance from the

date of its seizure till production in the
!

court—

The prosecution case is highly doubtful and

based on unnatural and unbelievable story.

Therefore, deposition of the prosecution witnesses

are not up to mark. It is admitted that all the

documents and proceedings were made in the

Police Station which also creates doubt in the

prosecution case. That process of search, arrest and

mode of recovery is not according to the manner

shown in the FIR, which weakens the case of

prosecution. Reliance in this regard laid in case

law 2021 MLD 2018:-

“(b)Control of Narcotic Substance Act (XXV
.i

1997)—

—S.25—Criminal Procedure Code (V of

1898), S. lOS—Mode of search and arrest—

-Search to be made in presence of witnesses-

—Object—Where recovery was made after
i

prior information and that too in presence of

private person, then, failure to secure

independent Mashirs cannot be brushed
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aside lightly by the Court—Main object of

S.103, Cr.P. C is to ensure transparency and
li'i

fairness on the part of police during the

course of recovery prevent false implication

and diminish the scope of foisting fake

recoveries upon the accused. ”

3
ACQUITTAL OF ACCUSED:

In view of what is discussed above it is

admitted fact that it was primary duty of the

prosecution to have established the guilt of the

accused without any shadow of doubt, however, a

careful scrutiny of the evidence available on record
i

gives birth to various reasonable doubts i.e. delay

I? in transmission of sample to the FSL for chemical

analysis. Unexplained custody of the contrabands

for about 02 months. Not associating witness from2

the public with the process of recovery. Change of

case property as in the inquiry report/letter of

District Police Officer (annexed with the judicial

file) it is mentioned as Hashish, while in FIR

report, it is mentioned as chars which weakens the

prosecution case and creates doubts on the

prosecution case, and advantage of doubt must go

in favor of the accused facing trail, and

State Vs Asif Khan etc Is
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'"f-
[ transmission of case property was not established 

safely, is sufficient for the acquittal of the accused 

as many doubts do not require in a criminal case, 

rather any reasonable doubt arising out of the 

prosecution evidence, pricking the judicial mind, isi'

sufficient for acquittal of the accused. Reliance is

placed on 2016 P.Cr.L.J 114. In present case the

PWs, in whose presence the recovery was

allegedly affected, were not truthful and credible 

and prosecution evidence were not free from■ ■£

■<

doubts, benefit of which must be given to the

accused as a matter of right and not as a matter of

grace. Reliance is 2009 SCMR 230.

The nut shell of my above discussion is that
i!

the prosecution has failed to prove its case against

the accused facing trial beyond the reasonable

doubts, therefore, by extending the benefit of
»

doubt, accused facing trial namely l .Asif Khan S.I

Belt No.384 S/0 Mamid Kfran caste Khojak Khel

R/O Dubkot, 2.Wazir Zada S.I Belt No.87 S/0

I Ghulam Nabi caste Tuji Khel R/O Kari Kot!;

3.Shaikh Qanoon constable Belt No. 1031 S/0

Muhammad Ramzan caste Tuji Khel R/O Kri Kot

District South Waziristan, are hereby acquitted in

ii
if Khan etcSt^
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I

present case. They are on bail, their bail bonds 

stand cancelled and their sureties are relieved from

the liabilities of bail bonds. Case property be

destroyed after expiry of limitation period of 

appeal/revision or as per law. File be consigned to 

the record room after its completion and

{

compilation.

ANNOUNCED ^ 
17'^ February, 2022

(Fida IVy^femmad)
Addl. District & Sessions Judge-I 

District South Waziristan

il

Certified that my this judgment consists of 19 pages. Each page has 

been read over, signed and corrected by me after making necessary 

correction therein.

1-
I?

(Fida M 
Addl. District & Sessions Judge-I 

District South Waziristan

ij

1

'i
1
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IN THE COURT OF 
FIDA MUHAl^AD, ADDITIONAL DISTRICT & SESSIONS JUDGE-I, 

1 SOUTH WAZIRISTAN AT TANK 
Special Case # 3l/.^ of 2021

27.03.2021
17.02.2022

Original Date of Institution: 
Date of Decision:-------------

The State

Versus

1. Asif Khan S.I Belt No.384 S/O Mamid Khan caste Khojak
■•.I

KhelR/O Dubkot
I , *

2. Wazir Zada S.I Belt No.87 S/O Ghulam Nabs caste Tuji 

KheS R/O Kai’i Kot
3. Shaikh Qanoon canstable Belt No.l031 S/O Muhammad 

Ramzan caste Tuji Khel R/O Kri Kot District South
(Accused facing trial)Waziristan

Case FIR # 48 Dated: 08.05.2020 
Ckarse under Section: 9(D)CNSA/17 CNSA

Police Station: Wana,

.JUDGMENT:

Accused facing trial named above, involved in case

:: FIR No.48, dated 08.05.2020, under Section 9(D)
EIr|l CNSA/17 CNSA registered at PS Wana, District South
iI Waziristan faced the trial in the above captioned case.

The brief facts as per contents of FIR are that the

accused facing trail, being police officials, after proper

inquiry were found to have recovered 10500 grams of

■ ; chars from an unknown person and instead of proceeding
1
!i him under the relevant provisions of law, they have set

1
AT TANK ■
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the accused free and the recovered chars were converted

to their own use. The matter was inquired and during the

of inquiry all the three accused produced the 

recovered chars to the SHO Police Station Wana which

course

taken into possession vide recovery memo dated 

08.05.2020, and the instant case was registered against

were• H

them.

After completion of investigation, complete 

challan was put in court and accused were summoned.

Accused on bail appeared before the court on

1) ■

I

13.04.2021 and provisions of 265-C Cr.P.C were
r

complied with.

Formal charge was framed against the accused

facing trial on 03.06.2021, to which they pleaded not

guilty and claimed trial.

The prosecution witnesses were summoned.

Prosecution in order to prove its case against the accused4

examined six PWs.

Brief account of prosecution evidence is as

follows:

PW-1 is Hayat Ullah, Muharir of Police Station.

He stated that after the completion of investigationi

1 the 1.0 handed over to me the case property that is
jATj^STED TCj t Ti7U£CC?y:|

j

chars weighing total of 10500 grams, after

CiSTKiCTi/^ ' ' ^

V ;•
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completion of record the said case property v/as 

placed in the mall khana of Police Station for safe 

custody which was later on sent to the FSL for

chemical analysis. The said case property was sent

to the FSL through Arshad Abbas 109, vide receipt

Rahdari No.62/21, which is placed on file and is

EX-PW 1/1. .

Nj PW-02 is Osman Khan who was the SHO of the

Police Station at that time. He stated that on>

11/03/2020 I was present in the Police Station. I

recovered and took into possession the chars

weighing 10500 grams from the accused which

left by one unknown person and the saidwas

quantity of chars was illegally retained with them

(accused facing trail) and also committed

embezzlement and facilitation to the actual

culprits. The departmental inquiry was carried out

whereby after they were dismissed fi'om the
j service and the charge was imposed against them. II

also chalked out the FIR. Today I have seen the

copy of FIR which is correct and correctly bears

my signature and is EX-PA/1. I also prepared the

recovery memo in presence of PWs. The above

quantity of chars was taken into possession which

was weighed and was came out to be 10500 grams.
GViRi'-- c
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The recovery memo is EX-PC. The sight plan was 

prepared at my instance by the I.O. I also prepared 

the card of arrest which is EX-PW 2/1. After the(•!

arrival of I.O, I handed over the case property, 

accused and all the documents to the 1.0 for 

further investigation. My statement was recorded 

by the 1,0. after the completion of investigation, I 

submitted complete challan on 03/06/2020 while I 

submitted incomplete challan on 20/05/2020.

1

PW-03 is Hayat Ullah constable No. 1175. He is

the marginal witness of the recovery memo EX- 

PC. In his presence the SHO Osman Khan 

recovered and took into possession the chars 

weighing 10500 gram. The total 11 packets of 

chars was recovered in which 05 packets were
■ ■

1^ packed together in each five packet consists of 02 

further packets and one packet was weighing about 

500 gram. In this respect the SHO prepared 

recovery memo which is already EX-PC. One the

11

day of his evidence, he seen the recovery memo

which was claimed to be correct and correctly
j.

bears his signature as marginal witness. His

statement was recorded by the I.O.

■I
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pW-04 is Taoos Khan who was the I.O of the

case. He stated that on 08/05/2020, I was present

in the Police Station and the copy of FIR was

handed over to me for investigation. The SHO

handed over to me the accused, recovery memo.

card of arrest and the case property. Firstly I 

prepared the site plan at the instance of eye

witnesses which is EX-PB. I prepared the recovery 

memo, weighted the contraband chars which each 

packet was 1000/1000 and one packet was of 500 

grams of chars. I separate 05 grams from packet 

No.01 and sealed the same in parcel No.Ol while

'■i

■

ij

V the remaining 995 grams of chars in parcel No.02

EX-PI. From packet No.02 separate 05 grams and

sealed the same in parcel No.02 while 995 grams

of chars were sealed in parcel No.03 EX-P2. From

packet No.03 separate 05 grams chars and sealed

the same in parcel No.05 while 995 grams of chars

were sealed in parcel No.06 EX-P3. From packet

No.04 from separate 05 grams from and sealed the

same in parcel No.07 while 995 grams of chars

were sealed in parcel No.08 EX-P4. From packet1!

ii;

No.05 from separate 05 grams from and sealed the

same in parcel No.09 while 995 grams of charsCOPY

were sealed in parcel No. 10 EX-P5. From packet

>
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No.06 from separate 05 grams from and sealed the 

same in parcel No. 11 while 995 grams of chars 

were sealed in parcel No.12 EX-P6. From packet 

No.07 from separate 05 grams from and sealed the 

same in parcel No.l3 while 995 grams of chars 

were sealed in parcel No. 14 EX-P7. From packet 

No.08 from separate 05 grams from and sealed the 

same in parcel No. 15 while 995 grams of chars 

were sealed in parcel No. 16 EX-P8. From packet 

No.09 from separate 05, grams from and sealed the 

same in parcel No.17 while 995 grams of chars

■i

were sealed in parcel No. 18 EX-P9. From packet
i

No. 10 from separate 05 grams from and sealed the

same in parcel No. 19 while 995 grams of chars

were sealed in parcel No.20 EX-PIO. From packet

No. 11 from separate 05 gram from and sealed the

I same in parcel No.21 while 495 grams of chars

were sealed in parcel No.22 EX-PI 1, and affixing

all the parcel in seal in the name of TK. TheI'

:
recovery memo is EX-PW 4/1 in the presence of

marginal witness. Today I have seen the recovery
S

memo which is correctly singed by me and
k
is • marginal witnesses. I also placed on file an
I

application for chemical analysis which is EX-PW
,ATT^:D “O/rfRUECCPY

1s- 4/2. I also placed on file the receipt Rahdari(

. DISTRi-r 
DiSTRlCT
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No.62/21 EX-PW 4/3, the copy of said Rahdari is1

also placed on file and already exhibited as EX- 

PW 1/1. I also placed on file the result of FSL 

laboratory report which is positive and is EX-PW

f

4/4. The copy of one addition of offence U/S 17- 

CNSA-221 P.P.C/118- KP is also placed on file,

which was drafted by Safdar Khan (I.O pf Police 

Station Wana) thereafter the said sections 

added in the challan. The said accused were

were

produced before the learned Judicial Magistrate on 

09/05/2020 for physical remand which was not 

accepted and sent to the judicial lockup while my 

application is EX-PW 4/5. The office order No-

n

853-58/pA/SWTD dated QimHOlO of the District

Police Officer, South Waziristan, to dispose of

departmental proceedings initiated against the 

accused facing trail namely Asif Khan, Wazir Zada

and Sheikh Qanoon, which is EX-PW 4/6 (pages

1-3). After completion of investigation the case file

was handed over to the SHO Osman who

submitted complete challan on 03/06/2020. I also

recorded the statements of PWs etc.

PW-05 is Constable Kashif Khan No.307. WhoATT^TED T0//T?;uE C0?^Y
/ U-Mct. J 1

Stated that the SHO handed over to me theI
•' /DISTRICT

hiSTRlCT AT i«K

I
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accused, recovery memo, card of arrest and the 

case property. I.O prepared the site plan at the 

instance of eye-witnesses. LO prepared the 

recovery memo, weighted the contraband chars 

which each packet 1000/1000 and one packet of 

500 grams of chars. LO separate 05 gram from 

packet No.01 and sealed the same in parcel No.01 

while the remaining 995 grams of chars in parcel

r!

lil

No.02 already exhibited EX-PI. From packeti!

No.02 separate 05 gram and sealed the same in 

parcel No.02 while 995 grams of chars were sealed 

in parcel No.03 already exhibited EX-P2. From 

packet No.03 separate 05 gram chars and sealed 

the same in parcel No.05 while 995 grams of chars

were sealed in parcel No.06 already exhibited EX-

P3. From packet No. 04 from separate 05 grams

from and sealed the same in parcel No.07 while

995 grams of chars were sealed in parcel No.08

already exhibited EX-P4. From packet No.05 from18

separate 05 grams from and sealed the same in

parcel No.09 while 995 grams of chars were sealed

in parcel No. 10 already exhibited EX-P5. From

packet No.06 from separate 05 grams from and!

Ir sealed the same in parcel No. 11 while 995 gramsTO// c 
•/ ex//;v'/r y ii

of chars were sealed in parcel No. 12 alreadyIS
0iSTR;c//£;^Oi<lS 

.OISTRiCTiAfimV
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1 exhibited EX-P6. From packet No.07 from

separate 05 grams from and sealed the same in 

parcel No. 13 while 995 grams of chars were sealed 

in parcel No. 14 already exhibited EX-P7. From 

packet No.08 from separate 05 gram from arid 

sealed the same in parcel No. 15 while 995 grams 

of chars were sealed in parcel No. 16 already 

exhibited EX-P8. . From packet No.09 from 

separate 05 grams from and sealed the same in 

parcel No. 17 while 995 grams of chars were sealed 

in parcel No. 18 already exhibited EX-P9. From 

packet No. 10 from separate 05 grams from and 

sealed the same in parcel No. 19 while 995 grams 

of chars were sealed in parcel No.20 already 

exhibited EX-PIO. From packet No.ll from

•ii

separate 05 gram from and sealed the same in 

parcel No.21 while 495 grams of chars were sealed

in parcel No.22 already exhibited EX-PI 1, and

affixing all the parcel in seal in the name of TK in
»

my presence. The recovery memo is already

exhibited EX-PW 4/1. Today I have seen the

recovery memo which is correctly singed by me as:|

marginal witness. My statement was recorded by

the I.O./(T£S iHD COP^
// I

i\

7/yj^;ir>JCCGF|
fi'liK
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PW-06 is Arshad Abbas HC No. 109. He statedI!

that the Rehdari receipt No.62 was handed over to 

by the Muharir pf the Police Station for FSLme

27/07/2020, and thereafter,Peshawar on

submitting the parcels to the FSL, I returned back 

the said Rahdari receipt No 62/21 and submitted to

the Muharir of the Police Station, which was

already exhibited as PW 04/03. My statement was
t

recorded by the 1.0.

After closure of prosecution evidence,

statements of accused U/S 342 Cr.P.C. were
I,

■ -1.
recorded wherein they claimed their innocence and 

stated that they were falsely charged in the present 

case. Accused also denied the recovery from them.
)'

However, none of the accused wished to be

examined on Oath U/S 340(2) Cr.P.C.

i Arguments of the learned Senior Public

Prosecutor for state and counsel for the accused

heard and record available on file perused.

ARGUMENTS ON BEHALF OF THE
COMPLAINANT/PROSECUTION SIDE:

The learned Senior Public Prosecutor for the

■A state argued that huge quantity of contrabands

a'^o<:dt7/^zaU£cop;: 
/ Ex/yi/'/iR (chars) has been recovered from the accused. He

^.‘■is/lUDG|DlSTRiCL
DISTRICT s/Kfj%ZiP.i5fAN AT TA ;K

ii
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contended that all the prosecution witnesses had 

given consistent statement and there is no material 

contradictions in their statements. Positive report
i

of FSL corroborates the ocular account of the

occurrence furnished by the prosecution witness. 

Though there are some minor contradiction in the 

statements of prosecution witnesses, but all the

witnesses are unanimous on the point of recovery

of huge contraband from the possession of the

accused therefore, they deserves severe

punishment in accordance with law. He relied

upon case law 2017 SCMR1874.
/O

j ARGUMENTS ON BEHALF OF THE
DEFENCE/ACCUSED SIDE:

The learned counsel for accused argued that
ii

there is unexplained delay as the occurrence took

place on 09.03.2020 while the FIR was lodged on

08.05.2020. There is major contradiction between

the prosecution witnesses. The complainant had

not associated any private person to witness the

proceedings of recovery. The I.O could not

complied the rules of 2021 (Government Analysts

Rule, 2001) i.e. the safe custody and transmissioni

of sample from police to chemical examiner was

/-.c//rRUcC0P^;
mwH A

missing. All the proceedings were made in the

1
o/OGu,

state Vs AsifKhan etc



i
■' 'I

Page ^ of 3.9
**• '■

Police Station. Therefore, the benefit of doubt may 

be given to the accused, and they may be acquitted 

from the charges.
!>

Arguments heard and record perused.

Findings of the court.

Perusal of record in the light of arguments;'

advanced by the learned Senior Public Prosecutor 

for the state and counsel for accused reveals that

no doubt the alleged recovery of Charas has been

shown to be made from the possession of the

accused facing trial but in the statement of PW-02

Osman Khan SHO, in which he stated that at the

time of occurrence he was informed through spy

regarding the09.03.2020information on

occurrence and that he did not went to the spot of

occurrence but telephonically directed the accused

facing trail to bring the said contraband to the

Police Station which was recovered from an

unknown accused, shows that the SHO did not

recovered the contrabands from direct possession

of the accused facing trail but they produced the

same which was recovered from an unknown

accused who is still not Icnown to any one.

however, prosecution is duty bound to validly

State Vs Asif Khan etc • 1
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prove the recovery and presence of PWs at the 

time of occurrence/recovery therefore, possibility 

of implicating the accused facing trail, cannot be 

ruled out. Similarly, fair investigation is the duty 

of Investigation Officer and if private witnesses 

are available on the spot, they must be associated 

with the recovery proceedings in order to show the 

fairness of the proceedings but in the instant case 

no private witness was associated with the process 

of recovery, even though the SHO was already 

informed about the recovery. In the statement of 

PW-1 who is Muharir of the Police Station, stated

l!

i)

'

.1
. '4

ii

in cross examination that the contraband was

handed over to him on 08.05.2020 and further

stated that I do not know that where the said case
. I

property was lying but the 1.0 Taoos Khan handed

over to me the said case property in sealed

condition while in the statement of PW-02 Osman

Khan in cross examination said that the said chars

was handed over to him in the Police Station in

presence of Hayat Ullah constable, Hayat Ullah

Muharir, Osman constable and Taoos etc.

Therefore, PW-02 contradicts the statement of
'N

PW-01. Furthermore, there is a contradiction
'/rKUEGCPYa'T5^t:dto

, / e: // regarding, numbers of packets of chars in statement!.

3i37r;;
/ D’iTKiC: w • • k
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of PW-02 and PW-03. PW-02 in cross, claims 5

packets while PW-03 claims 06 packets of chars

on a whole.

p\V^-04 in cross examination stated that the

sample was not sent to FSL on the same date that

is 08.05.2020 but PW-06 Arshad Abbas Stated in!!
1

his statement that the muharir of the Police Station

■ handed over to him the samples on 27.07.2020

while the application to FSL EX-P4/2 also shows 

the date 27.07.2020, thus, case property has been 

sent to FSL after a delay of more than two month

which has not been explained. Safe transmission of

the alleged recovered narcotics from Police Station

to the FSL was not established which is shown

from the statements of PWs and if the safe custody

of narcotics and its transmission through safe hand

was not established on the record, the same could
i!■li

not be used against the accused. In this regard
;!

reliance is laid down in the case laws 2021 SC

monthly review 363 and 2016 P.Cr.L.J 1668

(Lahore) which is as follows:-

A:'! cSVCD TO//

/ISTTCW/X
pTP.lCiOW

. •i

i
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Control of Narcotic Substances Act (XXV of
i

t:
1997)

“-—S. 9(c)— Control of Narcotic

Substances (Government Analysts) Rules,

2001, Rr. 4, 5 & 6— Possession of

narcotics—Report of government analyst— 

Safe custody and transmission of samples of 

the narcotic from the police to the chemical 

examiner—Scope—If safe custody of 

narcotics and its transmission through safe

;
•j

Ii
1i

hands was not established on the record,

same could not be used against the accused-

—In the present case, evidence regarding

safe transmission of alleged recovered

narcotics to the Police Station and then onto
!:!
i-!

the laboratory of chemical analysis was

missing — Accused acquitted of the charge

\> in such circumstances. ”!;

2016 P.Cr.LJ 1668 (Lahore)

(a) Control of Narcotic Substances Act

(XXV of 1997)—

“—S. 9(c)— Possessing and trafficking

narcotics—Appreciation of evidence—
DfSTOiCT;.:;;

I
State Vs Asif Khan etc
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Prosecution had failed to establish safe 

custody of recovered substance from the 

date of its seizure till production in the

ii" court—
■}

The prosecution case is highly doubtful and 

based on unnatural and unbelievable story.

'M ■

'!■

Therefore, deposition of the prosecution witnesses 

are not up to mark. It is admitted that all the 

documents and proceedings were made in the 

Police Station which also creates doubt in the

?i

prosecution case. That process of search, arrest and 

mode of recovery is not according to the manner 

shown in the FIR, which weakens the case of

prosecution. Reliance in this regard laid in case
•i

law 2021 MLD 2018:-
1!ii
■!

r ‘fb)Control of Narcotic Substance Act (XXV
■

1997)—?

—S.25—Criminal Procedure Code (V of
1
■!

1898), S. 103—Mode of search and arrest—

-Search to be made in presence of witnesses-■j

■•I —Object—Where recovery was made after

prior information and that too in presence of

private person, then, failure to secure

independent Mashirs cannot be brushed

State Vs Asif Khan etc
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aside lightly by the Court—Main object of 

S.103, Cr.P.C is to ensure transparency and

fairness on the part of police during the 

course of recovery prevent false implication 

and diminish the scope of foisting fake

recoveries upon the accused. ”

ACQUITTAL OF ACCUSED:

In view of what is discussed above it is

admitted fact that it was primary duty of the

prosecution to have established the guilt of the

accused without any shadow of doubt, however, a■if .

careful scrutiny of the evidence available on record

gives birth to various reasonable doubts i.e. delay

in transmission of sample to the FSL for chemical
N

analysis. Unexplained custody of the contrabands

for about 02 months. Not associating witness from

the public with the process of recovery. Change of

case property as in the inquiry report/letter of

District Police Officer (annexed with the judicial

file) it is mentioned as Hashish, while in FIR

report, it is mentioned as chars which weakens the

prosecution case and creates doubts on the

prosecution case, and advantage of doubt must go
Ap'cSTED TOySh mUE COFt

I in favor of the accused facing trail, and

DISTSICTS#.?^; /
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transmission of case property was not established 

safely, is sufficient for the acquittal of the aceused

as many doubts do not require in a criminal case,
(

rather any reasonable doubt arising out of the 

prosecution evidence, pricking the judicial mind, is 

sufficient for acquittal of the accused. Reliance is 

placed on 2016 P.Cr.L.J 114. In present case the 

PWs, in whose presence the recovery was 

allegedly affected, were not truthful and credible 

and prosecution evidence were not free from 

doubts, benefit of which must be given to the

i

■IS ■■
■i:

1

accused as a matter of right and not as a matter of

grace. Reliance is 2009 SCMR 230.

The nut shell of my above discussion is that

the prosecution has failed to prove its case against

the accused facing trial beyond the reasonable

doubts, therefore, by extending the benefit of

doubt, accused facing trial namely l.Asif Khan S.I

Belt No.384 S/O Mamid Khan caste Khojak Khel
!l

R/0 Dubkot, 2.Wazir Zada S.I Belt No.87 S/O

Ghulam Nabi caste Tuji Khel R/O Kari Kot

3.Shaikh Qanoon constable Belt No.1031 S/O

Muhammad Ramzan caste Tuji Khel R/O Kri Kot

District South Waziristan, are hereby acquitted in

state vs A>Sf Khan etc
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present case. They are on bail, their bail bonds 

stand cancelled and their sureties are relieved from

the liabilities of bail bonds. Case property be

destroyed after expiry of limitation period of 

appeal/revision or as per law. File be consigned to 

the record room after its completion and

compilation.

ANNOUNCED 
17* February, 2022

(Fida
Addl. District & ^ssions Judge-I 

District South Waziristan

Certified that my this judgment consists of 19 pages. Each page has
■ I - . ■

been read Jover, signed and corrected by me after making necessary 

correction therein.

r
(FlHaMuha mijixad)

Addl. District & Sessions Judge-I 
District South WaziristanatteK^^ to Jy

^ , - /

' 0iSTRIC}/t^^::/.n3E., 
DISTRICT fAr:K:

M

ii

I
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