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Due to summer vacations, the case is adjourned to28.07.2022

29.09.2022 for the same as before.

Jeader

29.09.2022 Learned counsel for the appellant present. Mr. 

Muhammad Imran, Subject .Specialist alongwith Mr. 

Asif Masood AH Shah, Deputy District Attorney for the 

respondents present and sought time for submission 

of reply/comments. Adjourned. To come up for 

submission of reply/comments as well as preliminary 

hearing on 27.10.2022 before the S.B at Camp Court 

D.I.Khan. IS
(Salah-Ud-Din) 

Member (J) 
Camp Court D.I.Khan

2t' Oct 2022 None for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Imran Shah, Senior Subject Specialist 

for respondents present.1

Written reply/comments on behalf of the respondents has 

not submitted. Requested for time to submit the same on the 

next date. Last chance is give to . submit written 

reply/comments. To come up for written reply/commenty 

preliminary hearing on 21.11.2022 before S.B at camp court 

D.I.Khan. P.P given to the parties.

m
«

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

/<'
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Mr. Mateeullah Rind, Advocate for the appellant present.28.06.2022

Learned counsel for the appellant contended that the appellant 

is aggrieved of the impugned order dated 31.12.2019 whereby 

respondent No. 3, set aside being invalid, the first and second 

appointment orders of the appellant from the date of its issuance and 

terminated SM services of the appellant. The appellant submitted 

departmental appeal to respondent No. 1 on 23.11.2021 which was 

not decided within the statutory period hence the instant service 

/appeal was filed in the Service Tribunal on 21.03.2022. When 

/ attention of the learned counsel for appellant was drawn towards the 

limitation issue for about 02 years lapsed between the impugned 

order and departmental appeal, he could not Justify the delay except 

that it was during pendency of the COC before Honourable 

Peshawar High Court, D.l.Khan Bench dated 26.10.2021 that the 

impugned order dated 31.12.2019 came to limelight. It is further 

observed that no application with the service appeal for condonation 

of the limitation periodj;koiS:te'^:4i^^»^.Moreover, no specific date 

is mentioned that’ the impugned order in ’question had been 

communicated to the appellant. As such, it deems appropriate that 

pre-admission notices be issued to the respondents at this stage for 

submission of reply/comments. To come up for reply/comments as 

well as preliminary hearing on 28.07.2022 . before R 

Court, D.l.Khan (

Vv,

at Camp

(Mian Muhammad)
I Member (E) 

Camp Court, D.l.Khan

f -
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FORM OF ORDER SHEET
Court of

472/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Shazia Kiran resubmitted today by Mr. Mutee 

Ullah Rind Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

04/04/20221

REGISTRAR''

This case is entrusted to touring Single Bench at D.l. Khan for 

preliminary hearing to be put up there on 2^ xs ^ r
2-

Q
CHAIRMAN

r

4.i '• \

V'

liL
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The appeal of Mst. Shazia Kiran D/0 Inayat Ullah, Caste Cheena R/0 Basti ustrana 

North, District D.l. Khan received today i.e. on 21.03.2022 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1. Checklist attached with the appeal is unsigned.
2. Two more copies/sets of the appeal along with annexures i.e. corhplete in all respect 

may also be submitted with the appeal.

7? 7- /S T.

Dt. /2022

No.

REGISTRAR ’ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. MuteeUllah Rind Adv-P^^.;g.

yci-^I

KlxVbcr r“a? .h 1 V:bwa 
Service ! ribinial

5ST
Biiiry No.

Oatetl

;■

t
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l|j' In service Appeal No. Ul'2^

'ti'Ji: .

'5^\'W
i

PESHAWAR
f •X.' >-

J*,

72022

S'hazia Kiran
f Appellants

VERSUS GOVT of KPR etc 
(Respondents)

■I.!. !'i-f'
-SvlIV,-
..<v

■ f

I I

:'T *
r

>
rVW*,.1- ‘ • I . •• • rr-/ .̂ y..’ f v.-^ . - ■ • ; »•

I S.No. i Description of documents
»• 'j- /'y y. r./ '.'T/.'. '.-r/  ̂yyr. >.y :rv4-*>v?v/'* yy/"-yr jy.- ■•;;

pAnnexure Pages « ::'ll
.1. Appeal along with affidavit_______

2. Copies of the writ petitiop#462-D/2^ 
and judgment dated 27/11/2014 
Copies of COC petition#l'86-D/2015; 
order dated /9/01/2016 and. 
reinstatement order# 9120-25/CT/F 
dated 15/12/2015 
Copy of the order dated 21/06/20~16 
Copies of the COC and judgment dated
19/11/2018 - !__________ __
Copies of COC#159~D/2dl9 and reply
dated 6/7^/2021 I __________
Copy of the termination order dated 
31/12/2019 !

/ - 7^
A & B

P- 1-1
3. C, D & Er '

XX- 2^s~
i.'

■:> 1

'A'/-
Si ;

4. F
5. G & H■iy

.7-7-
6. II - •

■:

•T.!Tii •M
7. J t:*
8. Copy of the departmental appeal K;
9. Vakalatnama

I
I.1

■ -p
g

.V' I\
, Dated JSQ'illQ22.1. Ii..

>1 s 1I'f’
Your humble appellanti

•i.H"

IIK

W ''i' azia Klraff V.

IT!
i

'"V.
■ ;■ ■

.r' 4I

/-■i- • . iMuteeWfeft 
Advocate F^h Cbb^ft

iSM a:"

I
f.

I
i
Ii

'i

Ii

\ i
W: S

i

•i
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^iTi^], [: : Service Appeal No.
*V>:,' 1 'M *4'^^" ■ /2022,:V 3 !■,■

V!■'

, i *, '
f

Mst. Shazia Kirao
■■ .

■Ir;

daughter of Inayatullah 

r/o Basti ustrana North, District Dera Ismail
caste Cheena

!•
Khan.

CAjgpeUant)

;
RSUS■' i: ' ; 

’ ■

V: . 1. Government of Khyben Pakhtunkhwa, 
Education Department, Peshawar.

Director Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.
I

District Education officer 

Khan.

through Secretary i!

A'J/

2.
Department,

V

3.
(Female), District Dera Ismail

) r..

• i T'!\.•i

(RESPONDENT^;) \:• I

Pt Hi: 
iifpi:::

iPi A, 
il' ■

■aP r

f

4 OF THE KPK SERVICES
Wfi

tribunal act, 1974^
ORDER NO. 28235-39 DATED 31/12/2019 

BY RESPONDENT N0.3 WHICH

AGAINST THE INPUGNED . i ■:

I-' ; t ■ . ,

:i'' J ■

. " ’-'I5 >

ISSUED ■ 
WAS SUBMITTED 

before THE HONOURABLE PESHAWAR HIGH ■ 
COURT BENCH D^RA; ISMAIL KHAN DURInV i 

PENDENCY OF COC#i59-D/2019 

kiran vs. SYADA anjum 

ISMAIL

!]

ft 'It'M: :=?]
:■!

titled "SHA2IA 

FEMALE DERA 

WHEREBY 

FROM SERVICE.

(jCii'

J. V ■
. > r ;

»

tKHAN" ON 26/10/2021,■I:

;
;

C.!

I

V
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PRAYER
; : /

On acceptance of this appeal, impugned order No.'28235-39 

dated 31/12/2019 issued by Respondent No.3 may please 

set-aside and the respon|dents be directed to reinstate; the 

appellant in service with all back benefits.

> :
:

be

V

:
SM:' Note; Addresses given above shall sufficient the object 

service. All necessary and proper parties have been
I

in the panel of respondents.

of
■ ■

arrayeds I

i

i ■

'-s

■ ■[ r

:
Respectfully Sheweth; i

The appellant humbly submits,as under;

!
:?•

- 1. That the appellant was appointed as C.T in the 

after appointment the DCO (the then Deputy Commissioner) 

Dera Ismail Khan terminked the appellant. The appellant 
filed a writ petition against the order of the;' DCO 

Writ petition

: year 2007,
•»•-

D.I.Khan.f ■:

was accepted/allowed by the Honourable 

Peshawar High Court Bench Dera Ismaii
V

;

Khan in favour of
appellant. Copies of the writ petition#462-D/2009 

judgment dated 27/11/2014 are annexed as Annexum-A R,

..v'
k'

and
1

B-

That the respondents did riot obey the order/judgment dated 

27/11/2014, hence, the appellant submitted
r

t

i'. •! contempt of •• 

Court 

produced ■ 

court and the

court petition before the |Honourab!e Peshawar High 

Bench Dera Ismail Khan and the respondents

i;

V
I

reinstatement order of appellant before the 

COC was disposed ofi-- /9/01/2016 accordingly. Copies of 
COC petition#186~D/2015i, order dated 09/01/2016 and 

reinstatement order# 9120-25/CT/F dated

on
!

15/12/2015 are] I

annexed as Annexure-C.DE1

/ 3. That on 21/06/2016, after six montIps the 

withdrawn the reinstatement order date'd
respondents 

15/12/2015. Copy

:
F ..
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•;.•‘J of the order dated 21/06/2016 is annexed as Annexur^-F 

The appellant,

■ :

•,4

> r. -4!
once again approached the Peshawar High 

Court Bench Dera Ismail l<;han through COC Petition 

D/2016 which

,*
i

[
-i

No. 389- :
.V •r-

was accepted in detail, judgment writ petition
No. 955-D of 2018 on 19/11/2018. Copies of the COC and; •'j i.

judgment dated 19/11/20^8 are annexed as Annexure-G fei.-
H.i IP:/ i-t

I

4. That the respondents refused to obey the order dated 
19/11/2018 of the Peshawar High Court, hence, the petitioner 

filed another .COC petition No.

5:; :k.

^4
*v

159-D/2019 in which the 

their

• rV*

respondents were directecl to submit ^ .
comments/reply 

respondents on 08/01/2021

*i. I\
which was submitted byl the 

wherein the ' respondents 

termination order of petiti'oner.

and reply' dated- 08/01^2021
Annexurp-T

*■ •

did not mention the 

Copies of COC#159-D/2019 

are jointly annexed as

even1

,::r. S'.
!

/ •• .'i

V

I 5. That on 26/10/2021, during 

submitted notification/order No. 

vide which the'

arguments, the respondents ;

28235-39 dated 31/12/2019
service of petitioner was terminated which is T*

•against law, facts, rules and service policy. Copy of the 

annexed as

\

termination order dated; 31/12/2019 is
\ -AnnexLirp-1

V
6. That feeling aggrieved by the impugned termination order the .

appeal to' the 

on 23/11/2021 but
no response has yet been received by'the petitioner, 

the departmental appeal .is annexed as Annexure-K.

4 .J' r

appellant preferred the | departmental 

respondent#! being appellate authority

i •

■:;r t:'
Copy ofm fc: ;

It
Tii

7. That feeling aggrieved by the impugned termination order 

dated 31/12/2019 and indecision 

the appellant, jurisdiction of this

]
./f-
..irV*'' r- the department appeal of

worthy service tribunal is 
being invoked in attending jcircumstances, inter alia on the ■ 

following grounds amongst others;
. V- I
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• G R Q u N n g;/
i

a. That the impugned termination order dated 31/12/2019 

and
• ••;.

indecision of appellant's departmental appeal is illegal, 
against services Law and rules, without jurisdiction, in 

violation of the precedents of Honourable
i'r:

apex courts of
the country and is not justifiable for any 

whatsoever. i1 reason

i:'!
V'. r..b. That appellant was appointed against vacant post C.T and 

after submission of all Tormalities. Since then, Appellant 

had served the education department and invested her full

. skills, energy and honesty in performance of her duties 

but, the act of respondents is injustice to with appellant 
and termination order islagainst Law.

c. That reasons mentioned in impugned termination order are 

baseless this reasons already decided in writ petition No. 
462-D/2009 decided on !27/ll/2014 and termination order 

was issued without adppting any codal formalities 

based on already decided issue. Hence, the impugned 

termination order is liable to be set aside.

•'i

f SMi
■ t

- V

!?-• (> t'

'-‘f J.

and

d. That in this regard at a number of occasion's, the 

respondents already ignored the decisions of Peshawar 

High Court in WP#462-p/2009 dated 27/11/2014 and 

petition No. 955-0/2018 decided on 19/11/2018. The ’

y'b'*'..
T.-'L •'
s-ii:', irt';-;- ■

.i-'

writ
I

■ s

'•"I.id' respondents have been trying to mislead the Constitutional 

courts which result is clear.

'I

7
1 t
•f

e. The act/refusal/omission;on the part of respondents is not 

grounded in reason nor does it smack ofi sensible 

approach.

;V
t .

or sanert.

r ;
!. ‘ •'

4
f. That the impugned removai/termination order is illegal, 

against rules and fundamental rights and against principle>. .y '
I

;
S

f 1
I

{

fD
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w
of natural justice and is thus liable to be ignored and to be 

Struck down/ ' j .

i

/

g* ■ That appellant being citizen of Pakistan deserves to be 

and the treatment meted out 
violation of ^rticle 4 of our Constitution.

)
dealt in accordance with law 

to her is in!> :tk

.!s

I

li- That counsel for the appellant may kindly be allowed to 

raise additional grounds! at the time of arguments.1

I

y
1•I !, / ■iOn acceptance of thjs 

28235-39 dated 31/12/2019 issued by Respondent No.3 

may please be set-aside and the respondents be directed 

to reinstate the appellant in service with all back benefits

appeal, impugned order No. 8
;)S ;! • . i \ Ii.

i.::- 
:•

! .
■1

5r •

.1 II,' I
■‘‘i :

, r
ISI :•

I\
:r. Dated ^/2:/03/2022

i ■

Your humble appellant

/
Mute^
Advocat

i

ft'i •

!

■-

•% :
.1'(

/!'
!

i

i

«;

i.
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V. EMSMAWAn

In service Appeal No. J2022;'

Shazia Kiran
(AppeHanfr) VERSUS GOVT of KPK etc 

( EfiSP OLiKfc nts )
j*

:
j-..CERTIFirATF

■;

1
Certified, that
^dlng the '

;■

1

March _/fi,2022 /
i
K .:

;a I

III .thi
5

f

noterTO' i:f

Appeai with annexure alopg-with required sets 
being presented in,separate file covers.

i ■ March /-p .20??TO :

.t-

7^? I

;',■■■ i ■;
';

'.T ■ '!*

;

I

■

i.:
1'. "T

f

i

i

i!
■ i■;

IS' T 'v' ! :

D
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I

XEIBiiAL

!

In service Appeal No.i: /2022

V'.k

. Shazia Kiran
CAppellant) VERSUS *

*GOVT of KPK etc 
(Respondent.*;)

-
r:

AFFIDAVTT

iI, Shazia Kiran, appellant herein,. : do hereby solemnly
a';

•' affirm on oath:- j

*■V. . •'V i’

1- That the accompanying appeal has been drafted by
i

following our instructions; I 

That all

%counsel

I

II2. Iparawise contents bf the appeal are true and correct; Ij

to the best of my knowledge, belief and information; 

That nothing has been

r; *1

i I
3. Ideliberately concealed from 

Honourable Court, nor anything contained therein i
this:■

• I.• * I

I
IS based.on H■ It?

exaggeration or distortion of facts. lb
i:

I ,<*• -
t

March 2022
ponent ; ; .

i
I:

■ Idantifie^nB*
tMI

l !*
/•til' ;

f/3/2Z.\ MuteeulS^
; ^ Advocate Hig

'v

.i

^.
i

i

I

f .i

■ )

i

\1
t
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THE JjjiffH coilD
' ,'’.^,)s

/-.•; P MMiBEjica.:-j'
B

/■

.'j.C."i-.../2009iVriti-otition >; *
/

Shazi.'. Kiraa D/o inaj^’atullah
Caste .Chinna:R/o Busti Ush'ana Norlh, Dora Ismail Khan.

VERSUS

1. District Co-ordination Officer, i.)e:ra Ismial Kh 

i'lend Mi.si-rrs.s, GGf-tS, hatiib, 1 )dr;.i Ismail Kl'ian. 
District-Account Officer, Dera ismail Khan,

an
2. 4*"
3.

respondent^;

WRIT PCTgTiON UHD£R ARTICLE 199 OF THE 

CO^^STI'TUTSOg^ JSLAfvHC hlEFUSLiC OF 1973

■■ BRIEF FACTS:

^ 1. ■'i-'hat the-Petitioner being qnnliMed G.T Teacher, 

ppointmeng therefore,,

education department, D..I.I<han. ip,...the..,y,ear,...2006.....and 

pendency of'the suit the 2DO .Education advertised dhterent 

C.T, ior District DJ.Khan, Copies of the plaint, Advertisement 

application aro.enclosed as “B” & respecti^■eiv

Thai- subsequently, the petiti

against vacant post at CGMA,, Khutli, where she took 

30.10.2007. Copy of appointmenr order is enclosed as Annexisro “H”

was denied hej- rights 

a civil suit against the 

durin.g theC>

posts of. 

and

she instituted

/o /
's

iwas appointed as C.T. on 01.10.2007o.i'ier

schaip’e on IS

s
- 3. That when the-documents/order o,r appointment tor tire 

salary were sent to Respondent No. 3, tire same

pretext that there is

purpose of
rj

Iw--ere objected on the 

vacairtjpost in GGMS Khutti, the-refore the
M0-

no'!2 Tl'-INfs
Hxecutive District 0,fficei-School/ and Literacy, D.l.Khan issued fresh 

appointment order cif tire Fetltiliner anainstMigipiG"kd
!

b..r-acant post at GGHS
: ..;h, DJ.Khan, where after salai:y/pay of the Petitioner .for the month i

G; January was released ._opy of appoincment order is .enclosed as
.An?iexf.?r.o I ;

\
/

,;T-;
’• L 1‘

' -'M fi'' ■ / t
Ik:

m(



tc i f.: (fIs •4. That a^group teachers mcluaipg the Petitioner protested agair,St
Respondent No. 2 by sub,rutting written npplicatio,r containing iherei 

certain forceful allegations/proofe including 

school once iii

r.

in::.r:
one that she use lo vi.sif the " 

of .registei: ;.ii her 

teacher of her own choice 

■’■cgistei- ilJegnlly-. Copy of appliention

a week and siw kept the attendance 
.home instead of school and. she allowed

tomake attendance in the aOre said!

is enclosed as Aginexurf?

5. That. Respondent No. 2 a counter attack and .revenge stopped the

vyords
■ pay of Petitioner vide order elated 

case on the'source Fon
17.04.2008 by recording the

h,I which is/was to be used .in the office 
of Respondent Noi 3 for payment olpay/salary, therefore no salary/pay 

iS^|ing paid to the. Petitioner till foday irrespective of the fact that tf - 

iyyoner is^_performing her duties with

!.0' // J
Mi

i
1:

I
'e

.ie .

great zeal.. Copy of source
■ ndrh>II,.is, enclosedasAnnexorg? gI'

■i

:■ 6. That facing, with these situations. the Petitioner then sought the
, indulgence of the learned Civil Judge-I, D.l.Khan for release 

by submitting

and the Learned Civil Judge 

_ of;pay. Copies of application along! with,ordei 

■order of ,DAO are; enclosed

;

of her salary
an application in. tliy court where the suit was pending

/plea.sed: to order the payment/releasewas
I

■sheet, order of EDO and

as Annexure “H” “.5^^ & «L” 1•'1resp.ectiyeiy. ., \
c" m

7. That in spite .of issuance of order by the Civil Court, Respondent No 

was reluctant to release the ;

■'■■'■■'■ n C'--'asked the Petitioner that the

. yWg, provided the petitioner should pay Rst 30,000/- as gratificationand also 

withdraw her Civil Suit. i

. 2
Sj

aiieaisgC pay ot the Petitioner and further

pay of the Petitioner would be released {

i;

J
1
i.

That, .being a-.n;emb.er of por i- fairilv'and 

and sal-isfiod- itu; demand

brought into the notice of high upi| of the Education Depa.-tment and 

rnto the notice of District Govei-mncnt through Publication 

newspaper. Copy of newspaper is enclosed as Annexiire “M”.'

Foip.han could not-complete 

ld':-.[:.0lldei'll: No. 2, fiui:
i . miI.)
i'VVil.': I i.'h >

t •

II
in Local I

eg

i'.

!•:
1

EXANiMOP 

Oera tsnUju ''•■■‘‘N
X

mfyl
i

i
H
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9 That; Respondent No. 1 and 2 with then mala fide intention, ulterior 

motive^ ill will and active^ '
conijiivance passed illegal orders, dated

• f
17.04:2008, 20.05.2008, 24.05,2008 dnd 09.06.2008,•!

vide which se,rv.ices of h
the Petitioner were teiminatad^ but later on ftejyaplication of.Petit.oner

all the afore said orders collectively were cancelled by 
District Nazim, D.I.Khan, vide orcier dated 13,09,200830)010701 all the

orders of Respondents along with order of District Nazim are enclosed

as r^^niraexure “M” “O” .respectively.

10; Tnat having*0 other remedy, thpetitioner sought the constitutional 

jurisdiction of this Hbn'ble Court |by filing W.P No, 24^2008 wherein 

the petitioner impugned the legaiity of order of termhiTtki' 

by D.CJ.O., U.I.JCliiu'i a.s vvcil

District. D..l.Kha.n of stoppage

)•

n of Service
i|dor ut bleed JNlisb'ess GiCHS .Icitely, 

of salary/pay of the Petitioner,, botli tlw-
persons were/are. Respondent No:' 1 and 2 respectively

wit petition and in'the present writ petition as well.

l.i

in the earlier/

;
I11.. That, the earlier wnf petition haj been disposed of vide order 

07.04.2009 and the petition

3
dated .

treated to be. representation and to be:was b'
decided positively with treenty days after hearing of Petitioner/Mst 

Shazia Kiran or her Counsel and further direction were issued to : 

^ Respondents 1 to 3 to thi-ash out t re matter. It was also directed in the 

ludgment that if the Petitioner grie .'ance were not redressed, she would 

b be at liberty to move afresh m the matter. Copy of order/judgment 

e.nclosed as Annexure
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(i

I
Cr

i
' It

IS- jVfe-
5

12. That vide order dated 07.04,2009, oje writ petiuon 

following observations and directions.
wa.s disposed off with i

i

"The instant writ petition is beino-^ filed i

contained in judgment dated Q7,04.2009 in '-W.P No. 244/2008^ 

Shazia Kiran v/s DCO etc, before |giving direction the Hon'ble Court 

issued orders dated 04,12.2008 to Illespondents 1-3

■ .w 4
coiTipIiance of directionin as u

m<iF
Si

,to furnish para- 

no.t: later than., three-
again the Plon'ble Court issued orders

wise S;
1

comments of the:: writ petition at the earliest but 

weebs. Some ■f; once:
dated'

11.02.2009 .for comments as copimeafs from Respondents No, 1 and 3 

were.nor received. They were reminded to ftirnish the

:h

Isame positively •i

:f

n &

b;- /
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witliin a fortnight .otherwise, l-he matter be taken 

.record. That the same on
up on [he existing 

25.03,20h9^,._^fc Respondent No. 3 requested for 

adjournment to. file, comments last chance given adjourned to 07.04.2009, 

'<Wng are the directions given by KoiTble High Court

"
I {

i

folio to theT
Respondent No.-1 to ^3'".

' mREcnoi^s-
I'.

When the record• 1. was deeply scanned, the -main grievance, which, 
emanated is that whether the ' petitioner Mst. Shazia Kiran was
.rightly dismissed from service; by the D.C.O and whethekhe 

Gompetent-fo do so.
was:

;
i

i ;

2.. Thus w'e treat: this writ petition as representation and remit it to. 

Respondents No, 1 to .3 with a chrection to trash, out the matter

M

, treat
■the same as representation and to decide the positiVeh' witliin twenh 

days .after hearing Mst, Shaitia Kiran or her representation/or'

\
;■

!

counsel.

Justice: justice will be taken by the tNo for:ms. ‘

>!
In Judicial Justice 2- .Administration justice, 

earlier-.writ petition No., J44/2008, wherein the petitioner has. 

directly aggrieved' from 'tlie ‘Administrative- .Authoritv.

;
j

;: ;! 'h/ IBut the
:*■

J. I
Hoifble.Court has directed by administrative Authority for justice.a' i

The admiriish-ati\'e authority Respondent No. 1 .neither attend the 

Hon'ble Court out nor gave co-nments in. earlier W.P No. 244/200S.'

4
s:I
y

[

That the D.C.O/Respondent N<'!, ^; 13., provided an opportunit\- of liearing 

to the counsi:! for the Peiitiont:!' and vcrbaily told to' tlie counsel tor

li

I
i,

./-i

Petitioner that the order of tenpination passed by the Respondent

m.
\

ATTCSTbL
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-
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^‘esnawar High Court Bench 
Dera Ismail
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That; it is vervnunfortunatc for iki 'Petitioner that the orders/judgment 

d£ this Hon'ble Court has not been complied witi by Respondents who 

are: responsible.Officers of the District but they have not bothered 

■ to intimate any written order to- the Petihoner but impliedl)-' :refused to;
■ i

obey the orders-of this Hon'ble Court which of
I

contempt of this Hon'ble Court.

15. ^ That haying no other alternate, and speedy remedy'/ the petitioner

approaches this-.Hon'ble Court once again under the constitutional 

jurisdiction, inter alia on the following grounds:-

!■

'••‘Vh ■ • ?

ih ■
. i V .■ ‘ <3

/ .even0
i-.r-

i: course amounts to
-I ■■

a : i';

T •

!,;

i GROOMDS:-
-f

That the .Respondent. Ho. 1 violatedt statuaj-y law, "Local Law 

Ordinance 2002" according to la\x' the DCO/.Respondent Ho. 1, neitlier 

have..the authority to .appoint Go\'t. servant in anv other department nor 

can he remove .any civil servant. Relevant law is annexed

Annexure “Q”.

; "hfv
■■

as

f
• §

That the impugned order dated ''1.7.04.2008, 20.05.2008, 24.05.2008 and2...A:Vi, —--.v

h ^'^09.06.2008 of Respondent No. illegal, without jurisdiction and 

ineffective, upon the.rights of the ,1’ctitioner, as he is no anthorit.v to is.'^^ue

are;,v' • It! ■ V..,-

\ Iif

such like orde.rs and 'the education department is legally not obliged to ■ 

obey the. orders of Respondent Net. 1, as the same orders are against the
I

service policy of the.petitioirer. ,
;

That the Respondents No. '1. and]2-are misusing their .official'capaciho- 

while dealing with the service of the Petitioner, particularly when th.-re.

ctrders ot a competenv Coli rt ot jurisdictioji.i.e. Civil Judgij-I,
•r I

.D:LKhan, when on'the assurancy o.f Respondent No. 2, the Petitioiier 

withdrew her civil suit.

Ii ■i

1-f ■:
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4. Thnt liii;: I.V:!;ili(,iiici';;i i,.; boi.ir, ili::cnminaiuLl by J^uypoiiLlmt NoP 

■ and 2 tor' the ulterior motive mid to Jiarass the Petitio 

• of them, wliile using of their official duties have done

not recognized by the.laueon the subject matterbecause when 

the-Petitioner is performing htir duties, she is legally entitled to get 

salaries, as she is still in seimice and performing her duties.

• rii
d

■ ' .itncr, as'.boti'iV
/ •

acts, which
f

.•? . are

I.
I-i

.M

■ I'

;<
? ; 5. That the action of non-disposal of representation as a•7

•1 .
■ V■i

• i consequence of this. Hon'ble Go.urt order dated. 07.04.2009 

\^'rit. petiti.oji No, 244/2000 

Hon'blc Gourt for whicJi

.;u
I passed

i
t

• ! amounts to. .contejnpt of this f
i a

jsue inoto action hiay please be taken.b^.
r

::>w 6. Thafi the counsel for the Petition.er may be allowed to 

additional gi'ounds during tlw course of argunients.

:7’'l/ raise
t
Si1! I’*■

i

as, therefore, humbly pi'ayed, .that; on. acceptance this writ

petition,- tlris Hon.ble .Court may very graciously be pleased to 

issue ’.vrlt declaring

IX

J:•
■

1I:.
M[ 1

■f ■

-</the in-ipugned orders, dated 17.()12fj(}^. 

24.05.2008 and, 09.0.6.2008 issued by the Respondents

i

'-f

? .
I I*?• i'

I®:coifcctive!y ,to, be-illegal, void.; witlrout lawful authority, without 

jurisdiction and violation of law and ineffective upon the rights, of
I

the P.etitioner and as a consc?quence thereof, direction may pleased.
. !

be. issue to release the salar.)-- of the'Petitioner tq.meet the ends of 

■;'b justice.;,..':

r
I

i- ^
fVf* 1
! ■■ 'i. tS' .i
i.
i •'#•
i• 5 !

I ■
I i ;

Any other relief deemed appropriate may also be granted in the f.
v: ! ’J.

icircumstance.!
■ I

fit

•i

tXAlVliNlOR 
H^sn.avvar High Court Bench, 

Dora Isfiiai!

i!
s

i
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liK: 7 relief: ■/

ffWean. while inferim relief may pieased.be granted and directions^ ntm 

pleased be issued to respondents to pay the salaries of the Petitioner

7Md' I //■

j

y

■ i,-:

i' lldi
with held, by the respondents and further to resume the payment of'

• I ' I

Petitioner till die disposal of main petition.
i- ;

.n
i .

ft'SsBsaSdial
Your humble PetitionerI

I•r i:„ Idpated. So/ro/>d2P|
yS'i Y !:S7; A

SHAZIA KIRAN 
Tliroiigh courisc!

:
tA 1 .

-u
\\ . Ina:I.

(MUTIULLAt-I BIND) 
Advocate, High Court 

Dera Ismail Khan
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JUDGMENT-SHEET
IN THE PESHAWAR HIGHj COURT, D.I.KHAN BENCH

(Judicial Depanmcr.l)

No. _Ji6Xr\_.of

y'R;
)■

j; r *
.•U‘ Vl

•pR)
f •■ ■ . ;■ J ■

•''■■■■'

I,

JUDGMENT
]

Date of hearing! ■.

i;
Appellant-pclitioncr_^^^^o, ^

_ _/xmI A a
Respondent

-:■

?,

/ !
i f 3;

f
S-
?.

t {
.'t

‘
:.
I

IKRAMULLAH KHAN, JS- The petitioner Mst. Shazia
0i , • iI

;; I/ .
&■'V:' Kiran. has challenged her dismissal order dated 17.4.2008 

by filing this vvfit petition with the following prayer:-

ii! ¥
f

I
f;

“that- on acceptance of this ivr// petition, this 
Hon'ble Court may. veiy graciously be 
pleased to issue yvrit declaring the impugned. 

. orders dated 17.4.2()(k 20:5.200H, 24.5.'200S 

and 09.6.2008 issued.^ by respondents to he 
illegal and \doJation of km’- and ineffective 
upon the rights of the. petitioner and as a 
consequence thereof direction may please be 
issued to-release thehalary of petitioner to 
meet the- ends of justice.

Xi lit
1I

■•■i
I. 1• t s;

I! I

m■i
i •i

!
:J ■ff m

■ II'
!

r^ • IAny other relief ■ deemed, 
appropriate may also be granted in the 
circumstances. ”1

‘ ,
r

ii
!■

■A ■

In essence, petitioner was appointed as a C.T 

teacher and was posted at GGMS^ Khutti, D.LKhan yide

2.

i-!
• 1appointment order claied 01.10.2007. As there was no

%\
vacant post in GGMS, Kiuitti. she was appointed as C.T

i*

,;a TSSTbt r m\; i! a
I■ ,]EXAMtNOi^ 

^ Hiyh Court Bench
Dera ismatl Klian

a. 5?.i;

I 1

&f

. ytM1... J . • '€17 ■ t ^'}

fM• ! I
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I■ «

■ ?■: teacher at GGMS, Fateh, D.I.Khan and she joined' her/ ■

■? •)

'i/•'services, whereas salar}^ for the month of January, .200.8 r
;

i .

was paid to her by the resj^ondenl; No.3. Thereafter her.! • -1 i i
I

salary'- was stopped and Ifinally she was terminated 

therefrom her seiwices vide |the impugned notification by

!

. ^the; resppndent.No. 1.

>
Subsequent to ithe present writ petition,

petitioner-had filed another W.P.No.244/2.008, which was i: •

disposed of by .this Court; through its J.udgment dated 1■ ?! 't■; :•

n- j;
■ 07./4-2.009, wh.ereby the writ petition was treated, as 

Departmental Kepresentation and direction was made that

I

II
■ I

j
i

;it be disposed of in.acco.aiance with law .with.ln 20 days, 

.otherwise,- petitidne.r would J^e at, liberty to file fresl.i writ

petition. I . , ■

i >/- .rt■a !
! :

I'

i iditi ■'
I 5-)? '

• 5
t-

i 5,

5 s--'IiRespondents failed to dispose of the 1 ■
ii.r t--

t'; - f i ^ • representation submitted to them by this Court with clear w! I-
•;!

• 1direction, hence: the. instant writ petition. 15!i.....
S r-., ii: •

r
M.

The' learned counsel for the petitioner m

W 1■I ;
contended that petitioner Was appointed thereafter

I!
]■ fulfillment of :all the codal formalities required under the*f

ii;
1:i 'IS'’

rules for the purpose, being qualified and eligible for the
t-

m
post of C.T teacher, but she was. terminated by respondent. •-

iI
r i

i ‘I
;lT

t Si

i.

EXAlvilKOR .
^•cspa.war Hiqh Court Bcn.'jh,

dv.-ra Eunaii A't.iif '■ mmmti
:r a

■PN
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V- .1.1.6.2009, the. report of the inquir}'.committee was.giveiv 

■\:effect and ali.those empioyees appointed by illegal orders 

ofthe then.E.D;0, D.I.Kihan, \yho were ^apjpointed between- 

01.7.2008 and 30.6.2009 vyere accordingly terminated. 

Some of the terminated einpibyees invoked the jurisdiction; 

of the learned Khyber Pakhtunkhwa Service. Tribunal and

>?«<

V;..; 0.V
5 \i .

fr. I

i. ;v-'! n.''
j

5• 11I ihJd'
; . K

,15

on acceptance of their appea , they were reinstated by the 

learned Seiwice Tribunal but the judgment of the learned 

Service Tribunal, was set aside by Pfonoiirable Supreme 

Gdurt .of .Pakistan through its judgment'dated 24.2.2012.
I

hence the matter had attained tinality and become past and 

close subject, could not be reviewed 'by this Court- in 

exercise of its constitutional ijui'isdictioir under Article 199 

ol Llic Constitution oflsianilq Republic uf PakisUiii. 1973.

1

;
i

I

i ^ -
i;r

• ■!

t • if v iit :
i ■i

f
« • 1

.f'

5^f1:

1
! !L t• i ■ !

1 ;
17.I We have heard arguments of learned counsel s

!:'
■ t ■

for the, parties and gone throiigli the record.■[is- llI ■ .1
:•|

8. Before we embark upon merit'of this petition,, it
2 i:

would not. be out of context to. give reference to 

lacunas accrued in this Iwrit petition, which needs 

rectification.

some•;
i i

II■f
1 ilI
l: ff'

Ii
/ I!

ai.

9. The Government of Khyber Pakhtunkhwa as well as

bticn made parties to the instant

; r:
■? ;'

I:..0.0, D.I.Khan have noti

i
a

■ ■ i
il

f\ penca, »
;:,C

■: Pi
... MHiyb coo 

Oeva /W\SiU iff'\T*! B
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, ■ writ pciilloi'u lliercrorc. no ariy appropriate writ couki be. r

i
fissued to them as. they were not made parties to the instant t'i I 1

) i•I,.

writ petition. Moreover,, on direction of this Court, the 1 I5

£
■ E.D.O (Female), D.I.Khan liras submitted her parawise

? :

•iI ,

f.(isconsolidated comments and has taken the same defence as i
•I-

I
f that of .respondent No.l to tjie effect that petitioner Was

i ■

terminated, thereafter proper inquiry and is included 

amongst those 1613 employees, who were appointed

f}

r
? i;

r

I &r
illegally, without following the required coda! fonnalitics i KIi'

>1efor appointment as prescril.'icd by llio GovcrnnKMit - ol’ *• -.r
j;■

Khybef Pak'htunkhwa under Appointment Posting and
miI 11I

Transfer Rules, 1989. 1

t
I10. As' .in this writ petition, the only issue, which is

to- be- decided..by this Court, is whether the termination
;

order passed, by respondent ;No.l could be termed as. an

fr mISf.

W:

. n .
r

morder passed by a lawful authority? I, ?
■i. ?

11
y;* i I.'

As. the issue raised herein is already decided.by11.; !; iT'■ -

the apex Court in Mohammad Ali and 11 others. Vs.
i if

Province of KPK throush Secretary, Elementary andi

. Secondary Education, Peshawar and others (2012 SCMR SS'

/ 675). wherein..the same c[uestion. of law was involved. The
i1learned .Khyber P.akhtunkhwa Service- Tribunal had! Ip
8

i
declared, that respondent No.l, the then D.C.O, D.l.Khan

I
AUitSVbc ?2

\ mIEXAMiMOR
,.„snawar High Court 

Dcra
I; I

1
s

if.!
J
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terminated-similarly appointed person as. the petitioner and 

it Was declared that D.C.O, D.LKhan
;

was not competent 

authority either to appoint or terminate employees in BPS-

.v;

..z
1

] to BPS-10 by rendering its judgment dated 27,10.2011, 

but the. same j.udgment was.- set aside by the apex Court 

through its judgment reported 2012 SCMR 673 ibid, 

therefore, this Couit could not'review'any finding given, by 

the.apex Court and the issue herein is accordingly disposed 

of, However, the stance of. the petitioner is that she was 

appointed on merit thereafter foilowing;all the legal codal 

formalities and, she was never amongst .those whose cases 

were either inquired or found illegal and were accordingly 

-termmated, while on the other hand, the. stance-of E.D.O 

(Pernaie) and respondent No.l is that she was included
I

amongst those, who.se appointment order.s were found

illegal and irregular, which, had been confirmed by the 

apex Court. On direction of this Court dated 25.3.2014. the

i

'•1.

•f

;

1

\

e.
%
£fe- i

I

§
■ e :■

leaiTied Additional Advocate General provided- the
Cy:' _ . I

^termination order .of 1613 employees who were terminated
I

by the competent authority thereafter

;I

i iK'
- i

# it is
. E; proper inquiiy in

regard- to their appointments, however, with 

scrutiny- of the- said order, the name of the petitioner i
I

found, amongst the termi nated employees.

/f /
>V care.ful

' . I
sCi

IS not
i

i

I

‘"-'Snawar High Court fp., 
t.'<..'ra hur,

!i\
n 11,

Oti .•‘x.'i.'ll*
: j'

I/; W - / (' wm/ mm
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i ■: •

12. For the reasons mentioned ,hereinabove, this
t • ^

writ petition is accepted only to the extent that if her name

is not included amongst ■ those employees, whose
'T : ' ! ■ .

i . • 1
appointments were found'illegal and irregular and were

Ip

:ik
■|

:

}

J

;
.i

!
accordingly terminated, then, her termination shall, be: r' *

1

treated, as.illegal and without any lawful .autliority and. she 

be deemed to. be in service,-of the Education .Department,

t

r -j

:

- I

D.LKhan.;

:'.r ■■■•'

Announced.
Dt:Mn.20i4.
Habib/*;■ ' JUDGE■,

I ■

5

:
:
1:r
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;
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Bl^mE THE PESHAWAR HIGH COURT 

■ ^J).lkHAN BENCH.

.*i.-f: r ■

r* ‘ »

S. -. . 
■■

'Sf; .

. N .'::* • j

'V’

' Coatempt Petition /2015
■ a • ■

rl
■; •

V,

> ; Shazia Kiran D/0 Inayatullah 
CastChinna R/0 Busti uslrana North, Tehsil & District D.l.Khan.

7.
'V .

l-.v;
I,( ;

s- <.•'
(Petitioner)

- :h •
'iV' 7

Versus*!
■i

;
: ‘t'* Mr. Riyaz Sawati, District Education Officer (Male) Dera Ismail Khan.

..........................Respondent

t

i

CONTEMPT PETITION U/S 3 OF THE CONTEMPT OF COURT 

ACT READ WITH ALL ENABLING PROVISIONS

<•

FOR

INITIATING CONTEMPT PROCEEDINGS AGAINST

RESPONDENTS.

F.iksri to
: ■

'^^.^^espectfully Shewith,

I. 'That the petitioner filed a writ petition No. 462 of 2009 against the 

respondent before liic Honourable Pesiiawar lligli Court Hcrieli D.l.Klian.

: Copy of tlic writ petition is enclosed herewith as Annexiir^A

. 'That, on 27-11-2014, The Honourable Peshawar High Court, Dera Ismail 

Khan was pleased to pass the judgment in favour of the petitioner. Copy of 

'.'the Judgment dated 27-11-2014 is enclosed as Annexure^.

of the order dated 27-11-2014,

*•7

■*

■0:. ■.

' 1

vt ;
T-' \ 3.:That the petitioner obtained copies

thereafter, on 26-01-2015, the petitioner went to the Respondent’s Office
C-:4:

^ i ,. a*.:d submitted an application along with orders dated 27-11-2014. The 

respondent is still silent upon the order of this Honourable Court and 

the respondent clearly'refused to obey the orders of this Honourable Court.

;r
•: \ now

4. That since the aforesaid order passed by this Honourable Court has been
violated, the petitioner is left with no option but to invoke the power^rfEir.Tl^

I
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vested in the Honourable Court for initiating contempt proceedings or other 

^ ^ appropriate order thereon.

: 5. That respondents have been guilty of disobedience of the lawful orders 

passed by this Honourable Court and .therefore, a penal action be initiated 

against respondents under the law.

It is therefore, respectfully prayed that proper contempt of 

proceedings be initiated against the respondents.
court

Dated: 18-02-2015

Your Humble Petitioner 

Shazia Kiraii 
3 ■

Through Cotmsel
; Rfetftetrar.

j

Audk
Muteeullah lohd
Advocate High Court

(

>

AFFIDAVIT

I. IVluteeuIlah Hind Advocate Pfigli Court, counsel for petitioner, do hereby 

solemnly affirm and declare on Oath that contents of the accompanying contempt petition 

are true and correct as communicated to me by my client and nothing has been 

• deliberately concealed from this Hon’ble Court.

ii

_______

.N’.inir.
%Deponent .S.i

#■

Dated: 20-02^2015 ic't.)-------
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appointment ORnpp
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in (he iighi of judgment I

-‘ted 27/,i-i/2014 of ^he Honourable 
f/ist. Sh,-i;ii ' Peshawar High

, . ^ —yatullah RA> Basiruslaranai

Teh'sil Prova, Dera Ismail Khan wh' h ' T ' ■r^=‘'=her al GGHS Fateh.
• ■ ' ' itcrminated by DCO D i Khni

■reinstated/ apDointeri ap pt t i ' ■’ppo.nlod as CT Tea, her at GCjMS Moali, b.I.Khan'throur,,, WP M

North. Dera Ismail Khan
;>'■ ■ h. H ■ ;

>ri; j. ij.,.

Now she is 

402 of

H
t

2000 on 27/11/2014. I

I- l". I 1I'-.. Vr'

& COMniTfo^i.

:; 1. . 4

Charge report should be j ut.niitted lo all
, 2, That in terms of order dat;d 27/11/2014

Shazia Kiran is reinstatec subject to ihe 

filed before the Supreme Court of Pa;<istan.

4.^ The original documents
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ofthe august Peshawar High Court,'Mst. h ,

condition of the results of appeal if
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5. No TA/DA 13 allowed, '
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District b'ducairon Officer' 
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o IJi-7-•ii' Contempt Petition ^ - /2016 ;
c*..*

j H:7

Shazia Kiran D/0 Inayatuliah \

Cast Chmna R/0 Busti ustrana North, TehsiJ &. District D.I.Khan.

\ , /A

(Pctitioijcr)r/ i

tofiay
;
i ir.AddU Versus

1. M.3(. Azra Uibi, Disii ici BcU.c.iiiu,, OlTiccr (Female) Ocra Ismail Rhan.
2. 1 he District Hducation Oflicer (Fei;nale) Dera Ismail Khan. f<■

J^espondent. f 1;
r

CONTEMPJ PETITION U/S 3 OF THF, rONTFM P- 
ACT READ WITH ALL lirijAl^l iNn

r OF COURT
‘ I•i•'i.V PROVISIONS FOB tu INITUTINC; CONTEMl>Tn PROCEEDINGS ACATNST{

; RESPONDENTS.I
i ■

n
■ -■ ' 4. i

: 1. That the petitioner tiled a writ peiilion No. 462 of 2009 against the
respondent before the HonourablejpesHawar High Court Bench D.I.Khan.

Copy ol the writ petition is enclosed herewith as Annexu rc-A.
'''

2. That. 011-27-] 1-2014, The Honourable Peshawar High Courl, Dera Ismail 
Khan was pleased to pass ihe Judgmeni’in favour ofilie pelilioner. Copy of 

the Judgment dated 27-11-2014 is enclosed as Anne.vurc-B.

Respectfully Shewith,I■■ i
i.

K -m
11 •'i

3. That the petitioner obtained colics of the order dated 27-i 1-2014. ts .
•7
hr •

■ thereafter, on 1the petitioner went to tlie Respondenrs. Office 

and submittedPm
an application along with orders dated 27-11-2014. 

respondent is stiH silent upon the order of this l^lonourablc Court 

the respondent clearly refused to obey (he orders of this Honourable Courl.

The!
. i

K'** I .;• .
and nownm

|A! i
■

Grounds of COC No 389-D 'of 2016 title Shazia Kiran Vs Mst Azra Bibi

K1

I j•I-.' •

r\iw
■V

! ■

r: ■
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I
\ 4. That on 21/02/2015, the petitioner filed,contempt petition against.the EDO

^ (^^3le) Mr. Riaz Sawati at that lime he was having

Dera Ismai! Khan.

present respondent No. 1 took charge of seal and issued fresh

i’.-'ri
extra charge ofEDO,(F) 

During peiid.ency of Contempt Petition the EDO (F);/

appointment
order of pelilioner in the light ol|.iudgmeiit of ihis honourable Courl dated 

i?/! 1/2014. Copies of the contempt petition, order dated 19/01/2016 and

..appointment order dated 15/12/2015 are eno.losed Anncxurc-C. C/l 
C/2 respectively. ;

f

5. That on 21/06/2016, the

• 15/12/2015, since the aforesaid order passed by this Honourable Court has

■ been violated, the petitioner is left wilh no option but to invoke the po

vested in the Honourable Court for initiating contempt proceedings or other

appiopriate order thereon. Copy of withdrawal order dated 21/06/2016 is 

annexed as Aiiiicxiirc-r) ' ;

6. That respondents have been guilty of disobedience of the lawful orders

passed by this Honourable Court and tlierefore, a penal action be initialed 

against respondents under the law!

respoiicienl. No. I withdrawn the order dated

wers

;

It is therefore, respeclfnlly prayed (hat proper contempt of 

proceedings be initialed against tlic respondents
con rt

, Dated: 18/08/2016

Your Humble Petitioner
Shazia i^^*n

Through Counsel
VJw

Ameer Muhammad Khan 
Baloch
Advocate Supreme Court

1

AFFIDAVIT

I, SIuiHa Kinin D/o Iniiyalullal, Caste Cliccna r/o IJasti Uslrm-i 
. solemnly .-irfirm and declare on Oatli ihat conicms of ilie 

I ; >0” aie true and correct as communicated to 
deiibcraicly concealed from this I-lon’bIc Court.

North, the |Jc!i(ioiicr, 
accompanying contempt 

me by my client and nothing has been
•;.5

Mi

I Deponent1-: /

1
1 t identified By^/^

Ameer 389-D
Advocate Si-nreme Court

w'

of 2016 title Shazia Kiran Vs Mst Azra Bibi
13
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- JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 
D.I.KHAN BENCH 

{Judicial Department)

■\ i'
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A■ r 0ii y\V\^t
«r T'

C.Q.C. NO.389-D/2016.1/:'v'-

;• - Shazia Khan
Vs., 7.:e.Mst Azra Bibi DEG Female, etc/r^y^'' O'

tu/:
■i Cu (

ij •JUDGMENT I 4

■ r ■

TC

' — .«oy
j

For Petitioner: Muhammad Yousaf Khan, Advocai

For Respondents: Mr. Adnan AH Khan Asstt: A.G.
alongwith Ms. Parveen Kfaattak. PEO.

• f

Date of hearing: 19.11.2018.■A-:'

:.!
I

f

SHAKEEL AHMAD. J Same order as in writ petition
’-i'V

. li
1 bearing W.P. No.955-D of 2018, titled ‘Raiab Naeem Vs.; i .

. r.
■ .1

Govt. ofKhvberPakhtunldiwa. etc’.•i
I.

i;

Announced.
Dt: 19.112018. r

JUDGE

JUDGE
•.i

EXAWUNOR
nch, • 
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\

Pesnsvjar Hi^h tI1

4̂
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Kifayat/* ’ . (D.B] Hon'ble Justice Ijaz Anwar
.Hon'bie Justice Shakeel Ahmad 14
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: JUDGMENT SHEET'
IN THE PESHAWAR HIGH COURT, 

DJiKHAN BENCH 

{Judicial Department)

;/

'w

/vs-■/■ 'W.P. NO.955-D/2018 with
. C.MJNo.1088-D/2018.i ■ i

\
-i --i.^ Rajab Naeem ‘‘V,(>-

Vs.
Govt, of Khyber Pakhtunkhwa, etc.1

?/: Ii- JUDGMENT

For Petitioner: Mr. SSiah Fahad Aiisari. Advocate.;
i
r

For Respondents: Mr. Adnan All Khan Asstt; A.G. I:!

Date of hearing: 10.11.2018./\

'■

1?^ ''-HNi/i SHAKEEL AHMAD. J.- Through this single order, 

we propose to decide the following writ petitions as well

i:

iJ II

/. li i

I V as contempt of Court petitions, as common question of 

law and facts are involved in all the petitions:-

■1-'»

if-i, ;i- . , i! -

:

1. W.P, NO.955-D/20I8 '
Rajab Naeem Vs. Govt, of KPKj etc

2. W.P. N0.379-D/2Q18 ,
Mst. Asifa Hina Vs. Govt, of KPK, etc

3. W.P. N0.926-D/2Q18 
Mst Amna Bibi Vs. Govt. ofKPK, etc

4. C.O.C. No.803-b/2017 

Mst, UmaimaAyaz Vs. Parveen Khattak
5. C.O.C. NO.852-D/2018 

Mst. UmaimaAyaz Vs. Zaibun Nisa Khattak;
6. C.O.C. NO.893 -D/2018 

Ambreen Vs. Zain un Nisa
7. C.O.C. NO.389-B/2016

Shazia Khan Vs. Mst, Azra Bibi, etc 
C.O.C. NO.1108-B/2017 ■
Khan Zaman Vs. Ms. Gkulam Fatima

9. C.Q.C.N0.227-D/2Q18 . ' '
Mst. Yasmin Bibi, etc Vs. DEO Female;

10. C.O.C. NO.525-D/2018 ;
Gul Afshan Vs. Zaib un Nisa DEO, etc

y \

f
I:

i
1. II

11
\ .

%

•5 1

.8//
f

i
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:|y':
11. C.O.C. NQ.65S-D/2Q18

Mst. Yasmeen Bibi Vs. Mst Zdib un Nisa DEO;
12. C.O.C. N0.8QO-D/2OI8 with CM. N0.8OI 

, 1059-B/2018. I
Saman Zdhra Vs. Zaib un Nisa DEO, etc.

;
I*

••'Sl-i'

;|i -iirii ■■ ■' 
1 'tI-.

Facts, in brief, leading to filing of the. 

above petitions are that pursuant to the recommendation
i ,

of Departmental Selection Committee, the petitioners
f

were appointed on different posts i.e. PST, CT etc in the 

Education Department on adhoc/contract basis under the 

existing policy of the Provincial Government. The 

petitioners assumed their duties' in their respective 

schools. After expiry of the period of contract i.e. one 

year, the services of Other appointees were extended but 

under similar circumstances, the petitioners were refused 

the same benefit. Not contented with the act of tlic

2.
■|

I■f
■ .V :

!l

■

4

i‘i.=
i:

:

I
]

f

;t respondents, tlie petitioners brought constitutional 

petitions before this Court, which Vere accepted and the 

respondents were directed to extend the services of the 

petitioners and in compliance of the order of this Court, 

the respondents extended the contract period of the 

petitioners. It also transpires from the record that after 

expiry of period of contract of the similarly placed

employees, not o:^y their period of contract
i

extended but, finally, vide notification dated 10.3.2018, 

the respondents regularized the services of the similarly 

placed employees, however, the petitioners were denied
I ■ I

the same benefit and their services were not regularized.
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!
rather show-cause notice was issued to the petitioners 

hence these petitions;

!
iV ■ .'

1

■'Ii t4 .
r 3. We have heard the arguments of the 

learned counsel for |the parties and perused the record 

with their able assistance.

i;- ;f
, i

■;

i

!!' :•IS' ; (
• :

4. Perusalj of the record reveals that this Court 

has already alloweci the writ petitions filed by the 

petitioners and dirpcted the respondents to allow 

extension in service to the petitioner as per directive:; of 

the Directorate of Elementary & Secondary Education,
I

Khyber PaJehtunkhwa circulated vide letter No.4028-53
}

dated 25.5.2015. Recently, the Provincial Government 

promulgated Khyber Pakhtunkhwa Employees of the 

Elementary & Secondary Education (Appointment and 

Regularization of the Service) Act, 2018, whereby the 

employees appointed on adhoc/contract basis
I

regtilarized. The Elementary and Secondary Education 

Department, D.I.iOian vide 

10.3.2018, issued formal order of regularization of all 

similarly placed employees, 

circumstances, services of the petitioners 

regularized, rather the respondents issued show-cause 

notice to the petitioners. Article 25 of the Constitution of 

Islamic Republic of Pakistan, 1973,, prohibits 

discrimination and states that rule of consistency must 

be followed in order to maintain balance and the

; . I

.
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Notification dated
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but under similar
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;3i. H

!
doctrine of equality before law arid that all the persons

I

•: *«•
similarly, placed, should be treated alike. Perusal of the? •

record further reveals- that the petitioners were treated
i !r'^:i r

i

like a step-daughter/son and that they are repeatedly I*>
■r' i

.1* filing the writ petitions coupled with contempt of Court1 •!

*■

i petitions for their yearly extension.fV'.
•j

5. In view of the Khyber Pakhtunkhwa
' : i

i

Employees of the Elementary & Secondary Education

(Appointment and Regularization of the Service) Act, 

2018, the respondents are bound to regularize the service
1

of the petitioner in accordance with law and they cannot 

be discriminated against in any mariner.
I

6. For what has been discussed above, this
i

arid thb, connected , writ petitions are admitted andt'

;;
allowed, and the respondents are directed to extend the

: \ services of the petitioners and issue their formal1

regularization orders; positively within a period of sixty
J '

(60) days of passing of this order, under intimation to

/Additional Registrar of this Court. The respondents

made commitment that the orders of this Court in
i ^ •

contempt petitions would be implemented in its letter j )I ;
^■4.« s

and spirit, to which the learned counsel for the
! '

petitioners showed their satisfaction and requested for!?<•
!

i ■

.. Idisposal of the COC petitions, which are disposed of:
*1

I

accordingly. In case ^ the respondents-contemnors do not ■ I
%^comply with the orders of this Court, they shall be■I ^l

i

f; II
• .cs'lTSSTb I m

IJ
exXminor

i-esnawar High Court Bench,
Dera lainail Khan ^

. ?1 Jit
: ‘

J

i



WM'W' \

Plip
; proceeded against in accordance with law. The office is

f !

directed to communicate attested copy of this judgment 

to the respondents for! strict compliance.

(SH).
1-i ■

■ff.. •

■ 4 •• !

■m]

Announced.
Dt: 19.11.2018.

i 'I

Klfayat/’ /JUDGE
,1

JUDGE
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(D.B)
Honhie Mr. Justice liaz Anwar 
Hon^ble rl/lr. Justice Shakeel Ahmad•• -.x
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BEFORE THE HONORABLE PESIHAWA'v#/.
m

1 BEMC^!0,I„iCMA^ Bg=^rM■■M ■ •M
^ CM No /2019 I

i
Contempt petition No 389-D /2016

.ft-;;

;n: ■v.
[■>

Shazia {Kiran D/o Inayatullah 

Ustarana North, District Dera Ismail Khan.
caste Chinna r/o

\
■ !. / j ■ ••2'

B 9 i t B B » I!. I fA5V

Versus;
i

1. Sayada Anjum, District Education Off 

Dera Ismail Khan.

District Education Officer (Female) Dera Ismail Khan.

icer (Female)j

f

2.
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PETITIOfij U/S 3 OF THE TOMTEMPT OF 

WITH

;__IMSTIATIMa

lbeseamremis

COURT ArT READt ■ ••1*
:v —§NAgLi^ 

COBMTFEWPt

r.'

i •

B.2!! ;•"
/.'

petition Mia ■3S9z^12016j_DATED J.9:i1Jc2018 

bench n T '
hV-'^'
'. " ' • i

5i, s—:■'

; )
?.

Sheweth,

That the petitioner fifed 

against the respondent befpre the 

Court Bench D I Khan.

n. That, on 27-11-2014,

Court Bench D I Khan 

favor of the petitioner.

That the petit,o„er Obtaipep eopies order datep 

2014, therefore, on 26-01-2015, the

submitted
The respondent is still silent 

COC No.159-D of .p19 (Grounds)

3i i ;
■■'-f

I■«' n. ■

a writ petition No. 462 Of 2009
Honorable Peshawar High

1 • 16
h-

It . : hi\
.

S

the! Honorable court Peshawar High 

was;pleased to pass the judgment in
- &

i!
R;

iiiIII. ‘r;.

I1

-11-
petitioner went to the

respondents Office and I$an application along withorders dated 24-11-20
opoa >; I■AUESTh

mj rlt '!
liexaminor

^esnawarHigh Couri|Bench, 
Here Isniaii

; i'-. •‘■v'Vf. ip



the order of his Honorable Court and 

clearly refused to abbey the orders of this Honorable Court.
now the respondent

f.IV. That, on 21-02-2015 the petitioner filed contempt petitioner 
against the EDO (Male) Mr. Raiz Sawati at that time he was 

having extra charge of EDp(F) D I Khan. During pendency of 

Contempt Petition the EDO (F) present respondent No. 

charge of seat and issued fresh

I ;••-4 .

;■ 1

, 't ■ •
1 took 

appointment order of 

Honorable Court

.^1 .• I

petitioner in the light of judgment of this 

dated 27-11-2014.
;,v

V. That on 21-06-2016, the

order dated 15-12-2015, since the aforesaid order passed by 

this Honorable Court has been violated, the petitioner is left 

^ with no option but to invoke the powers vested in the

Honorable Court for imitating contempt proceedings or orders 

appropriate order thereon. ;

VI. ' That the- petitioner filed 

before the Honorable 

Copy of the contempt petition is annexed

That on, 19-11-2018 The 

Bench D I Khan

petitioner. Copy of the orde|r dated

Annexure B.

respondent No. 1 withdrawn the
1 :■

contempt petition No. 389-D/2016 

Peshawar High Court Bench 0 I Khan, 
as Annexurp) & i

ft

VII.
Honorable High Court Peshawar 

pass order in favor of 
19-11-2018 is annexed as

0
1

: 1 Iwas placed to %

II'

\ %i; ,
h
‘iV

I! : VIII. The respondents have been 

lawful order passed by this Honorable

K
guilty of disobedience of the 

- Court and therefore, a
penal action be initiated against the respondent under

I?-

»:

I
thelaw.V p

:
St is therefore, 

under the law 

respondents.

Irespectfully prayed that 

proceeding be initiated

• <
proper 

■against the
Ir

5

I
' Dated;:T_^02/2019 ii

n
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Vour Humble Petitioner 

S ' '
Shazia Kiran 
Throug unsel A'i - hi 'Vi

m
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High Conn bencrt,
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•1 ■ BiliiOgLlHEHOIMOURABLE PEMHAV^^P. HiGH tOURJ. DERA ISMA.I; ‘

f
j

CO.C No.l59‘D/20?n.■:y-

Reference COC 389-D/2016. Judgment Dated 19.11.20] ?? 
462-D/20Q9. Jugdment Dated 27.11.70} 4Reference WP Nn.•I

i . 1

: .
I

Mst. Shazfa Kiran VS Syeda Anjum 
DEO (FJmale)J)iKhan

GovGmmentofKhyberPakhtunkhwaetc. cS

■' i

-.'I-

REPLY ON BEHALF OF RESPONDENT
■€Di Respectfully Sheweth! r -o

\t

■ 1., That the respondent being a law abiding citizen and an obedient Civil Servant has 
been willftil doer of contempt to the worthy Order^ of this Honourable Court.

never

z, Tim die numbic rcspondciu'has already implemented (he worthy judgment passed by this 
Honourable .Court in Reference WP No. 4(>9,n,'onno- Judgment Dated 27.11.2014^ 

, Reference COC.389-D/2016, Judgment Dated I9jn;2018 by scrutinizing the petitioner for 
the question, “if the petitioner falls within the.1613 illegally appointed teachers?”

X .inat the petitioner has already been served the final order in compliance to the Order of
this Honorable Court as this Honourable Court disposed of V/ri( Petition Titled Hussan Ara vs
Government ofKPK, WP-No.252.D/20]9 dated 11.06.2009 and ordered on implementation of the 
inquiry report. i

4. That the respondent has inquired the matter thre 
committee, attended by the petitioner herself, al 
forwarded their .recommendation as detailed bclov

ugh a high level inquiry/implementation 
ong with her lawyer; the committee has

i
1

/. As a brief history of the 1613 illegal aj^pointm eniscase (01.01.2007 to 30.06.2008);
a. That the Executive- District Officer School r & Literacy Department advertised call for 

applications for appointment of teachers cn the vacant posts of PST and other cadres 
which .published in newspapers on 07-04-2007. That the completion of procedural 
formaUties was carried out. only for 440 hoP male and 13 J female) PSTs. who were 
appointed on merit under joint appo.intmem order No. 12655-973 Dated 02.07.2007. ^ '

b. That The Provincial Assembly Kllyher Pd 
MPA, Mr. Israrullah Gandapur Shaheed. c

.4
?
P

I
k" '

%

kktunkhwa. on the Question No.' 31 of Late 
mstituted the Standing Committee No. 26 for 

Elementary and Secondary Education Department, dated 20-08-2008. 
c. That the committee ibid scrutinized the

4-
. ;

i

f-case of appointments of the year 2007-08 and 
concluded that all the illegal appointee teai hers during the period 01-01-2007 to 30-06- 
2008, be termmatedfrom se:-;:ce, corrigendum to-" except 309 males and 131 females 

d. That in the 1613 illegal appoinhhent.':, ih?

ht
llm I■j

of petitioner, before issuance of the 
appointment orders, no merit list was made by office of the Executive District Officer for 
posting to the posts of CT teachW at District D.J.KJmn. I„ fact, procedures were 
Mowcdonlyfor440PSTTcachcrsa09,:ales + 131 females), as evident from Inquiry 
Committee report, page 65.)

e. That the Honourable Peshawar High Cour disposed of VMt Petition Titled Hussan aH
vs Government of KPK. f^P-No,252.D}20l9 dated 11.06.2009 and ordered 
implementation of the inquiry report.

f That ns a yard stick rnle, if na,L of at teacher does not refect in the PST ioim
ITi'TdZ and ha..',he ap,,ointment order
a'nlo- i t ‘off-yoOS. is tltegal liL others, more than 1613 Teachers, whose 

ppomtment was found ulegal unde,; the recommendations of the Committee constituted

jcase

! i

.?■-

; ; r?on
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in light df direction of the Honourable Khyber Pakhtimkhwa Services Tribunal through 
its wortIiyJu(if?,iii(!rit i„ Survici- Appcui!.No .htO? of 2010. DnUui 77,10.2,0/1. 

g. That the illegal appointees were then ten hnaiecl by the then DCO, D.I.Khan. -dated 
04M.2009. That ihis Icnninathn Order w\s stricken down by (he .Honourable Khyber 
Pakhtunkhwa Seiyices Tribunal through its vorthy judgment in Service Avpecd No 1407
of 2010.:Dated 27.10.201}. \ .
That few appellants impugned the Judgmint of the Honorable Peshawar High Court 
before the August Supreme CQur( of Pakistan and the same was upheld; the case was 
ordered to be sent to the proper forum, ke Khyber Pakhtunkhwa Service Tribunal, 
which was decided by the Honorable Tribund vide its Worthy Order dated 27.10.2011. 
The case of these illegally cppojnted leakers was remanded to the department for 
personal hearing andresultanily a High Authority Inquiry was constituted.

i. That this inquiry committee personally heard those teachers who availed the 
: opportunity and after that it was kcided that if name of the teacher was not 
among the Joint Appointment Ordeti then his. Her appointment is illegal. [ 

a That Keeping the same yardstick rule in mind, all the teachers who got 
. appointed in the era LL2037 to 3U.20QS are to he considered illegal except

the 131 females and 309 'males wflo appeared in the Joint Appointment Order 
ibidofPSTs. ' \

Hi. That it is pertinent to mention that there

/

i ■

h.

, were several illegally appointed
teachers who tricked to escape th termination order issued by the Executive 
District Education officer] as they simply did not attend the personal hearing 
held by the inquiry committee. Tlese tricky and illegally appointed teachers 
either escaped the final terminalicn order issued by the EDO E&SE 
there are few who even escaped hot H the Orders of termination, 

i. That, although, name of the petitioner wa4 omitted in the Omni-Bus termination order 
issued by then^ Executive District Education Officer because she did not come before the 
inquiry committee and hence was hot listed A the termination list ibid. ■

J. That still an Appointment Order i's to be Considered illegal if it has been issued in the 
bogus appointment era of 1.1.2007 to 30.6.2008 and if it is not included to the joint 
appointment order of the 440 teachers (131 Females+309 Males),

or even

II The Petitioner Mrs.-Shazia Kiran was served a questionnaire which 
her by the Chedrperson and the petitioner 
knowledge, though, she " '

1'^

was explained lo 
asked to fill in according to her 

allowed^ to seek help of her brother who was allowed lo 
sit in the next door -room, the Clerk roOm of the same school, if needed. The 
questionnaire wa^duly completed by the petitioner in front of the committee, then she 
was asked to repeat each question with answer so as to avoid lest any ambiguity shall 

- linger. \

i
was

was
§
!■

1
I
t

III The personal hearing session testifik the following facts:
aj That the petitioner was first appointed dked 1.10.2007 as CT at GGMS Khutti 

D.I.Khan. \
II
%

bj That the post of CT at GGMS Khutti 
charge on her place of appointment. \

Ql That the petitioner was again appointed at GGMS Fateh dated /..../2007. ■ -
^ That the petitioner was then terminated by the DCO, D.I.Khan. yet this termination 

was stricken down by the Honorable Peshawar High Court Judgment dated 7 4 2009 
in WP 244rD/2008 and the

%lot vacant, hence, she could notwas T>assumew
I

S:a
ied to the department for decision within 

20 days or otherwise the right of filing another writ accrues to the petitioner, 
d That the petitioner, thence, filed another Writ Petition No. 462-D/ 2009 that was 

decided on 24.11.2014. Para 12 of (He worthy Judgment is reproduced here forth for 
ready reference: i /

case was reman

For the reasons mentioned hereinabove, this writ petition b accepted only to the extent that if her 
name is not included amongst those employees whose appointments were found Illesal and 
Irregular and were accordingly terminated, then )xer termination shall be treated as illegal and

:l'
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ir . . fylthoiU any lawful aiKliorUy and she be deemed to be in service of the Ehication Department 
DJ.Khan.’' ' I7-

fl That the attendance sheet of the }61S inquiryk-eveah that the petitioner did not attend 
the inquiry Committee hence succeeded escape the Termination Order issued by the 
then EDO, Schools and Literacy, DJ.Khan dated 08.02.2012.
Also the petitioner could not provide a valid reason for not appearing before phe 
earlier session of personal hearing dated 23 12.2011, at D.lKhan. Circuit house (ini 
pursuance to'dhe Judgment of Khyber Pakhtunkhwa Service Tribunal in S.A No.l407/ 
2011.dated-27.10.2011)

hX That the petitioner expressed her ignorance about news of the call for personal 
hearing whereas the whole city was red with. he news. 

iX That the petitioner was asked to proyide, then or later, the first, second Appointment 
Order and the successive orders communic 
DCO or EDO Schools and Literacy thereafte,

i

j-

■-i t :<
■ 'v ■' \

1

I

•t'l
I 7ted or issued in respect of her by the 

‘, but she failed to comply with the same.•;

S. • That the Contempt of Court Petition, against the respondent may kindly be dismissed 
because the petitioner has committed.the guilt of :orruption and usurped salaries from the 
Government exchequer and that she concealed material facts from this Honourable Court.

;
;

6. That the petitioner was not aggrieved in light of the Arficie 199 of the Constitution of 
Islamic Republic.dfPakistan.

In view of above submission, it is humbly pray 
dismissed and, for the guilt of corruption and concealment of facts from this Honourable 
Court, the contempt proceeding may kindly be initiated against the petiti

3d that contempt petition may kindly be

oner.

Yours obediently, the Respondpzt-'
I

y

;

A. iDlSTRlCT EDUCA'irfOlIl 
(FEMALE) DERAi™MrraA i■

i .
;

i
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JUDGMENT sheet
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

I(Judicial Department)r
'I

C.O.C.N0.I59-D of 2019
;•

Jr Siia:iia Kima
Versus

Sayada. Anj lim, DEO (F)., D.I.Khan: J

JUDGMENT
!1:/' ;! *

For petitioner:; ■ 'i

M/S MuharrimadYousaf Khan and: 
MotiuIIah Rind, Advocates.

Mr. KamranHayat Midhkhel,.Addl: A.G.

26.10.2021

!/
'!

For respondent;H

i Date: of hewing gI

2
I ti :T-

I

ABDUL SHAKOOR: T- Through, the^ mstant petition, the 

petitioner seeks initiation of contemptPf Courtproceedings against

the respondent, and also implementation; of order dated 19-11.2018 

in; C-O.C:No.3 89-D/2019

K

;•

• 2. The brief facts giyihg’rise to. the instant petition 

Jhat initially the petitioner hac. Uled 'W‘.P.No.,462 of, 2009

■was :aIlo.wed vide judgment dated 27.11.2014 in the following 

terms:- 1

are

which

li

I'••i: a
1: :

‘‘For the reasons mentioned hereinabove, this 
writ-petition is accepted, only to the -extent that 
if her- name is not included

1
;

i amongst those
employees, whose \ appointments were found, 
illegal and irregular and were accordingly 
terminated, then her termination ,shall be 
treated as illegal\ and -without any lawful 
authority and she b'e- deemed to be in service of 
■the Education Department, DlKhah. "

!
i

s?>

•)
? '

Ai TSSTbi.
S

h. \
i tHXAMINOR 

^•esnavvar High Court Bench, 
Dera Ismail Khan

7. {/ - 'yo'y')
i

'm
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3. In compliancK-with the judgment of this Court dated. 

/. 11.2.0,14, the petitioner was appointed..afresh vide- order'.dated ■ 

15.12.2015 which 

therefore, the

was^ withdrawn vide order dated 21.6.2016 

petitioner^ fiied e.O.C.No.389-D/20t6. 

.judgment, dated 15,11.2018, ffiis Cbuirt disposed of twelve
I

including .C.O.C.NO.389-D/20I6. by directing the respondents

services Of the; petitioners and issue their formal 

regulanzation orders positively ^ithin a period of sixty days-. The
I i

an application, dated 07,01.20.19 before the. 

.respondent for implementation of the order dated 19.11.2018 but in 

vain, hence .the instarit C.O.C:

>•.
■il

Vide

matters-

to-
extend the'( .

i

petitioner submitted:. ^

fli!

C

4. We have heard the 

.^the petitioner and the learned. Additional

arguments of learned counsel for

Advocate General 

■■ represehiingthe respondent, and have gone through, the record.

The basic order in the instant matter is the judgment of 

thih Court, dated 27.11.2014 i

judgment, it was observed.by this| Court that;-

i;

I

;•

11! 6

5.
•1

»:m W.P.:No.462/2009..In para-II of the.

m

h
I

m
On cllruciion oj Court claiacl 2j/J.20l4 

the learned Additional Advocate 
provided the termination order 
employees, who

‘I

SIGeneral 
of 1613

were' terminated^ by the 
competent authority thereafter proper inquiry 
in regard to their appointments, however, with 
careful scrutiny of the said order, the name of 
the- petitioner is rift found amongst the 
terminated employees. ”

ii S'

. 2

f..-'
t ■ ymmt. §

i- mli &

and therefore,, the writ petition was accepted only to the 

if her name is not included

r?
extent thati

fi

ifV;;.. II•i: jamongst, those employees, whose!

Pli L?-
I

MfYWV ^ P' *
EXAMIVOTA 

tjvvar Courl !3c-ricn,‘
Ii.'ii; i\!ixtn-------- . J.. ■

jyCr n'^'^ s-mm
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appointments were found illegal and irregular and were

I

accordingly: terminated, then her termination shall be treated as. 

illegal and without any lawful authority and she be deemed to be in 

service of the EducMtion Deparfment. Meaning (hereby that aa per 

judgment of this Court, tlie treatment of petitioner’s termination. . 

nrder'was .held to. be illegal I subject to scrutiny. .At ,present, the. 

petittoner iis aggrieved, from the order dated 31.12.2019,,. whereby 

her services were fermin^ed. The order dated 3 l.'l 2.2019 is in ' 

detail: and, has; been passed after .thorough scrutiny'which was the. 

ispiritofjudgment of this Court dated 27.11.2014. Such being the | 

position,r;the petitioner could not make, out .a case for initiating 

contempt of Court proceedings against the respondent.. However,

the petitiohef may move the proper forum seeking setting aside of 

order dated 3;1.12-2019.

^ •
a*.

1

; ,
;;

• r*'

i-

ri
I,'-

■I

j

i

*

6. For the. reasons mentioned above, the instant petition 

is' disposed of accordingly..

t
■.

: I
I,u IAnnounced

■Dt:26.} 0:2021
JUDGEHabib/*- r.; d/x © i

■ i

I■V ' JUDGE
'2

1V •
i

I

■ ■■

(DBJ-
Hon 'ble Mr. Justice Abdul Shakoor 

Hon ‘ble Mr.. Justice Sahibzada Asadullah
stI.

i
!■ ■
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OFFICE OF 1 HE DISTRICT EDu6kTION OFFICER
/■' Ai|.E).I)1!;KA IShlAIL KHAN

. 1^1‘one No. 0966-y280133, cmjsfdikhan@g.nail.com

i!
.V^i

•'I

i'
(■ ’■

iVOTIFICATrON.
, WHEREAS, in compliance with the Worthy Order by the Honourable Peshawar High ■ 

. Court, D.LKhan Bench in WP No.462-D/2009. Eded by. You, the petitioner, Mst. Shazia Kirau
47°i 1 Ann judgmcnt dated:

COC 389-D/2016, I, Mrs. Syeda Anjii n, DEO (Female), D.LKhan constituted 
■m Inquiry/ Assessment Committee vide this Office Letter No.6951-62,' dated' 30/3/7019 
■J.l.IClian to see iTypu fall among the 1613 illcgaHv apor inlerl

AND WHEREAS, you pcrso.mlly appear^ before this Committee, in the same . 
meeting dated 10 06.2019, at office of the Pripcipal cicMHS No.l D.LKhan for the personal'

. : . . earing to avail the second opportunity for if you cojld convince the committee on the point
■■ ' ^ Shlce No j T n ' ''''' by the Standing

' ^ OsToS and thf H ' S^^°"dary EduJation Department, constituted dated 20':.
: HonouraMefeha^^ implementation of thn ....... .......

^ . AND WHEREAS, you could not provide ..
personal hearing dated 23.12:2011, 

ihe’Judgincnt of IChyber PnklUunkInvn Service '
(').> the nttencjancc sheet of the 1613 1 

;0f personal hearing and did

i :

^V. • ■ !■'

>

ht
i!‘.' V;a v:ilid reason for not appearing before the 

-al D.LKlian Circuit house (in pursuance^fo ■
:i'ribunn in S.A No.l407/20i Cdated 27J0.20'fl) ' ■ 

inquiry reveals tha you did not avail [he earlier opportunity '
n , . ,, inquiry Committee hence succeeded esoape 'thc. '

ANDUvREiTrAQ^ lato osBiur'
A , , blEREAS, acceding to the report fdrwarded by Office of The Chairperson

■. mvT dJ.® I «
appointment order fails among the 1613 illegally appointed 

: 1 ;^m07 to 3O.O6.2OO8 and^the , ' ^
' ^2128-30, dated 14.04.2015. ' ;

NOW THEREFORE, J, Mrs. Syeda! Anju 

^.'1 D.LKhan, being Competent Authority, hereby

i ■

I
t

'Termination
‘<11

■•i If.
f

5:■

H-r
W ■:

4fteachers in the period 
same has been communicated to you earlier vide this Office

. }

h;t-
'IX '. i n, District irdueation Officer (Female)

, aside, being invalid, the first and the 
,, ;^OHCqucnt appointment orders from tlic date of i'ts issue and forminn^.

; Shazia Kiran, ex-CT, GGMS Khutti, GGMS IhUch, GGMS Miali, fr 
A , be..n interest of public.

-A'
§

services |of Mrs. 
Tlie starting date, in the

I ■'yHi1

S' '

C Di.s’i'.iuer FniufoWi
o(

(FEMIALE) DiJGRAl^l')jAlL KHAN
;.A

-Endsh No. 2? 90 7. DiRcd. D.T.VlinnAlif A; / .A- 72010

■: Copy is forn'ardcd to thc:-
Dneclor, Department of Elementary &. Secondary Educa i 
Litigation Wing, O/o DEO (Female), D.LKhan. 
The Petitioner, Mrs. Shazia Kiran.
PA to OHO (ix'irialc), D.LKhan.
Master Copy.

Xs,

i.:.: i.
r ‘ -2.

on Khyber Pakhtimkhwa, Peshawar. U

3.
; • 4. 

: 5.
II

i£’X/ ii

{FEMiKe
IfMCATION OFFICER 
D'ERA ISMAIL IHIAN

1 :
r-I
4-.

r*' ..o.I (

r-1 ilO) MS.!00
fO

Q.; 111
-4

r

%I

mailto:cmjsfdikhan@g.nail.com
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, •;
i.;' To.

'I'lie Scci ctory !i;tlMC:ilion,
Khyber Pakhiun divva, Peshawar:Tf- iS

. s

.7 •i'
Subject ^^^^^SMNTAI10N2DE!^R^^ appi i ■ :

s!??§■' -(7 Respected Sir,
Applicant submits as under.

:T■ .P'Vk- 1. That the applicant 

2007, after , 

applicant. The

was appointed as a C.T in the
f'r' Ir7: '{r.-p-

i ■: year
appo.ntment the DCO D.I.Khan terminated the' 

-■ applicant tiled writ petition 

D.I.Khan. Writ petition

}

;■/

•1C
agaiinst the;T ■. order of the DCO 

allowed by the Pesh 

favor of, applican 

judgment. The applicant

was accepted/ '• 
awar High Court Bench, D.I.Khan in

I ’ ■

1i

• But. the defendant iigno.red the
submitted contempt of 

of COC the department
court, 

, jrrodneed 

the court, 

are appended

during proceeding 

appointment order of the applicant before 

petition, COC & orderCopies of the 

with.

i ' writ

2. That after 6 

appointment order

.V-

months the department 

of the applicant.

i has wi tlid.ravuii

The applicant .
submitted another cbc . 

the District EtUicalipn Olficer 

and conceded the COC, which

•tv. against'the education department.

a]>peai'ed beibre tJic court
was allowed. Copies of thehi 'i..

COC &.order are appended with'.

I-l0t
3. That the Officers Vof the education department refused/ 

obeying the order of the
not ■ *t‘

t'
Peshawar High Court Bench Ia l:il ID.I.Khan. The applicant submitted s.'d

another COC, while, at •i-i the time of final■ir'ikvt aiguments. District Education Officersjy: irsubmitted n.

Court directed, the 

Copies of the COC & order

M Unew -termination order. The Peshawar1! .High 

proper forum. .

’

av: t.
*! ■ 

Tv]
4'^ aV.

r'
applicant to approach I.;r:

are appended witli. i -' ■ 'I It4. That the applicant 

service/termination 

arguments of COC.! The 

appeal aflcr knowledge is well witliin time.

got knowledge of his inremoval from 

the time of fi.nal

3.;
on

H.' \
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It is, therefore, respectfully prayed that service of the

applicant may kindly be restored thereby reinstating 

the applicant in service with full back benefits.
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Shazia Kiran
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