£
-,

28.07.2022 ' Due to summer vacatlons, the case is ‘édjourne'd'to ~

29.09.2022 for the’same as before.
: ‘3 tﬁ“:‘&‘::‘r“f
29.09.2022 | Learned counsel for the appellént‘present.' Mr.

Muhammad Imran, Subject Spec;ahst alonwah Mr.
Asif Masood Ali Shah, Deputy District Attorney for the
respondents present and sought tlme for submission
of reply/cdmmenfs. Adjourned. To come up- for
sgbmission of reply/comments as well as»‘preliminary
hearing on 27.10.2022 before the S‘."B at Camp Court

D.I.Khan. . N~
| | (Salah-Ud-Din)

Mémber (J)
Camp Court D.I.Khan

27?'.’ Oct 2022 None for the appel.lant present. Mr. Kabirullah Khattak,
' | Addl: AG alongwith Mr. Imran Shah, Senior Subject Specialist

e for respondents present.

' _ i
Written reply/comments on behalf of the respondents has

not submitted. Requested for time to submit the same on the

syt

next date. Last chance is give to  submit written
reply/comments. To come up for written .reply/comment/ '

'prellmmary hearing on 21.11 2022 before S.B at camp court

N

D.L.Khan. P.P given to the parties.

(Kahm Arshad Khan)
- Chairman
Camp Court D.I.LKhan




28.06.2022
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1
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Mr. Mateeullah Rind; Advocate for the appellant present.

Learned colmsel' fel lhé appellant contended that the\'appellant
is aggrieved of the impUgned order dated 31.12.2019 whereby
respondent_No. 3, set aside being invalid, the first and second
appointment orders of the appellant from the date of its issuance and
terminated 5% services of the appellant The appellant submitted
departmental appeal to respondent No. 1 on 23.11.2021 which was
not decided within the statutory period hence the instant service

ffappeal was filed i the Service ‘Tribunal on '21.03.2022. When
attention of the leamed counsel for appellant was drawn towards the
limitation issue for about 02 yearsA lapsed between the impugned
order and departmental appeal, he could not justity the delay except
that it was during pendency of the COC befefe Henourable
Peshawar High Court, D.I.Khan Bench dated 26.10.2021 that the
impugned order dated 31.12.2019 came to limelight. It is further
observed that no application with the service appeal for‘cendonation
ot the limitation per1od hashemw%wm Moreover, no spec1ﬁc date
is mentloned that the 1mpugned order in questlon had been

commumcated to the appellant. As such, it deems appropriate that

: pre admlssmn notices be issued to the respondents at this sla;;e for

submission of reply/comments. To come up for reply/comments as
well as preliminary hearing on 28.07.2022 .before S.B. at Camp

Court, D.I.LKhan "

(Mian Muhammad)
I Member (E)
Camp Court, D.I.Khan




g) Form- A
FORM OF ORDER SHEET
Court of
Case No.- 472/2022
S.No. Date of order Order or other proceedings with signature of judge
' proceedings o ' o
1 2 -3
1 04/04/2022 The appeal of Mst. ShaA2|a Kiran resubmitted today by Mr. Mutee
: Ullah Rind Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
O
- REGISTRAR~
7. 12 - £ ,WVL This case is entrusted to touring Single Bench at D.I. Khan for
) preliminary hearing to be put up there on Li A Q & —
CHAIRMAN
19 Ao (owr L 0”70 Lowr

ot boon @ pueclled (To eone 7
ﬂm/.ﬁﬁ Sawe o 9/2/6/90)»0*‘/4%

ek

o
S
L




The appeal of Mst. Shazia Kiran D/O Inayat Ullah, Caste Cheena R/O Basti ustrana
North, District D.I. Khan received today i.e. on 21.03.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completlon and resubmission within 15
days.

1. Checklist attached with the appeal is unsigned.

2. Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 3§7E /S.T,
Dt.?é,g /2022

REGISTRAR
SERVICE TRIBUNAL:
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. MuteeUllah Rind Adv. 2% :

#,‘ﬁh Courl D-3.Khan | A M

Khwvizer Pakhtukhwa,
Servize dviven al

555

Biary Mo, 2=

oli] ol | 2022

Dated




h’ 1 - ‘: | " i;‘ -
IS b
Jf‘ Lo | BEFORY KHYBER PRI UNKENWA SERVICE TRIBUNAL, PES | IAWAR ,
S  CHECK LIST R
| ' ' Cuse Title: vy _ ‘ N T

0N | Conten ‘5

m——— .

This ap;ieal has beeg pIL‘\c*lwd by: @

5*2. Vhether Counsel / Appellant / Respo d o |
[ requisite documenty? e s
3. | Whetlier Appeal is within 1jme?. ' |V
4 Whethe: the enactiment under which ie ‘zppcaf is filed mentioned? v
s Whethe: ihe enactment undor which tlfe > appeul is filed is correct? [ \
s I_‘“»;s/hcthm affidavitis appended? i ‘ | T i
’“*'7. \\'Jurhc affidavit iy chuly attented by nlnnm'll 1 oath conunissioner? f ' _]
T Wln sthe: :na{u.ll/dnnc\um tu, pxol,uly paged? ) " B
/ i W I;uhu certificute lcn'zz}‘}_{gngI.Img (s ).’. arlicr appeal on u}c . !i'/,T ' G g
' s .smyccr. turnished? -~ ©F. ) | : I ] 1
{ 1. I Whether innexures are iurshiu } , | [
Ll | Whether anna XUICS are attesicd? i - =R [
172, Whether copics of annexures 4 e ch( le/clear? | v < ;,.5
| 13, Whether copy of appeal s delivered 1o i/\ G/ A Gn /m 'w‘-r—’P
| : 14 Whether Yower of Al gy wlthe (..U"H\\_.l enguged s atiested and \/ "7 A'.;' ’
| | " signed ned b nelmo.u.ﬂ)p\.l.u.i.msnom Snts? IR
i 15, \/huhcx numbers of referie USCS fven e comreet? v R
’ , L Whether uDPLa! contains cuitin s zow.n-qnm“) Ly ;
3 17. | Whether list of books has been provided at the end of the appeal? i
A8 [ Whether sase relate to this Cou, ? B Ik __]
=19 Wb“lhu requisite numbor of wau. Lor es at achcd" r i ,"
20 / Whether er complete spare > Copy s filed i sepirate file cover? ‘_'"”"“AI et o I
2ll Wihether aldresses of partics siven ure B umph.[~ el L
22 I Whellier tivdex fed? G, . : . |
] Whether .mic,\ is correet? wq_; “_ ) o =
: 2-4. | Whether seeurity and Process Feo deposited? on ' T
. { Whether in view of Khyber Pukhiunkhve it Service Tribunal Rules 1974 At
25, Rule 11, notice along with copy of appeal and annexures has been sent
| |_t0 respondents? on | -
' 2 l Whether copies of COI)‘!]]LIIISIILp]W'L_jO."ldLl ;ubmlm.d on / N |
|

29 Whether copies of con
- par[y‘? on

- R s

It is certified that form alities/documentation as rec

g -

ments/reply/rejoin lc'r provided to opposite ’ f 1 "t
: !

rvmd u the above table have been mlhhbd

e o |

% o Name:
N
:
|
|
\)13'1 ture:

’ Dated:
f

i
%
v
i
l
i

!
I
i
z
b
|
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EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUA
MM

PEQHA PESHAWAR )
2 "' ., | B
1 '
In service Appeal No. L( [2— /21022
“c , : ! : '
! “‘Shazia Kiran ERSUS GOVT of KPK etc!
" (Appellant) _ o ~ (Respondents) i
INDEX
: s, No. | Descr: ptlon of documents N e E;kn&néiu re Paées - J? :"r.
I A"f;mAppeal along with affidavic 7L -
2. | Copies of the writ petition#462-D/2009 A&B- 5 L}
___land judgment dated 27/11/2014 ' o=
3. | Copies of COC petltlon#186 -D/2015, C,D&E '
order dated f9/01/2016 and , , ' 1Y- 1§
reinstatement order# 9120 25/CT/F '
dated 15/12/2015 - -
4. | Copy of the order dated 21/06/2016 F 26
5. | Copies of the COC and Judgment dated G&H | | BT
19/11/2018 - 73k o
6. | Copies of COC#159- D/2019 and reply I sl .
dated £ 6/7572021 : | PR
7. | Copy of the termination order dated ] Vi
31/12/2019 1o ]
8. | Copy of the departmental appeal K L Yy-496
9. | Vakalatnama S
| | 9 F
" Dated _/#/03/2022 i g
: - * Your humbhle appellant g
o ' . .
?: . ) f;‘/ L RA
] azia Kirgf :
| | D
G |




ﬂiOBE THE KHYBER PAKHT NKHWA ERVI E TRIB RIS

i 'fr-,jService Appeal No. 4172/ /2022

Mst Shaz;a Kiran daughter of Inayatullah caste Cheena3
‘ r/o Basti ustrana North, Dlstract Dera Ismail Khan.

(Appellant)

|
.
VERSUS
1. Govemment of Khyber Pakhtunkhwa through Secretary
. Education Department, Peshawar,
Director Elementary & Secondary Educat:on Department
Khyber Pakhtunkhwa Pcshawar

i ~

3.  District Education ofﬁcer (Femafe), District Dera Ismaijl
Khan.

e ———————— (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
- TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER NO. 28235- 39 DATED 31/12/2019 ISSUED
BY RESPONDENT NO 3 WHICH WAS SUBMITTED ,
'BEFORE THE HONIOURABLE PESHAWAR HIGH =
COURT BENCH DERA ISMAIL KHAN DURING'
’PENDENCY OF COC#ISQ -D/2019 TITLED “SHAZIA
KIRAN VS. SYADA ANJUM (DEO) FEMALE DERA

ISMAIL KHAN” ON 26/10/2021 WHEREBY ‘v
APPELLANT WAS TERMINATED FROM SERVICE

—_—




o i'% pRAYER - | . |
5 On acceptance of this appfeal, impugned order No.:"28235-39 |
dated 31/12/2019 issued Eby Respondent No.3 may please be
set-aside and the respondents be directed to reinstate: the
appellant in service with all back benefits.

|
Note: Addresses” given above shall sufficient the ‘object of
service. All necessary and proper parties have been arrayed |

in the panel of respondents

.’ |
RS '.._: Respectfully Sheweth B
) |

The appellant humbly submits. as under

o 1. That the appellant was appomted as C.T in the year 2007 "
' after appointment the DCO (the then Deputy Commissioner)
Dera Ismail Khan term:nated the appellant The appellant,

&l AR filed a writ petition against the order of the DCO D.I.Khan.

B Writ petition was acccpted/allowed by the Honourable

~ Peshawar High Court Bench Dera Ismail Khan in favour of
appellant Copies of the wnt petition#462-D/2009 and
‘ Judgment dated 27/11/201|4 are annexed as Annexure-A &
B.

-.';2;,' That the respondents did n50t obey the order/judgment dated. -
I 27/11/2014, hence, the appellant subm:tted contempt of»'--
court petition before the Honourable Peshawar High Court
Bench Dera Ismall Khan and the respondents produced 3
reinstatement order of appellant before the court and the ‘
COC was disposed of on /9/01/2016 accordingly. Coples of
COC petition#186- D/2015' order dated 09/01/2016 and
reinstatement order# 9120 -25/CT/F dated 15/12/2015 are
EEREE A A annexed as Annexure-c lD'&E

3 That on 21/06/2016 after SiX montns the respondents :
. withdrawn the relnstatemeht order date'd 15/12/2015. Copy




K | @
of the order dated 21/06/2016 Is annexed as Annexure F.
The appellant, once agam approached the Peshawar Hrgh\
Court Bench Dera Ismail Khan through COC Petition No. 389-
D/2016 Wthh was accepted in detail. judgment writ petition -
No. 955-D of 2018 on 19/11/2018. Copies of the COC and |

~ judgment dated 19/11/20'18 are annexed as Annexure-—G &
H.

i
s
i

4 That the respondents refused to obey the order dated "‘
N 19/11/2018 of the Peshawar High Court, hence, the petitjoner'
filed another .cOC petltaon No. 159-D/2019 in which the

respondents were directed to submrt their comments/reply .
which was submitted by the respondents on 08/01/2021 |
.wherem the respondent}s even did not mention the
termination order of petitijoner Copies of COC#159-D/2019
and reply dated. 08/01/2021 are jointly annexed Aas.

Annexure-T,

5. That on 26/10/2021, durmg arguments, the respondents_
submitted notrﬂcat:on/order No. 28235-39 dated 31/12/2019
- vide which the service of petlt:oner was terminated ‘which is
*against law, facts, rules |ancl service policy. Copy of the o
termination order dated 31/12/2019 s annexed as. ,~

Annexure-J.

That feeling aggrieved by the impugned termination order the
appellant  preferred the departmental appeal to’ the
respondent#1 being appe!late authority on 23/11/2021 but
no response has yet been |ece|ved by the petitioner. Copy of - |

“the departmentai appeal is annexed as Annexure-K.
l

That feeling aggrieved by the impugned termination order
dated 31/12/2019 and mdecrsnon the department appeal of -
the appellant, Jurlsdlctlon of this worthy service trlbunal is

bemg invoked in atfendlng curcumstances, inter alia on the

following grounds amongst others




w R N D

l

a
a That the impugned ter‘mmatlon crder dated 31/12/2019 )

and indecision of ‘1|3pellant s departmental appeal is illegal

P against services Law and rules, without jurisdiction, in -
violation of the precedents of Honourable apex courts of
the country and is not justifiable for any reason
whatsoever i

b. That appellant was appomted against vacant post C.T and |
after submission of ali ! formallties Since then, Appellant |
had served the educatlon department and invested her full
skills, energy and hone|sty in performance of her dutles
but, the act of respondents is injustice to with appellant

and termination order islagamst Law,

c That reasons mentioned! in impugned termmatlon order are
baseless this reasons already decided in writ petition No.
462-D/2009 decided on 27/11/2014 and termination order
was issued without adoptmg any codal formalities and
based on already decnded issue. Hence, the impugned
termination order is IlablL toc be set aside.

d. That in this regard at a number of occasiors, the
respondents already ignored the decisions of Peshawar
High Court in WP#462-D/2009 dated 27/11/2014 and writ
petition - No. 955 D/ZOIS decided on 19/11/2018. The"
respondents have been trylng to mislead the Constitutional
courts which result is clear

[y

e. The act/refusal/omlssmn on the part of respondents is not
grounded in reason nor does lt smack of sensible or saner
approach. S . f

. That the impugned removal/termination order is illegal _
against rules and fundamental rights and against principle -«

i




Pl of natural Just:ce and rs; thus liable to be ignored and to be v
o I VR struck down. ' ’

g - That appeliant being crt:zen of Paklstan deserves to be

dealt in accordance Wlth law and the treatment meted out '
to heris in woiatlon of Art:cle 4 of our Constitution.

i

: I
3 h. That counsel for the appel!ant may kindly be ailowed to .
| raise additional groundsl _at the tfme of arguments, E
: On acceptance of thlS appeal impugned order No
- 28235- -39 dated 31/12/2019 issued by Respondent No.3
may please be set- aSIde and the respondents be dfrected
to reinstate the appella;nt in service with all back benefits
S 7. Dated /2/03/2022
i l Your humble appellant
Y |
TR A | :
E- |




: - In service Appeal No. /2022 ’

o .l ‘ F | N
"Shazia Kiran véRsus GOVT of KPK etc
(Appeliant) ]

- CERTIFICATE

Court.

March /#,2022

NOTE

—

“March /7 2022

Certified  that appe
regarding the subJect controversy, earlier in thlS august

Appeal with annexure aio:i

(Responden ks)

Ha‘nt have not filed an appeal "




E
| i . .
**  BEFORE THE KHYBER &AK.HTU&M_W_A_SE_R_ICEIRI_B_M,
,:4 _-‘——_EM_‘_"
SR "N P;ESHAWAR
In service Appeal No. _ _ /2022
- Shazia Kiran VERSUS GOVT of KPK etc ‘
(Appellant) : (Respondents) S
| AFFIDAVIT‘
I
L I, Shazia Kiran, appelfant hereln do hereby sofemnfy
. afﬂrm on oath:- E
3 1'. That the accompanying‘appeal has been drafted by counsel
Boon | .
L | /. following our instructions; §

- 2. That all parawise contents of the appeal are true and correct

’ 2 %77 tothe best of my knowfedge, belief and information;

] T - 3. That nothing has been ‘ciie!iberately concealed from this

i Honourable Court, nor anythmg contained therein is based on

€Xaggeration or distortion of facts.
3

! | o vf”

' March _/Z, 2022 P ponent
‘%%'

. |' 4
Y !




.(" ' ) | . lv I y\wabré /4 @ » o ' ‘;’ '_','z W z'
k"‘HE sts-a \WAR 30 COURT D.LKHAN BENGH |
: Wri et nr*;.i;;4963}:“/2009 -

Shazia Kiran D/c¢ inayatullah 3
‘Caste ChinnaR/o Busti Ustrana North, Dera Ismail Khan.

VE ’%“SUS

f 1. -District Co-ordination Officer, 1)ua [smial Khan
: [
2. Head Mistross, GGHS, Fatah, 1) "*m Mn.nf Khan.
. 3. Dlstuci Account Officer, Dera isiail Khan,

. " : i

e RESPONDENTS

I
|
|
¥
'
|

WRIT P ETITION UNDER ARYICLE 199 OF THE
|

R |
CONSTITUTION ISLAIKC HEPUBLIC OF PAYISTAN 1873
- BRIEF FACTS:

kY .

l
!

|
) ncat the pL‘["'lonex being ”um-'mi Cr 1@'1#%*@1 wns de

[
L .

nied her rights . ‘1

. r ——— s o e v,

oIiappom.‘.ma; ,hntefm( shd mstituted a civil suit against the
> I
education department, D.J, Klmn in_the year. .2006. and during the

pendency of the suit the CDO Iducation advertised different posts of.
’ i

CT. for District DI Khan, Cevies of the plaint, Advertisement and
|

application arc.enclosed av & @ LA ERY & RO Lac pectively,

rwas appomnted as CT. on 01.10.2007

I
|
Il
]
E e
|
‘|

Khutti, where she took charee on
)

That subseq uently. the petition:

against vacant- post at GGMS,

30.10. 2007. Copy of appointment oLdu is enclosed as Annexure “D7.

S """“"""‘"V

. i R . i
That whw the- documont s/ovder of appointment for

the purpose of
salary were sent to I\espona\,u :x\‘o. 3, the same were objected on the

pretext that there is no vamn,.posl n (JCMS Kl mttx therefore the

.
st

‘Executive District Officer Schools and Literacy, D.f I\han 1ssued fresh

i

t

¥ heed L. : Lo . o 1
© . appointment order of the Petitic

1

M
Y
i
hl
ool
=
(92}
e
o

CAcainst R T Vhcant naok Ak (O .
mer against a vacant post at GGHS ‘

ch, DILKhan, where afier sals 3% pay of the Petitioner .Eor the month S

of Tanuary /vbo was ruecm. 4 \,ui Y uI "“}JOID: went order is énclosed as

- l
Are iy GE : :
|




That a.group of teachers including the Petitioner protested against the

Respondent No. 2 by SLIb'Il'IiH‘i.l.’ié’ Written application con{ammo thm ein | L

_ LA
‘certain forceful allegations/ proofs mcludmn one that she use to visit the Cl, /

school once in a week and ghe Kept the aLLondnm ¢ of register at her

home instead -of school and. sho aHOW'Ld teacher of her own cho1ce to

J T e ey

make attendance in the afore sail| register |Ilqrﬁ[[y Copy of appln ation

1

I
I
is enclosed as Annexure “EY|
:
1
l

That. Respondent No. 2 as a cou

pay of Petitioner vide order calud 17.04.2008 by 1u:ord1n the words

nter attack and revenge stopped the-

court case on the source Form T [iwhich is/was to be uscd m the office.

|

of Respondent No. 3 for payment of pay/ salary, therefore no salary/ pay

is.being pa;d to the, Petitioner til] t:oday lrrespective of the fact that the- .

I

moner is perfomung her iuhels With great zeal, Copy: of source

S *orm—L, 18 endoscd as Annexure .

|
| ~
|

That facing with these sﬁuatxons the P&IflOllel‘ then sought the |

mdulgence of the learned Civil Jude efg I, D.I.Khan for 1'elease of her salary

by submitting an application in tlw cowrt where the suit was pending

ahd the Learned Civil Judge was | 'l cased: to order the payment/release
of: pay. Copies of arplication alonmmth order sheet, order of EDQ and:
.order of DAO are enclosed as Annfmure o« S L A B 4

respectively. . :

7. That in spite.of issuance of order by the Civil Couzt Respondent No. 2

was reluctant o release the arrears. of pay of the Petitioner and further

‘
.
t
!
N
I
x
i
!
i
3
I

oy 25 ﬂ 7 asked the Petitioner that the pay of the Petitioner would be released
- prov1dcd the petitioner should pay R—s‘. 30,000/ - as gratification'and also
to'withdraw her Civil Suit. l ' !
P— 3 I :’
That being a- aember of pocs fanz EII\ and orphan could'not-complete g
nnd .m-:::f'u»:al' the demand of ixn-::;.‘1r_m({c;n:: NG, 2, this ‘Fm‘l' Wit b0 g
brought into the notice of high u;w of the Education Department and ﬁ
mto the notice of District Gover nmcnt through Publication in Local "
newspaper. Copy of pewsmpov is onc losed as Anneyure S
| |
| EX"“,“f\W)I] ‘
‘ ;
|
i

-1 ".’m




That Respondent No. 1 and 2 wrch their mala fide intention, ulterior

motlve -1l will and active connwance passed illegal ouiu‘s dated

17 04:2008, 20.05. 2008, 24.05.2008 and 09. 06 2008, vide which services of

e it e e 4

the Petltloncr were termmated but later on the apphcatmn of: Petitioner

all the afore said orders- 01 Respondcnts col]ccnvely were cancdled by

e et . i b s B SN

District Nazim, D.I.Khan, v ide outu dated 13.09, 2008“ Copxca of all the |

M W v A s g

otders of Respondents along with order of District Nazim are enclosed

as Annexure NP & “O” z:espect:ively.

hat havmo no othcz remeciy, the Petl’aonu sought fhe-constitutional

;unqdzctlon of thxs Hon ble Coust Dy filing W.P No. 244/ 7008 \Ahuem

the petitioner impugned the 1ooamv of order of texmmab.on of Service =

Ly D.C.O, DULKLhan as well uy mltlu ur Plead Mistress GOHS Fateh,,
District D.LKhan of stoppage of .«;aqu y/pay of the Petitioner, both the
persons were/are. Respondent \io 1 and 2 respectively in the earlier

wiit petition and in'the" present wul petition as well.

That the carlier writ petition has been disposed of vide order dated
07. 04._2009 and the petition was treated to be representation and. to be:
decided Ppositively with twenty d dYb after hearing of Petitioner/Mst. |
Sha21a Kiran or her’ ‘Counsel and further direction were iséued to
Respondénts 1 to 3 to thrash o out t 1:13 matter, It was also directed in the
judgment that if the Petitioner grievance were not redressed, she would.

be at- liberty to move afresh in W matter. \.opy of ordex/ judgment'is :

!

enr*losed as Annexure o !
|

|
7 kgrlt vide ord(‘ datﬂd 07.04., 2009, Lhc writ petition was disposed off with

followmg obsmfanons and Iuocnuns

“The instant writ petition is bcino filed in LOITIPIIEIHC(_ of direction as
contamed in tudgment dated 07 04.2009 in “W.P No, 244/20

Shazia Kiran v/s DCO etc, before giving direction the Hon'ble Court

issued orders dated 04,12.2008 to I \cspondcn’cs 1-3 to furnish para wise
© comments of the: wiit- petition at the earliest but not later than three.
weeks. Some once: again the IIon ble Court 1ssued orders dated
11.02:2009 for comments as comm>|nls from Respond ents No. 1 and 3

were.not received, They were reminded to furnish the same posmvely' '

1




““.

i
within a tmtmght otherwise, the I‘l hatter be taken up on rhe existing

record. That the sare on 25.03. ’7()09,_ the Respondent No, 3 rcquesfcd for

- adjournment to.file comments last chance given adjourned to 07.04,2009,

folion :ving are the directions given by Hon'ble High Court to the

o |
':pjc‘)ndent No. [ to 3", Lo i

Re

1.

. i | DIRECTIONS: g
| : .
| 2.

When the record was deeply scanned the main grievance, which

emanated is that whether the‘petit‘ioner Mst. Shazm .

1 an was'

rightly dismissed from servicejby the D.C.O and V\’hdh(.l' he was

; $
" competentto do so. '

Thus we' treat- this writ petitio'n as representation and remit it to.
Re'spon‘dent's' No.1to3 with a iuccUon to tlash out the matter, treat
= the same as representation and to decide thé posztwdv within twenty
days .after hearing Mst, Shazla Kiran or her representation/ o’

counsel.

“Justice: justice will be taken by the tivo forms.

|
1

7. In Jud:i"ci‘a'l_.]us tice 2.  Administra tion Justice,

|
P

o ’ . - . e 1T
Ehe earlier ivrit patition No. 44/ 2008, wherein the petitioner Has
Ix !
directly aggrieved from ‘the ‘Administrative Authoritv. But the
, -
3 Y |v 2 e - N . = ' . -
Hon'ble Court has directed bv adminiétrative Authority for justice.

The administrative authority Ac pomdmt No. 1 neither attend th

Hon'ble Court out nor gave cz;-':zjm@nts; in earlier W.P No. 244/2008.

; |
: i

|
. i
That the D.C. "\/Rmpomu.m N 1, provided an opportunity of hearing

to the coun wel for the Petitioner dnd verbally old to' the counsel for
| _

, ‘ | ‘
Peti-tfone.r that the order of ternjination passed by the Respondent
I

No l/L) C.0 has ahaady been cancelled by the District Nazir.
) .

]
:
'
I

! : EXAWNOR
teynawar High Court Bem i,
Dera Istnail Knwy
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o ‘ \
2 "f.":ii_nfoi‘ifuna te for the Petitioner that the orders/ judgment

; £ of thxs Hon'ble Court has not bwn (omphcd with by I\espondems who { A ‘
L omigie o are 1espon51ble Off1ce15 of the D;sluct but t?u—_y hav > not bothered even v
o to intimate any written or dm to “m Pouuomr. but un'phedly refused to
- obey the orders. of this Hon'bie C_ourt which of course amounts to
r : ’ ‘ ' ) '
e contempt of this Hon’ble Court, |
1" 15 That having no other alternate, and speedy remedy, the petitioner -
A approaches this Hon'ble Court once again under’ the constitutional
jurisdiction, inter alia on the following grounds:-
; | GROUNDS:-
P L ‘Th‘af the  Respondent No. 1 violated statuary law, “Local Law
.
,){ f?} Ox dinance 2002” according to law thc DCO /R upondent No. 1, neither
have: the au thOlIfj to appomt Govtrservant in any other department nor
can ‘he remove any civil servant. Relevant law is annexed as
Annexure “Q”
! .
; That the impugned order datecl 17.04.2008, 20.05.2008, 24.05.2008 and
= N /.«- N |
Y /’09 06. ’)008 of Respondent No. ' are illegal, without jurisdiction and
7 . \ e
._-.V !
‘ meffutlve upen-the rights of the Petitioner, as he is no authority to issue
: | o ,
such like orders and the education department is leg gally not obliged to
L ]' : ) ) ﬂ- . R I
ST obey the orders of Respondent No.-1, as the same orders are against the
S . l
A . . " !
SO ER service policy of the petitioner. .
AR ' |
T § That the Respondents No. 1 amI.2 are misusing their official capacity,-
P while dealing with the service of the Petitioner, particula‘rly when there.
v | -
are.ciear cut oxdc s of a competen: (”nu: tofjurisdiction i.e. Civil Judm---lf,
DI Khan, when _on'the assu_ramxf of Respondent No. 2, the Petitioner
‘ withdrew her civil suit.
—_
_XL\T_ﬂ‘N()s?




i &\} =
Y . That the Daetitioners | being, ciseriminated by J'\’ggp(;.,.dunt NI ' o
. i - l ) (’_,.«—-- .
: vt - and 2 torthe ulterior motive and to ha rass the Petitioner, as:hoth A
.- "_'_A,!! ) ' ) \-;//.
S I them, while. using of their official duties have done acts, which -
S P ' ' , :
are not recognized by the.law;on the subject matter because when
- the Petitioner is performing her duties, sheis legally entitled to get
salaries, as she is still in service and 'pei‘formi‘ng her duties. | 1.
. i . i
§
- 5. That the action of non-disposal of representation as a - B
i y Cf
consequence ‘of this Hon’ble Court oider dated 07.04.2009 passed : B
I wwit petition  No. 24472008 amounts to. contempt of this :
S oo Fk
“Hon'ble Court for whicli suo moto action may please be taken. R
Z‘Z,,o 6. That the counsel for the Petitioner may be dllowed to raise 4
additional grounds during the course of arguments. 1 fn
. ) g
It is, therefore, humbly prayed that on. acceptance this writ o g
petiion, this Hon'ble Court may very graciously be pleased to L i
- ‘ . TR
ssue writ declaring  the mpugned orders. dated 17.04.2008, C’/ 2 I
i s ’ . ;
o
B )
70 03. ’)OOb 24.05.2008 and (9. 06 '?L,O‘) issued b\ the Respondents : oL R
cotlectiv eIV to be 111(.«fa1 void; without’ Iawtul mthonu without

jurisdictioniand violation of law and ineffective upon the rights. of

W e T bR A e

the Petitioner and as a LOI’\S(" Mgn ¢ thereof direction may pleased

- be issue to release the salary Qf the Petitioner to.meet the ends of

Ehg

'
"~

- justice..

Any other relief deemed app-opriate may also be granted in the

circumstance.

- ) . - .
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AN &%QSREM RELIEF: -

. pleased be issued to respondents

% f’}— morn :my sa]"uy to the Pctmonel t1l

“Mean while interim relief may pleased be granted and directions miay

to pay the salaries of the Petitioner

- with held by the respondents and! further to resume the payment- of

'he disposal of main petition.

t
|

Your humble Petitioner

bHALlA KIRAN
Through counsel
"’\Rl\\

\ A
\ \Mﬁ\.:-f i
& \"L,&BJ'”

0

i (MU IIULLA‘I*I RIND)
| Advocate, High Court
Dera Ismail Khan

EX AN i‘“? .
war High Court sonca

Dera "‘11'\:7" REIR z;%
‘ -
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, D:L.LKHAN BF* NCH |
(Judicial /70;)(1: finent)

-w;P' _ - No._f4by | of Yo G
IUDG MENT
Date of hearing. , | P [/.,; D /4
Appellant-petitioner S;J:Ré@.agmwywj_nq}; Arbuainsimrf 55%7 P ‘
_&@MM {ﬁn...a, cntes . '

Respondent ¢ o FENTIY )_'é«_-j_m_é.a.mi(i&*ghwm AHZ

|
i
IKRAMULLAH KHAN. J.! The petitioner Mst. Shazia

‘Kiran has challenged her dismissal order dated 17.4.2008

" by filihg this wiit petition with the following prayer:-

“that on acceptance of this wrii petition, this
Hon’ble Court m'a}; very graciously be
! pleaséd to issue writ declaring lhc' impugned
orders dated 17.4. 7()05’ 20.5.2008, 24.5.2008
and 09.6.2008 issued by respondents to be
illegal and violation ‘of law and ineffective
upon the rights of the. petitioner and as a
consequence thereof dire ection may please be
issued to- release the'salary of petitioner to

meet the.ends of justice.
i

Any  other  relief - deemed
appropriate muy a/w be q;a;ma’ in the
circumstances.’ '

2. In essence, petitioner was appointed as o C.T
i .

teacher and was posted at GGMS, Khutti, D.I1.Khan vide
o |

appointment order dated 01.10.2007. As there was no
vacant post in GGMS, Khutti. she was appointed as C.T

AITES Ve

A'eVa"Va e

T ¢ o

EXAMINOR

neh,
. vesnawar High Court Benc ‘
: esnawa [?erd tsmail r(imn

-0 g
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i
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e
1

|

teacher at- GGMS, Fateh, D.IKhan and she joined hel

N
.. e
i o o ‘3’/}

Services, whereas sdlary fori the month of January, 2008 e

N was paid to her by the respondent No.3. Thereafter her
salary was stopped and finally -she was terminated
' - l :
B i * ‘therefrom her services vide ithe impugned notification by
‘ o ‘the respondent.No.1. :
B .
I8 Subsequent  to ithe present writ petition,
R "' ‘petitioner had filed another W .P.No0.244/2008, which was
disposed of by this (,ourt, through its ]udgmenl datcd
: PG B i "
Pt t
Ceo 07.4. 2009 Vvhereby the wut petmon ‘was treatcd as :
R ! : |
I ‘Departmema] R.epresentationj and direction was made that
VLo it be disposed of in.accordance with law within 20 days,
S i L
o otherwise, petitioner: would be at liberty to file fresh writ z
ER St petition. i
S AR 4. Respondents failed to dispose of the
T e - I . ) ,
VO (N P representation submitted to them by this Court with clear -
L directién, heénce the instant writ petition.
- .~.The learned counsel for the petitioner
doone contended that ‘petitioner] was appointed thereafter
o fv i / fulfiliment of all the codal formalities required under the
"/’ ” rules for the purpose, being qualified and eligible for the
RS post of C.T teacher, but she|was terminated by respondent .
. : . . T ATTEET l
. | " EXAMINOR
i : Fpumswar High Court Benen,
I i : D\!d..nnuir"u‘t
5 ' : a )
. | \7 /Y2 V7




11.6.2009, the- report of the :'inqui'ry _Comniifte‘e was ,giveh-‘
; }"'--f,effect and al[ t;.ose empEm ces appointed by illegal or ders

B “of the then E D O D.L Kml who were appomtcd between.

01,7.2008 and 30.6.2009 wcu, accoxdmwly teummted

'Some of the terminated emplbyccs invoke'd the jurisdiction

of the learned Khyber Pakhtrnkhwa Selwcc Tr xbunal and

on acceptance of their appeal they were reinstated by the

learned Service T'ribunal _bu‘q the 'judgm‘f;‘nt of the learned

Service Tribunal was set aside by Honourable Supreme

Court of Pakistan through its judgment’ dated 24.2.2012,

hence the matter had attained tinality and become past and
| . ‘

close subject, could not bei. reviewed by this Court in

. exercise of its constitutional jurisdiction under Article 199

ol the Constitution ol fslaniia Republic of Pakistun, 1973,

7. We have heard arguments of learned counsel

for the parties and gone tthUth the record.

l
{
|

A . l ' . p A ‘e e ..
8. Before we embark upon merit of this petition, it

would not. be out of context to. give reference to some
lacunas accrued in this writ petition, which needs

rectification.

9. The Government of Khybéf Pakhtunkhwa as well as

-

E.D.O, DXLKhan have not béen made parties to the instant

o el T g A

A T DA D e i = P ooy, et it
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“lx \J - owrit petition, therefore, no unfy flppfnpfintc wrif. could be |
; , - i;sued to them as they were n:&)t made parties to the instant ,,.%)”\,\ :
Lo writ petition. Moreover, on jdire,ction of this Court, the / a
 EDO (Female), D.LKhan has submitted her parawise
. j: | o consolidated comments and h:as taken the same defence as S Wi B
i‘ha_t of respondent No.l to :'line effect that petitioner was |
terminated thereafter propey!: inquiry and is included
. amongst those 1613 etﬁpldyecs, who were appointed
i
:illegal}yr, without following ti‘u‘: required codal ~fou'nali‘ti'es‘~
_.for appointment as prescribed by the Government -of 5
f *“Khyber” Pakhtinkhwa .undelj‘ Appointment Posting and 3{

Transfer Rules, 1989. '

! 10. AS ini this writ peiition, the only issue, which is

H
3
H
.

505358, AP A sty AP P G 5,8 W e ROA S,

to- be decided by this Court, is whether the termination

' order passed by respondent No.l could be termed as an

S e order passed by a lawful authority?

" £230 e 4 s imm ey P

. . I . . . .
11. As the issue raised herein is already decided by

[

the apex Court in Mohammad_Ali_and 11 others. Vs

I Province of KPK through' Secretarp, Elementary and

' |

R Secondary Education, Peshawar and others (2012 SC;’WR'

' | . \%
L ,./j i 673), wherein the same cuestion of law was involved. The
I/ ' T S -'; ’ . !

learned Khyber Pakhtunkhwa  Service: Tribunal had

declared. that respondent No.1, the then D.C.O, D.1.Khan

;A | B | EXAMINOR
igh Court Bench,
Dera |smail Kiiait

(9.0 o

Fesnawarl H

et
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terminated:similarly appointed person as the petitioner and

it was declared that D.C.d, D.LKhan was not competent = ,{:‘ |
authority either to appoint or terminate employees in BPS- o | P
.' | i 1 to BPS-10 by rendering .i'ts'~ judgment dated 27.10.2011,
but the same judgment w::as; set aside by the apex Court
' V, through its judgment 1‘epoi'fed as ,201-2" SCMR 673 ibid,
~ therefore, this Court could notreview any ‘ﬁnd-i.ng given by
‘ ? L llfhe.apex‘sé""ourf-éndAthe issue herein is accordingly disposed
' ' of . However, the stance of the petitioner is that she was
: : -appoin‘ted on merit thereafter following all the legal codal
formalities and she was név;:r amongst those whose cases
were either inquired or found i'llegal and were accordingly
terminated, whil"e on the oith(-l:r hand, the stance of E.D.O R o *
'(Female) and respondent No.l is that she was included
amongst those, whose :.111}?(?5111'111C11t' olrdel's were found
g * illegal and Ir_rcgulnr, which had been confirmed by the
N | ai?ex Court. On direction oflthis Court dated 25.3.2014, the )
| Co .‘ learned  Additional Ad\fé%éate General provided - the
B t . -i:-,;'.v.;;tezmina{ticjn orderof 1613 efmpl,oyees who wefe terminated :
. by the competent ,authorit}:" thereafter proper inquiry i_n !
regard. to their appointm!ents, Ihowe:ver, with  careful |
i . i
scrutiny of the said order, tffné name of the petitioner is not
‘ - found,alnorigst Athe‘terminat%d'employ‘ees._
| TR
b : ; _ EXAMINOR .
, : ' Hosawar fi{g;!l Court Bonghy, '

b . ~ L
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12, For the reasons mentioned hereinabove, this

i .
|

writ petition is accepted only to the extent that if her name -

|
. . ‘ 1 '
is. not included amongst - those employees, whose
¥ -

'
I

P .
~ appointments were found illegal and irrcgular and were

-accordirigly ferminated, then. her termination shall be.

1' ! L
treated as:illegal and without any lawful authority and she

1
|

be deemed to. be in service: of the Education Department, -
i : o ) [

[

D.1.Khan. o .
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D D i ﬁ(HAN BENCH
‘;:;}_.Contempt Petmon ot %‘4 _I'se  pois

i
Vet -

B SR "f‘:ff:_.g-shazia Kiran D/O Inayatullah
= o Cast‘Chinna R/O Busti ustrana North, Tehsil & District D.I. Khan.

Versus

- : /Mr Riyaz Sawati, District Education Officer (Male) Dera Ismail Khan.
T reeeietreestenaenens Respondent

RS 'jf'=‘.'"c?(:)NTEw1:PT PETITION U/S 3 OF THE CONTEMPT OF COURT
ST ‘_ACT.“?RLEAD VWiITH ALL ENABLING PROVISIONS FOR

5 INITIATING CONTEMPT __.PROCEEDINGS _ AGAINST

7. 'RESPONDENTS.

T :UQIZQ?

Addk z{m‘ﬁlﬁespectfully Shewith,

ch%

:“ That the petitioner filed a writ petition No. 462 of 2009 against the

o ~ respondent before the Honourable Peshawar High Court Bench DULKhan,
gt ,‘;'/' _ 3 N Copy of the writ petition is enclosed herewith as Annexure-A.
oh ik . That, on 27-11-2014, The Honourable Peshawar High Court, Dera Ismail

- ~Khan was pleased to pass the judgment in favour of the petitioner. Copy of

the Judgment dated 27-11-2014 is cnclosed as Annexure-B.

o That the petitioner obtained copies of the order dated 27-11-2014,

L | :thergaﬁi;r, on 26-01-2015, the petitioner went to the Respondent’s Office
o a3 submitted an application alo'ng with orders dated 27-11-2014. The

T+ respondent is still silent upon the order of this Honourable Court and now

" the respondent clearly refused to obey the orders of this Honourable Court.

. " 4. That since the aforesaid order passed by this Honourable Court has been '

violated, the petitioner is left with no option but to invoke the powerg; fﬁm

| hoeal
Moo T R e e e _ EXAMINOR
h Court 3en.b.

. Ob"dwar H[?Q[a lsma“ K‘)‘?g




- vested in the Honourable Court for initiating contempt proceedings or other

a«

. o appropriate order thereon.

5. “That respondents have been guilty of disobedicnce of the lawful orders
- passed by this Honourable Court and therefore, a penal action be initiated

against respondents under the law.

It is therefore, respectfully prayed that proper contempt of court

proceedings be initiated against the respondents.

Diated: 18-02-2015

- .:'}5.- L , Your Humble Petitioner
) P Sh’tzia Kiran
N9, | |
FM‘ day Through C nsel 3
Adidk rar. _ /
7 / 3‘/ ) Muteeullaﬁhd Q?,
Advacate High Court
AFFIDAVIT

I, Muteeullah Rind Advocatc High Court, counsel for pcetitioner, do hereby
solemnly affirm and declare on Oath that contents of the accompanying contempt petition
are true and comect as communicated to me by my client and nothing has been

- celiberately concealed from this Hon’ble Court.

Name M&M ﬂ"'-) oy
m .@m Dep&ent /d

Dated: 20-(2 '2015 RIQmems wna 42/44. \ s/ W;

. o ‘
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19012016 co. C.No.186-D/2015,
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|
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| ' : i
I:XECUTN{ DISTRICT EDUCATION OFFICI ‘R (FEMAL_EA i
D EAIS] VIAIL KHAI\‘. : ' P L

Ph No, ‘)/80 0133

N "“‘\..

‘.-APPOINTMENTORDER | i'

- In the light of judgment . 'ited 2//1 i/2014 of
Court Bench Bera {smaijl Khan [hst. Sh| r

,‘ North, Dera Ismajl
I
1

.hc Honourablc Peohawar Hugh
a Kl!’dn D/c Inayatu”ah R/ Bastr Ust
Khan beariy 13 CNPL # . 12101-
_ appointed on 01/10/2007 vide o ry No.
e Tehsil Prova,

arana’
6‘6!1484 6, wh;‘h was already
20390-94, as CT Teacher at GGHS Fateh,
e Dera Jsmau Khan, which wis termrnated by DCO D.I.K

‘reinstated/ appornled as CT Teacker at Gt ;MC‘ Meali, .1, I(han thfour; f1 V\/P No, 462 of
Son 2000 0n 27711/5014 | :

han Now she IS

.
’

i [ f o
b

|

|

- TERMS & CONDI'TJON'-

1. Chargo report should be s ubmitted io all concertied,
" 2. Thatin termns of order dat :d 27/11/

7()14 of the august Peshawar b hgh Court Mst

filed before the Supreme 20rt of Pa.qstan

The candidate will produ: & Health & age certif: cate from the M/3 'concerned.‘?(lf_"'
needed)

. . l_':
- The origin'al_ documents':m?y. be che clk / vermed by concemed Loard/dmvusnt/
through DO concerned > fore hanmrg over charge. (If needed)

5. No TA/DA is allowed,

This order vill be applica ) 2 from the date of iééuslﬁce.
District [Fducaltion Officer o
;o “(Female) Dera Ismail Khan,
' i‘: . ..
A " Efadst No. _ G0 - 25 . /CTYF. D_a'ted.D.I.Khan the /S-/12 -12015

- 'ﬁﬁ_n‘.“: - '

Copy forwarded for mformat; “n and necc.;sary aciicn to: '

1) The Registrar Peshawa. High Count E.onch D !.Khan,
g -2) The Director E&SE Khyoer Pamhturknwa Peshawar,
3) The District Comptrolier of Account: D!Khan ‘
4) The PS 5 the Secretan to Gout, Kh/bz.rI Pakhu
T Peshawar.,
5} The Advocate General ’eshaw
Lo B) The candidate Concern,

m\nwa E&Sf‘ Doparkmem

=

DLlncchlueahon ou“o‘ [
I Omaio ) Rera Ismall Khan £

ar th Court 0. u\han

I
-

i e -
' —— TP e

e
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& DIQ'I RICT Il DUCA I‘ION OMH("I’N

)I)ItRA IQMAII KHAN

f.ﬁ Py (FENMALF
\\;; L

*{m.um’

orrier ORDIR::
T L L

|
|

- You, My .S/m?m Kiran DY) lnuya
< bearing C,WC No. 12/0/ 6611484-6,
' 'm/g'/m.u/ Dm‘e(! 2771172014 in ¢ Situatio)

: and yom confempt e

*om/mon You may not include
legallirregular ang

those . '/u/)/u_yu\ whiesse u/y)ummu‘/ll\ e

were being remsm{ec/ vide
i
! w/w.

tition was gly cady /:en(/u'g bLfozc the

honorable Peshayway. /j!rg}z Court v
’ "'
_Bem/r DfA/zan. Although your /elmralemcu(/m the /ig!z{ of the sa:d JI((/('/)?GJ"I was subjecy Iln' i

anmongst r/m.s'a enployees w/zo.se

Were aceor dingl /y !u/‘n'mu/c A Bul regrette

/(um// 1//( w:/ /irre

i (/1(/// u'm/('n/ (;/h’m// U\m/zmu Nor!z’:f L :' /(Ar\' i
! y
t

Honorable llzgu (" ow,

'/.251 3

the undu‘ugned look the charge on .)/6

I
appozrlmuus wer' /mmc/

dto suy that you ing /u(@%/

gudar. It ogy e Lrefed /u/ Y7AE

oy hereby Withdrawn fron the retrospective c/fm'r

S S — e

i
. '

1z 74— 53’

C opy forwarded (o the:

The PS 1o the Secr elary (o Gove. Kjyp:
The Director Elemcnmr) and Sceondar,
The Districy “omptrolley
The ddvocaie. Generof Peshavar High (.
The Candidute copeey ned.

H

_“ é

T Youwere not il c/c'(m handd an /:uu’ concealed the

I is ther LfO/‘(.’ Your reinstalenent o, a’vr

. "I*"‘—-—-— ————

‘I ._ Ddu.d ),.-Z o / />. io

of dee ounts, ﬂ/}\hmz

that
/am in your appeal jOI /e:mfa/wuen
Lndst: No. 9y 20-25/C17 p Dated: 15712 7" "5 '.:'.s"
of reinstéatemeny, - : NS

/
<L,
Y]

. J)I ST Rl(“F EDUCATION OI*I CER;
, (FEMAL 1)1)11\11,\1\ :

N
'
I
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|

i
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H

H

. N . ‘—'—\ .
The Registrar Leshavwar High Court Lumh D.1 }Jzan

'r'f akhtunkive, E&SE Depey /mruz/

“Education De partment Pe; siicnvay.,

c urt, D ‘/ &/:an

I : B .
' BISTRICT EDUCATION o
fﬁm:nmm. DI]\IIAN R
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fllf\wc b ' ’ ‘. a =
i (3" BEFORE THE PESHAWAR HIGH COURR"
B  DLKHAN BENCHL.

. ' Contempt Petition ; $4 P 12016

Shazia Kiran D/O ]nayatullah

Cast Chinna R/O Busti us{rana North, Tehsil & District D.1.Khan.

. ‘ E TR e (Pctitioner)
fi-w SRR 3&5’2“,. .
" Filed totizy =i | ‘
hagp Rt versus
08)03 Jytt

/ 1. Mst. Azra Bibi, District I2 duumuu Officer (Female) Dera tsmail Khan.

2. The Dlslucl Education Officer (I cmalc) Dera lsmanl Khan.

5‘:\! K - Crererterreaanns ....Respondent
S s at |
CONTEMPJ PETITION U/S 3 OF THE CO\"] M'PT OF COURT
; ACT READ WITH ALL FE NABLINC PROVISIONS | FOR .

‘ INITIATING __ CONTEMPT ' PROCEEDINGS . AGAINST
.. * RESPONDENTS. |

~'. o
8y . o ~
! ' . @sr ,9:‘3;.
v Respectfully Shewith, ”'35’ RIS
' = . . “.," . "}" ;
,E‘ 1. That the petitioner filed ‘a ‘wnt polmon No. 462 of 2009 against the
; respondent before the llonomablc'Peshflw ar High Court Bench D.1.Khan.
XMJ ’.5 ~ Copy of the writ peut on is cnclosc? herewith as Annexurec-A.

2. ’Ihal on-27-11 2014 The Houomable Peslmwm High Court, Dera Ismail
Khan was pleased to pass the |udom<~:m in favour of the petitioner, Copy of

the Judgment dated 27 Il -2014 is cm‘[osed as Annexure- B
T o
|

: 3. That the pclxtlonen obtained CO%JICS of the 01dcx dated 27- [l 2014
5;. o thereafter on ')6 0] 9015 the pctmonu went 1o the Respondent’s Office
and submitted an dpphca{ron alono with orders dated 27-11-2014. The
respondent is still silent upon the order of this ]-}onourablc Court and now
t}.re respondent clearly 1eﬁnscd to ok e_) the orders of this Honourablé Court. .
oo : u

Grounds of COC No 388-D of 2015 title Shazia Kire!n Vs Mst Azra Bibi ‘
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];.;;'_j; g £N 4. 'lhal on 21/02/2015 the pctltnonel filed contcmpt penllon against the EDO -

N Male) Mr. Riaz Sawati at that ttmc he \was having extra charge of EDO. (1 )

~ Dera Ismail Khan. During pendcncy of Contempt Petition the EDO (F)

e present respondent No. | took ehaxgc of seat and issued fresh appointment

. order of petitioner in the light of judgment of thls honourable Court dated

; . "7/[ 1/2014 Copies of the contempl petmon order dated 19/01/2016 and
) Jappomtment order dated IS/I')/?OIS arc cncJQse'd as A:mcxurc-C, C/ll &

Ccr 1espect|vcly ‘ g

5. That on 21/06/2016, the respondent. No. | withdrawn the order dalcd
15/12/2015, since the aforesaid ordci passed by this Honourable Court has
been violated, the petitioner is !cﬂ with no option but to invoke the powers
vested in the Honourable Court f or injliating contcmpt proceedings or other

appropriate order thercon, Copy of withdrawal order daled 21/06/2016 is
annexed as Annexure-1).

© . 6. That respondents have been omltv of dxsobcd:cncc of the lawful orders

S passed by this Honourable Court' ‘and therefore, a penal action be initiated

against respondents under the law.

7;_- , It is therefore, respeufully prayed that proper contcmpr of court

procccdmgs be initiated against the respondents

Daled I $/08/20 16

nggr . o . - Your Humble Petitioner
. .z.'.. . - Shazia Ko)um
SN

‘ Th:ouglj:\tw =
' - i 1

K : : . Amcer Muhammad Khan
- Baloch
Advocate Supreme Court

AF MI)AVI'I

" 1, Shazia Kiran D/o Inayatullah Caste Chccn.l r/o Basti Ustrana North, the petitioner,
do hereby solemnly affirm and deciare on Qath that contents of the ; accompanying contempt

petition are true and correc! as communicated to me by my client and nothing has been
deliberately conccalcd from this IHon’ blc Court. NS

Deponent

] @u.@? B)/V ~ | I34e1- 64 /14,1, 6
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'~ JUDGMENT SHEET - . i
IN THE PESHAWAR HIGH COURT, = -_

D.LKHAN BENCH A
| (Juc?;‘cz‘al Department) B :"‘ AV\ mej % /ﬂo((‘g@

C.0.C. No.389-D/2016.

?-’Shazia Khan
Vs,
Mst. Azra Bibi DEO Female, etc

JUDGMENT

For Petitioner: . Muhammad Yousaf Khan, Advoca -

For Respondents: Mr. Adnan Ali Khan Asstt: A.G.
alongwith Ms. Parveen Khattak, DEO.

Date of hearing:  .19.11.2018.

SHAKEEL AHMAD, J.- Samc order as in writ petition

P

~ bearing W.P. No.955-D of 2018, titled ‘Rajab Nacem Vs,

' Govt. of 1<hvber Pakhtunkhwa, etc’. /
Announced. 4
Di: 19.11.2018, ) o)
‘ : JUDGE

%
L

; JUDGE
i .
|
| |
| SITESTEN
; : EXANHNO“FE :
? . . { Sench,
) i s;",__»snawar HB&:“S&}:;J“ "'\n‘an
: ‘ (- oo
’ LALLR
i
L i -
Kifayat/* - (D.B) Hon'ble Justice ljaz Anwar

Hon'bie justice Shakeel Ahmad




: ST JUBGMENT SHEET , o ?JO
, - INTHE PESHAWAR HIGH COURT, © .- O |
D. H KHAN BENCH

(Judrczal Department)

W.P. N 9. 955-D/2018 wnth
. CM‘ No.1088-D/2018.

l:{ajaib Naeem

i Vs. i '
Govt. of Khyber Pakhtunkhwa, etc.

| : ;
JUDGMENT

For Petitioner:

For Respondents: Mr. Adnan Ah Khan Asstt: A. G.

Date of hearing: - 19 11.2018.

S

SHAKEEL AHMAD, J.- Through this single order,
we propose to decide the following'writ petitions as well
as contempt of Court iaetitions, as ‘common question of

law and facts are involi:/ed in all the'petiti_ons:-
1. W.P.No.955-D/2018 |
Rajab Naeem Vs. Govt. of KPK, etc
2. W.P.No.379-D/2018 0
Mst. Asifa Hina Vs. Govt. of KPK, etc
3. W.P. No.926-D/2018
 Mst’ Amna Bibi Vs. Gowt. of KPK, etc
4, C.0.C. No.803-D/2017 -
" Mst. Umaima Ayaz Vs. Parveen Khattak .
. 5. €.0.C.No. 852-D/2018 ,
Mst. Umaima Ayaz Vs. Zaib un Nisa Khattak
6. C.0.C. No.893-D/2018
Ambreen Vs. Zain un Nisa
7. C.0.C. No.385-D/2016
Shazia Khan Vs. Mst, Azra Bibi, etc
:C.0.C. No.1108-D/2017
-~ Khan Zaman Vs. Ms. Gf'ulam Fatima
9. C.0.C. Mo.227-D/2018 . ! '
Mst. Yasmin Bibi, etc Vs. DEO Female;
10. C.0.C.No.525-D/2018 ;
Gul Afshan Vs. Zaib un Nisa DEO, etc

0.

}
|
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11. C.0. c No.6SS-D/2018 __ o @D
. Mst. Yasmeen Bibi Vs. Mst. Zaib un Nisa’ DEO ‘,
12. C.0.C. No.80®-D/2018 with CM. No.801l & -
1059-D/2018. - ,
Saman Zahra Vs. Zaib un Ntsa DEQ, etc.

2. Facts m brief, leadmg to ﬁlmg of the.

above petitions are thgt pursuant'to the recommendation

of Departmental Sel%:ction Committee, the petitipnefs

were appointed on ditferent posts ie. PST, CT etc in the

qucatlon Department on adhoc/contract basis under thc

ex1st1ng pohcy of the Provmcnal Government. The

petitioners assumed their ‘duties’ in their respective
schools. After expiry of the period of contract i.e. one ‘

year, the services of other appointees were extended but

‘under similar circumnstances, the petitioners were refused

the sume benefit, ‘Not contented with the act of the

PR S
PN -

' respondents, the petitioners brought constitutional

petitions before this Court, which were accepted and the -

respondents were dijrected to extend the services of the
petitioners and in compliance of the order of this Court,

the 'r‘espondents extended the contract period of the

‘ ‘p tltloners It also transptreq from the record that after

|
|
{

::expxry of penod of contract of the similarly plaoed
employees, not ogﬁy their penod of contract was
extended but, finally, vide notification dated 10.3.2018,

| :

I . .
the respondents regularized the services of the similarly

placed employees, :ho_wever, the petitioners were denied

the same benefit and their services were not regularized,

,c;iras'ri'r‘x o
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rather show-cause notice was issued to the petitioners N R

hence these petitions; - -
- 3. We have heard the arguments of the

learned counsel for éthe pénies and perused the record

with their able agsistance.
AR R ' A
4, Perusalg of the record reveals that this Court

has ‘ah'eady allower:i the writ petitions filed by the

petitioners and diriected the respondents to allow

extension in service to the petitioner as per dircetives of : '
the”Diréptorate of Elgimemary & S‘econdary Education, : | : I
Khyber Pakhtunkhwa circulated vide lotter No.4028.53
dated 25.5.2015. Re:cently, the Provincial Government
promulgated Khyber Pakhtunkhwa Employees of the
Elementary & Secoxidary Education (Appointment aﬁd
Regularization of th<;3 Service) Act, 2018, whereby the _

employees appointefi on adhoc/contract basis were

. regularized. The Ele!mentary and Secondary Education

Department, D.I.KLh’an vide Notification dated

R R B R T Ty ey e g e A

10.3.2018; issued formal order of regularization of all

similarly placed employees, but under  similar

circumstances, services of the petitioners were. not

regularized, rather the respondents issued show-cause

\ notice to the petitioners. Article 25 of the Constitution of
Islamic Republic of Pakistan, 1973, prohibits
e . discrimination and states that rule of consistency must

be followed in order to maintain balance ‘anc_i the




doctrine 6f equality 13efore law ard that all the persons
. . - ’

similarly placed should be treated alike. Perusal of the

record further reveals.that the petitioners were trested

like a step-daughter/sbn and that they are repeatedly

filing the writ petitioéﬁsﬁ coupled with contempt of Court
petitioﬁs for their yca;rl y e);tension. | ’
5. | In‘ vie\év- of the Khyber Pakhtunkhwa
| ‘

Employees of the Eiementary & Secondary Education
(Appointment and l?jegulmization of the Service) Act,
2018, the respondents arc bound to regularize the service
of the pe;;itioner in accordance wiﬁ 1aw and they cannot
be discriminated ;dgai:n;st in any manner.

6. For__whét has béen discussed above, this
and the conneg’_ced jwrit petitions are admitted and

allowed, and the respondents are directed to extend the

services of the pctitioners and issue their formal .

regularization orders;positively within a period of sixty

(60) days of passing of this order, under intimation to

. Additional Registraz% of this Court. The respondents

. |-
: | ‘ |
made commitment that the orders of this Court in
K ,
contempt petitions would be implemented in its letter
" . i

and spirit, to whith the learned counsel for the

petitioners showed tfheir satisfaction and requested for

disposal of the COC petitions, which are disposed of

accordingly. In case'the respondents-contemnors do not

1
i
it
1
‘

.comply with the orders of this Court, they shall be

P T
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EXAMINOR
#esnawar High Court Bench,
' Dera 1smanl Khar,
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: 3

proceeded against in ;zicqordancc wit;h law. The office is
! .

directed to communic:':gtg attested _cqi:y of this jngmcnt

to the respondeﬁts fori isjtric.t gompliaxllce.

mai : i . -

Dt 19.11.2018. : ..

4
Kifayat/* _ oo ¢ JUDGE

. JUDG

(0.B) | B

Hon’ble Mr. Justice liaz Ahwar
Hon’ble rgn r. Justice Shakeel Ahmad
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Wy ot ‘ _ : : _ B i %{nmcuv . A qnq ae @
‘ - BEFORE THE HONORABLE PESHAWA HIGH
- COURT BENCK D.I.KMAN BENCH.

ot
- L

B

. i

. A

C:M No. /2019

Conte’%ﬁ pt petiti@n No 389-D / /O 16

- Shazia Kiran D/o Inafya;ullah caste Chinna r/o
Ustarana North, District Dera Ismail Khan, | o

7%’ A ‘ s (Petitioner) -
. s <2 Versus o
\ . q“ b\ . 56 L] ; | |
i 1. Sayada Anjum, District Education Officer (Female)
Dera Ismail Khan. '

2. District Education Officer (Female) Dera Ismail Khan.
. ‘ Ceererveresnnnennne Respondent

i

| A.CONTEMPT PETITION U/s 3 OF THE CONTEMPT OF
s COURT _ACT READ _ WITH ALL = ENABLING
COURT _ACT _READ _ wiT

i PROVISIONS _ FOR | INITIATING CONTEMPT

|BROCEEDING AGAINST RESPONDENTS |
B. IMPLEMENT PETITION TO ORDER IN CONTEMPT

R Il ] v et s
Lot Py ;
1

PETITION NO_ 389-D/2016 ' DATED 19-1%-2018
PASSED BY HONORABLE PESHAWAR BENCH D 1
SASSED BY HONORAB ,

- KHAN, | f e

Respectfully Sheweth,

. That the petitioner 'ﬁled_é writ petition No. 462 of 2099""'
against the respondent bef'qre the Honorable Peshawar High (@ ,.-:f'f'!
Court Bench D I Khan, ' N St

II.  That, on 27-1'1-2014, the| Honorable court Peshawar High _
-~ Court Bench D I Khan was! pleased to pass the judgment in |
favor of the petitioner. | :

IIL. That the petitioner Obtained copies of the order-dated 27-11-
; . 2014, therefore, on 26-01—;2015, the petitioner went to the
respondents Office and sub}nitted an- application éiong with

orders da,t_e'd 24-11-201 7, T;ﬁe respondent is stijl silent upon, '

' | SITESTR, . o Bh
+ COC No.159-D of 2019 (Grounds) - W’j\

: I
; EXAMINOR" i

RO , Fesnawar High CourtlBench,
' Deratsmail koo o




the order of his Honorable Court and now the respondent
Clearly refused to abbey the orders of this Honorable__Court.

/« IV. That, on 21-02-2015 the petitioner filed contempt petitioner .

against the EDO (Male) Mr. Raiz Sawati at that time he was
- having extra charge of EDO(F) D I Khan. During pendency of
o Contempt Petition the'EDOf (F) present respondent No. 1 took

L charge of seat and IssafJed fresh appointment order of

o :
Petitioner in the light of judgment of this Honorable Court
o dated 27-11-2014. | o

V. That on 21-06-2016, the respondent No. 1 withdrawn the
order dated 15-12-2015, since the aforesaid order passed by
this Honorable Court has been violated, the petitionef i"s left
with no option but to invoke the powers vested in the

1
Honorable Court for imitating contempt proceedings or orders
appropriate order thereon. ’

VI That the_:?;if_;étiti'z)her filed contempt petition No. 389-D/2016
| before the Honorable Peshawar High Court Bench D I Khan.
, _ ;1' Copy of the contempt petitibn is annexed as Annexure A.

WMVIL That o, 19-11-2018 The| Honorable High Court Peshawar
Bench D I Khan was ple:aced to pass order in favor of
L petitioner. Copy of the orde:r dated 19-11-2018 is annexed as
~ AnnexureB. \ ; |

S VIIL The respondents have been guilty of disobedience of the -
: - lawful order passed by this Honorable Court and therefore, a
N ._1;; ¥ penal action be initiated agaihst the respondent under the

. [ law.,
NN It is therefore, respectfully prayed that proper
St | " . . . . '
E: B under the law proceeding be initiated ‘against the
" J ' respondents. | '
Dated:- 72/0 2/2019 ,
- - Your Humble Petitioner
Shazia Kiran ' Y
Throug unsel SUREEELS
. - ' 4 f\(\“ﬂ“\f ',):
i COC No0.159-D of :lZO~19 (Groun i ar H;gh'c‘.ouri ‘i(nc' ,..;_'
o . . . : Qera lsuau nisit PREE,
A T - | (722 L
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HEE T o T . :
T Ra - BEFORE THE HONOURABLE PESHAWAR HiGH COURT, DERA ISMAIL KHAN BENCH
~ - i .

BUES Ry

. . . . i
T . C.0.C No.159-D /202, | ]
o A ' Reference COC1389-D/2016, Judgment Dated 19.11.2018
Gii ‘ : - Reference WP No.462-D/2009, Jugdment Dated 27.11.20] 4

v

Mst. Shazia Kiran Vs Syeda Anjum ' ‘

| DEO (Female], Dikhan |
TR - o Government QtJKhyber Pakhtunkhwa etc. |

REPLY ON BEHALF OF RESPONDENT e

) Rgspectfullv Sheweth:
\

-1.. That the respondent being a law abiding citizen|and an obedient Civil Servant has never
- been willful doer of contempt to the wortljly Orders of this Honourable Court, .
L o . | :

B T

i 2. Thav the humbie respondeni has already :in:r,plcmentcd the worthy judgment passed by this
Honourable Court in Reference WP _No. 462-D/2009. Judgment Dated 27.11.20J4,
Reference COC~389~D/|2016, Judgment Dlated-w{i 112018 by scrutinizing the petitioner for
the question, “if the petitioner falls within the.1613 illegally appointed teachers?” '

That the petitioner has already been served the lfisnal order in compliance to the Order of
this Honorable Court as this Honowrable Court disposed of Writ Petition Titled Hussan Ara vs
Government of X.PK, WP-No.252-D/2019 dqted 11.06.2009 and ordered on implementation of the

inquiry report. :

A2

: 4. That the respondent has inquired the ma:tte:r thrdugh a high level inquiry/implementation
committee, attended by the petitioner he;rself, along with her lawyer; the committee has

forwarded their recommendation as detailed belo
i

b L Asabriefhistory of the 1613 illegal a;!ppoz'ntm nis case (01.01.2007 to 30.06.2008);
RS ‘ a. That the Executive District Ofﬁce::’ Schools & Literacy Department advertised call Jor
o _applications for appointment of ze;achers n the vacant posis of PST and other cadres
P s which published in newspapers on 07-0&-2007. That the completion of procedural
: ‘ Jormalities was carried out. only for 440 (309 male and 131 femnaie) PSTs, who were
L appointted on merit under joint appointieny order No. 12655-973 Dated 02.07.2007. » -
Lot b. That T, he Provincial Assembly Khyber f".’J thtunkhwa, on the Question No. 31 of Late
s MPA, M. Israrullah Gandapur Shc::heed, anstitured the Standing Committee No. 26 for ,
R Elemehtqr'y and Secondary Education Department, dated 20-08-2008. '
L ¢. That tf’{é‘c'ommirtee ibid scrzgtinize%x’ the case of appointments of the year 2007-08 and
o concluded that all the illegal appointee teachers during the period 01-01-2007 1o 3 |6’¥06~
e . C - 2008, be terminated from sevvins, corrigendum (o~ except 309 males and 131 fenales”,
. ’ d. That in the 1613 illegal appaiz:ﬁ;%e;-::s,:.'he case of petitioner, before issuance of the
: G ‘ appointment orders, no merit list was madeiby office of the Executive District Officer for
‘ ‘ posting to the posts of CT reachézr at District D.LKhan. In fact, procedures were
: : - Jfollowed only for 440 PST T c{:clzer:s (309 weales + 131 females), as evident Jrom Inquiry

Committee report, page 65} P

: ’ €. That the Honourable Peshawar Hr‘éh Courl disposed of Writ Petition Titled Hussan Ara
. vs Government of KPK, WP-No.252-Dj2019 dated 11.06.2009 and ordered on
Coe implementation of the inquiry report,

: S That asl' a yard stick rule, if name of ajicacher does not reflect in the PST Joint
, appolintment order No, 12655-973 f::!c:fc@’ 02.07.201 07, and has the appoiniment order
‘ dated 1.1.2007 to 30.6.2008, is iliegal like olhers, more than 1613 Teacliers, whose

appointment was Jound illegal under the recommendations of the Committee constituted

}
. . i .
r C . - X . | I v
! - .

|
|
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i m . f L .
¥ : in light of direction of the Honoﬂ:mble Khylll)er FPakhtunkhwa Services Tribunal through
é its worthy judgment i Sarviee Appeal No 1 r{()? ol 2010, Dated 27.10,201 1,
[ . & That the illegal appointees were then ternitinated by the then DCO, D.fKhan, -dated
o 04. 09‘2'0.(')9. That this term:'natiwfz Order mfs stricken down by the Honourable Khyber
! ' " Pakhtunkhwa Services Tribunal through its worthy Judgment in Service Appeal No 14 07
of2010,.'Dated27.]0.2011.4 ! _ . :
h. That few appellants impugned r?xe Judgment of the Honorable Peshawar High Court
- before the August Supreme Court of Pakisj;n and the same was upheld: the case was
L ordered to be sent to the proper Jorum, ihe Khyber Pakhtunkhwa Service Tribundl,
R o which was decided by the Honorable Tribunal vide its Worthy Order dited 27.10.201 1,
N . The case of these illegally appointed tealeers was remanded to the department for-
' personal ‘hearing and resultantly é High Authority Inquiry was constituted.
A L. That this inquiry cammit:tee personally heard those teachers who avai{ed the
LT ' - opportunity and after that it was decided that if name of the tedcher was not
"‘ » among the Joint Appointment Orde% then his. Her appointment is illegal,

> il That Keeping the same|yardstick rule in mind, all the teachers who got
. appointed in the era 1.1.2007 to 30.6.2008 are to be considered illegal except o
- the 131 females and 309 :males who appeared in the Joint Appointment Order , -

/
R i e _
AN LS ibid of PSTs. | o

v \\ ii. That it is pertinent to n!:erétion that theve were several illegally appointed

teachers who tricked to escape the termination order issued by the Executive
Lig =) District Education officer. as they}imply did not attend the personal hearing
held by the inquiry compmittee. These tricky and illegally appointed teachers
_either escaped the Jinal terminatign order issued by the EDO E&SE or even

M i . .
there are few who even esclapcd both the Orders of termination,

L That, although, name of the petitioner was omitted in the Omni-Bus termination order
issued by then Executive District J:fducafion’l Officer because she did not come before the
inquiry committee and hence was n;bI listed r’n the termination list ibid, .

J. That still an Appointment Order Is to be considered illegal if it has been issued in the
bogus ‘appointment era of 1. 1.200:7 to 30. I6.2008 and if it is not included to the joint
appoinl.rmenr order of the 440 teaclziers (131 iFemales+309 Males),

U L The Petitioner Mrs..Shazia Kiran wcflrs servec!i a questionnaire which was explained 10

her by the Chairperson and the pfetitioner was asked to fill in according 1o her

: knowledge, though, she was allowed: fo seelf‘ help of her brother who was al{owed fo
AU sit in the next door-room, the Clerk room of the same school, if needed. The -
questionnaire was duly completed by: the petitioner in front of the committee, then she .

- was asked to repeat each question with answer so as to avoid lest any ambiguity shall
b linger. o

: i
II.  The personal hearing session testified the Jollowing facts:
That the petitioner was first appoz’;f?ted dated 1.10.2007 as CT at GGMS Khutti,
D.IKhan. ! . '
N . That the post of CT at GGMS Khutti was not vacant, hence, she could not assume
g charge on her place of appointment. | ‘ ' .
L ‘ That the petitioner was again appointed at GGMS Fateh dated ...../..../2007. -
That the pefitioner was then lermina;ted byithe DCO, D.1Khan, yet this termination
~was stricken down by the Honorable Peshayar High Court Judgment dated 7,4.2009
in WP 244-D/2008 and the case was ‘reman ded to the department for decision within
20 days or otherwise the right of filing another writ accrues to the petitioner.
That the petitioner, thence, Siled an%n"her Vrit Petition No. 462-D/ 2009 that was
decided on 24.11.2014. Parg |2 of the worthy Judgment is reproduced here Jorth for
ready reference: !

ke kR

Sy

=

|

“For the reasons mentioned hercinabove, this writ petition is accepted only to the extent that if her
naime is not:included amongst those cmployees] whase appolntments were found Hegal and
irregular and were accordingly terminaied, then li’rer termination shall be treated as illegal and
G ;
N ' i

i
i
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D I Khan.”

Also the petztzoner could not prowde a val

2011, dated 27 10.2011)

E

hearing whereas the whole city was red with
That the petztzoner was asked to. provzde the
. Order and the successive orders commume

DCO or EDO Schools and theraey thereaﬁe

S. - That the Contcmpt of Court Petition, agamst th

because the petltxoncr has committed the gu1lt of

Government cxchequer and that she concellecd ma
v '. !

That the petitioner was not aggrieved in light o

Islamic Republic. of Pakistan.

That the attena’(*nce sheet of the 161 3 inquiryl "ew'als that the petitioner did not attend
the ingulry Commlt/ee hence succeeded escape the Termination Order issued by the
then EDO, Schools and Literacy, D.1Khan dated 08.02.2012,

earlier session of personal hearing dated 23/12.2011, at D.1 Khan. Circuit }zouse {in!
. pursuance to.the Judgment of Khyber Pakhtupkhwa Service Tribunal in S.A No.1407/

That the petztxoner expressed her zgnoranc

without any Iawful (m!llorlly and she be tleemea’ to be in service of the Educatwlt Deparfment

|

z’d reason for not appearing ocjore the]

e about news of the call for- persona[.
the news. - K
n or later, the first, second Appomtment
ated or issued in respect of her by the
but she failed to comply with the same. -

e respondent may kindly be dismissed
orruption and usurped salaries from the
terial facts from this Honourable Court.

f the Article 199 of the Constitution of .

dismissed and, for the guilt of corrttptzon nrzrl conc
Court the contempt proceed:rg may kindly be initiate

In view of above submission, it is I umblv pM))Cd that contempt petition muy kindly be
d against the petmo/zer.

Yours obed:enz‘ly, the Respond 3l el

DISTRICTEDU

alment of facts from this Honourable
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' ithat initially the petitioner had filed W.P.N0.462 of 2009 which

- @ authority and she be-deemed'to be in service of

JUDGMENT SHEET

INTHE PESHAWAR HIGH COURT, D.I.KHAN BENCH
(Jua’iéia’l Department). :

C.O.C.N0.159-D of 2019 ' R —

N
, S{hazm Kiran
' Yersus .

Sayada Anjym, DEO (), D.I.Khan.

JUDGMENT

For petitioner: M/S Mikiairmiad Yousaf Khan and

) Motiullah Rind, Advocates.
Forrespondent: Mr. Kamran Hayat Miankhel, Addl: A.G.
Date:of hearing 26.10.2021

———

\

ABDUL SHAKOOR, J.- Through. the instant petition, the

petitioner seeks initiation of ‘contémpt of Court; proceedings against
the réspondent. and -also. im plementation of order dated 19,11.2018

in C.0.C.No0.389-13/2019.

-2 The brief facts giving rise to. the instant petition. are

‘was allowed vide judgrmerit (?fated 27.11.2014 in the following
i

;
|

“For the reasons f7;1entioned hereinabove, this
writ petition is accepted only to the extent that
If her name is not included amongst those
employees, whose | appointmerits were found
illegal and ,irre'gu?dr and were accordingly .
terminated, then her termination shall be
lreated as illegal| and -without any lawful

terms:-

the Education Department, D.I Khan,”

EXAMINOR
¥egnawar High Court Bench,
" Dera lsmail Khan

(D (1 »2Y7

. ’
!

|
|E.
!
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2. | @

3. - In compliance -with the judgment of ‘this Court dated.

2y 112014, thepetItloner was appointed afresh vide order dated -

15.12.2015 which was withdrawn vide order daed 2162016,

therefore, the petitioner: ﬁ]'ga_d C.0.C.N0.389-D/2016. Vide.

~Judgment. dated 19.1] 2018, Zthi,;T} Court disposed of twelve. mattérs-

- including C.0.C.No.389-D/2016. by directing the respondents: to-
extend the services of the: petitioners and issue their formal i
: reguldrization ‘orders positidey within a period of sixty days. The
'  petitioner :submitted. an app:l‘i‘ca‘,ﬁ:on= dated 07.01.2019 before the:
respondent for implementation oif the order dated 19.11.2018 but in o
’ ‘ i ;‘;;
: - ~ s
. vain, hence the instant C.0.C. | o
| o
4. We haye heard the :apgulnents of learned counsel for
- ithe petitioner and the learned. Additional Advocate General
. represeciting the respondent and have gone through the record.
| _
5. The basic order in thés instant matter is the judgment of .
: this Court dated 27:11.2014 in W.P.No.462/2009. Tn para-11 of the
: judgment, it was observed by this Court that:-
“On direetion of't.hi.;s Court datect 23’.3.2014, .
the learned Additional - Advocate Gerneral <
3 provided the termination order of 1613
N employees  who were  terminated by the
h compelent authority thereafler proper inguiry
in regard to their appoiniments, however, with
careful scrutiny of the said order, the name of
the petitioner s n'o: Jound amongst the
terminated employees, ” :
b and therefore, the writ petition wals accepted only to the extent that i
’@ * if her name is not included amongst. those employees, whose = |
EXAMINOR, .
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appointments were -found% illeggl and. . .irvegular and were |

accordingly: terminated, 'ther_'l" her termination shall be treated as:

illegal and without any .‘Iawfui authority and she be déemed tc be in

! =' :
service of the Education Department. Mcaning thereby that as per
t' k - judgment of this Court, the treatment of petitioner’s ‘termi‘naﬁ‘on:'
al order was held to be illegal| subject to scrutiny. At present, the.
S petitioner is aggrieved from the order dated 31.12.2019, whereby 1
PO her services Were terminated, “The order dated 31.12.2019 is in
) ' '
[ i detail and has been passed after thorough serutiny which was the,
FEES ~ spirit of ‘jpdgment‘df‘ this -Court dated 27.11.2014. Such being the: |
JI,-" :I : N . o e ":‘-\-
S L
wA < position; the pennoner couldr not make. out a case for initiating
contempt of Court proceedmgs against the respondent However,
D ‘ the petmoner mdy move the proper forum seeking setting aside of
order dafed 3.1,12.2019.
6. For the: reasons rrllent'ione‘d above, the instant petition
v is disposed of accordingly,
’ Annouriced.
A D1:26.10.2021.
i ' Habib/*
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1 ' ~ Hon'ble Mr Justice Abdui Shakoor
f " Hon'ble Mr, Jusnce Sahibzada Asadullah
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& m\& OFFICE OF THE DISTRICT EDUCATION OFFICER
o Vg Y (MEMALI) DERA{ISMAIL KIAN o
e ““r*—\f ;-“«";:?Zg : 'Phon‘e No. 0966~9i;380133, ci;misfdiklmn@gmail.g_om - *
o I i
i ' NOTIFICATION. I | PO
e . WHEREAS, in compliance with the Worthy Order by the Honourable Peshawar High -

L .:'Court,AD.I.Khan Bench in WP No.462-D/200?', filed by, You, the petitioner, Mst. Shazia Kifan

o dlo Inayatullah, Ex-CT, GGMS Khutti, GGMS  Fateh, GGMS Miali, judgmcn’p', datec: - "
L ;27112014,and COC 389-D/2016, 1, Mrs. Syeda Anjm’n, DEO (Female), D.LKhan constituted |
‘an Inquiry/ Assessment Committee vide this Office| Letter No.6951-62, dated: 30/3/2019, .

1 D.IKhan to sce if you fall among the 1613 ilicpally appojnted teachers?
‘ AND WIHEREAS, you personally ::1ppearc(i before this Committee, in the same .
i ineeting dated 10.06.2019, at office of the Principal GGCMHS No.l D.LKhan for the personal’ ‘ N
| ] i« hearing to avail the second opportunity for if you could convince the committee on the point .

v 1 that your name do not fall among the 1613 illegally appointed teachers as stated by the Standing

E Committce No.26 for Llementary and Sccondary EduJution Department, constituted dated 20-

3 = :,,08-2008 and the Honourable Peshawar High Court orljdcred on_implementation of the inquiry -

‘i report when disposing of Writ Petition Titled ;I-Iussan ra and others vs Government of KPK,
WP-No.252-D/2019 dated 11.06.2009. | ‘

l, - AND WIEREAS, you could not proﬁ/idc a valid reason for not appearing before the : .- |
S ;.‘?i{l,ig;gscssion of personal hearing dated 23.12:3201__'1,fa D.LKhan Circuit house (in purstanceifo - T
‘thetJudgment of Khyber Pakhiunkhwa Service Tribunal in S.A No.1407/201 L, dated 27.10.2011) *-

a3 the atiendance sheet of the 1613 inquiry reveals thaf you did not avail the earlier opportunity

Hoof personal hearing and did not attend the inquiry Committee hence suceceded cscape:the, © +
, . * “lermination Order issued by the then EDO, Schools an _Lifceracy,_D.I.Khan dated 08.02.2012. i
S AND WHEREAS, acceding to the report’ forwarded by Office of The Chairperson

Assessment/ Inquiry Committee, Principal GGCMHS No.1, D.I.Khan, I am satistied ;.to'assg_rl o
v thatyour first appointment order fallg among the 1613illegally appointed teachers in the period

b 2007 to 30.06.2008 and:the same has been communicated 1o you carlier vide this Office
- e et No. 12128-30, dated 14.04.2015. ; ~

. NOW TIIGCREFORE, ] Mus. Syeda; Anjum, District Education Officer (Female)

D.LKhan, being Competent Authority, hereby: set aside, being invalid, the first and the

B :éonsequcnf appointment orders from the dafe of i'ts issue and terminate services of Mrs.

' Shazia™Kiran, ex-CT, GGMS Khutt, GOMS Fateh, GGMS Miali, {;

“. best interest of public, ™ P ’/
Cl msrrier g LRYOUN OB Croe e

(-1 (I*"EM}ALE) D%RA‘\I SMIALL KHAN

" Dated, D.LYhan, fhe By /ey /2019

. - N \\\J

« . Copy is forwarded to the:- ’

O Director, Department of Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.

2. Litigation Wing, O/o DEO (Female), D.IKhan,

the starting date, in the
\

QE.udsf- No. 25Q33T—17 .

i " 3.  The Petitioner, Mrs. Shazia Kiran. 1 —,/ )
40 T PA 0 DEO (Female), D.LKhan, : -
- 5. Master Copy. : =) —

vy :
: ;“\»-_-\\ - . C,D‘IST TION OFFICER %w
SRR T e — (FEMALE) DERA ISMAIL KITAN

. | T |

] Mg L.i-‘.‘.ﬁ;‘\‘-‘.m&m:;'v
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To, P
The Seeretory Bducation,
Khyber P:_nl\'hlunlld}wu, Peshawar
!

. Subject PRESENTATION / DEPARTMENTAY APPLICATION ’

i
|
:
i

I

Respected Sir,
© Applicant submirls as under,

1. .'I‘hat the .applicant Was -appointed as a C.T m the gyear' f
2007, after appbint;fneht the DCO D.I.Khan tcrrninateci the- |
applicant. The 'apialicant filed writ petition aga'inst' the

~order of the DCO !D.I.Khan. Writ petition was accepted/ -
allowed by the Peshawar High Court Bench, D.I.Kban in
favor of applicanft.' But. the defendant ignored the
judgment. The ap}!alicant submitted contempt of 'court,'
during proceeding | of - COQ tI{e department . produced

appointment order of the applicant before the court.

Copies of the writ petition, COC & order are appended
with, '

2, That after 6 months the department hag withdrawn

appointment order| of the applicant. The aj)plicant_ .
- submitted another CiOC 'against:;tllle education department,
The District Education Officer appeared belore the court
and conceded the C(E)C, which was allowed. Copies of the | ‘

COC &.order are épp:cnded with.
|

e
T A S

. - Court directed. the ab‘plicant to -approach proper forum. B

3. That the Officers of tliqe education departmenﬁ' refuscd/ not | = ?
obeying"the order o’f the Peshawar High Court Bench_ ‘ fl
D.I.Khan. The applicant submitted another COC, while at ‘ L] ,
the time of final eu‘éuments. District Education Officers E; ‘f;
submitteci new termlination order. The Peshawar High E" ‘

TORFTR I,

‘Copies of the COC & dfdef arc appended with, 7"
) | . [
4. That the applicant got knowledge of his removal from
service/terminatiox; on:r 15/ /0/)47),/at the time of final |
arguments of COC.! The representatioh/ departmental -
. |

appeal alter k nowledge is well within time,

t
|
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<'DOC _[. PARCEL

CHARGES

Wt.Charggs o

G.ST»

‘ - . .
NO VALUE DECLARED

i
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) COLL.CCTION!INFORMATION

1
; Courier Code |

Date ___SIG,

CDELIVERY lNFORMATION Shlppor Signature

Rocniver Namo ™ {5 ~Datel ; | Time

~'l'(0/'1/.A..

/& CONDITIONS: 1, DES” hag
~400 por stipment. 3. OCS shill rot

*, howe-vor DCS wii piot, undar any cliiumstancas, be finbhs

ocuu su of act of Gou. lore

0 masoute of any octr Hap pum

Aght to Inspect an slﬂpmonl
brt habdo In any avant for

roncy, bewrers chomue,

sl\-pmnml ahall in’.no" w-y “axcoed n4max¥mum amount
any em-souuomlm ‘are spacial damage arg o(hox In diruct Tasads hove
" eughir :0 Inctrred includmg, But not limited 1o, 1os3 of Incomo,  rot, In
dol

v

DS, In

providyd o0 m;uou wlen a0 cuw llvm NG duta'af shipmeni ef, dirys DCS wall not b susponsiple for praviding the prool of dalwery 7, DCS
boacea travelars chear ‘\R Oragious stunss.

simatals, d
f the abol va nol.toms iumu fonr to DCS by any lwul b(gmrg ..nw s slulamam DLS shatt

2. Liablilty af ocs VOr any s or d1mugo AF

avar arising, weathor are nol DCS acknowl iodgo nat suc -
utlfity of foss of markot, 4, Wil DCS will andagvor 1o onarclse 1o besl stforts 1o provida axmnd:l us dallvocy
m plcl-vp] Vausportation or dswury of_a slnprﬁom Furlhor, DCS shalt nol be llabts for any loss, damago, miss/non
wml Ihn control of DCS. 5. LS hns policy of prorjrassive ﬁ»nwclwn of its rocords partaining ln shipmont of
. withdn alh lm«m Bol‘udu'ul) duys [70dn tho dbty of the relevant lhlnmvnl atherwasa no

rugs or ahy uum the cammiags of which ia prahlblled by ony law of
_1 Spensl in Inrmwcss/mupraon of such ttem,
swur L sompany.
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