-+ 25.10.2022 . Junior to counsel for appellant prei[:sent.

- . | i .

Kabir Ullah Khattak, learned Addlitional Advocate General for
respondents present. '
’ ’ |

Bench is incompkte,iherefore, ceflse is adjourned. To come up . |
“for arguments on 22.11.2022 befor;e D.B at Camp Court, DI
Khan.

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan

)

|
|
t
|
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30" June, 2022 Learned counsel for the appellant. Mr. Farhaj Sikandar,

District Attorney alongwith Mr. Mujib Ur Rehman, Litigation

Ofticer for respondents presént and submitted .copy of DPC

minutes which is placed olnfﬁle. Against the impljgned order

‘,,-m . dated 03.12.2021, the appellant filed = departmental
»\/ representation on 20.12.2021 and awaiting ninety days
% | _ ¢70 f' statutory period Wh:en no reply was received from the '
Appe\ ?ntDe osited . respondents, he filed this appeal was filed which is within time.

Let it be admitted to full hearing subject to all just and legal
objections by the other side. The question of limitation will be

decided at the time of final hearing. The appellant is directed to

deposit security and process fee and security within 10 days.
Thereafter, notices be issued to the respondents. To come up

for Written reply/comments-on 22.08.2022 before S.B at camp

(Kalim Arshad Khan)

Chairman
“Camp Court D.1.Khan

court D.I.Khan_.

/N
v

22.08.2022 *  Due to summer vacation, the case is adjourned for the same on

- 26.09.2022.

26" Sept 2022 Appellant in person present. Mr. Asif Masood Ali Shah,
Deputy District Attorney alongwith Mr. Shafiq Ahmad, ADEO

for respondents present.

‘Written reply/comments on behalf of respondents No. |
to 5 submitted which is placed on file. A copy of the same is

also handed over to the appellant. To come up for arguments on

25.10.2022 before D.B at Camp COUTD.L Khan.

(Kalim Arshad Khan)
o Chairman
~- Camp Court D.I.Khan

-

\
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11.04.2022 Learned counsel for the appellant present and
‘-{‘heard. To come up for consideration tomorrow on

12.04.2022 before this S.B. '

Chai(man

12.04.2022 Counsel for the appellant present. =

Let notice be given to respondent No. 5 to produce

minutes of the Departmental Promotion Committee meeting
held for promotlon to the post of SST on the date fixed.
Case to come up for preliminary hearing on 28.04.2022

before S.B at Camp Court, D.I.Khan.

7,57'}‘1/‘%)/ o | | Due 4 ,’)’&%7%’%‘ ﬁ?”m% %d/i«
| M/}Mﬂ 1 Lone 7’ . Yo Sl
"M b@?pw % %o/é/ipiﬂ" ’ |
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.""BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
 PESHAWAR |

APPEALNO._____ /2022

Mr. Rahim Uliah, CT (BPS- 15) S |
GHS Ladha, South Wazmstan Tnbal Dlstrlct .............. R APPELLANT. '
; VERSUS

L - .
1- Government of Khyber Pakhtunkhwa, Through Secretary Elementary
- & Secondary Educatron Khyber Pakhtunkhwa, Peshawar
2- The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar,
3- The Additional Director (Establishment) Marged Dlstrlct Khyber
Pakhtunkhwa, Peshawar

* 4- The Deputy Director (Establrshment) Marged Area Khyber -

Pakhtunkhwa, Peshawar.

5- The District Educatrcln Officer (Male) South Wazmstan at Tank.

R FS vesnuansasraaes ctrmsernnnne . RESPONDENTS

APPEAL  UNDER SECTION 4 OF _THE KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER_DATED 03.12.2021
WHEREBY |APPELLANT HAS.BEEN IGNORED FOR

PROMOTION TO THE POST OF SST (BPS-16) (BIO-
'CHEM) AS PER THEIR 75% SHARE OF PROMOTION IN
VACANT POST 'WITH_HIS COLLEAGUE AND AGAINST
INACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF -
'NIINETY DAYS. ‘

‘That on acceptance of th_is .instant appeal of the
“appellant the impugned order 03.12.2021 may very -
kindly be modified to the extent of appellant and the
‘respondents may please be directed to consider the
~appellant for promotion to post of SST (BPS-16) (Bio-
‘Chem) as per their 75% share of promotion in the
- vacant posrl with his colleague with all back benefits
_including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of
- the appellali'it '
| |

, r

!
|
|
!
S PRAYER




R/&EWETH: ! S

' ON FACTS:

The facts arising the present appeal are as under:-

1- That the appellant is the employee in education department and is

appointed as. Certified Teacher (BPS-15) in accordance with the
judgment of Peshav{var High. Court D.I.Khan Bench vides dated
18.05.2019 and is [serving quiet up-to - the mark. Copy of the
appointment  ordef. dated 18.05.2019 ' is attached as
ANNEXUMCussenirnsanans S A T TTPTTTLTIIT A.

2- That the appellant nﬁoved: representatién vide dated 407.10.2019 to

the respondent de;{aartment to re-consider appointment of the
“appeliant from the date whereby other colleagues were appointed i.e :‘

_ from retrospective effects as per judgment of the Peshawar High

Court D.I Khan B'enclh with all back benefits and seniority where after
respondent department corresponded vide latter dated 22.12.2019
and 27.1.2020 for ‘granting seniority and back benefits etc. Copy of
the representation | dated 07.10.2019, . letter dated 22.12.2019°
827.01.2020 are attached as annexure..... PR %

supuwnnunm LCARRERRRRRLY] EEmisnuvnasse
P

3- That after their correspondence the appellant was then granted -

seniority and by ":che respondent department vide order dated
08.02.2020- and the appellant continued performing his duties with
entire satisfaction to his superiors. Copy of the notification dated
08.02.2020 is attached as ANNEXUTe..wcsrsesssssssaransssssssrsass P C.

4- That after granting seniority to the appellant th'e:' respondent
- department issued order vides dated 25.06.2021 to respondent to

display seniority lists of all District cadres for. the- departmental
promotion committee to be held for promotion to the post of Senior
Teacher (BPS-16) |and SST (BPS-16) etc. Copy of Order dated -
25.06.2021 is attached as annexure. ... e DTPPIRRRRRAN » &

5- Tha’cE the respondéjnt department where after framed final wbrking |

paper for departmental promotion committee for promotion to the
post of SST (BPS~’16) (Bio-Chem) post wherein the appellant was.
included and working papers shows that there are 9 seats out of
“which share of promotion is 75%, meaning thereby 7 seats for
promotion 'and 2 seats were advertised for initial recruitment but
behind the curtairJ the respondents allocated/.advert'ised» 10 seats for
initial recruitment through ETEA out of total seats i.e 17 seats while
the criteria for the promotion in the service rules for the post of S5T
(BPS-16) is 75% :on the basis of seniority cum fitness. Copy of the




]

" ON GROUNDS:

,,'(‘working?;paper? & ETEA list and service structure are attached as

annexure.llll..lIIlllII.'lll.lIllllI.lIlllllli..lllulll;]la\llllll‘lll.ﬂ.ll‘l'IlE’ F & G.l

6- That the respondents to hide their mala,ﬁdée;'issué,d impugned order . -

dated 03.12.2021 whereby the appellant has not been granted share -
in the promotion as per vacant seats for. promotion while the

appellant’s colleagues were promoted to the post of SST (BPS-16)
(Bio-Chem). Copy of the impugned order dated 03.12.2021 is -
AHACNET 35 AMNEXUTE.issrarssessrssissssessistrssssmasasssbasmssseassssaass N , B

7- That the ,appe'llan.t feeling aggrieved 'frofh the -impugned order dated

03.12.2021 preferred departmental appeal to the appellate authority
vide dated 20.12.2021 upon which the respondent department
corresponded and accepted the malafide vide dated 02.02.2022 &
- 12.02.2022 they have committed but still they haven’t upon the
departmental appeal of the appellant. Copy of the departmental
appeal dated 20.12.2021 and letters dated 02.02.2022 & 12.02.2022
are attached as ANMEXUIC...rsmsrsisssrssesisssasssessivsisssens N & % §

8- That the appell'a'n"t feeling 'éggriev.ed and thing no other refnedy but

to file this instant appeal on the following grounds inter alia.

‘l .
o

A- That -_the issuance of imp'ugned" order déted; 03.12.2021 by the

respondent departm‘ent and not considering the appellant for the
promotion to the post of SST BPS-16 as per share in the
vacancies/seat is against law, rules and norms of natural justice and
material on record,-hence impugned order dated 03.12.2021 may be
moadified to extent of the appellant and be considered for promotion
to the post of SST (BPS-16) (Bio-Chem) as per their share in the.
post.. =~ : : . o .

B- That.the appellant has'-not been tr,eated'by; the respondents in

accordance with law and rules and as such respondents violated
Article 4 and 25 of the Constitution ‘of Islamic republic of Pakistan
1973. | - - -

C- That ‘the respondent acted in arbitrary and malafide manner by not

consideringthe appellant for promotion; to the post of SST BPS-16
(Bio-Chem) as per 75%: share in the promotion’ quota in allocated
which the respondents with malafide intention advertised for initial
recruitment. o - - | o




/A That the respondent department actéd in sheer discnmmatory
manner by not cconsidering the appellant for promotion to the post of
SST (Bro-Chem) while the appellant colleague was promoted to the -
post of SST BPS-16 '(Bio- Chem) having same. seniority but the

appellant is ignored for promot:on to the post of SST (BPS-16) (Bio-
Chem) .

- E- That the action of the respondents by not consndermg the appellant
for promotion to the post .of SST (BPS- 16) (Bio-Chem) is against -
Section-8, 9 of civil servant Act, 1973 and Rule-7, 17 of
(Appointment, Promotlon and Transfer)Rules, 1989. Hence impugned
order dated 03.12.2021 is liable to be modified to extent of the
appellant and appellant be considered for promotlon to the post of
SST (BPS 16) (BIO Chem) as per their share in promotlon quota

F- That the appellant seeks permtssmn to advance any other grounds ad
proof at the time of regular hearing.

It lS therefore most humbly prayed that the appeal of the
appellant may very klndly be accepted as prayed for.

Date: 05.04.2022

- ULLAH
THROUGH |
AFRASI/ N'WAZIR
~ ADVOCATE HIGH COURT

List of books: - o oy
-1- Service Laws Books.
2- Constitution of Islamic Republrc of Paklstan 1973
3- Other laws as per need.




mEFORF THE KHYBER.PAKHTQNKHWA SERVICE. TRIBUNAL‘

PESHAWAR
CAPPEALNO.____ /2022 -
RAHIM ULLAH " V/S  EDUCATION DEPTT:
AFEIDAVIT

I Afras:ab Khan Wazw, Advocate on the mstructlons and
on behalf of my client, do hereby sclemnly affi rmed that the contents -

of this instant service appeal is true-and correct to the best of my
knowledge and belief and nothing has been concealed from thls

Honorable Tribunal. | | .
.AFRASIMN WAZIR

~ ADVOCATE HIGH COURT

Certlflcate ' P
No earlier appeal has been f led between the partles on this fresh

Cause of actlon of the appellant. o
AFRASIM WAZIR

ADVOCATE HIGH COURT |
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APPO!NTMENTORDFR - ST

. . : . . |
. . . ) ’ ' .o |

(‘onseoue 1t upon the Judgment of Peshawar ngh Court DiKhan Bencla Ddted o
17.11.2015 In W.P. Mo, 45-D. /2014 and in Write pet;tlor- 180- D72®16 demded on- 25,03.201¢,. the
.olluwmg candidates ¢f SWTD, . already Selected by the Rec

rmtment/ Selection Committee are hereby _
appointed against vacant Certified Teachers i in BPS-15 (16120«1330 -56020) plus usual: allowances as

1d|.1:s:>1bk under rules, thh immediate effect wﬁhoul an

y retrospecttve & back benefits in- the stnools
' noled aJa:l’\St theit names! o .
NAME ‘f-'ather’s Domlcn!e i Name of Schooi 'Remarks :

. { m/" . - | Name ' ‘. ; ‘ -

! 01 [ MirAkbar Zaman Kan Faraz | Tiorza | | GMS Spin !<.=mar | AV.CT Post | .
\V‘ U2 | MnRakim Uliah SaecdUllsh — TLadha | | GHE Tiarza  © | ANV.CT Post. RPN

ll 03 | MnShams ur Rehman Rm‘na Jan T Ladha GMS Ahmad Gul Kaial | AV "T Post

S et - _ p—
{

TERMS & CONBITIONS: -

1. The Services of the Gandidates will be governed as per g,over.nment policy, rules and
laws, o

2. Charge repoit should be submilted to all concom 2¢ in oupl;cato

3

All kinds of documents Ehould be verified from tha concerned inst
drawt uf their / his saiaries
4. Hea'th.and Age conifi

~

AgGen |\.y uth; SON CONCS

itutions vefore the

- 1hou|u PR ,;rociwed to ths ofm.e uI' signed by: the

: 5. They /He should/Woul! r,ut bc, handed over uh»rge of the pnst if he. | nelew 18
X ~ - years or above 35 years. L : :
. G, I theyl he failed to repart of their / 'nis arrival wijtﬁ_in 15 day‘s. their /- his aprjoin‘tn'_;c-ml
urcter will be LOI’\bld(—‘l' d & cancelled. : -
7. in case of resign thay ! K will submit the apphcatlon one rnon!h before the date n.' -
resignation othuw:w thisy /he will deposit the pcxy ‘of one. month in Govl: Treasury. -
8. They!/ te should predice a certificate on .»tamp paper that \hoyl e have fhas A0
service in any Govt: |nf)l»lut:0n fSema Govt institution. | .
DISTRICT EDUCATION OFFIC ER-
.. SW.O.D. A?‘lANK
Endst No. 1775 %= 571 Dated Tank the ... 2.005. 12019,
Copy of 'dm. 1bovo is forwarded Yo the: - ‘
- 1. Director of Educalion, MMTDs, KPK, Peshawar R
2. Distict Accounts Gffice AW at Tank,, R
4. ADEC | Mead Master Concersod. - : . L i ;
4. Candidate concernod. | ‘ o Co Co

Ui..tkai l\‘ OH—‘V‘T"I"
’\1 -'-‘ DAY T/—\NV




‘To

THE DISTR!CIEDUCATIDN OFFICER . o @ '/
SOUTHﬂNAZlI?ISTAN DISTRICTATTANK - T

- Dated: 07.10.2019

SUBJECT: APPEAL FOR FOLLOWING OF JUDGMENT OF PESHAWAR HIGH

COURT DL KHAN, BENCH DATED 17 11 2015 IN WRIT PETITlON
NO A45- 012014 IN TRUE SENSE

Respected SII‘

W|th reference to the subject cited above our appomtment letters 1 were - i

.made on 18 05 2019 on the basis- of Judgment in WP No 45. D/20‘l4 dated 17.11.2015 ,
& W.P-188- D/2016 wh1le on that particular demsmn 37-app01ntment orders were made

on dated: 29 06. 2016
. Therefore we are requestmg to change our date of appomtments from '

retrospectlve effect as per Judgment of Peshawar High Court D ! Khan. bench Dated
17.11 2015 in WP No 45- D/,’O‘l4

Note: All 3;7-ap.point,ment“'ord'ers are attached for the ready referefiee.

" Your Obediently

1.- Shams Ur Rehman, C.T .
GMS Ahmad Gul Kaiaﬂ Tehsni :
T;arza SWD 3&!"

. o . (~-—-'~ f{:}H‘r " . ‘: . .
ST : : : ‘/2 ,'Rahiﬁ'i‘ ullah, C.T - . ) .'ff
i . o o | - GHS Ladha, Tehsil Ladha SWD |

?3'. ‘Akbar Zaman C.T.
© GMS Spin Kamat T/ehsn
. Makm SWD -\

_;fw \J\ﬁy a) ¥

4, Syed Muhammad Biial PET .
GHS Angoor Adda, Tehsil -
Birmal, SWD- -+ & -




: . OFFICE OF THE. OIS’TRICT
Eﬁ
\ OFF\CE'R S.W DAT Ti?ﬁau

’The Dlrector of ‘Education
Merged Dtst‘ricL:, l(hvber Pa\dmtunmxwa

Peshawar : _

ybject

Memo: -
ith an app\\catmn ladged by she apphcants for the

Emlosed p\ease find herowx

. o ubject above wn;h all doc.uments for further cansmeratmn p\ease,

Enclasure: - Relevant documents attachad

AT TANK

DatedTank *he '3»7 //Z J2019

Endst: No. /Qzﬁf@/ ‘"VW“'?'D -

Copy to-the: -

1. Dtrector EE.&E' K.h\,'.ber ;Pa}'htunkhwa Peshawar for mformatxon p&ease




Subjéct:

D"’“‘mﬁttc of B Lleuwnmrv .md bewnduw Ldu&mwa
. hhybvr Pokhtunkhweo: Pashawar S
PH Mo geteriaae, vnaﬂg - :
YIIOLIT; ¥TIONST, F1104as
~Fax ors- nxuns o .
L8 3,52 - i f‘flle*l.pi,f;e’_ﬂ.!w.,fml;'ﬂ

The District Educabon Officer
Tribay Districx South: Waziristan

Re: ":'e- For S

Memo--

Reference 1o your ofﬂce leltter No. 18603[SWTD daled 27-12-2019 and to ) . |

state :hat bemg a Ccmpetem Authonty fer appomtmerrt from BS-1 lo BS- 18,

o

3Gpomtmeﬂ hme already been made by your go@dsatf m the hght of Goun Orders 0

the semartty may be granted

Endsy oo Yobmed: 1 2020

b P v Daedtsd BERSE Khwher Pakbtunkhwn

A R A A s,

T . ST
Assintant Director {Litlgatio

"




et v eng e e s

Khvbee Palinunktiwa Elementary &
Secor d.w £dication Oepartment

NOTIFICATION:

OFFICE OF. THE DlSTRiCT EDUCATION 0

. SOUTH WAZIRISTAN TRIBAL DISTRICT c /&

,Dated Ta nk thc".....;./'...‘

FFIC‘"R

w /2020

i

—"__—H———-—-‘-—_“—_"‘ s "—"——_—-—-———-—-«-—

" . .
Consequent -upon the approvai by the Competent Authorlty wde Ass1stant
Dlrector (Litigation), Directorate of Elementary & Secondary Educatlon Khyber PakhtunKhwa,
Peshawar letter No.1072 Dated 27-01-2020. The followmc: Male Teachers (C T/ PET). -

appointed v:de this ofﬁce No. & Date mermoned agamst thmr names ‘are hereby granted
seniarity with effect from 29-06- 2016 without back benefit. -

oty

L

M@;@

e

7’“/#

Note Necessary entry to thls effect should be made.in thelr serv:ce books

T NAME WITH FATHERS . SCHOOL WHERE ' o
S:NO NAME . DESIG: APPOINTED R?MARK§', ' |
: AKBAR ZAMAN 'S/0 KHAN | CT | GMS Spin Kamar, .-~ | APpointed vide this office
i 01 L FARAZ (BPS-15) | SWTD NQ.71 54-57 Dated Tank .
VL PS-15) | SWID the 18-05-2019
RAHIN ULLAH 570 SAEED [T ; '
l 92 ULLAK (BPS-15) | OH'S tadha, SWTD o
03 SHAMS UR P\EHMAN S/O "C.T GMS Ahmad Gul Kalai, DO-
- 03| RAFIM JAN - (BPS-15) | SWTD e : :
[ o 4 Appointed vide this office
| PET GHS Angoor Adda, T4.77 Dm .
| AOA4- l SAID MUHAMMAD BILAL (BP515) | Swrb No.7174-77 Dated Tank
P vlew | dmeecenan s cmee

1.

[ EAN S

| the 18-05-2019

Teachers concerned.

/"/

DISTR!CT EDIJC/ATICJN OFFICER ,
SOUTH WAZIRlSTANJ RIBAL DISTRICT AT TANK..

'7 "- o L
Endst: Noz§7f9g ............ Dated Tank the. 8 10212020
" Copy forwarded to the -

Director Elementary & Secondary F.-.ducatlon Khyber Pakhtunkwa
Peshawar for information with reference to his No. quoted above
Director of Education NMDs, Peshawar.
District- Accounts Officer SWTD at Tank.

Principal / Head Master, concerned

=T -
Lo

DISTRICT EDUCATION OFFICER

§

L s e, e,

M —
e

._.,_‘\‘

SOUTH WAZIRISTAN TRIBAL DISTRICT AT TANK
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f‘aww ; R

. PA WD Director Eaememmif & Sarmndaf? Edu@raﬁ@m _'~"-'f?"-' i Pk
Peshawar, R

.+ PA tg Additional Diretior (Estaly) I@at’gﬁd _f.'S?;_
AT Pakhiunkies F‘esh aWar. ~ _ |
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fsS)T General (BPS- 29 - 13’ ’ on Adhoc Basis l |F nal Merit List & working' Papars have bean submltted to
. . Through ETEA D;rectorale of E&SE KPK (DSC) on 31.08.2021
Q (SBSPTS-B‘llG‘;ICMmis“y 5 on Adhoc Basis/  |Final Ment List & working Papers have been submitled to
. Through ETEA Dlrectorate of E&SE KPK (DSC) on 31.08.2021
3 fgiLTé{sw Maths 3 8 on Adhoc Basls /  |Final Merit List & working Papers have.bsen submltted to
. Through ETEA  |Directorate of E&SE KF’K (DSCyon 31.08.2021
"4 |ssT (iT} (BPS-1 5):. ’ 7 ' 1" on Adhoc Basis / Fmal Ment List & working Papers have been submitted to
i Through ETEA  [Directorate of E&SE KPK {DSC) on 31.08.2021
; B on Adhoc Basis / .
5 CT (BPS-1 S X
¢ 5 32 . 12 Through ETEA Scrutinyl Inerviews of Candidates are Under process.
6 . - on Adhoc Basis / b T .
DM (8Ps-15) 22 Through ETEA Scrutiny/ Inerviews of Candidates are under process.
‘ " on Adhoc Basis / . s
T |AT BPsas) 2 Through ETEA . _|Final Merit lists are ready for DSC
i on Adhoc Basis / - .
8 |PET (BPs-15) 20 _Through ETEA Final Merit lists are ready for DSC
. . on Adhoc Basis / o o
9 |Qari (8Ps-15) 8 " Through-ETEA - |Final Merit lists are ready for DSC
. e on Adhoc Basis / o . . -
10 |PST- (8Ps-12) 37 Through ETEA Screening test has-been conducted on 26,09.2021
~on Adhoc Basis / ‘i
CTIT (8PS-07) 0 » Thrqugh ETEA _|Final Merlt lsts are ready for DSC.
o =
Tho meeting of DSC for District Cadre Positions will be scheduled after Fmallzatlon of all Distriet Cadros Merit Lists.
So as to acquire the ophon on Judcial stamp paper from the candidates whom selected in mote than ane calegory for. appo:nlment
in accordance with their chcnce of category and the gap created in their declined categones W|ll be filled with from amongst the next
succeding mentorlous and deserving candidales in the Interset of public service.

DISTRICT EDUCATION OFFICER
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- GOVERNMENT OF THE KHYBER PAKTHUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
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Notification - |
Consequent upon the recommendations of the Departmental Promotion
arsuanee  of the Government of ‘Khyber Paklitunkhwa Elementary and
(PEY/4-5/S5RC/Mceting/2013/Teaching Cadre dated
~and PSHTs/SPSTs/PSTs/STTs/t1s & SATs/ATs, are
SST(Bio/Chem)-and. SST (Phy/Maths) in BPS-16 (Rs.

Committee and in p
Secondary Education Notification' No.SO
24 July,2014, the following SCTs/CTs
hereby promoted to the post of SST (G),

SST lffumntion :(M)j South Waziristan

DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

18919-15720'-6.4510) plus usual allowances as admissible under the rules on regular basis under
the existing policy, on the terms and conditions given below; with immediate effect:
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To "ﬂ ‘ . ' S o ' |

The Secretary (E&SE) Education Department
Khyber Pal/htunkhwa Peshawar:

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER‘ DATED
03.12.2021 WHEREBY THE APPELLANT HAS BEEN IGNORED FROM

PROMOTION BY THE RESPONDENTS TO THE POST SST (BPS-IG) (BIO-
CH) ILLEGALLY AND UNLAWFULLY

Respected Sir,

“That the appellant is the employee in education department and is appomted as
Certified Teacher (BPS-15) in accordance with the judgment of Peshawar High Court D.I.Khan
Bench vides dated 18.05.2019 and is serving since appointment quiet up-to the mark. That
after appointment the appellant moved application vide dated 07.10.2019 to the department to
re-consider appointment from retrospective éffects as per judgment of the Peshawar High Court
D.I Khan Bench where after department corresponded vide latter dated 27.12.2019 and 4
27.1.2020 for granting seniority. That after their correspondence the appellant was then
granted seniority by the department vides order dated 08.02.2020 w.e.f 29.06.2016 and the
appellant continued performing his. duties with entire satisfaction to his superiors. That after
granting seniority to the appellant the department issued order vides dated 25.06.2021 to
display seniority lists of all District cadres for the departmental promotion committee to be held
for promotion to the post of Senior Teacher (BPS-16) and SST QBPS 16). That the department
where after framed final ‘working paper for departmental promotlon commlttee for promotion to
the post of SST (BPS-16) (Bio-Chem) wherein thé department allocated 7 seats for promotions
and 2 seats are allocated/advertised for initial recruitment but behind the curtain respondents
allocated/advertised 10 seat for initial recruitment through ETEA out of total seats i.e 17 while
the criteria in service rules for promotion to the post SST on basis of semonty-cum-f‘ tness basis
is 75%. It is pertinent to mention that those who are promoted vide impugned order dated
03.12.2021 are ineligible being BA Arts Degree Holder and also took additional science degrees
without NOC from the department for the promotlon to SST (BPS-16) (Bio-Chem) being over
and above 35 years of age, whlle the Bs.c degree is considered to be regular degree for.which
age limit is 22 years and the respondent department notified all 'the. DEQ’s to strictly follow the
existing policy/rules that no degree wiil be acceptable without prior permission/NOC/study leave
~ within the prescribed age limit, otherwise strict disciplinary action will be taken against the
defaulter vides order dated 17.07.2021 & 02.09.2021 but the department del:berately ignored
the appellant: for promotion to the post of SST BPS-16 (Bio- Chem) being regular degree holder
of Ms.c chemistry and M.ed and B.ed and proper seniority. The action. of the department by .
not promoting the appellant to the: post of'SST (Bio- Chem) on the basis of 75% promotlon
Quota is agamst law and rules and have no footmgs to stand upon |t

It's is therefore most humbly prelyed that on acceptance’ of this departmental appeal -
the impugned order dated 03.12.2021 may very kindly be modifi ed/rectified and granted
promotion to the post of SST (BPS- 16) (BIO-Chem) as per their shate in the allocated seats on
the basis of 75% quota for promotion through rules/policy with "all back benefits including .

seniority. Any other remedy Wh!Ch your good self deems fit that may also be awarded in favor
of the appellant.

?Wr 26//}/%3// , .

APPELLANT

P

f L RAHMWCT (BPS-15)
GHS LADH; SOUTH WAZIRISTAN
TRIBAL DISTRICT.
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To
The District Educaf:on Officer. (Male)
South Wazmstan at Tank
Subject; - DEPARTMENTAL APPEAL y 'GAINST THE IMPUGNED

ORDER DATED 03-12-2021, WHEREB BY THE APPELLANT

| HAS BEEN IGNORED EROM PROMOTION_ _BY THE
' RESPONDENTS _TO_THE POST OF SS T _(B/C) 58-16'

ILLEGALLYAND UNLAWFULLY

4

1 am dtrected to refer to enclcse here. w:th a copy of Ieﬁer No,

SO{PE)E&SED/?—&/DSC/Meetmg/2021-22 Dated 05—01-2022 ‘and Even

Number Dated 10-01-2022 along- .with a copy of appea!s in respect ofthe -

following teacher for your perusal with the remarks: fo submit ciear/detaned

report into the matter to this Directorate” within 1 5 days. pos:t:vely for onward

submission to high ups as des:red please -

1. . Shams Ur Rehman cT GMS Ahmad Gui Kalar L
2. Safd Nawaz CT GHS KotKai. | . 4
3. Mr. Rahim Ullah CT GHS Ladha,

o S - :Merged Aréas -
Endst: No. v '

Copy of the: above is fonvarded to the:=
1 Section Officer (Primary) Elementary and Secondary Educatno‘

Department, Khyber Pakhtunkhwa: Peshawar |
2 PA to :Director E!ementary and Secondaryt .*Educatlon Khyb

F’akhtunkhwa Peshawar I

Merged Areas




suB:

. above,

S!}Uﬁi WAZIRISTAN TRII&‘L nmnm

The &ddlﬂonat Biracmr,

 E&SE, Khybor Pakhtunkhws, i:eshamr |

Momp: , | .
Reference to your Ie&ar ‘No.asao:» Dated 03.02.2022 on the Asubj&tti&ite&

1t Is submitted for your kind information thét: this office has sent the ﬁhal. :
seniority list of Six S-CT /' C.T maié Teachers ‘fﬁr SST (BIC) for 'DPC and the appeﬂams- |
were included In tha fist but at that ﬁm& only four poaitians were- avaﬂabte for promotron 1o
88T {BJC) and now new positions of SS‘T (BlC) have bean sancﬁoned by Financa

E)epatimant and are avatiabie

‘Sothat's why the appelfanis gnevances cnuld he soived as they are akaady
present in the working papers ‘submitted to the diregtagate:of E&SE vide this office No. 452
dated 31.01.2022. | | |

4 DISTRiGT EDUCATION OFFICER \
SOUTH WAIIRISTAN TRIBAL DISTRICT AT TANK-

Endst: No, /4’25’ "Z?f o Dated TANKE NS Aol 2022
Copy forwarded to the Assistant Director (Estab) E&SE (NMDs), K?K Peshawar for
information ané necessary action please. :

DlSTRSCT EDUGATIGN OFFIGER
*‘ TH WAZIRISTAN: TRIBAL DlSTRlGT ATTANK.

l'f 1

OFFICE OF THE DISTRICT EDUCATION OFFICER

o vt e

SRR BRI i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR:
vz d JUDICIAL. COMPLEX (QLD), KHYBER ROAD,
No. -""'":"

PESHAWAR. 7—@ 0//( .
App cal NOS?Z 3 2 :;7 !/78'75- ...... of 20 )»Z.

f

- )
Eg h.}. m m(////l/) ... @ 21 crs Aﬁpellam/l.’elitt'orzer

] Versu.%
/5 /‘ra%{cj”/); '(!?ZLL A (Eg S,E_) A f‘.’sf(.é(espondem
——_——
Respondent No........ b ..................................

T

Noticce to: — DAQ ;ér; '(f‘ Eg/uc/ul / 0i7 0}%’ cex @“/ 2)

) T
G w2 vickin Al T anfc
WHERgggmpeallr{'c;t{on tinder the provision of the Khyber Pakhtunkhwa 1

Pr eovince Service Tribunal Act, 1974, has been presented/registered for consideration, in
th e above case by the petitioner in this Court and notice has been ordered to issuc. You are
he :reby informed that the said appeal/petition is fixed for hcaring before the Tribunal
* m...?‘. P, ...:_D_,@).— . at 8.00 A.M. If you wish to urge anything againsi the
a ppellairt/petitioner you dre at liberty to do so on the date fixed, or any other day to which
t he case may be postponed either in person or by authorised representative or by any
/Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
'this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of imy alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appealﬂpetition/ —
Copy of appeAl is attached. Copy of appeal has alrcady been Semt-to-ywaw vide this

S  OFFICE NOEICE NG A dated......cooeeeeeemoneeeeeeeann,

Given under my hand and the seal of this Court, at Peshawar thns/g ............. ~

Dayofi..... e Leverssnseientnerennnaseresnnsannsnns (:,{...-20 22,
41/0%5 éi// i D ofh oy 4 :
Conpectecd  afFopl ic alto , '

M‘ q /"/?.z/ /g R@s&ﬁ/

“ /L \. Khyber Pakhtunkhwa Service Fribunal.
Note: 1

(Zonf oyt D !/ C(u\ Peshawar. .

The hours of attendance in the court are the same that o#the Higlr Court except Sunday and Gazetted Halidays.
2 Aluays quate Case Na. While making any carrespandence. -




