
24710.2022 Appellant in person present.
'

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Khushi Muhammad S.O (Litigation) lor ot'licial 

respondents No.l to 7 present. Nemo for private respondents No.8 

to 25.

Despite strict directions for service in respect of private 

respondents No.8 to 25 through DG Prosecution, respondents 

were not properly served. Representative of respondents produced 

letter vide which DG Prosecution was properly informed in 

respect of the order of this Tribunal dated 29.09.2022 for proper 

service upon private respondents but neither the report in respect 

of service upon respondents from the office of DG Prosecution 

was submitted nor private respondents are available before this 

Bench, therefore notice be issued to DG Prosecution once again 

with strict direction to make sure service upon all private 

respondents No.8 to 25 and proper report in this regard. Copy of 

this order be issued to DG prosecution through the present 

representative. To come up for reply/comments on 21.11.2022 

before S.B at Camp Court, D.l.Khan.

. (Rozina Rehman) 
Member (J) 

Camp Court, D.l.Khan
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Appellant in person present. Mr. Albert Davia/^ 

Superintendent alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for official respondents 

No. 1 to 7 present and submitted para-wise comments, 

copy of which handed over to the appellant. None 

present on behalf of private respondents No. 8 to 25, 

therefore, they be summoned through D.G Prosecution 

and to come up for their reply/comments on 

10.2022 before the S.B at Camp Court D.I.Khan.

I
f

29.09,2022

*,

25^i

•ft

(Salah-Ud-Din) 
Member (J) 

Camp Court D.I.Khan
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1Service Appeal No. 578/2022
■0. /

f Appellant in person present. Mr. Wilayat Khan, 
Section Officer alongwith ’Mr. Farhaj Sikandar, District 

Attorney for official respondents No. 1 to 7 present. Private 

respondents No. 8 to 25 absent, therefore, notices be 

issued to them through D.G Prosecution and to come up for 

submission of reply/comments on 28.06.2022 before the 

S.B at Camp Court D.I.Khan.
Representative of the respondents is directed to make 

submission of reply/comments on behalf of official 
respondents on the next date positively.

24.05.2022

i

-/fl
sure

22
(Salah-Ud-Din) 

Member (J)
Camp Court D.I.Khan

:) esent and submittedPir Amjid Ali Shah, Advocate 

Wakaiatnama on behalf of appellant which is plaivd on tile. Mr. Alveind
■Mr.28.06.2022 '(

alongwith Mr. Muhammad Adeel Butt, Additiona Advocate General for
behal; 2)f private respondentsofficial respondents present. None present on 

No. 8 to 25.

Written reply/comments on behalf of official Gspondents as well as 

private respondents not submitted. Representative c ; official respondents 

requested for time to submit reply/comments. Notice ; be issued to private 

respondents No. 8 to 25 for submission of reply/cOmi i mts. Adjourned. To 

come up for reply/comments on 28.07.2022 before S.I i at Camp Court, D.l.

Khan.

/

(Mi.v.. Muhammad) 
[ember (E)

Camp Court, D.I.Khan

to SdAihme/Y ^
CLcljoW^'^ to '9-9for 4^-^ 

0^



2@^.2022 Appellant in person present. Preliminary arguments heard.

Appellant contended that' he is aggrieved of the impugned 

notification dated 11.01.2022 vide which total 19 Dy: Public Prosecutor 

(BS-18) were promoted to the post of Senior Public Prosecutor (BS-19) 

on .acting charge basis and only the officer appearing at serial No.l is 

senior to the appellant whereas rest of the 18 officers are juniors to him. 

He also referred to the seniority list of DPP (BS-18) as stood on 

31.12.2020 and notified on 21.05.2021. He submitted departmental 

appeal against the impugned order on 12.01.2022 which was not 

responded within the statutory period where-after the instant service 

appeal was instituted in the Service Tribunal on 20.04.2022. It was 

further contended that the issue has already been settled down vide 

Service Tribunal judgement dated 16.09.2021 delivered in his earlier 

service appeal No. 13582/2020 but despite considering directions of 

Service Tribunal given in the judgement referred to, the Provincial 

Government in utter violation, promoted the juniors to the appellant as 

Senior Public Prosecutor (BS-19) on acting charge basis. It is a clear 

violation of Rule-9 Sub-rule-1 of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 ■ which also 

stipulates that even for acting charge appointment, senior has 

inalienable rights to be considered and promoted first.

k The appeal is admitted to regular hearing subject to all just legai 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for' reply/comments on 

24.05.2022 before S.B at camp court D.I.Khan. / \

A

(Mian Muhamn^d) 
Member(£)

N
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BEFORE Rfri BER PKHTUNKirwl SERVICE TRIBUNAL
CHECKLIST PESHA^s^AK

Case Title:
T ^ ^--------------- <7/rvs

y~:s.# Contents
Yes NoThis appeal has beeiypresented by:

Whether Appeal is within time? ^ ^ ^ -----------
ffliether the enactment under which the appeal is filed mentione(fr~ 

her the enactmentunde^ich the appeal is filed “
Whether affidavit is appended?- ------- ----------- ^-------- -

^ether appeal/annexures are mnn^rKr ^ ^ ---------
Whether certificate 
subject, furnished?

1.

2.

3.
4.
5.
6.
7.
8.

regarding filing any earlier appeal on the9.r

10. Wliether annexures are legible! ^ ^-----
Whether annexures are attested? ---------- ;
Whether copies of annexures are readable/clear? ^
Wiether copy of appeal is delivered to A G/D A G*? ~
Whether Power of Attorney of the Counsel engaied is attestedl^iJ 
Signed by petitioner/appellant/refinnnHpntg?
Whether numbers of referred

11.
12.
13.

14.

_________cases given are correct?
^ Wl^gther appeal contains cuttings/overwiiting?

IZ:—[.Whether list of books has been provided at the end of the anneal?
I?- Whether case relate to thjs Court? ^ ^^

16.
iN,r ']■

iX LS

19. _Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover? 
j^hether addresses of parties given are complete?
Whether index filed?
Whether index is correct? ^ “
jghether Security and Process Fee 
Whether in view of Kliyber Palchtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to.respondents? on ______
Whether copies of coniments/reply/rejoinder submitted?

Whether copies^fcomments/reply/rejoinder provided to opposite ‘
party? on

f

20.
[21.

i.'22.
23.
24. •Aon

‘I

25.
1r-26. on

• \
\

27.

It IS certified that formalities/documentation as required in the above table have been fulfilled.

Name; IL («7
Signature;

. Dated; T/> - U- 7 T.
L

.1^. •

# '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

572 of2022Appeal No

Farasat Ullah Versus Govt, of KPKetc.

INDEX

S.NO^ PAGEANNEXURESPARTICULARS
NO.

Grounds of Appeal along-with 
C.M, Affidavit and Memo of 
Addresses.

1-121.

Copy of the judgment & Up- 
gradation’s notification Dated 
11-11-2014 along with better 
copy

“A& B” 13-332.

Copies of the judgment dated 
07-06-2016 and COC NO.08-

34-63“C & D”3.

P/2020I

Copy of the up-gradatipn 
notification Dated 2-2-2017

64-65“E”4.

along with better copy
Copy of seniority list of Deputy 
PPs

66-725. “El”

6. Copy of the notification dated 
30-06-2020 along with better 
copy

“P” 73-74 •

Copy of the judgment & order 
dated 16-09-2021

“G” 75-877.

Copy of Notification NO. 
SO(PROS)/HD/2.-3/2022 dated 
11-01-2022 and notification 
31/1/2022

8. “H”& “H-l” 88-96

9. Copies of departmental 
appeal/representation

“H-2 ” 97-105

I 10. Copy of Judgment in W.P 
93-D/2022

106-108

Notices along with receipts11.

Your Humble Appellant 
Farasat^Rah

Dated;

i/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No ^ 8 5%of2022 Salary No.

2 onDated

Farasat Ullah s/o Sibghat Ullah R/o Junaid abad Multan Road 

D.LKhan

(Appellant)

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary KPK 

Civil Secretariat Peshawar;

2. Chief Secretary Government of Khyber Pakhtunkhwa/Chairman 

Provincial Selection Board Civil Secretariat Peshawar.

3. Secretary, Establishment Government of KPK/Secretary PSB Civil 
secretariat Peshawar.

4. Secretary Home KPKCivil Secretariat Peshawar/Member PSB Civil 
Secretariat Peshawar

5. Additional Chief Secretary Government of Khyber Pakhtunkhwa 

Planning and Development Department/ Member PSB Civil 
Secretariat Peshawar.

6. Senior Member Board of Revenue Khyber Pakhtunkhwa/Member 

PSB Civil Secretariat Peshawar.

7. Section Officer Provincial Selection Board

8. Muhammad Changaiz District Public Prosecutor KoliaPalas
9. Mr. QamarZeb Senior Public Prosecutor Peshawar

10. Mr. Waqas Ashraf Senior Public Prosecutor KoliaPalas

11. Mr. Zia ul Qamar Safi Senior Public Prosecutor Peshawar Anti 
Curruption

12. M. Rafi Ullah District Public Prosecutor Upper Dir

13. Muhammad Muzafar Senior Public Prosecutor Lower Dir

14. Mr. Bakht Baidar Senior Public Prosecutor Anti Terrrorism Camp 

Bunair Swat

15. Mr. Anwar Khan Senior Public Prosecutor Anti-Terrorism Court 
Peshawar

16. Muhammad Zaib Khan Senior Public Prosecutor Mardan

1.

!
/



17. Muhammad Ilyas Senior Public Prosecutor, district Public Prosecutor office. 
District Torghar.

18. Syed Asghar Asad Home Department Khyber Pakhtunkhwa, Civil Secretariat
1.

Peshawar;
19. Muhammad Inam Senior Public Prosecutor, district Pid)lic Prosecutor office. 

District Dir Lower.
20. Muhammad Nadeem Senior Public Prosecutor, district Public Prosecutor office,

1
District Shangla.

21. Mr. Javed Ali Mohmand District Public Prosecutor office district Charsada.
22. Mr. Javed Afchtar Wazir Senior Public Prosecutor, district Public Prosecutor 

office. District Orakzai.
23.,Mr. Noor Salam Ktoi District Pid>iic Prosecutor, district Public Prosecutor 

office. District Kurram.
24. Mr. yousaf Jamal Senior Public Prosecutor, district Public Prosecutor office. 

District Karak;
25. Mr. Latif Khan Senior Public Prosecutor, district Public Prosecutor office. 

District North Waziristan Tribal District

I
9'^

rRespondentsJ

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT. 1974.
Note: That the Addresses Given above are sufficient for the purpose of
seivigg.

Respectfully Sheweth;\

1- That brief facts of the case are that Appellant joined Prosecution 

Department on 24.05.2016 as Deputy Public Prosecutor after 

qualifying competitive examination of Public Service Commission 

KPK and now a day's Appellants serving as Deputy PP BPS (18) in
•K

district D.LKhan.
/

2- That when Appellant joined prosecution department as Deputy 

Public Prosecutor, at that time lower cadre in prosecution i.e. 

Assistant Public Prosecutor had been upgraded by the government. 

On the direction of Honourable Peshawar High Court, Peshawar but 

upper cadre i.e. Deputy PP was not upgraded therefore, for a short 

span of time, both the cadres i.e. lower cadre Assistant Public 

Prosecutor and upper cadrei.e. Deputy Public Prosecutor were 

working in the same scale i.e. in (BPS-17). This situation was termed 

as Anomaly by the Director General Prosecution. Worthy DG

Ik



requested quarter concerned for up gradation of post of Dy.PP from 

(BPS-17) to (BPS - 18) in order to remove this anomaly.

3- That Service Appeal of Assistant PPs for up gradation was allowed 

and Honourable Peshawar High Court awarded them Ante Dated 

Up gradation w.e.f 2010.Resultantly government issued.notification 

of upgradation of APPs on 11.11.2014 i.e the post of APP 

upgraded from BPS (16) to BPS (17) in the year 2014 but w.e.f Dec 

2010.It is crystal clear that till issuance of notification for 

upgradation, Assistant PPs were working in BPS 16. Ante-Dated 

Upgradation awarded to APPs was purely for financial benefits, 

which were given to them and not for any other purpose like 

seniority or for promotion to a higher scale by counting there that 

length of service which is result of Ante Dated Upgradation! Copy 

of the judgment & Up-gradation’s notification are enclosed as 

ANNEXURE “A & B” respectfully submitted.

was

4- That as the post of Deputy Public Prosecutor is and was an upper 

cadre of Assistant Public Prosecutor ( not only in KPK but also in 

sister provinces and capital territory) and Prosecution Department 

had also requested quarter concerned for upgradation of Dy.PPs,' 

therefore, Dy.PPs filed Service Appeal in Peshawar High Court, 

Peshawar because their upgradation was delayed due to the fault of 

government and deputy Public Prosecutor had to work in the same 

BPS in which their lower cadre i.e. APPs were working. Service 

Appeal of Dy.PPs was allowed vide judgment dated 07-06-2016 

with immediate effect and order in COC No08-P/2020. Copies of the 

judgment dated 07-06-2016 and COC are enclosed as ANNEXURE 

“C & D” respectfully.

5- That the Appellant has joined prosecution department as Deputy 

Public Prosecutor onj^05-2016. Upgradation of Dy PP seat from 

BPS 17 to^PS-J.8 was obviously in pipe line, being a genuine and 

legal demand, though it was delayed but was never refused by the 

government. Just after 13 days of joining the Dy.PP post, the 

was upgraded to BPS (18) by Honourable Peshawar High Court
same
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Peshawar therefore,Appellanthad to work only for a period of 13 

days in BPS-17 as Deputy Public Prosecutor. Thus chapter of 

Appellant’ service in BPS-17 was closed after up gradation of seat to 

BPS-18and since 7th June 2016 Appellantisworking as Deputy PP in 

BPS 18. Copy of the up-gradation notification is enclosed as 

ANNEXURE“E”.

6- That provincial government of KPK conducted provincial Selection 

Board on 11-06-2020 and issued impugned notification No SO- 

PROS/HD/l-10/Upgr&Prom/2020 dated_30/06/2020, wherein not 

only Seniors of Appellantwere promoted to the post of Senior Public 

Prosecutor BPS (19), by enjoying benefits of upgradation, but also 

Twenty-Three (23) juniors were promoted toSenior Public 

Prosecutor BPS (19) on acting charge basis. But astonishingly 

Appellant was mala-fidely and illegally dropped despite of the fact 

that Appellant was quite eligible and fit for promotion to BPS. (19) 

on acting charge basis. Copy of the notification dated 30-06-2020 is 

enclosed as ANNEXURE “F”.

7- That the Appellant made a departmental appeal to the quarter 

concerned for decision in accordance with la\y which was dismissed 

vide a non-speaking order dated 07/10/2020. Feeling aggrieved 

Appellantfilled service appeal in Honorable KPK Service Tribunal.

8- That Honorable Service Tribunal ICPK allowed Appellant’ appeal 

vide consolidated judgment dated 16-09-2021, in service appeal No 

13581 titled Abadul Qadoos vs Govt of KPK and others. Honorable 

Service Tribunal declared Appellant fit for promotion to the post of 

Senior Public Prosecutor BPS 19 on acting charge basis w.e.f 30 

June 2020, declared act of respondents/ government illegal and has 

directed respondents to promote Appellant to the post of Sr PP BPS 

(19) on acting charge basis with effect from 30-06-2020. Department 

and government were further directed to modify/rectify notification 

dated 30-06-2020 so that name of Appellant may be placed at its 

right place. Copy of the judgment & order dated 16-09-2021 of the 

Service Tribunal is enclosed as ANNEXURE “G”.
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9- That implementation of judgment of Honorable tribunal is pending 

in Honorable Service tribunal KPK wherein notice has been issued to 

respondents/ govemnient.

10- That again a meeting of provincial selected board (PSB) was 

conducted on 02-12-2021 and 18 Junior most DYrPP's have been 

promoted to the post of Sr.PPS.(which are in addition to that of 23 

juniors already promoted on 30-06-2020 and where declared illegal 

in service appeal. No 13581 decided 16-09-2021). Copies of 

Notification NO. SO(PROS)/HD/2-3/2022 dated 11-01-2022 and 

notification dated 31-l-2022are enclosed as ANNEXURE“H”and 

respectively. Whereas, the Appellant filed proper 

departmental appeal/representation through proper channel, copy of 

each is enclosed as ANNEXURE “H-2.

“H-1”

11- That the KPK service Tribunal was not Functional due to 

retirement of the chairman KP service Tribunal, therefore, the 

Appellant approached Honourable Peshawar High Court 

D.I.Khan Bench. And After the Appointment of Honourable 

Chairman Services Tribunal, writ Petition No.l63-D/2022 was 

returned to the appellant for submitting it to the proper forum. Copy 

of the same is enclosed as ANNEXURE “I”.

12- That the illegally promoted Dy PPs were initially inducted in 

prosecution department in BPS 16 as Assistant Public Prosecutors in 

the year 2008.They practically served in BPS 16 till 11.11.2114i.e. 

when notification of their Ante Dated Upgradation was issued and 

the impugned notification dated 11-01-2022 is against the law, rules 

and policy and the peittioners feeling aggrieved from the same 

approached this Honourable Court inter alia on the following 

grounds.
\

GROUNDS;

1- ‘That section 09 of APT rules deals and regulates the process of acting 

charge promotion which is given below for ready reference



" Where the competent authority considered 

it to be in the public interest to fill apost 

reserved under the rules for departmental 

promotion and the most senior civil servant 

belonging to the cadre or service concerned, 

who is otherwise eligible for promotion, does 

not possess the specified length of service, 

the authority may appoint him to that post 

on acting charge basis, provided that no 

such appointment shall be made, if the 

prescribed length of service is short by more 

than three years'^

Perusal of above section indicates that firstly this section has 

imposed an important condition that most senior civil servant 

should be promoted on acting charge basis and no 

circumstances have been mentioned in above section-9 of APT 

rules to promote junior officers before seniors.

2- That undue favor has been extended to the 18 Junior Most Deputy 

Public Prosecutors , over snatching the rights of Senior Deputy Public 

Prosecutors by the Provincial Selection Board. Appellant is serving in 

. BPS 18 on regular basis since June 2016 some of these junior most 

prosecutors were promoted to BPS 18 in the year 2019 and even 

in the year 2020. Illegal benefit of ante-dated up-gradation to junior 

most Dy.PP's does not confer any right whatsoever for their promotion

some

oyemight to the post of Senior. Public Prosecutor. It is pertinent to 

mention here that it was also clarified yide Notification No 

SO(Prosecution)HD/!-10-UP/2013/VOL-I dated 11-11-2014 that due to

up gradation of the APPs, the seniority of the Dy;PPs shall not be 

affected.

3- That Provincial Selection Board/ the competent authority has 

beyond its mandate and has cause grave miscarriage of justice whereby 

the juniors have been promoted in flagrant defilement of law and rules 

and seniority has been put to the winds. -

gone
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4- That time and again the illegal promotioiis/6f junior most officers 

made on acting charge basis by violating relevant service laws. In the 

-past twenty three junior most deputy public prosecutors were illegally 

promoted to BPS 19 on acting charge basis and then most of these 

illegally promoted Prosecutors, were posted as District Public 

Prosecutor in various district despite of the fact that question mark has. 

been imposed-upon their promotion by Honble Service Tribunal KPK in 

service appeal No 13581,

are

5- That prior to the implementation of judgment dated 16-09-2021, 

promotion of other juniors most officers is against law where there is no 

mention of promotion of a junior, most officer before senior officer.

6- That seniority of Appellantis not disputed in any way, and also 

Appellant has been declared eligible for promotion on acting charge 

basis. Government has challenged eligibility of Appellant in terms of 

length of service and has not challenged, seniority of Appellant. Thus 

promotion of junior most Dy.PPs is illegal and against relevant law. If it 

is presumed that if Appellant was not illegible due to length of service 

in the eyes of PSB members then prornoted ISDy.PPs were also not 

senior most in the cadre of Dy.PPs. So how essential condition of 

seniority has been ignored by PSB members.

7- That Promotion on acting charge basis is an extra ordinary situation 

when eligible civil servants were not available then how junior most 
civil servants have been appointed on acting charge basis.

8- That by promoting, unqualified servants, burden on Govt exchequer has 

been imposed. There is no significant difference between job of Dy PP 

and Senior PP on acting charge basis, if suitable civil servants, who
would fulfill necessary conditions, were not available then illegal 
promotion on acting charge basis was never warranted by law, there was

emergency or compulsion to promote illegally junior officers 

acting charge basis by leaving senior most officers.

no on
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9- That time and again Ante . dated regularization, Ante dated promotion 

and Ante dated upgradations have been made either by the government 

or on the direction of services tribunals, High Court and Supreme Court. 

There is a settled principle that Ante dated regularizations, promotion 

and upgradation is granted only for financial benefits i.e. pay and 

pension and not for any other purpose. This also happened in the case of 

the then APPs (illegally promoted DyPPs) and Ante-dated upgradation 

awarded by High Court to them was solely for the purpose of financial 

and pensionary benefits and was not granted for the purpose of 

superseding senior officers by counting that period in their promotion 

to higher scales.

10- That actual Nine (9) years' service in BPS 17 and 18 was 

junior Deputy PPs for their promotion to BPS 19 

under promotion policy which had been 

badviolatedbyPSBby: promoting junior officers who did not

mandatory for 

on acting charge basis

actually serve for a period of 9 years in BPS 17 and 18 rather their 4 

years of BPS 16 have been counted in their 9 years length of 

service for acting charge promotion Actual service of BPS 17 and

BPS 18 is the requirement of law/promotion policy 2009 Neither

actual service of BPS 16 can be considered substitute of BPS 17 

nor BPS 16 actual service can be added and counted, 

service of BPS 17 and BPS 18. Junior most 18
in 9 years' 

Dy.PPs actually 

served in BPS 16 from December 2010 to Nov 2014.But

astonishingly, in their promotion case this' period i.e from 

December 2010 has been counted: as period in BPS 17 and it has 

been presutned that they actually served in BPS 17.

11- That when these junior most Dy.PPs were promoted to, BPS 19 

vide impugned notification SO(PROS)/HD/2-3/2022 dated 11-01-

2022 astonishingly their Four (4)years length of service as a result
of Ante Dated Upgradation has been counted in the required 

i.e. 9 year service in BPS 17 and 18 which was 

Prosecutors under promotion policy of 

servants who never worked in BPS

length of service

mandatory for those 

2009. It is so strange that civil



£\,
17 from December 2010 to November 2014 but their length of 

service has been counted as an Officers of BPS (17).

12- That round about 35 Prosecutors are working in the Province on 

regular basis in BPS 19. These senior most prosecutors may 

easily run all the Districts of KPK by working as. District PPs and

PPs Ante terrorism courts. So there was no need to made illegal 
promotions on acting charge 

not fulfill criteria of promotion on 

mention in relevant law i.e section 9 of

basis. As junior, most Dy PPs does' 

acting charge basis in BPS 19 

APT Rules KPK.
Acting Charge promotion is always a prerogative of 

most Officers.
senior

13- That Honourable Seryice tribunal vide consolidated judgment 

dated 16-09-2021, in service appeal No 13581 titled “Abadul 

Qadoos vs Govt ofKPK and others” raised question mark on 

counting length of service as a result -of Ante dated Upgradation in 

the following words

''We have closely examined as to what 

yardstick was used for such promotions, 

where the seniors were ignored and their 

juniors were promoted on acting charge basis. 

Placed on record are the minutes of the PSB 

dated 12-06-2020, which clearly shows that 

the promoted private respondents No.5 to 27 

are shown as in BPS-17 from the date of up
gradation of the

post of APP Le. 01-12-2010, but the fact 

remains that they were serving in BPS-16 

until 11-11-2014 and it was due to up 

gradation that they were rendered eligible to 

be considered as in BPS-17 as their initial

recruitment with effect from 01-12-2010, 
which however was not the case, as they 

actually served in BPS-16 up-to 11-11-2014



and if their service in BPS-17 is counted from 

11-11-2014, then they also would fall short of 

their required length of service ”

But it is so strange and painful that observation of Hon’ble 

Service tribunal KPK has never been taken into consideration by 

members of PSB and again benefit of Ante dated upgradation 

have been granted to junior most Dy; PPs in their promotion case.

14- That time and again illegal promotion of junior most officers has 

not only badly effected rights of Appellant,but also caused mantel 
agony. to Appellant.

It is therefore, humbly prayed that on acceptance of this

Service Appeal, Promotion Notification No.SQ (PROSVHD/2-

3/2022(BS-18 to BS-19) Dated 11/01/2022 and posting and transfer

Notification No.SO fPRQSVHD/2-3/post & trans/2022 dated

31/01/2022 may kindly be set aside being void ab initio, against the

law and policy to the extent of private respondents till the

completion of their length of service not before promotion of their
seniors as provided in the rules concerned and official

respondents may kindly be directed to act as per rules and policy
on the subject strictly according to law.

Your Humble^^pellant

Farasat Ullah

AFFIDAVIT

I Mr. Farasat Ullah Deputy public prosecutor Tank do hereby affirm 

on oath that contents of the Service Appeal are true and correct to the

best of my knowledge and belief and ^^hhigi/jias been concealed 

from this Hpupurable Tribunal. ^ ^
a

Honor4V n-rA

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No of2022

Farasat Ullah VERSUS Govt. ofKPK etc.

APPLICATION FOR SUSPENSION OF THE TMPTTGNFn

NOTIFICATIONS NO.SO tPROSVHD/2-.^/2022tBS-18 TO BS-

19) DATED 11/01/2022 AND POSTING AND TRANSFER
NOTIFICATION NO.SO (PROS)/HD/2-3/POST & TRANS/2022

DATED 31/01/2022TILL THE DECISION OF THE ABOVE

TITLED SERVICE APPEAL AND OFFICIAI \

RESPONDENT MAY KINDLY BE RESTRAINED FROM

TAKING ANY ADVERSE ACTION AGAINST THE
APPELLANT.

Respectfully submitted;

1-That the Appellantis going to file the above titled Service 

Appeal before the Honourable court and the instant application 

may kindly be considered as part and parcel of the Service 

Appeal.

2- That the Appellant hasa prima facie case and the balance of 

is also in favour of the Appellant and the Appellant 

is very much hopeful that the above Service Appeal will be 

accepted by this Honourable court.

convenience

3- That the impugned notification are clearly against the law and 

the same are void ab initio and if the 

then the Appellant will face an irreparable loss.
same are not suspended



c

JC
IT IS THEREFORE. HUMBLY REQUESTED THAT IN VIEW
OF THE ABOVE SUBMISSIONS. THE IMPUGNED
NOTIFICATIONS MAY KINDLY BE SUSPENDED TILL THE

DECISION OE THE SERVICE APPEAL AND OFFICIAL

RESPONDENTS MAY KINDLY BE RESTRAINED FROM

ADVERSE ACTION AGAINST THETAKING ANY

APPELLANT.

Your Humble Appellant
Farasat^i^/

•

/

/
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BEFORE THE PESHAWAR HIGH COURT. AliBo/^jafe

S£orTA3t'0^

V • /■m J. ^
% ■i

y ->» 1.-»*

.Mr
r..■:

1

'•
V ■*■

il'i

W.P.•;- i

In Re:
I-

V

.rr ..
Mr. Waqas.Ashraf Assistant'Public Prosecutor Abbottabad.

■ir-.
Mr. Asim Mehmood Assistant Public Prosecutor Mansehra.

i • '■■ • i ’

Mr. Muhammad Khalid Assistant Public Prosecutor Battagram. 

Mr. Saeed Gul Assistant Public Prosecutor Mansehra.

. 1. . :
;

• 2. ;

3.

4.
; . r'

■)

Mr. Abdul Shakoor Assistant Public Pj'osecutor Mansehra.

Mr. Abdul Hamid Assistant Public Prosecutor Abbottabad. .

Mr. Qazi Aftab Ahmad Assistant Public Prosecutor Haripur.
Mr. Anis Ahmad Jan Assistant Public Prosecutor Mansehra.

Ml*. Iltaf Hussain Akthar Assistant Public Prosecutor Abbottabad, 
10. Mr.Murtaza Shah Assistant Public Prosecutor Haripur.

Mr.Sheikh Zahoor Assistant Public Prosecutor Abbottabad.

5.
■r/' 6.

7.
8.

9.
t-

:ii.
12. Mr.Changaiz Khan Assistant Public Prosecutor Haripur. 

Mr.Zaheer ud Din Assistant Public Prosecutor Haripur.
. !'•

I

13.

Mr.Jav4id Iqbal Anwar Assistant Public Prosecutor Haripur. 

Mr.ZiaulIah Wazir Assistant Public Prosecutor Abbottabad'.

14.
•t.

. 15.-

16. Mr.Muhammad Ilyas Khan Assistant Public Prosecutor Abbottabad
17. Mr.Khani Zaman Assistant Public Prosecutor Mansehra 

Mr.Kashif Delawar Assistant Public Prosecutor Haripur.

•i

18.

PETITIONERS

V•i:
VERSUS /

/

: 1 Î. Government of Khyber Pakhtunkhv/a through its Chief Secretary, 
Peshawar;.

^ Secretary jto Government of Khyber Paklitunkhwa 

Affairs Depaitment, Peshawar.

3. Secretary.: to Government of Khyber Pakhtunkhwa Finance 
Department, Peshawar, '

, Home and Tribal

'i I /
i

4 1
: ■■ /•

,1:

k \!'
/

Autho
h
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t ^

i.'
I f2 .
i

4. Secretary to Government of Khyber Pakhtunkhwa 
E & A Department, PeshaWar,

.

;
: >

RESPONDENTSi ■i ■

,v-' ;vr-:i'

f
f '
I'-'-

I

under article 199 of the Constitution ofConstitutional Petition: !

Islamic Republic of Pakistan, 1973, for
'i

'Vl' . declaration to the effect that the Letter No.
•pv

KC/SO(FR)FD/7-8/APP dated: 09-08-2010d'--: .
■i \
: declining to allow BPS-17 on initial I

. r

employment to the petitioners as Assistant" * •
V1

Public Prosecutors is illegal, unlawful,
;1

. i
without lawful authority, without

A
i;-

.;
jurisdiction, arbitrary, unilateral, perverse

I ; .

and of no legal consequence, AND, praying
-‘•i

that the impugned Letter No.

KC/SO(FR)F.D/7-8/APP dated: 09-08-2010

be set-aside being unreasonable. t ■

authoritative, unconstitutional, biased,

malafide, discriminatory and respondents be 

directed to allow basic pay scale 17 to the
■ • -T r';

.?:■

i'

petitioners and all others appointed as 

/ Assistant Public Prosecutors with effect

•'
;■

: .i ;•.-•r
;

from 29/05/2004.•o: '-.
;.;

CopyCertified
exai^ner

Uf
:

0S;

Peshawar High Court AM-Bench
Authorizedynd€^7Ll:rti2l^^:



i

rI-':V(i . 
I' i : i . c

• X

•f.

I: r

^ 3

Respectfully Sheweth; I

Ri'-
;■

■

•, i',

That prosecution sei*vice was established in the1.
;■ •>( 1

province in the year, 1978. Subsequently, in the
i

year 2005 the N.W.F.P Prosecution Service

(Constitution, Function and Powers) Act, 2005

was,, promulgated. Separate Directorate of 

Prosecution was established under the control
-• ^

■i

i!-; I and administration of Home &. Tribal Affairs
1f

•'
Department. As such, the functions of

I t
i i

Prosecutors are under the administrative control
i

of respondent No. 2.
r

„•

2. Thaf the petitioners were inducted against the 

posts of Assistant Public Prosecutors in B.P.S

;

»
.

A

16 is per Prosecution Service Rules. However,
I-*'

■ ■} the initial grade allowed to Assistant Public•
j'•• r

Prosecutors was found to be irrational, unfair:
. 1 ! ■

and against the spirit of constitution as 

envisaged in Article 37 & 38. Process was 

undertaken 'to^erim'inate such anornaly 

provinces of Punjab, Sindh and Balouchistan. 

Nevertheless, Govt, of NWFP assumed the

;

in thei;

.1

/... v,,, •

1
i •

■ ... 
•AmA • posture of silent spectator. Copy of Prosecution 

Service Rules is attached as Annexure “A.

*

t.
;• Certified to iSeTrtieXopy

examiner )
I,

r
/

.• 2022 . ,;■\
\i

\!■

Peshawar High Court Atd. Bench 
Authorized Under Sf^ Evid Ordrts:
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k.
f

• -t.V

%

N•:
3. That in the said three provinces, posts of !<;*

Assistant Public Prosecutors were upgraded. In
ri r*/

Punjab, it was done in the year 2004 and in the
i

■:

Other two provinces in the year 2007 but
I,’

;
petitioners and their colleagues in K.P.K

; • I'; : , ,
remained deprived of this right. Copies of,

*r :

j
! i

.i: i

Notifications and Advertisements (Pubic
i ■ jii ’

Service Commission) of the other provinces are 

attached as Annexures “B” , “C” , “D” & “E”.

i

;)"r- -

4. That: many departmental representations were
' i'v ,

made claiming the same right as allowed to

V|*.. I , '

1
. r« * • .» - <

r*

Assistant Public Prosecutors in other three
■ i

provinces by the petitioners and others but to no
;;

avail. It may be emphatically mentioned that
I- i ■

denial of this right to petitioners and their 

colleagues in province of KPK, is apparently,

violative of letter and spirit of the constitution
:

and smacks of unrealistic approach almost 

amounting to lack of bonafides. Copies of some

h:,; .
V;

Hi;'-'

I

. I.

*?:

y-.

■ 0 9^1
of the representation are attached as Annexures

Spfi- -■■ ■ ---- -

r;

“F”. ^ .v'.•

A ^

performing similar functions or such functions

That persons with similar qualifications and !#
j. *. 'i. ' Fy:

..j 'Sli'
r J ^ ^

•; i.

::V';

i'

111
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: : 5)>Vv.r t

the nature and scope of which could be deemed
;i

pari‘ materia with the qualifications and

functions of the petitioners as Assistant Public

f-- : Prosecutors are placed in BPS-17 in the; 1

province of KPK except the petitioners and
I

1.

their colleagues.- These two aspects, i.e.
• ■

i] I
.1 •

allowing BPS-17 to aforesaid category of V.

employees and also the same pay scale to the•T:.' .
■•i i

Assistant Public Prosecutors in the other three

provinces is a glaring example of
, .h :

■ . ‘

discrimination not countenanced at all by the
- !)■ i ■

constitution.

*

t

!,

6. That it is surprising that Additional Govt.
■'i ; • '

Pleaders, having similar qualifications and

I

:

;•
i

performing similar functions or such functions
•■i--

the nature and scope of which could be deemed.:

with the qualifications and 

functions of the petitioners and are representing 

the province in civil cases are allowed BPS-17

in consonance

opy

i:
cO ;;

on initial appointment. So much, so, the Govt, 

has upgraded the post of Prison Officers:

working under the administrative control of

respondent No.; 2 and the judicial officers
I

V.
recently to BPS-17 and 18 but not the- 'T'

I* ^ “

V«W' r.

':’ava
■ClL\



i.
6:I i;l

l-
petitioners and their colleagues, which is

against the spirit of the revised policy and
"> ■

criteria for up-gradation of posts. In such like\
\

situation, paucity of funds with the Govt, could
i

1

\'
be deemed as a filthy excuse but not r .

constitutional justification to deny practically
r

guaranteed right of the petitioners. Copy of
■ ' • ‘ ■ i i

advertisement No. .06/2009, copy of notification
i'id :

dated 30-05-2006 pertaining to upgradation of
1\

prison’s officers, notification dated 26-12-2007

pertaining to upgradation of judicial officers
1

and copy of the revised policy and criteria for 

upgradation of the post are attached as

Si-

Annexures “G”, “H”, “1” & “J”Si:.: •
•BI'V i i

1 7. That there is another surprising mode adopted
'f

■.'rii i.
]

..■rr! by the Govt, of K.P.K by upgrading the posts of
« i

District Public Prosecutor, Senior Public;
'1

Prosecutor, Director Legal, Director Admii: and^PV\. i

Director General Prosecution from BPS-I8 to
;■

BPS-j9 and BPS-19 to BPS-20. A pathetic
: i’ ; '

question arises why not the Assistant Public
Peshawar Wigh■.^^iiedUndeiSe.

*'Vr'

; I

y i.;.
Prosecutors who stand at par with other officers 

having similar qualifications and the standard
£oisir<^

^ h induction in service. There cannot be any

At•»
■:

pesy UA •Yr.'

b'J .

r



t
i:

' {' ' : ,
■:;

.;■

■: 7r
Ivf;-: reasonable justification for it except the

i _ , ] . f

executive chauvinism, hence, repel-able being
i- ' ;i:' : :

condemnable. Copy of Revised Service Rules

*

: '

*>

and Order are attached as Annexure “K” & “L”.
[i!*• \

1

r.-if? :• ■;

8. That it is deemed essential to refer here an ;
i

earlier writ petition which was disposed of not
'! i.- ■ ;

favourably to the cause being advanced by the
■ i:- ' ' ; '

petitioners. However, the grounds urged and the
' '

propositions considered in reaching conclusion 

on the said writ petition were widely at variance
• ■ • j'i' !

with the present writ petition. Hence, it could

;: ;
• ;:
f •

: •

♦ I».

•d-' •
l
i

i;'j

.not present any impediment in the way of'.f

ir'iv;.-.. i

petitioners to prosecute their cause successfully.
(

:lfe' i:
!

9. That;: after many representations by the 

petitioners, the department also took up their

case with the Secretaries of Home & TAs and\

Finance Departments. Even the departmental 

recommendations were turned down on

• }
-tl*';

: ■

■■ ■

;
;

;
irueC^pyf

EXAWNER

J absolutely unreasonable grounds. Copy of the 

impugned order dated 09-08-2010 is attached as; ‘ . lAuthorizerf 'Jr’jjL?--—iiSr- •;
t-'

Annexure “M”
•f'

‘i

■!'

i
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8

That there being no other speedy, adequate, and
'.V

10.tr;:. ••
•I '

>i. 1

efficacious remedy available to redressV •

grievances against the aforesaid discriminatory,

unreasonable, unfair and unjust treatment to the

petitioners, the constitutional jurisdiction of this 

Honourable court is being invoked, inter-alia, 

on the following grounds:-

:
i:'.. •V;

.< ■ ■
I

:
{•

G ROUNDS

a) That if Govt. Pleaders in civil cases, the
' ! '

) ‘

Prison Officers, the Judicial Officers

i.

i

it. I
1

having similar qualifications and required 

to meet similar standards in their functions
i

I

Ii

are allowed BPS-17 why not the Assistant;

;
Public Prosecutors, who if not superior in

J.

T-
their qualifications and performance of•r r
j

special functions cannot be deemed

inferior to the aforesaid categories. Grant 

of grade on initial appointment is not the

t ■

V
arbitrary discretion of the executive or

I i

\
sweet wish of its functionaries but is:*

regulated by the constitution being 

fundamental right of the citizens, in 

whatever part of the country they may be. 

Hence, there can be no legal-or moral

fi--*;
■) /•

i • ;•
, /-s r> y

L.<-* ;

:

• ' •
:
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9 ,1
i

justification in denial of the same privilege4 ' :
! i

and ri^t to the petitioners and their
• . -t

.:iicolleagues;
■1

i
1;

i

b) iThat the same grade i.e. BPS-17 having !
:k'

been allowed to the Assistant Prosecutors
ir.i::hl

in the other three provinces and to the 1

i

Additional Govt. Pleaders in K.P.K, after
■

.L \

due consideration and deliberation by
I': : . . ■

those who were responsible therefor is
.•T

‘

1

undeniable example of acceptance of the

basic right of Assistant Prosecutors, so
'W:v •• •i::

that, they be placed at par with the
•i

I
■ ; ■i ;

comrades in the other departments. The 

lame excuse of paucity of funds by thei:

ir:-'
province of KPK on one hand is highly

. • • 1^'
wi:- discriminatory and on the other amounts tof'

■ I ■'

malicious denial of the guaranteed rights 

of the petitioners. As such, the impugned 

Letter No. K:C/S0(FR)FD/7-8/APP dated:

L;
.V

9py

120 9->
09-08-2010 is untenable at law and facts as. c

Peshawar High Court Atd. Bpnch
Under Sc: 75 Evid Qninr

: ;
^ell as devoid of any moral sanctity.

I

i'

A
1

That another striking example is in the 

form of upgradation of various posts by
■y

.'•t •

i

if !
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r - *

I 10 .
the province of KPK from grades 18 to 19

\ ■ ■ : !

U'

and 19 to 20. Should it be assumed thati
• ■.

i-ir-'
Assistant Public Prosecutors are the

-i

: • 1.

scapegoats or the step sons that they : •• *

should be treated differently for no

substantial, legal, factual or moral reasons?
«r

All civil servants are to be treated as far as

possible equally, fairly and justly in
r,

conformity with the basic letter and spirit

of the constitution. There is no visible

justification in the overall perspective of;v'

the case to single out Assistant Public
-f

■'i. Prosecutors by withholding a benefit

which is allowed to the contemporaries4?; i

after due deliberations and consultations ’
! .5

by upholding the constitutional values. ;
f. ii

1, l Thus, the impugned Letter No.
I

KC/SO(FR)FD/7-8/APP dated: 09-08-

Certi^ied to beJrueCopy
EXANUfltR^

2010 suffer at equity and is manifestly
; ■

discriminatory, visibly violating the rights
0 9 i;

of the petitioners guaranteed under articlePeshawar High CourtiW.K-'r

4 of the constitution read with article 37
,r-- '■ !

and 38.
A Y•

pff

;
1

3^1M
:>

I

't <

I
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i I.

That it is established law in the country
t

d)
IiR

that mere technicalities cannot be allowedI :
*.

to come in the way of administration of
Z'

t

justice. The law enjoins upon the 

respondents to liberally allow the rights
•1

;

and privileges to the civil servants not
T {

barred by any provision of law.■ !

■ ?'■; Availability of funds must be ensured for 

such objectives by controlling the
' i

frivolous and wasteful expenses of the

. •

V

x'
I

.t

I

Govt, in various other fields. This is also
!

the requirement of law to provide incentive
■ i ! i

to the civil functionai’ies rather than

curbing their initiatives. Viewed from this ;
r'

,1

perspective, the impugned Letter No.1

■:

KC/SO(FR)FD/7-8/APP dated: 09-08- rr

■>

2010 is surely illegal, unlawful, without!

'vi lawful authority, without jurisdiction,
:arbitrary, unilateral, perverse and of no

ppy

legal or moral consequence. Hence, these
■>

I
i

0 <5 are required to be reversed being 

unsustainable to the extent affecting rights 

of the petitioners and their colleagues 

adversely by directing the respondents to 

allow BPS 17 to the petitioners and their

■ ■ iV. Peshawar

i'''''' ■
h

-■ r
t

A

-iY
Vc-.ltiZ'l' z 

*■■■■ ■■ i-r\

i

•;
\\J:
\

A
I •
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'
■\ \?

i
V/ '■ ■'

12II’ j

..colleagues -on their first appointments
•v *■

\ upholding the norms of constitution, 

equity, fair play and justice.

). ■

l#iv«

I

'Hi
.(■

Under the circumstances, it is respectfullyI
• i;

prayed that the impugned Letter No. KC/SO(FR)FD/7-I ; i
Is?:. . :

E:i 8/APP dated: 09-08-2010 be graciously set-aside and the

respondents be kindly directed to allow BPS-17 to the•ff

petitioners and' their colleagues, Assistant Public

Prosecutors w.e.f 29/05/2004. Any other relief which

this Honorable Court deems appropriate may also be• ■

granted to the petitioners..
f'll i
i.

r

* >
PETITOINERS j

■ r:

1;

Through !•
-V’

I

V;
! ■

‘ -3 /
.*«;i

• i*
; AtAbbottabad , 

Dated: 16-04-2011
(Mushtaq All Tahirkheli) 
Advocate Supreme Court 

High Court Bar Association, 
Abbottabad

-fr'

Certified toi'*

i

I
Authofizcfl ;

^ ^ A

ii-?;
B

Wnf-
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V ■ .

!
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-Kir ■ ^1-L' 1

i ' # /■• •’ : ? 
P-\: ’I13

)
L Address

!jI ■
!*:' •' '■ ■'X

v'l:
IF:..-

Certified fhat addresses of the parties given in the title are correct.

\
i

,5

. .. ‘

••fev' ' \ PETITIONERS. .-I;. ?
’ \;

• *
1 ;Note:

Certified that no other writ petition has earlier been filed in any other 
court oh the subject on similar.grounds.

•1 )
I ■

I1
. \l . ii

i

i
"■I ...

!
PETITIONERS

i
T ' 1 ;

BOOKSt

' Constitution of 1973
i •Vt':

I2. NWFP Prosecution Service Act, 2005Ii i

■ ■'

Service Rules, 20053. r

4. Civil Procedure Code, 1908

Ii:: I

Si:: certified toEXAI^NER ^ I
;

PETITIONERS
, i

• i

2|-0 9 B I

Peshawar High Court
^;;,hm-.ze(i:UnderSeL75EvlOai;

:'A

' \

4 7 :^ ^prrr r“ '

;

t:
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A:
AFFIDAVIT OF

■KI;:: • . i-

Mr. Waqas, Ashraf • Assistant Public Prosecutor

Abbottabad.

'[4. 1, the deponent above named, do hereby solemnly affirm 

and declare on oath! that the contents of the foregoing 

Constitution Petition are true to the best of my knowledge,
■; T- ■ - :

information and belief and nothing has been concealed.

i.r,«
■;!

'(•

41-i-
1^; DEPONENT

tIdentified by
AFFiDAVi ‘

Receipt No;....

■

f-.;.

fc-i 4^- ■

(Mushtaq Ali Tahirkheli) 
Advocate Supreme Court 
High Court Bar Association, 
Abbottabad

' ‘'ji'-
I

Oaih Comr.jfs -J *oner
, i^.jstrar)

Pes.iawar Hiflh C^n ( Circuit) BeualT 
/■•Jbotlabacl

j

y.'.A •

m "a 'O' H
Peshawar High Court Atd. Bwch
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I ^
PESHAWAR HIGH COURT ABBOTTABADAEHC.

' JUDICIAL DEPARTMENT
■y':,

JUDGMENT SHEETI-s

i

/-ir’••• W.P.No. 241 of2011I-..-; r.

i

"^>4

/ADate of hearing^
■] ■'!• i

fffll? • ■, 4^
i

i

Petitioner
/

-; -z
V

■ <<A- />jr. /Va.€a^u^ 1^4^^tA.■i Respondents 6
j \, :

^••5.
WAOAR AHMAD SETH. J. Waqas Ashraf and 17 other
i HU'

petitioners seek the constitutional jurisdiction of this CourtI 1 ' ^
\r • :

f

praying for:- % 1

\'Hii;:

*^that on acceptance of the instant writ petition, 

the impugned letter No.KC/SO(FR)FD/7~9/APP 

dated 09,08.2010 be graciously set-aside and the 

respondents be kindly directed to allow BPS-17 to 

the petitioners and their colleagues, Assistant 

Public Prosecutors w.e.f 29.05.2004”,

. ox ;
:■

1- '.I ;
I

I

:S :i

•J
. . •! •; ■

■.:■■■;..
•f'V.

Brief facts, as per contents of petition, are that2!. ’I';

petitioners were inducted into service against the posts' of

.‘i Hi ■■■■

;

Assistant Public Prosecutors BPS-16 and are serving as such
1

1:0 9 f ^ whereas in the other three Provinces of the country the posts; .
1 •'tt V

ffifev-: ' ' "

\
. of Assistant Public Prosecutors were upgraded to BPS-17. It

•"i-.
isjalso averred in the petition that the Govt: of KPK upgraded 

the posts of District Public Prosecutor, Senior Public

■ I :

/

A
• i; .: !r.; H ;. ;

*■ --T-i'
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A" y[■iivt’Vl ', 'y
. « I

lita':-'
i 2I- • 1

i: i,;isi.a ■• r. ■' •■i \1-

I Prosecutor, Director Legal, Director Admn: and Director 

General Prosecution from BPS-18 to BPS-19 and BPS 19 to

!>!■

r'-
. ;i I

!_ ::
•I.;!' i j f-.T

BPS-20 but petitioners have been meted out discriminatory.

Hence, this writ petition.
. ■ -I'

?V :( *•.
I

Arguments heard and record perused.3:;

The record reveals that initial grade of BPS-164- r
?

j • ;I :■

f ■' '
allowed to Assistant Public Prosecutors was found to be

I

;■

I f •.i N

•N; 1

irrational, unfair and against the spirit of Constitution of 

Islamic Republic of Pakistan, 1973. Even the process was
r . •

I';' undertaken to eliminate such anomaly but despite two months
:

time given in Writ Petition No. 1095/2010 decided
■'k-- • ' fi • . 1

on
•, !.

05.10.2010 no effective and final order / decision has been
17

made, which shows the attitude of the Government, specially
sifr ■ ■

in the circumstances when three other Provinces had removed
i - ■>)

i

the said anomaly ,and the post of Assistant Public Prosecutor. :
i •

■)-i'I

had been upgraded in the years 2004 and 2007.

It is indeed a glaring example of discrimination5

that persons with exactly similar qualifications and nature of 

duties are treated with different yardsticks without any

';

I
r i

I

plausible, reasonable and justifiable classification. It is?r ;
Yue Copy ^ /further astonishing that Additional Govt: Pleaders, having

..

122 sirnilar' qualifications: and performing with similar functions (

but in Civil Court are getting BPS-17.

The Prosecutors have got an important,role in6- ;

A the Administration of Justice in criminal cases. The duties of; !•

r
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1.-' *

i

• 1 i

4
a,- : ■■ : i : ' : .-
25 of the Constitution. No doubt, State is not prohibited to

f

treat its citizens on the basis of Article 25 of the Constitution t
11

I

::
■ that every citizen is to'be treated alike in all circumstances,:

1:;; •• : ' :
however, it would be applicable on the persons similarly
¥orv :

'j -:A t

.placed or similarly situated. Reliance in this respect is placed
mlfl ’ ;[■ I

'■ r-
on Lordmark judgment of LA. Sherwani Vs. Government of

•i

.1 ;l!!V' 'li;--; )\ \
. ‘

Pakistan reported as 1991 SCMR 1041. ;;*
1

• i, Under Article 38 of the Constitution the9 t :!*•
i,:> !'■ /■

Government would secure well'being of the people by raising 

their standards of living' and by ensuring equitable adjustment 

of rights betv^een employers and employees and provide for all

s
r.’

-•o' *
*

•IfK.
1:1 1 citizens within available resources of country facilities -for

■i■;

works and adequate livelihood and reduce disparity in income
2

and earnings of individuals. • *«,
" ‘1.«

I

'' In the ^ case of Government of Baluchistan10- I

•I - !• . ! ( •
through Additional Chief Secretary Home Quetta Vs.

’ ■ i •

Azizuliah Memo and another reported as NLR 1993 SCJ 527,

• ' >1 I

f •1;..

•:bi:
kj

i-

it was held as under:-

“Art 25. Equal Protection of Law forbids class

legislation, but[permits reasonable classification

for purpose of legislation. Permissible

classification is allowed by Art 25 provided , 
. * ’ ' * *

classification is founded on intelligible differentia, 

which distinguishes persons or things that are 

. grouped together^ from others who are left out.of 

groups. Such classification and differentia must be
■ • -v V'

on rational relation to the object sought to be

\
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\h}:
the Prosecutor in order to conduct the case is rather equal to 

the other involved persons including the Presiding Officer as
CMi’CO ■■ ■ i i ' .

, the .Prosecutor is ;the officer, who presents the case. The 

Home 8c Tribal Affairs Department has prepared the working 

papers in this respect and has supported the upgradation of
' ■ ; ■ II'- ! ; :

posts from BPS-16 to BPS-17 on all fours, reference is made
■■ r I .

to pages 30 to 32 Annexure-F of the writ petition.

%:
!‘-

.T *<

i • • ;
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r

■
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In the comments submitted by the respondents7-
r
!

the only reason for not allowing upgradation is peculiar-4 |r :1 •i i: ;
circumstances. and , financial resources. The peculiari';'

•1 1
■J :!

circumstances as narrated are that upgradation under
■hi A

hardships cases as per policy / criteria is not applicable to .the
1:

t;’' ?’■ petitioners’ case. Under the law the reasons put forward by• ^
U':' \

the respondents could not be termed a reasonable. Article
■vur
38(e) of the Constitution of Islamic Republic of Pakistan,

* V ’

1
' f

1973 reads:-
/ ■

V

i-

“38. (3) reduce disparity in the income and 

earnings of individuals including persons in the 

various classes or the service of Pakistan “

i 1

:• ■

' : 0.9FE :
N

The Courts could not be asked to presume that1 >isl^»SrHigh Court Atd.B«nch 8-
; :

there must be some undisclosed or unknown reasons for}

t.

W&r 4subjecting certain individuals to discriminatory treatment, Tor 

in that case courts would be making a travesty of ;the 

fundamental' right pf equality before law enshrined in Article-Hil'" \
I . •. \

\

■f:
I\ !
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'’C ^
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. 5i':!
s.' t achieved by legislation. There should be a nexus 

between classification and objects of legislation. 

This principle symbolishes that persons or things 

similarly situated cannot be distinguished or 

discriminated while making or applying law. It has
! -i.

to be applied equally to persons situated similarly , ■ 

and in scime^ situation. Any law made or action 

taken in violation of these principles would be 

liable to be struck down as violative of Art. 125. If 

■%;; law clothes any statutory authority :or functionary 

with unguided and arbitrary power enabling it to'.' 

administer it in d discriminatory manner, such law 

would violative equality clause of Art 25. 

Substantive and procedural law ' and action taken 

under if can be^ challenged as violative of Arts 8, 

25 on ground of absence of ^reasonable 

;S'. - classification”. ‘

• ►

i
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The policy of upgradation.of .the Province is not 

irt'^ line with the legal requirements nor idiere exists any

Ih- ...re'asonable classification for not allowTh'gi;)BPS-17 to the

I Hr .
11 ■

i-

s1. ! ■'"jV';

.'.i;.. ■

•'ir. n3 *I • 1

petitioners, thus, it is held that petitipners are discriminated. 

The Writ Petition is allowed and respondents are directed to
'f

\
Upgrade the posts of Assistant Public Prosecutors from BPS-■ I • ' 1 ^

W' J

I

16 to BPS-17 w.e.f, 2010.
■

. ■■

iJUbGE
Ahnounced. 
21.11.2013,

■T ^
i

#
eCQ^yCertified to beTru

examiner
■

!022 ;

Peshawar High Couri Atd. Bench, 
Authofiiert Under Se: 75 Evid OrdM.ifffcb'-.
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Better Copy
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT
Dated 11/11/2014

NOTIFICATION

” light of judgment dated 
21.11.2013 of Peshawar high Court (Abbottabad Bench) in writ petition No 

241/2011; the provincial Government of Khyber Pakhtunkhwa is pleased to 

upgrade the post of Assistant Public Prosecutor from BPS-16 to BPS-17 with 

effect from December 2010. However, the seniority of the Deputy Public 

Prosecutors who are already in BPS-17, appointed through the Public Service 

Commission shall not affected by the subject up-gradation.

/

SD
Secretary to Govt, of Khyber Pakhtunkhwa 

Home and Tribal Affairs Department

Copy fonvarded to the Accountant General Khyber Pakhtunkhwa Peshawar for 

information and further necessary action.

NQ.KC/FD/SQ(FR15-12/201 ft

Section Officer (FR) 

Finance Department
3NO.SOtProsecutionl HD/1-10-TJP/2013/VOT -T

Copy forwarded to:-
1. The secretary to Govt, of Khyber Pakhtunkhwa, Establishment 

Department.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Section Officer (Prosecution)
Home Department

\
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BlvFORETHli: HONOURABLK PESHAWAR HIGH COIJRI PESHAWAl
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Writ Peiilion No

1- IVIian Aziz Ahmad,

Deputy Public Prosecutor,

District Peshawar.

2- Sifatullah,

Deputy Public Prosecutor,

District i'eshawar.

3- Wajid Ali,

Deputy Public Prosecutor,

District Charsaddalv
4- Zafiir Ali/

Deputy Public Prosecutor,

District Charsaddah.

5- Tainiiir Kluittak,

Deputy Public Prosecutdr,

District Mardan.

6- .lamshaid Khan Mahsiid,

DcpLily i^ublic Prosecutor,

District Dei^a Ismail Khan.

7- Azhar Ali,

Deptity Public Prosecutor,

DisiVici Kohat.

8- ShaHullah,
Deputy Public Prosecutor,

District Peshawar.

9- Usman Zaman Mohmand, 

Deputy Secretary Home(.ludicial), 

Peshawar.

i

Dellu^.^-zjstTar

lO JAN 2015

SvTEDAT
Poshawar Court

/

/



Qaslin Farooq,

Deputy Public J^-oseculor, 
District Peshawar.

Qaisar Khan^

Deputy Public Prosecutor. 

District l^eshawar.

11.

Respondents

Versus

J- Kliyber Paklitiinkh

Through ChieTSecretary, 

l^eshawar.

2- Secretary,

l-lome & Tribal Affairs Department,

Civil Secretariat,

Province of Khyber Pakhtunkhawa,

• Peshawar.

3- Secretary,

Tinance Department,

Civil Secretariat,

Province of Khyber ‘Pakhtunkhawa. 

Peshawar.

4- Secretary, 

establishment & Administration Department 

Civil Secretarial,

Province of Khyber Pakhtunkhawa, 

Peshawar.

5- Director General,

Prosecution Department,

Province of Khyber Pakhtunkhawa. 

Peshawar.

awa,

1FILED TODAY
ATTEaTEDi

Dep'rty Registrar 

lO^JATI 2015
Peshawar <

i
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3.^

' 6- Deputy Director,

Adminisiiaiion.

Prosecution Deparlmeni,

Province of Khyber Pakhtunkhawa 

Peshawar.

Rti:SPONl)li:NIS

WRIT Pirm jQN UNDER ARTlCLii: 199 OF THF. CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN. 1973 (“CONSTn UTION")

RESPKCrriJLLY $lli:WLI'H,

t. That ihc Khyber Pakhiunkhawa i'^rovincc Prosecution Institution has been 

established under section 3 of the Khyber Pakhiunkhawa Prosecution 

Service (Constitution, luinctions and Power) Act, 2005. The Prosecution 

Institution is headed by Director General of Prosecution under the 

administrative control of the Provincial Government through Home & Tribal 

AITaiis Department.

J ruL* Copies of the Aci & Rules are annexed herewith us mark "A-A1"

2. That the Petitioners are employees ol' Prosecution Deparlmeni of Khyber 

Pakhtunkhawa and performing their duties as Deputy Public Prosecutors in 

various districts of the Pi ovince.

3. That the Petitioners were given initial appointment in BPS-17 bAL-the 

Provincial Government as Deputy Public Prosecutor in the year 2010 and 

ever since their appointment, they are performing their duties on the said 

post in different courts throughout the pi'ovince.

it would be worlh-meniloning that Additional Government

possessed of similar qualihcation and

4. 1'hat

W<^jrider/Governmeni Pleader who arc

AVFf4 l
; AT'

TO JAN 2015
t

EXAMrSMilxR 
,^©shawar HI Cou??

1I



i performing same lunciions as lhai ol I’eiiiioners, and reprcseni the provincial 

governmenl in civil cases, were appointed by the l..aw Department in I3PS- 14' 

17. Nevertheless, government ol' Khyber Pakhiunkhawa, on complaint of 

of the Additional Government Pleader before the Human Right Cell of 

Supreme Court of Pakistan against non up-gradalion of their posts by 

government, up-graded the post of Additional Government Pleader to BPS- 

18 and to furthei- streamline and rationalize the 

Government Pleader was also up,-araded to BPS-19.
k/

1 rue Copy ol ihe Notification dated 9'*' August. 2012 is annexed heiewiih 

as mark "P"

5. 1'hat it is ol' axiomatic importance to mention that Prosecutors/Depuly 

District Attorney (BPS-17) in province of Punjab has been upgraded to BPS- 

18 since 2004 and in the Province ofSindh and Baluchistan in the year 2007.

It also need to be emphasize that Home Departmenl/Respondent No 2 in 

order to rationalize this anomaly moved a summary in year 2009 For one- 

siep up-gradation of all posts of Prosecutors, but nothing substantial 

happened for up-gradaiion of the post ol'Dy.PP.

True Copy of the Up-gradalion order in other provinces & up- 

gradalion order dated 5.08.2009 are annexed herewith as mark 

“CI-C4 ”

/i-

ip- \

one

the post ofsame

6. I'hat the Petitioners also moved complaint before the Human Right Cell of 

the Honourable Peshawar High Couii, Peshawar wherein they asserted all 

the afore-said facts which advance their case for up-gradalion of their post. 

Resultanily. a committee was constituted by the Respondents to I'esolve this

issue but till dale no progress has been made regarding the up-gradaiion of 

the post of Dy. PP.

True Copy of the complaint before HC is annexed herewith as 

mark “ IT

7. That recently Assistant Public Prosecutor of the same Directorate filed Writ 

i^eiiiion No 241/201 1 betore the Honourable Peshawar High Court, Circuit 

.Btfiich, Abboitabad and highlighted the gross discriminatory irealmcnl meted

ODAYFI

10 JAN 2015



I 1/
out lo them especially when in other pi’ovinces i.e.

IBaluchisian ihe posts of Assistant I^tiblic Prosecutors have been upgraded lo 

BPS-,l7.1t was also staled that Additional Government Pleaders, having 

similar qualitlcalion and performing similar functions as that of APPs are 

allowed BPS-17 on initial appointment.

1 rue Copies ol the Wi it Petition alongwith comments are annexed 

herewith as jnark “ E-El”

Punjab, Sindh and

8. That the said writ petition was allowed vide order dated 21.1 1.2013. 

paragraph '5 o( the judgment, l-lonourable Court observed, “ It is indeed a

In

glaring example of discrimination that person with exactly similar 

qualification and nature of duties are treated with different yardstick

without any plausible, reasonable and justifiable classification. It 

further astonishes that Additional (Jovt: Pleaders, having similar 

qualification and performing with similar functions but in Civil Courts

are getting BPS-17.”

TrueCopy of the Judgment/order dated 21.1 1.2013 is annexed 

herewith as mark

9, That pursuant to the above. Home & fribal Affairs Deparimeni/ Respondent 

No 2 issued a noliHcalion dated 11.11.2014 whereby the post of Assistant 

Public l^rosecuiors was upgraded to BPS-17 from i" December,2010.

True Copy of the order dated 1 1.1 1,2014 is annexed herewith as 

mark “G"

10. That meanwhile C.M No 334-A/20I4 was also filed for implementation of 

the judgment of the Honourable Court which was disposed off with the 

following observations

“ The learned Counsel stated at the bar that Petitioners 

are satisfied with their up-gradation from BPS-16 TO BPS-I7 in 

accordance with judgment of this Court dated 2l.n.20f3, however, 

express reservation about up-gradation with effeet from 01.12.2010
FnJE.DXODA3>

D strar

10 JAN 2015
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instead 01.01.201(1, start ol'the Calendar.year, or at the most from start 

of Financial year from 01.07.2010.

In view ot the above, the Petition is disposed off for havinj* served (he 

purpose, with the direction to the respondents to correct and modify 

Notification dated 11.11.2014 in the li^ht ot the relevant rules applicabic 

to the Petitioners’’.

True Copies oi'lhe Application & Order dated 19.1 1.2014 is 

annexed herewith as mark “I-l-Hl”

m

ll-iyat subsequent to the above, Respondent No 6 quiet surprisingly issued 

^letter dated 15“' December, 2014 wherein it is conveyed that the posts of 

Assislani Public' Pros'ecutdrs in BPS-16 have been upgraded to BI^S-17
--------- --------- --------------------------------------- ' I «1UJLLI».|WII»1 M

besides step/action have been taken/initialed to change the nomenclature of 

such posts to Deputy Public Prosecutor.

True Copies of the impugned letter dated 1 5.12.2014 &

30.12.20 i 4 are annexed heiewith as mark “1-11

12.That it is preposterous that the Respondents under garb of the Honourable 

Court order for up-gradation of posts of APPs to Bl^S-17 changed the 

nomenelalure ol the APIN to Dy.PPs inspile of the fact the Honourable 

Court order was only in respect of the up-gradalion of post and 

nomenclature. Mala fide is apparent.
not

13. That the Petitioners are constantly given assurance and re-assurance by the

Respondents that their post is also going to be up-graded to BPS-1 8 in order

to bring it in conformity with other similarly placed Additional Government

Pleaders representing the provincial government in civil cases and that of

Prosecutors in other three provinces. But to no avail.

True Copies of Representations ai e annexed herewith as 
mark ‘M-.JI”

14. That the Pelilioncrs feeling aggrieved and dissalislied from the actions and 

inactions o( the Respondents, and having no other alternate adequate

!

OepVltyj^strar

10 JAN 2015
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remedy, seeks ihe indulgence of this, Honouarble Court on the following 

amongst other gi’ounds; cm
CROUNDS

A. licciuisc Respondent No 6 had no authority to issue the 

impugned letter dated 15.12.2014. Indeed, the impuiined letter 

is beyond the authority of its maker.

B. Because the impugned letter dated 15.12.2014 passed by 

Respondent is illegal and without lawful authority being corum 

non juidice and suffering from defect of iurisdiction.

C. Because the Honourable Court directions were only in respect 

of up-gradation of post of Assistant Public i^rosecutor from 

BPS-16 to I3PS-17 and nowhere in the said order it 

mentioned that nomenclature of post of the APPs be changed to 

Dy.PPs. Mala fide is apparent.

0. Because the post of similarly placed Additional Government 

Pleaders/Governmeni Pleaders who i-epresem the Pi'ovincial

was

Government in civil cases have been up-graded to i3PS'18 & 

BPS-19 respectively.

disciiminaied as the same benedcial considerations 

extended to the Petitioners who are possessed of similar

1-lowever, the Petitioners are

are not

qualification and performing similar functions.

E. Because the post of similarly placed Prosecutors in other three 

provinces have already been up-graded to BPS-18 and the 

inaction of the. Respondents to extend similar benefits to the 

Petitioner is discriminatory, arbitrarily and capricious.

F. IJecause one of most cherished right of modern Jurisprudence 

which is also incorporated in Article 25 of the Constitution of 

Islamic Republic of Pakistan enjoins that all cili/.ens are equal 

before law and are entiilccf to equal protection of law. fhis
riLEDl^DA'

10 JAN 2015
B^eshawar Hr ^ Court



4^
establish ihai no discrimination., is permitted among the 

similarly placed citizen, hence the discriminatory treatment 

meted out to the Petitioners in the grant of pay scale is illegal, 

highly discriminatory and not sustainable in the eyes of law.

G. liecaiise the inaction ofthe l^espondenls to up-grade the post of 

Dy.PP to I3PS-18 is not only discriminatory and violative of 

Article 25 and 27 of the Constitution of Pakistan but also 

violates principle of “equal pay for equal work”.

H. Because actions and inactions of the Respondents are highly 

discriminatory set against the current of Article 4 and 25 ofthe 

Constitution of the Islamic Republic of Pakistan, 1973. The 

I’etitioners humbly demand to be treated in accordance with 

policy of equal opportunity as enshrined in the 1973 

Constitution. They are entitle to equal treatment with the 

similar placed Additional Government Pleaders in the province 

of KPK, and Prosecutors in other three provinces.

I. Because the classifications of employees whose posts are up

graded and the Petitioners arc not based on any rationale or 

intelligible diflerentia. It is a virulent form of discrimination 

with no rational nexus with logic, equity, conscience or fair 

play or justice.

J. Because the up-gradation of the post of Assistant Public 

Prosecutors to BPS-17 in the aftermath of judgment of this 

Honourable Court also vest the Petitioners with right and the 

Respondents with the duly lo up-grade the post of Oeputy 

Public Prosecutors to BPS-18.

Because the Superior Courts have repeatedly held that where a 

point of law is decided by the Superior Courts that cover the 

of ail those civil scrvanis/employees who have 

litigated than the good governance require that the benefit of 

such judgment should also be given to those who may not be 

parlies to the litigation instead of compelling them to approach 

any other forum. Reference can be drawn to the case reported

f

K.

cases not

?lL£I>TODAY

e^trar ATTESTED
10 JAN 2015 EXAIVilNlERI Peshawar Court
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1996 SCMR 1185 & 2009 SCMR I. l-lence, the action of the 

Respondenis noi lo up-grade the post of Petitioners on the 

ground of discrimination which was deliberated and upheld by 

the Honourable Court for up-grading the post of Assistant 

Public Prosecutor is violative of the law laid down by superior 

courts.

L. Because the Petitioners are unnecessarily and unreasonably 

ignored from up-gradation of post though similarly placed 

offeers have been extended the benelit. Under the circumstance

same

the Petitioners deserve that there post of DY.PP be up-graded to 

BPS-18 with effect from the dale when similarly placed 

Prosecutors posts were upgraded in other provinces.

M. Because there is no contemporaneous law in existence 

empowering the Respondents to allow “Up-gradalion of post” 

by applying different and/or preferential standards among its 

employees similarly placed and performing similar functions, 

fhe action of Respondents is clearly ba.sed on discrimination.

N. Because the Superioi' Courts have also held in plethora of its 

judgments that state and government has to be forthright,

meaningful, protective and loyal to its employees. And 

promises, representations and commitments made by state and 

government are always meaningful serious, responsible, 

solemn and somber which correspondingly are so received by 

its employees in pailicular and the citizens in general. Such

5 .

representation, promises, commitments and assurances cannot 

be pretextual, meaningless, non-serious, fraudulent or 

purposeless.

O. Because the Petitioner crave for leave to add further grounds at 

the, lime of their oral arguments before this Hon'ble Court 

highlighting further contraventions of the provisions of the 

Constitution, which adversely affected the Petitioners.

!
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P AYE R: fi-i V:^

Declare the letter dated 15J2.2014 as illegal, without lawful I 

authority, coram non juidiee and patently suffer from defect of- 

jurisdiction.

(i)

(Ji) Restrain the Respondents from changing the nomenclature of 

Assistant Public Prosecutor to Deputy Public Prosecutor,

(iii) Declare inaction of the Respondents whereby they refuse to up

grade the post of the Deputy Public Prosecutor to BPS-18 as 

without any lawful authority and of no legal effect.

(iv) Direct the Respondents to up-grade the post of Deputy Public 

Prosecutor to BPS-18 as similarly placed Additional 

Government Pleaders/ Government Iheaders in Khyber 

Pakhtunkhawa and similarly placed Prosecutors in other three 

provinces have already been up-graded.

(vii) Any further better relief deemed just and equitable in the 

circumstances of the case may also kindly be granted.

Interim Relief

1'he operation of the letter dated 15.12.2014 be suspended till tinai 

decision of the present Petition.

Petitioners

Through

Abcluresjtif Afridi,

Advocate Supreme Court

iahsud

FltEDTOD>Vv
T

D.tpn^'^gistrar 
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1Certificate

Certified that no writ pertaining to the subjeci mailer had earlier been filed by the 

Petitioner before this Honourable Court.

AtWwatc

Books

The Constitution of Islamic Republic of Pakistan, 1973.

Khybcr PakhtunkhaSva Prosecution Service (Constitution, Functions 

and Power) Act,2005

MATTESTED
EXAWKNiER 
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Judgment.
BEFORE PESHAWAR HIGH rOTIRT

PESHAWAR.

Judicial Department.

Writ Petition llO-P of2015

Mian Aziz Ahmad &. others Petitioners.

Vs

Govt, of Khyber Pakhtunkhwa and others Respondents.

,7'^ June, 2016Date of hearing

Respondent(s) by.^

WAOAR AHMAD SETH. J:- Through this single

judgment we intend to dispose of the instaiU writ petition as

w'ell as connected writ petition No. Sll-P of2015, as common
i

question of law and facts are involved therein. ''S
t

2. Mian Aziz Ahmad & 10 others, hereinafter called \.

the petitioners, have invoked the constitutional jurisdiction of

this Court, under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, with the prayer to declare the

notification dated 15.12.2014, as illegal, without lawful

.authority; restrain the respondents from changing the

nomenclature of Assistant Public Prosecutor to Deputy Public

TED
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Prosecutor; direct the respondents to upgrade the post of

Deputy Public Prosecutor to BPS-18 like others already

upgraded in other Provinces, whereas in the connected WP No.

811-P if 2015, filed by Public Prosecutors are seeking up-

gradation from BPS-18 to BPS-19.

3. Facts, in brief, relevant for the disposal of this writ

petition are that, petitioners who were appointed as Deputy

Public Prosecutor in BPS-17 are performing their duties since

2010 and are seeking up-gradation of their post to PBS-18 on

the analogy that the post of Deputy Public Prosecutor has been

up-graded in other Provinces since, 2004/2007 and they are

being discriminated. It is averred that the post of Additional

Government Pleader / Government Pleader, similar in function

fand qualification to petitioners has been upgraded from BPS-17
I'

to 18/19. Further averred that through writ petition No. 241 of

2011 this Court while accepting the writ petition directed the

respondents to upgrade the post of Assistant Public Prosecutor

from BPS-16 to BPS-17 which was upgraded vide notification

dated 11-11-2014; that despite CM / complaint before Human

Right Cell, constitution of committee and constant assurance

for redressal of the grievance, but to no avail, hence, having no

ATT^TED-
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Other efficacious and alternate remedy petitioners have filed the

/l^instant writ petition.

4. Comments were called from respondents which

they furnished and denied the assertion of petitioners and stated

that the post of Assistant Public Prosecutor BS‘16 was

upgraded to BPS-17 on the direction of this Court; that the

judgment referred to is past and closed transaction and the same

has no relevancy with the present writ petition, moreover, the

officers benefited by the said judgment have also not been

arrayed as party in the writ petition. That the Directorate of

Prosecution has already processed a case of up-gradation of

officers from BPS-17 to BPS-18 and from BPS-18 to BPS-19

and shortly a high level committee, in Establishment

Department constituted under the Chairmanship of Chief

Secretary, Khyber Pakhtunkhwa, notified for the purpose and

will decide the up-gradaiion.

5. We have heard learned counsel for the parties and

perused the available record.

6. At the very outset learned counsel for petitioners

abandoned his claim regarding the declaration that letter dated
/

15.12.2014 be declared as illegal, without lawful authority and

i EXJ^IINER 
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corum non judice, confined his arguments only to the extent of

upgradaton of the post of Deputy Public Prosecutor to BS-18 as

sirnilarly placed Additional Government Pleader / Government

Pleader in Khyber Pakhtunkhwa and similarly placed

Prosecutors in other three Provinces have already been

upgraded. In view of which the CM No. 231-P of 2015 filed on

behalf of beneficiary of order dated 15.12.2014 have become in

fructuous and as such disposed of

7. Petitioners who are posted as Deputy Public

Prosecutors in various district of the province are seeking up

gradation of their post from BPS-17 to 18 as they were initially

appointed in BPS-17 in the year 2010 as Deputy Public

Prosecutors, whereas, Assistant Public Prosecutors of their

department, who were appointed in BPS-16, after the

acceptance of their writ petition No. 241-A of 2011 vide

judgment dated 21.11.2013 have been upgraded to BPS-17 and

presently both the cadres i.e their cadre of Deputy Public

Prosecutor and that of Assistant Public Prosecutor are in one

and the same grade.

8. Record suggests that Additional Government

^Pleader / Government Pleaders who are having the same

TED
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qualification and are performing their functions exactly that of

Vri<Dpetitioners, while representing the Provincial Government in

civil cases have been upgraded to BPS-18 & 19. Record further

suggestive that Prosecutor / Deputy District Attorneys in BPS-

17 in the Province of Punjab have been upgraded to BPS-18

since 2004 and in the Provinces of Sindh and Baluchistan they

have been upgraded to BS-18 in the year 2007. The stance of

respondents / government is that they have constituted a

Committee to resolve the issue of up gradation of the post of

Deputy Public Prosecutor, but since then till today the

discriminatory treaUnent milted out to the petitioners has not

been rectified, inspite of the fact that this Court in WP No.

241/2011 decided on 21.11.2013 has dilated upon the core

issues which are involved in the present case, as well.

9. Article-38 (e) of the Constitution of Islamic

Republic of Pakistan 1973, reads as under:-

“Reduce disparity in the income and 

earnings of individuals including person in 

the various classes or the service of 

Pakistan*’.

10. We have before us, order No. SO (Prosecution) /

h..HD / 1-10 / 2009 / Vol-V dated 5.8.2009 whereby sanctioned of
ATTfcSTED
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the Provincial Government has been accorded to the up

gradation of the posts of Directorate of Prosecution Khyber ay
Pakhtunkhwa, with immediate effect and at serial No. 11, 14

posts of Deputy Public Prosecutors to be re-designated as V

Public Prosecutor from BPS-17 to BPS-18 and even that

notification has not been implemented to the extent of

petitioners inspite of the fact that the said order to the extent of

certain employees have been implemented, as such law of locus

poenitentiae would come into play. At present it seems that

Assistant Public Prosecutors are also in BPS-17 and petitioners

being Deputy Public Prosecutors are also in the same grade

which would create great anomaly within their ranks. The

qualification and nature of job when compared / equated with

other three provinces would justify the claim of petitioner for

4up gradation to BPS-18 as Deputy Public Prosecutor.

Moreover, the constitution of Islamic Republic of Pakistan,

1973, in its article 2, 3, 25, 37 & 38 (e) in particular

unequivocally guarantees that equal pay for equal work with no

discrimination. The notification dated 5.8.2009 notified one

step up-gradation but since then there is no order in practical

neither there is anything on record showing that said

y notification dated 5.8.2009 has been withdrawn or rescinded.
att^>ted
^ EXAP 
Peshawar

ER
iuh CourU

. M



Page I 7

The employees of law department who are performing almost

similar duties in civil side have been upgraded on 9.8.2012

whereas petitioners have been denied the equal treatment.

11. The concerned department of the respondents

prepared working papers for up-gradation of all the existing

posts of the prosecutors in BPS-17 and 18, one step, which are

reproduced below and confirmed that they are entitled to one

step up-gradation but the government lacks the courage to pass

an order in time.

“Prosecution is the main plank in the chain 

of Criminal Justice System. Effective prosecution 

links up investigation by the Police with justice 

delivery by the judiciary and it is the Prosecution 

which is involved with the criminal justice from the 

time when a crime is committed to the moment of 

final verdict delivered and eve therefore. It is the 

prosecution who assails the decisions in the
!

5superior courts if not made in conformity with the 

provision of law.
»
I
4It supervises the process of 

investigation, gives opinions to the investigation 

agencies, issue guidelines for quality investigation, 
prosecutes criminal in the courts, leads witnesses.
produces case laws in support of the prosecution 

version, assists the courts etc. Thus the job of the 

prosecution in the criminal justice system is 

parental and supervisor in nature.

With a vibrant prosecution services, the 

government has channel to counter check all the 

information pertaining to crimes and crime trends 

provided by the police. Effective prosecution not

9H Court
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only improves quality of investigation by 

supervising the process as per the Khyber 

Pakhtunkhwa, Prosecution services ( Constitution, 

Function and Powers) Act, 2005, but also acts 

filter to weed out weak cases at an early stage 

which on one side reduces burden on courts and 

improves conviction rate on the other side.

as a

In a very short span of time the prosecution 

has recommended thousand of weak cases for 

discharge, thus the burden upon the courts is 

reduced on one hand, whereas the other hand, the 

innocent are protected from the agony of trials. 

Further in the preceding years, the conviction ratio 

in the province has considerably been increased not 

only in the cases before the courts of session or 

Magistrate but also in the Anti Terrorism cases.

Similarly the cases registered under Anti 

Terrorism Act 1997 the ratio of conviction has also 

been improved. To evaluate the performance of the 

Prosecution a Monitoring Cell is established which 

vigilantly supervises the operational activities of the 

prosecution. The information regarding criminal 

cases is shared with different agencies including the 

Superior Courts, Provincial government, Donors 

etc. Further a Reference & Research Cell is also 

working in the Directorate of Prosecution for the 

research of the latest case laws supporting the cause 

of the prosecution and amendments in the statutes.

In the year 2003 the prosecution in Khyber 

Pakhtunkhwa have conducted the prosecution of 

more than 100 thousand cases wherein as discussed 

above, the conviction ratio can be matched with the 

prosecution service of the Developed Countries.

In the year 2009 the Provincial Government 

of Khyber Pakhtunkhwa vide notification No. SO 

(Prosecution) HD/ l-10/2009A'ol-V dated 5.8.2009, 

upgraded certain posts of the prosecutors, but ATTESTED
Cour&Peshawar
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without incumbents, thus, none of the prosecutors 

was benefitted from the same. In 2011 after 2- years 

of up'gradation those prosecutors who became 

otherwise eligible for regular promotions i.e 

completing length of service, seniority, PERs etc, 

their cases for regular promotions were sent to BPS 

for consideration, thus the Criteria for regular 

promotion was opted. Those who were found 

eligible for regular promotion their cases 

considered for promotion and they were promoted 

on regular basis.

were

The provincial Government of Khyber 

Pakhtunkhwa, has upgraded all posts of District 

Judiciary twicely. Likewise, in the other three 

provinces of the country the posts of prosecutors 

have been upgraded on step. The prosecutors 

working in different part of the country whose 

posts have been upgraded one step are having 

similar qualification and job descriptions with that 

of the prosecutors working in this province. The 

Notification of the up gradation of the sister 

provinces as discussed above are appended.

In the year 2004 vide notification dated 

27.9.2004, the provincial government has detached 

the directorate of Prosecution form law department 

and placed the same under the administrative 

control of Home Department as its attached 

department.

Recently, the Government of the Khyber 

Pakhtunkhwa, has upgraded al post of Government 

Pleaders and additional Government pleaders 

step vide notification No. E&A (LD)17- 

17/AGP(1I)/2012 dated 9.8.2012. Pertinent to 

highlight that most of the upgraded Government 

Pleaders either have worked in subordination to 

majority of the Prosecutors or were their juniors 

when the prosecution was the subject of the law

one

IVi
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department. Further, by the up gradation those 

Government Pleaders are not in higher ranks than 

that of those who were earlier their superiors in the 

law department. The up gradation policy 2010, 

paragraph 111 (i) & (ii) provides the following.

Ill* Up-gradation of post proposed on grounds of
principles of parity.

“While processing the cases were the 

proponent department seeks up gradation of 

certain posts to a higher pay scale on the analogy of 

similar posts in some other departments in this 

province created with same nomenclature the 

committee shall take into account following 

parameters;

0 Ascertainment of full details about all 
such posts created with same 
nomenclature by any other department 
in addition to those departments whose 
analogy has been quoted by proponent 
department.
Nomenclature shall not be the sole 
criterion for determining parity / 
comparability of posts. Other details Le 
the job description and prescribed 
qualification would necessarily be 
examined.

ii)

\
The prosecutors in the province are having 

the similar qualirication with that of the 

Government Pleaders. Their job is also to defend 

the cause of the Government in the courts. The 

duties assigned to the Prosecution are rather more 

challengeable / demanding.

M

The total number of posts in PBS-17 

required to be upgraded being 42 whereas, in B$-18 

the number of such posts being 39.

Pesh^rT®'"
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12. The Assistant Public Prosecutors writ petition was

allowed by this Court, in which exactly similar discrimination

and entitlement, but from BS-16 to 17 was dealt with, whereas

in the instant case exactly same reasons and justification, the

claim of Deputy Public Prosecutors from BPS-17 to 18 has

been made. While allowing the writ petition of Assistant Public

Prosecutors was held verbatim as under:-

The Court could not be asked to presume that there 

must be some undisclosed or unknown reasons for 

subjecting certain individuals to discriminatory 

treatment, for in that case courts would be making 

,a travesty of the fundamental right of equality 

before law enshrined in Article 25 of the 

Constitution. No doubt, State is not prohibited in 

treat its citizens on the basis of Article 25 of the 

Constitution that every citizen is to be treated alike 

in all circumstances, however, it would be 

applicable on the persons similarly placed or 

similarly situated. Reliance in this respect is placed 

on Lordmark Judgment of I.A Sherwani Vs 

Government of Pakistan reported as 1991 SCMR 

1041.

I.

Under Article 38 of the Constitution the 

Government would secure will being of the people 

by raising their standard of living and by ensuring 

equitable adjustment or rights between the 

employers and employees and provide for all 
citizens within available resources of country 

facilities for works and adequate livelihood and 

reduce disparity in income and earnings of 

individuals.

attested
_ ^exaSImer
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In the case of Government of Baluchistan through 

Additional Chief Secretary Home Quetta Vs. 

Azizullah Memo and another reported in NLR 1993 

SCJ 527 it was held as under:-

Art. 25. Equal Protection of law forbids 
class legislation but permits reasonable 
classification for purpose of legislation. 
Permissible classification is allowed by Art. 25 
provided classification of founded on 
intelligible differentia which distinguishes 
persons or things that are grouped together 
from others who are left out of groups. Such 
classification and differentia must be an 
rational relation to the object sought to be 
achieved by legislation. There should be a 
nexus between classification and objects of 
legislation. This principle symbolizes that 
persons or thing similarly situated cannot be 
distinguished or discriminated while making 
or applying law. It has to be applied equally 
to persons situated similarly and in same 
situation. Any law made or action taken in 
violation of these principles sold be liable to 
be struck down as violative of Art. 25. Law 
clothes any statutory authority or functionary 
with unguided and arbitrary power enabling 
it to administer it in a discriminatory manner, 
such law would violative equality clause of 
Art. 25. Substantive and procedural law and 
action taken under if can be challenged as 
violative of Arts. 8, 25 on ground of absence 
of reasonable classification.

)

The policy of up-gradation of the province is not in 

line with the legal requirement nor there exists any 

reasonable classification for not allowing BS-17 to 

the petitioners, thus it is held that petitioners are 

discriminated. The writ petition is allowed and 

respondents are directed to upgrade the post of 

Assistant Public Prosecutor from BPS-16 to BPS-17 

w.e.f2010.

13. Indeed, anomaly has cropped up in the sense that

Assistant Public Prosecutor have been upgraded to BPS-17 vide

4ATT TEp
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the Court order whereas petitioners being Deputy Public

Prosecutors are also in BPS-17 and since in other three

provinces the post of Deputy Public Prosecutors has already

been upgraded to BPS-18 and petitioners are performing their

duties exactly as is done by the Deputy Public Prosecutor in

other three provinces therefore, on the analogy of similarly

placed employees with no reasonable element of reasonable

classification the petitioners are also entitled for up-gradation to

BPS-18.

14. In view of above this writ petition as well as the

connected writ petition are allowed. Respondents are directed to

issue the notification of petitioners in BPS-18 as Deputy Public

Prosecutor and petitioners of connected writ petition in BPS-19

;
as Public Prosecutors, with immediate effect.

6Announced. 
June. 2016 0^

JUTDGE

i
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IN THE PESHAWAR HIGH COURT PESHAWARi.

____._/20I9COG No.
In W.P No. IlO-P/2015

Earasat ULlah

■ Son of Sibgha.t Ullah.
Deputy Public Prosecutor 
Presently posted'at DI Khan

...PETITIONER

VERSUS V

I. Dr. Kazira Niaz

Chief Secretary KP 
Peshawar

3. Ilcraffiullah Khan

Secretary Home & Tribal Affairs’
Civil Secretariat
Peshawar

2. Atif Ur Rehman

Secretary Einance 
Civil Secretariat 
Peshawar

4. Jamal Uddin

Secretary Establishment & Administration Department
Civil Secretariat
Peshawar

AKbar Ali Khan

Director -General Prosecution 
Civil Secretariat 
Peshawar ATTESTED

examiner 
*»oshawar HUh Ccurt
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6. Zia U1 Qajsar ‘S^i

Deputy Director Administration
Civil Secretariat
Peshawar

.•RESPONDENTS

PETITION UNDER ARTICLE 304 OF THE CONSTITITION 
THE ISLAMIC REPUBLIC OF PAKISTAN,
SECTION 3 & 13 OF THE CONTEMPT OF COURT ORDINANCE, 
3003, FOR SEEKING THIS AUGUST COURT TO DIRECT 
RESPONDENTS FOR IMPLEMENTATION OF JUDGMENT 
ORDER DATED 07.06.3016 PASSED IN WRIT PETITION NO. 
iio-p/aoi5

OT’
1973 READ WITH

THE
AND

Reapeotfully ahewethi

1. That petitioner herein is serving as Deputy Public 

Prosecutor and is presently posted in District 

Sessions Courts at Dera Ismail Khan.
and'

3. That petitioner was initially appointed against the said 

post on 34,05.3016. At that point of time the post of 

Deputy Public Prosecutor was in BPS-17, a 

petition (WP No. llO-P/3015) was filed in this augu.st 

ooxiTt by similarly placed Deputy Public Prosecutors and 

others for seeking upgradation of their post from BPS- 

17 to BPS-19. This writ petition was allowed and 

accepted by this august court on 07,06.3016 and 

direction was issued to the official respondents 

upgrade the posts Vifth immediate erreot\

writ

a

to

3. Although the respondents had issued an up-gradat;ion 

notification whereby the post of Deputy Publi.o 

Prosecutor has been upgraded to BPS-ia but this order

has been issued on 03.03.3017, but not 'with immediate
' i

cocoa 2020 fARASAT UI.LAH VS KASIM NIA2 full USE5 30 PG
EXAMINER 
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effeaV as directed in the. judgment dated 07,06.2016 

this ' august court. The 

compliance of the judgment ibid

of

true implementation and

would be that
notification of up-gradation should be issued w. 
07.06.2016 i.e. date of judgment.

a. .t\

4. That non-compliance of the judgment s\ipra by 

respondents as regards the date of giving effect to the

up-gradation has prejudiced the petitioner badly, if 

incase the up-gradation order is issued from the dat^e 

of judgment (i.e. with immediate effect) the petitioner 

would by now complete the qualifying service for 

promotion to the next higher grade. So, enforcement of 

judgment passed in WP No. I10-P/2015 as regard giving 

effect to the up-gradation is all the more crucial and 

important for the petitioner.

b. That petitioner has time and again requested 

respondents to do the needful but in vain, hence this 

petition.

the

It is, therefore, respectfully prayed that on acceptance of this 

application this august court may be pleased to direct the 

respondents to obey and implement the judgment of thin august 

court dated 07.06.2016 passed in WP No. 110-P/20lb by requiring 

them to formally issue up-gradation notification in question with 

immediate effect (i.e. from the date of announcement of judgment) 

as ruled by this august court.

Petitioner

7Througi^ 1
QAZI JAWAD EESANUI.I.AH , 
Advocate Supreme Court of Pi 3tan

2 7 JAN 20^;
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IK THE PESHAWAR HIGH COURT PESHAWAR
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/aoi9
In W.P No. IiO'p/aoi5
OOC No.

!
Farasat iniaJi

VERSUS

Dr. Kaziin Niaz & Others

MEMO OF PARTIES

PETITIONER

Farasat Uilah.

Son of Sibghat ULlah 
Deiputy Public Prosecutor 
Presently: posted at DI Khan

RESPONDENTS

I. Dr. Kazljn Niaz

Chief Secretary KP 
Peshawar

. 2. licramuilah Khan

Secretary Home & Tribal Affairs 
Civil Secretariat ■
Peshawar

3. Atif Ur Rehman

Secretary Finance 
Civil Secretariat 
Peshawar

oun
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4. Jamal Uddin

Seciretary Eatablishment k Administration Department
Civil Secretariat
Peshawar

5. Atbar Aii Khan

Director General Prosecution 
Civil Secretariat 
Peshawar

I

6. Zia UI Qamar Safi

Deputy Director Administration
Civil Secretariat
Peshawar

PETITIONER
/

J \
Through

QAZI JAWAD EHSANULLAII
Advocato Suprema Court of Pukintua

27JA^jlte
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PESHAWAR HIGH COURT, PESHAWAR. 
FORM '"A”

FORM OF ORDER SHEET. ,11 Jk
Soria! No of 
order or 
proceeding

Date of Order 
or Proceeding

Order or other proceedings with Signature of judge or Magis§ai
of parties or counsel where necessary

la!

1 2 3

COC Nci.08-P/2Q20 in W.P.NO.110-P/2015 (DV
18.06.2020.

Present:- Qazi Jawad Ehsanullah, Advocate 
for the petitioner.

Mr.Atif All Khan, A.A.G alongwith 
Shafi Ullah, Deputy Director (Legal) 
Prosecution.

0 ,

UAL JAM KHATTAK. J:- The former stated that the 

petitionef would not claim any arrear from the 

Department in case effect is given to the | 

notification dated 02.02.2017 from 07.06.2016 in 

light of the judgment dated 07.06.2016 deliyejed in, ,i 

W.P No.110~P of 2015 to which the latter readily 

agreed.
In view of the above, we dispose of 

this petition by directing the respondents to give 

effect to notification dated 02.02.2017 from the 

date of passing of the judgment dated 07.06.2016 

but sans any arrears.

..................
ol Pri-SCdlyli,,!) (,J'^ 
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>•%'NOTiFlCATlONv:

NOiSO (Prosgcution) HD/1-10-UP/2G17/VOI-1 In pursuance

N •

of the 'consplicated; iudgnoent • of.vthe;-; •■ 

Honorable Peshawar High .Court, Peshawar dated 07"' June,-2016 in Writ ;Pelitipns Ao. .ilO-P..S< Sl_l., . 

P/20,l5, the Government of Khyber Pakhtunkhwa, Finance Department letter Ho. KC/50!.rR)/FD/7*8/AFp;_ ■■ 

yated,02-b2-2017., is pleased'to order upgradion oFthp pDStS'of Deputy Pub.iic Prosecutors a.nd. Public- r. 

Prosecutors front: 8PS-17, to 18 and 3P5-18 to I9brespectiveiy in .the Directcra'le.of •Pfo5ecjtion,>y:{ith

1,1

i

!•

•.. imnVediate effect,hn the public interest
.1

-. v:,
Secretary.to.Gou.ernment of Khyber .Bakhtunkhwa,'

' Home and Tri.bai:Affairs.Departrrfent,

•; ■

In-S Ikf’NO;
I

Copy forwarded tO'
Accountant-General, Khyber Pakhtunkhwa, Peshaw'ar for information-a.nd; further’.necess-ary.', 
action-

2. All District Accounts Officer in Khyber PekhtU'! ikhwa.

i-' ti:
1.

■■ • ■if
-1'.. ;• ; I

L
i ! U: (r .irlida'yat' UiislV.i

b SecliofvOfficeryPR)' -.' b-/ ■ [• ' !J

7103.006'pi?portm.ent \:;-
■;

Dated Pe$ba,wahhe-'.02''''.,Pebrusr./;;-20l7 iND.'SO.fProsecution) HD/3;-10-UP./2017,fVOl'-i.

■ ■ ■: h-
■U

Copy forwarded to:- i

1. Toe Principal, Secre'tary to Ghief-Minisrer, Chief Minister's Secretar.iaf/.Kh.yber .Pakhtuakhwa-, 
Peshawar,

,2, The Secretary to Government of Khyber.Pakhtunkhwa, Establlshrhent Department, Reshawsr-,
3, The Secretary to Government of Khyber Pakhtunkhwa; Finance Department, Peshawar. :
4, The Registrar, Peshbwar 'High Court, Peshawar.
5, The Accountant General, Kliybef'Pakhtunkhwa, Peshawar.

The,Director-General Prosecution, Khyber Pakjitunkhwa, Pe-shawar.
,7. The Manager, Goverrtment Printing &: Stationery Departrrient, ShamuRoad,. Peshawar fo: 

piiblicalion in the official GazeUe with the. request to kindly supply 50 copies of the. Gazzettsd 
{Notification to this'Departmerit.

8. The PSO to Chief Secretary. Kbyber Pakhtunkhwa, Peshawar,
'9. The Section oVfi.cer (Media), Home Department, Peshawar.
10, The Budget, Officer-ni, Finance DepartnienC, Peshawar fo' allocation of* additio.ns! budget,. ?s 

vveli aS'.refiecUon of these upgrsdcc'posts in the Budget Book., .

11-The PS 10.Secretary rion^G.-Khvber-Pakhtunklivva, Peshawar. . .
'12, Ti'iG'AS to Special Secreia-.y Home,. Khybpr. Pakhtunkhvva, Pesfiawar, ; '
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.1 Better Copy
Dated Peshawar the 02 February, 2017^

NOTIFICATION.

NO.SO (Prosecution) HD/lr:l(kUP/2017A^Ol^L in pursuance of die consolidated Judgment of the 
Honorable Peshawar Hi^ Court, Peshawar dated 07 June, 2016 in Writ Petitions No. 110-P & 811 
P/2015, the Government of Khyber Pakhtunkhwa, Finance Department letter No. KC/SO/FR/FD/7- 
8/APP/ dated 02-02-2017, is pleased to order up^adation of the posts of Deputy Public Prosecutors and 
Public Prosecutors from BPS-17 to 18 and IPS-18 to 19 respectively in the Directorate of Prosecution, 
with immediate effect, in the public interest

Secretary to Government of Khyber Pakhtunkhwa 

Home and Tribal Affairs Department

NO. K.C/SO (FRJ / FD /7-8/App

Copy forwarded to

1 AccpunUmt General IGiyber Pakhturikhwa, Peshawar for information md further necessary 

Action.

2. All District Accounts Officer in Khyber Pakhtunkhwa

(HidayatUllah)

Section Office (FR) 
Finance Department/

NO SO (Prosecution) HD/1-10-UP/2017/VOL-I.

Copy forwarded to

1 The Principal Secretary to Chief Minister, Chief Minister’s Secretariat, Khyber Pakhtunkhwa 
Peshawar.

2. The Secretary to Government of KhyFer Pakhtunkhwa, Establishment Department, Peshawar.
3. The Secretary to Government, of Khyber Pakhtunkhwa, Finmice Department, Peshawar

Dated Peshawar the 02 February 2017
j
I

\

4.
! 5.

6.
7.
8.
9.
10.

r11.
1-2.

Section Officer Prosecution
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HOME & TRIBAL AFFAIRS DEPARTMENT
*-•

Dated Peshawar, the 21/05/2021.

MOTIFICATION -V- 

■ iMn «:nfPRO.SKrUTIONVl-27/2020/Vol-l/
read witRl^ureTT~orTOil?5erPal<h-tunffiwTrivir$CTv^Tt«PPgiTftm^inrProTTimiTO-&-?ran5f^3-i^es^^^

notify/circulate Final Seniority List of Deputy Public Prosecutor (BS-18] of the Directorate of Prosecution, Khyber Pakhtunkhwa as stood on 31/12/2020.,

In pursuance of Section-8[l) of Khyb'er Pakhtunkhwa Civil Servants Act,
-to

teiaiai#S 21/09/2010 as Deputy Public Prosecutor. (BPS-17)
The officer has been 

promoted to the post of 
Senior Public Prosecutor 
(BS*19.) on acting charge 

basis.

I Deputy Director Legal 
• -Directorate of 

Prcsecution
IJi 31/12/1982 

FR. Bannu.
By promotionThe post of Deputy Public Prosecutor was 

upgraded from BS-17 to BS*18 in.Iightof 
Peshawar high cou^t order/judgement dat6d 

21-11*2013 vide notification dated 11>11-2014.

21/09/2010Shafiullah, 
B.A. LL.B

1.

5 On Deputation rc 
Establishment 
Department

‘Deputy Public Prosecutor
(BS-18)

■ 26/05/2008 as Assistant Public Prosecutor (BPS-IS)'
and 21/09/2010 as Deputy Public Prosecutor

04/117i980‘
. Mohmand Agency

Usman ZamanMohniand 
----------- B-.ArLL.B —.

-do-21/09/2010
.... .2:..

The officer has been
promoted to the post of 

Senior Public Prosecutor 
(BS-19) on acting charge 

basis.

Senior Public 
Prosecutor BS-19 on 

A.C.Bat 
Kohistan.

05/05/2008 as Assistant Public Prosecutor (BPS-16) 
and 21/09/2010 as Deputy Public Prosecutor

. 27/12/1979 
Abbottabad

-do-21/09/2010 ._ ___Qasim Farooq.
M.A. LL.B......3:'.

Senior Public
Prosecutor BS-19 on 

.AC.B at 
Kohistan.

17/06/2009 as Assistant Public Prosecutor (BPS-16) 
and 03/06/2014 as Deputj- Public Prosecutor

-do--do-21/09/2010Hussain Ahmad, 
B.A, L.L.M

10/04/1980 Shagla4.

S-enior Public
Prosecutor BS-19 on 

A.C.B a- 
Malakand.

10/04/1978
Peshawar

-do--do-21/09/2010Sifatullah, 
B.A, LL.B

.21/09/2010 as Deputy Public Prosecutor, (BPS-17)
5.

•ii#: ■I

s
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Senior PublicTaimur Khattak, 
BA LL.B

25/12/1980
Nowshera

6. 21-09-2010 as Deputy Public Prosecutor, (BPS-l?) IProsecutor BS-19 on 
.4.C.B at 
Swat

21/09/2010 -do- -do-

Senior Public 
Prosecuror BS-19 on 

A.C.B at
--------Karait---------

Taj Muhammad, 
B.A, LL.B

05/03/1978 Lakki 
Marwat

7. 21/09/2010 as Deputy Public Prosecutor, (BPS-17) 21/09/2010 -do- - -do-

Senior Public 
Prosecutor BS-19 on 

A.C.B at

Bakhtiar Khan, 
B.A, LL.B

1-2/01/1978 
Mohmand Agency.

3. 21/09/2010 as Deputy Pyblic Prosecutor, (BPS-17) 21/09/2010 -do- -do-

Charsadda.
Senior Public 

Prosecutor BS-19 on 
A.C.B at

Wajid Ali, 
M A LL.B

02/04/1980
Charsadda.

9. 05/05/2008 as Assistant Public Prosecutor (BpS-16) 24/09/2010 -do- -do-

Dir-Lower
Senior Public 

Prosecutor BS-19 
A.C.B at

10 Miss Shaheen Tabasum, 
B.A, LL3

11/03/2009 as Assistant Public Prosecutor (BPS-16) 
and 27/08/2009 as Deputy Public Prosecutor

12/4/1982 Kohat 27/08/2009 -do- . -do-

Kohat
Senior Public 

ProsecutorBS-19on 
A.C.B at

Aiiti-Co.-ruption,
_____Peshawar.

Senior Public 
Prosecutor BS-19 on 

A.C.B at

13 Azhar Ali, 
BA. LL.p

18/04.1983
Peshawar 24/09/2010 as Deputy Public Prosepjtor (BPS-17) 24/09/2010 -do- -do-

12. Jamshid Khan Mahsud, 
b.a; LLB

01/06/1977
S.W.Agency. 24/09/2010 as Deputy Public Prosecutor (BPS-17) 24/09/2010 -do- -do-

Tank.
Senior Public 

Prosecutor BS-19 on 
.A.C.B at 
Khyber.

13. Qatsar Khan, 
B.A. LL.B

01/01/1980
Peshawar.

05/05/2008 as Assistant Public Prosecutor (BPS-16) 
and 24/09/2010 as Deputy Public Prosecutor 24/09/2010 BS-18 By prc.-notion

Senior Public 
Prosecutor BS-19 on 

A.CB at 
Chit’ll

14. Ayaz Zarin, 
B.A, LL.B

20/04/1983
Chitral. 24/09/2010 as Deputy’ Public Prosecutor (BPS-17) 24/09/2010 -do- -do-

Senior Public 
.'Prosecutor BS-19 on 

A.C.B at 
Mohmand.

15. Zafar Ali, 
B.A, LL.B

30/03/1982 
Mohmand Agency.

26/05/2008 as Assistant Public Prosecutor (BPS-3 6). 
?nd 24;‘09/2010 as Deputy-' Public Prosecutor 24/09/2010 -do- -do-

I I
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Senior Public .'

Prosecutor BS-19 on 
A.C.B at.

• Malakand.
05/05/2008 as Assistant Public Prosecutor (BPS-16) 

and 24/09/2010 as Deputy Public Prosecutor
-do-. 12/04/1982

Charsadda.
-do-Sangeen Shah, 

B.A, LL.B.
24/09/201016.

Senior Public .
Prosecutor BSrl9 on

• ^ ■/;-;A.C._B.atV; '
Bannu.

. .^do- ...15/43/,1980 
S.W Agency.

-do- -...Aspiatullah,, 
MA. LL.B

24/09/201017. • 24/09/2010 as Deputy Public ProsecutorrCBPS-17)

- Senior Public 
Prosecutor BS-19 on, 

ArC7R“at
_____ Khyber.

Senior Public 
Prosecutor BS-19 on 

...ACB-at - .
Haripur

.idor.05/06/1979 -dh-Mian Aziz Ahmad, 7A/nQ/7nin as Ppp"^^ Pnhiir Prncpnitnr. (RP.S-.liZ.l 24/D9/2£LL0.18.
Dir (UpperJTT^raTLtiB

-do--do-04/07/1983 '
Abbottabad.

Muhammad Bilal Qureshi 
..B.A,LL.B

24/09/201019. 24/09/2010 as Deputy Public Prosecutor, (;BPS-17)

Senior Public
Prosecutor BS-19 on 

A.C.B at 
Swabi

-do-*19/12/1978
Haripur.

-do-Akhtar Nawaz Khan, 
BA, LL.B

24/09/201020. 24/09/2010 as Deputy Public Prosecutor, (BPS-17)

■■ ■ Senior Public ' 
Prosecutor 85-19 on 

• A.C.B at
Chitral ____

-do-Javeed Hussain Mughal 
BA, LL.B •

: 10/10/1961, 
Chitral

.-do-27-02-201221. ■ 01/10/1987 as PSI (BPS-ll) in Police Department

Dir Lower03/01/2011 as Assistant Public Prosecutor (BPS-16)
and 03/06/2014 as Deputy Public Prosecutor

-do-01/08/1978, • 
. Dir (Lower)

' -do-Mr. Zia-ul-Haq 
BA,LLB

22. 03/06/2014
Director'

.Administration, 
Directoiate

-do-
05/05/2008 as Assistant Public Prosecutor (BPS-16) 

• and 03/06/2014 as Deputy Public Prosecutor
-do-01/04/1980

“Peshawar
Mr. Attiq-ur-Rehman 

MA,LLB
23. 03/0,6/2014

v*

^ Senior Public 
Prosecutor BS-19 on 

A.C.B at 
. Peshawar.

03/01/2011 as Assistant Public Prosecutor (BPS-16 
and 03/06/2014 as Deputy Public Prosecutor)

10/06/1982 
FR Kohat

Mr. Zeeshan Ullah Afridi 
_______BA,LLB________

-do-•do-24. 03/06/2014

-do-16/05/1982
Abbottabad

Miss. Sobia Rasheed Raja 
..MA,LLB,.

Abbottabad-do-24/05/20162.4/05/2016 As Deputy Public Prosecutor (BS-17)25.
By initial 

recruitment on 
24-05r2016. •

Deputy Public Prosecutor 
(BS-18)

• 31/10/1984
Tank

D.l Khan24/05/201624/05/2016 As Deputy Public Prosecutor (BS-17)Mr. Farsatullah26.

-do-05/05/1979 
• Manshera

Miss. Bibi Sumatra 
MA, LLB,

Mansehra-do- •24/05/201624/05/2016 As Deputy Public Prosecutor (BS-17)27.
-do-20/02/1980

Battagram
Miss, Mahjabeen 

MA.LLB
Mansehra-do-24/05/201624/05/2016 As Deputy Public Prosecutor (BS-17)28.

i
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03/10/1987

Bannu
29. Abdul Qudus Khan -do-24/05/2016 As Deputy Public Prosecutor (BS-17) 24/05/2016 rdO- Di Kban

21/10/1979
Abbottabad

30. Miss. Fari Rafique 30/09/2016 As Deputy Public Prosecutor (BS-17) ■ -do-30/09/2016 -do- Abbottabad
Mr. AltafHussain, 

BA LLB
12/02/1961.

D.I.I^an
17/09/1989 as PSl (BPS-ll] in Police Department 20/05/2018 The officer has been

promoted to the post of 
Senior Public Prosecutor 
(BS-193 on acting charge 
 basis.

Senior Public 
Prosecutor BS-19 on 

A.C.B at 
D.l.Khan.

31.
By promotion

Mr. Fazale Hadi,
R A M R

03/10/1960, Dir
l(ypper3---------

09/12/1990 as PSI (BPS-14] in Police Department -do- -do- -do- 5oninr Pithlir____

Prosecutor BS-19 on 
A.C.B at 

Nowshera.

:-----32

Mr. lltaf Hlissain Akhtar, 
B.A, LLB

01/04/1962.
Mansehra

31/07/1991 as PSl (BPS-14) in Police Department -do- -do- -do- Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Battagram'.

33.

MuharamadChangaiz Khan,
BA, LL.B

01/05/1962,
Abbottabad

. 03/08/1991 as PSI(BPS-14) in Police Department 08/10/201934. Deputy Public Prosecutor
CBS-IS}

Haripur-do-
Mr. QamarZeb, 

BA, LL.&
21/08/19965

Nowshera
18/12/1991 a.s PSICBPS-Ul in Police Department35. -do- -do-•UO- Charsadda.

Mr.MuhammadAfeal Khan, 
M.A, LLB

01/05/1965.
Chitral

18/06/199? ,-31 (BPS-14) b in Police Department 20/05/2018 Thcofficci lidsbeen 
promoted to the post of 

Senior Public Prosecutor 
(B3-19) on acting charge 

basis.

SeniorPublic 
Prosecutor BS-19 on 

A.C.B at 
Dir-Upper

36.
By promotion

Muhammad
LLB ■

14/08/1962,
Mardan

21/02/1993 as PS! (BPS-14) b in Police Department 08/10/2019 Deputy Public Prosecutor
(B$-18)

Tank.•do-
Mr. javid Iqbal Anwar, 

BA- LLB
20/09/1965,

Haripur.
29/03/1993 as PSl (BPS-14) in Police Depa'rtment 20/05/2018 The officer has been

promoted to the post of 
Senior Public Prosecutor 
(BS-19) on acting charge 

basis.

Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Orakzai.

38,
By promotion

Mr. Muhammad Shakeel
Ahmad

02/05/1968,
D.l.Khan.

02/04/1999 as PSI (BPS-14) in Police Department -do- -do- -do- Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Dl Khan

B.A,39. B.Ed. LLB

Mr. Attaullah,
B.Sc, LLB

20/08/1971, Lakki
Marwat

06/04/1999 as PSI (BPS-14) in Police Department -do- -do- -do- Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Kuram.

40.

?

t
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•do- ’ Senior Public

Prosecutor BS-19 on 
A.C.B at 
Karak.

-do--do-06/04/1999 as PSI (BPS-14) in Police Department09/04/1969, Lakki 
Marwat

Mr. Muhammad Nadeem, • 
B.A, LL.B41.

Senior Public 
Prosecutor BS-19 on 
-“ ■ A.C.B^t 

Lakki Marwat

-do--do--do-08/04/1999 as PSI (;BPS-14) in Police Department02/01/1970,
Bannu

Mr. Hayatullah,
B.A, LLB42.

Senior-Public
Prosecutor BS-19‘on a 

A;CS"ai
South Waziristan.

-do--do--do-02/04/1999 as PSI (BPS-14) in Police DepartmentMr. Sher Bahadar Khan, 
B.ScLL.B

06/09/1973,
D.I.l^an

43

Senior Public
Prosecutor BS-19 on 

A.C.B at 
Hangu.

-do--do--do-08/04/1999 as PSI [BPS-14) in Police*Department26/10/1965, F.R 
Bannu

Mr. Ziaiiliah Wazir,
B.A, LL.B44.

Senior Public
Prosecutor BS-19 on 

A.CB at 
Swabi.

-do--do--do-15/10/1999 as PSI (BPS-14) in Police DepartmentMr. Khalid Khan, 
B.A.LLB.. •

10/02/1969,
Swabi.45.

- Senior-Public ■ "
Prosecutor BS-19 on 

• A.C.B at 
ATC D.l.Khan

..... ^do-------do--do-02/04/1999 as PSI (BPS-14) in Police Department01/0471970,
D.I..'<han

Mr.Tasawar Hussain, 
B.A, LLB

46«

Senior Public 
Prosecutor BS-19 on 

A.C.B at
^'orth Waziristan.

-do--do--do-08/04/1999 as PSI (BPS-14) in Police Department19/12/1966, Lakki 
Marwat

Mr. Amanullah, 
. M.A,LL,B47.

'’’.iblic

Prosecute: Bb-lV , 
A.C.B at 
Mardan.

-do- •BS-18- By Promotion05/04/1999 as PSI (BPS-14) in Police DepartmentMr. Muzafar Ahmad, 
B.A, LLB

12/02/1968; Dir - 
(Lower)

i*.

,48:

-do- -do- Senior Public 
Prosecutor BS-19 on 

, . .A.C.B at . 
Mardan.

-do-05/09/1999 as PSI (BPS-14) in Police DepartmentMr. Javed Ur Rehman, 
- ...... B.A, LL.B

02/09/1965,
Mardan.49.

-do- Senior Public 
Prosecutor BS-19 on 

A.CB at 
Peshawar.

-do- -do-06/04/1999 as' PSI (BPS-14) in Police DepartmentMr.Syed Falak Sair, 
B.Sc, LLB

05/12/1964, Dir 
(Upper)50.

05/05/2008 as Assistant Public Prosecutor (BPS-16) Senior Public 
Prosecutor 85-19 on 

A.C.B at 
Peshawar

-do- -do--db-Mr. ManzoorAIam Khan, 
B.A, LLB

27/04/1982,
Peshawar.

51.

r
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Mr. Umer Niaz,
B.A, LL.B

12/03/1981, Karak 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- -do- Senior Public 
Prosecutor BS-19 o. 

A.C.B at 
Orakzai.

52.

Mr. Rafi UHah, 
M.A, LL.B

26/5/2008 as Assistant Public Prosecutor (BPS-16)01/04/1983, 
Mohmand Agency

-do- -do- -do- • Senior Public 
Prosecutor BS-19 on 

A.C.B at 
- Nowshera.

53.

Mr.Miihammad Tufeil,
B.A. LLB

30/03/1981,
Mohammad Agency

26/05/2008-as Assistant Public Prosecutor (BPS-16)- -do- - ' -do- • •• ■ -do- Senior Public 
Prosecutor BS-19 on54.

A.C.B at 
Mohmand.

Mr. Ibad-ur-Rehman, 
B.Sc, L LB

17/12/1978,
PeshawTar.

05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- • -do-. Senior Public • 
Prosecutor BS-19 on 

A.C.B at 
Hangu

55.

Mr. Asim Mehmood,
B.A,LL.B

01/04/1980,
Abbottabad ,

05/05/2008 as Assistant Public Prosecutor (BPS-16} • -do- -do- -do-.' Senior Public 
Prosecutor BS-19 on 

A.C.B at • 
Abbottabad

56.V

Mr. Waqas Ashraf, 
MA.LLB

27/06/1979,
Abbott-'bid.

~o/01/1978,
Mohmand.

25/05/2008 as Assistant Public Prosecutor (BPS-16) 08/10/2019 Deputy Public Prosecutor
(BS-18)

Mansehra.57. •dc
Mr. Zia U1 Qainar Safi, 

BA, LL.B
05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- -do- Deputy Director 

Admin, 
Directorate of 
Prosecution.

58.

05/05/2008 as Assistant Public Hrosecutor (BPS-16)Mr. RafiuUah,
BA. LLB ■

31/08/1975,
Swat

-do- -do- • -do- Swatcn ’

Muhammad Muzafar, 
- —BA,-LL.B.

06/09/1979,. 
Khyber Agency.

26/05/2008 as Assistant Public Prosecutor (BPS-16) ■ -do- -do- -do- Nowshera.'60.

Mr. Bakht Bai^ar Klian,
MA, LL.B

02/05/1980,
Buner.

05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- -do- Buner.61.

Mr, Anwar Khan,
MA, LL.B*

25/05/1980,
. FR Peshawar

05/05/2003 as Assistant Public Prosecutor (BPS-16) -do- • -do- -do- Peshawar.62.

Mr.Muhammad Zaib Khan, 
B.A, LL.B

01/03/1972,
Swabi.

05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008 -do--QO- Charsadda63.

Mr. Muhanimad Ilyas Khan,
M.A, LLB

20/09/1976,
Abbottabad

05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008 -do- -do- Haripur.64.

Mr.Syed Asghar Asad,
M.A, LLM'

20/08/1977,
Peshawar

05/05/2008 as Assistant Public Prosecutor (BPS-16J 05/05/2008 do- do- Peshawar.65.

05/05/2008 as Assistant Public Prosecutor (BPS-16)-Mr. Muhammad Inam,
M.A, LL.B

05/05/200830/05/1979,
Mardan.

-do-' . -do- Mardan.66.

dm
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Kohistan.05/05/2008 BS-18 • B^' PROMVION05/05/20C8 as Assistant Public Prosecutor (BPS-16)Mr. Muhammad Naeem, 
B.A, LL-B ♦

20/02/1980, 
Malakand Agency

c
67.

Peshawar. '-do- -do-- 26/05/2008 as Assistant Public Prosecutor (BPS-16) 26/05/2008Mr. Javed Ali, 
B.A, LLB

23/03/1981, 
Mohmand Agency68.

Lakki Marvvat-do-Mr. Javed Akhtar Wazir,
B.A, LL.B -

05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008 -do-01/10/1981, S.W. 
’Agency - - —■

69.

13/04/1973, N.W. 
Agency Mtranshah.

Kurram-do- -dc-05/05/2008 as’Assistant Public Prosecutor (BPS-16) 05/05/2008Mr. NoorSalam Khan, 
B..A, LLB70.

-'do-0'5/05/2008'05/05/2008 as Assistant Public Prosecutor (BPS-16) Bannu-do-Mr. Yousaf Jamal,-
.MA, LLB

20/04/1981, KarakV ' 71.

-dOr • Bannu-do-05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008Mr. LatifKhan, 
B.A, LLB

03/02/1975,
Bannu72.

'Kohat- •26/05/2008 -do- • -do-26/05/2008 as Assistant Public Prosecutor (BPS-16)Mr. Zahoor Kham
B.A, LLB

04/03/1981-,
Peshawar73.

' -do- Mansehra-do-08/07/2009 as Assistant Public Prosecutor (BPS-16} 08/07/2009Mr. SherAIam,
M.A, LL.B

10/01/1980,
Mansehra74.

08/08/2009 as Assistant Public Prosecutor (BPS-16) Battagram. -do-08/08/2009 -do-Mr. Muhammad Sohail,
B.A, LL.B

20/05/1985,
Battagram.

\ 75.

Peshawar-do-01/09/2009 as Assistant Public Prosecutor (BPS-16} 01/09/2009 -do-Miss Haseena Syed,
B.A, LLB -...........

23/03/1984, 
Peshawar • ->1 -L- 76.

t
i-
‘ • Secretpry to Government of KhyberPakhtunkhwa 

Home & Tribal Affairs Department.
Endst: of Even No. & Date: ^ ' ‘
Copy forwarded to:- . * ' •

1. The Secretary to Government Khyber Pakhtunkhwa, Establishment Department. 2- The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
2. All the District Public Prosecutors in Khyber Pakhtunkhwa.
4. P.S to Secretary, Home & Tribal Affair’s -Department.

‘

.■•it

•- All the Deputy Public Prosecutor, Khyber Pakhtunkhwa.

Note;

...'*THe Ih'cumberit at S. No'. 22 has'been relieved from the post of Deputy Public Prosecutor (BS-18) in light of withdrawal of his recorrunendation by Khyber
Pakhtunkhwa Public Service Commissio'h in co'rhpliance of Peshawar High' Court, Peshawar judgment.
*^The incumbents at S.No. 31 & 32 M/s Alt-af Hussain & Fazali Hadi retired from service on attaining the age of superannuation-on 11-02-2021 & 10-02-2020 
respectively.

y-
(Khushi MuhammaM Khan)

Section Officer (Prosecution)
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C.OVl-UNMr:NT.Or KllYBER.PAKHTUNKHWA 
HOME Si TRIBAL AIH'AIRS DEPAR'I'MENT

i;i-.'

U.'UL'd l'esh;nv;ir thu 30'’* )uhc, 2'^2i).•K-

■ NOTIFICATION'; 'I'Ik; CnmixMciii Aiiiliorily, on tl'c rucoiiinu'iulntions • 

of i)h’ I'riivii'iciiil SiiiL’ciion Honnl, lii \[‘j inct-nii'i; 'I'-'lil uti is ))le:iscd in oiiicc iipiioininiL’iit of

• the rollnvviiVi; Dl'inuy Public PrOsccuioi-s l.lS-.llt ;is Jioiiiur i'uhlic I'l'nsociitors/Districl. I’ublic Prosecutors,

. ill'S'T^ oil uctini’ chnrjie bnsis.wbh iiimictliiitc cilect; '

fl h >
i .*

\IMU'iS'CiNT POSTiNG _ ^_______ _
Dciniiy birccicr [Uc^O- Dircctoroifi of.,'
Prosecution._______________________
Dy; Public ProseculoL Kohisttih Low :'., '

NAMi:0!-0l'['lClill.SS.ll.
Mi'. SluiliulUili, 
l3.A,lLir
Mr Qij.sini Fiirooc).

1 M.A.i’lJj’
Mr. Hussain Aliiuad, 

' B.A, i.LM-

f2.1

Dy; Public I’ro.socutor l<olii.staii Upper.':T-’ ,1-3.
- i

Dy: Public Prosecutor. Peshawar.Mr. Sifatullali. 
d.A.ll.n

A.
1

'•A:;- i-vv-.'.'! ■ DS (ludicialj, Pstablislunciit 
Doparttuoiu.______________
Dy; i-'ublic l’ro.scculor. Karak.

Mr Taimur Kluntak, 
,J3,A,bL.b

5.

Ki ^ . Mr..Tai-Miih;)ininad,
B.A.LLD

b,
j.

% . • Dy; Ptiblid I’rosccutor. Molimand.Mr, Bnkhtiar Khan, 
B.A, LLli 

7,
;'A KAry--:

Dy; Public IVosecucoP, Dir Lower.0. Mr, WaiidAli,
•m;a, ll.'b

V- .

i.
Dy; i’ublic Prosacutoj’, Kbluit.Miss SUalicen Tabasuni,

b.a'i.lb. 
9.

Sr. Ihiblic Proseciilo'rl AhU-CorriipdoiL 
Pcshawai'.

10, . Mr.AzharMl,. 
13:a. Ll^.Hr:

ATC D.l. Kban.Mi'hjatuslild Khan Matisud, 
BiA.LLO

11.

1'2. Mr Qaisar Khan, 
IhA.l.LH

Dy; Public Fro.secutor, Peshavvor.■;

n. M r. Aya?. Zarin, 
B.A.hUB ■
Mr. Zafar Ali,
J^l^B,. _ __
Mr. iianj’een Shah,
B.A: 1.I..B. ■._____
Mr. AsmatUllah; 
M.A.lh.B

Di.strict Public Prosecuior,.Chitrnh
1

ll. District Public Prosecutor, Molunanci.
;

15. Dy; Public Prosecutor, Pe.sliawar.'

i: 16. Dy; Public.P.rosecutor.SoiUh Wazifistau. 

District Public i’rosecutor, Khyber.Mr.Mi.aii Arl:. Aluuad,
M,A, ii,n_____________
Muhanuiuui Bikil Qureshi 
B.A, LL.n

• ;.;vrM.r.17.■r-
■ ' ;■

18. ' Dy; Public Prosecutor ilaripur. I*'.
i

19. Mr. Aklitar Nawaz Klian 
B.A, Ll.lj ______ _
Mr. lavced liussam Muciial Dy; Public Pros^torTchitraF

_______
Mr. Atli(i-iir-R(;hinaii
MA,LbB_____________
Mr,7.ec.';haii,ijll:ih Al'ridi
BA.hl.n__________
Mr Altar Hiussaln 
BA, hl.H_____ -____
Mr l-.r/alu iiaiti py. Prosecutor, Nowsliera. .rSfel

___________ ' A-'Slf
Mr-AIianiussah, Akhiar ' FFF'blicTroseeutor, ManseFr''^^ i|SL|
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• I.' Dy;- Public Pros'cculor, Swabi.
■■

20. i
M ■

21. Dy; Public Prosecutor, Peshawar. ' f:':': ':\pf-'t' 22.1 Dy; Public Prosecutor, Swabi. U,

ill' K

■1 23. Dy: I'ubiic Prosccutar, Bamui. ■my.f'C
■-;v

2^. V.
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^ ■
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Mi'
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s.ll, "I Nanii; or.Ofliccrs
2(i. Miihainiuatl ACv.al Kliaii 

MA.IXO

IMlCSliNTl’OSTlNG
Dy; IHiblic Prosecutor, Kuhistau Chitral.

Dy; Public Proseciitor,,Kohistcin27-. ■ Mr. pavid tqbnl Anwar 
nA.LLB v-llaiinur.
Mulmnunuci Sluikeel Abiuatl Oy; Public PrnSccuiur, W. Klutn 
i^A, LbO

20.

Dy; Public Pi'oscciilor.Banmi.2'-). Mr. Avuuilbh 
nsc.bi.n

Oy; !'uhHc'Pi'0.scciilor, l.akkl Mnrwat. 

Dy; PublicT’Tolecnluobi'kki Marwbi.

3(1. Mnlvainmiid
OA.l.iU

MM

31. Mr. Hnyntullah
, ba.lLo________________

32. Mr. SherUnbadar Kban .1 District Public Prosecutor, So.utb
 OSc, LLH Waziristan. •i

Mr.'Ziaullab Wa7.ir. 33. Dy; Public Prosecutor, Mansebrn'.
13A,V.bD

3‘\. Mr. IChalid KUan ,
BA.LbO

Dy; Public Prosecutor. Swabi.v.

Dy; Public Pro.secutor. D.l. Klian. ,35. Mr. Tasawar Hussain 
0A.U.B ' ■'r-

Mr. Antanullab
MA/LLD

1 Dy; Public Prosecutor, North
Wadristan. •

36.

Dy; Public Pro.secutor, Mardnn.37. . 1 Mr. Muzafar Ahmad
OA.U. •

Dy; i’ublic Prosecutor, Mardau.30. Mr..)avG(l-ur-Rebinari
BA.bl.nKM-. ■*;•

3'9. by; Public Prosecutor, Peshawar.Syect Palak Sair 
I OSc.bLD' .

•1 ■

; - Mr. Manyioor Alain Klian 
OA.LbO'

Dy; iHiblic ProsccuCori Pesliawar.
V

'U. Di-stricc Piiblic Prosecutor, Orak?.at.Mr. Umer Niaz 
DA.ll.0 ''' .-

■iK-MK-s;::.'.-
\':T.

Dy; Public Ibosecutor, Peshawar.Mr. Raruiliah'- 
ma,'u;b

42: • /
t"

MuhaibbtadTufail Dy; Public I’rosecutqr, (^alak'and.43. : k
!•' •ba. lld: - .i t

Dy; Public I’rosecutor, Clbrsaclda.Mr. Ibad-ur-Rehnian44.
• .I.:-BSc, L.L13 ■

by; Publii: Prosecutor, Ab'bottabtid.(I 45.\ MriAsim Mehmood
I BA.l.t.B,/■______

;

'«ss» i 
*!# *!■ ;■

!
'b'l '

'02. The officers on promotion siiall n.’inain on probation for a period of one year in terms of
-Section of Khybcr Paklumddi^v;), Civil Servants Act. 1973, read with Rule of Kbyber

, •. Pakhlunkhwai Civil Servants (Appoiiumcnt, Promotion & Transfer) Rules, 19139.
t'

.
i

SECRETARY 
HOME DEPARTMENT M;.M : .■

Cndstt No. anil daic.cvem - 
Copy/orwnr.deji to; •

The Secretary to CovevumentofKhyber I’aklnunkliwa, Estahlisbineni Dupartmeju.
2. 'Vlic Secretary to Covernment of Kbyber Pakluunkhwn, Pliiance Department.
3. Tlie Accountant General. Kbybcf PaUlitunkliwa,

■ 4, The Director Gcmcrul Proscciillon Kbyber I’akblimbliwa,
•5. All District Public Prosecutors In Khybei IkiklUiuikinva, '
A. All District Accounts OlTiccrs in Kbyber I’akluunkbwa. ^
7- P-S to liecrctary Home S TrihnlAlfaUs Dopartmtun, Pesbawar, 
tl. PS to Special Secretary. Home SiTriluil Affairs Depariment. Peshawar.

1.

M
myI

m Sbeilon Orficer [Prosecution)' 

I'ilgoOZofO?
■•'Kfe:' ■■, -J*
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MB3gE the KHYBER PAKHTUNKHWA QFPWTrp TRIBUNAI
PESHAWAR

Appeal No./^ iimt\

Mr Farasat Uilah, Deputy Public Prosecutor (BPS-18)
Office of the District Public Prosecutor Tank............

VERSUS
, .'e *

The Government of Khyber Pakhtunkhwa throughXChief 
Secretary, Khyber Pakhtunkhwa Peshawar.

Khyber Pakhtunkhwa

*-

i<hvitj^r T*;)U\'iriikhWQ

V-’

ia »>l4ii-y N*».

sunBiiyOdtc

APPELUNT \
S’" \' \

4f

!(
71-

2“ The Secretary Establishment,
Peshawar.

3- The Secretary Home & Tribal Affairs, Govt, of K.P,K, 
Peshawar.

4- The Director General Prosecution, Khyber Pakhtunkhwa, 
Peshawar

5- Mr. Altaf Hussain, Deputy Public Prosecutor (BPS-18), Office 
of the District Public Prosecutor, District Bannu.

6- Mr. Fazale Hadi, Deputy Public Prosecutor (BPS-18), Office 
of the District Public Prosecutor, District Nowshera.

7- Mr. Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District Mansehra.
Mr. Muhammad Afzal Khan, Deputy Public Prosecutor (BPS- 
18), Office of the District Public Prosecutor, District Kohistan, 
Chitral.

9- Mr. Javid Iqbal Anwar, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District Kohistan 
Haripur.
Mr. Muhammad Shakeel Ahmad, Deputy Public Prosecutor 
(BPS-18), Office of the District Public Prosecutor, District D.I. 
Khan.

8-
f"' )

03
lo

ll- Mr. Attaullah, Deputy Public Prosecutor (BPS-IS), Office of 
the District Public Prosecutor, District Bannu.
Mr. Muhammad Nadeem, Deputy Public Prosecutor (BPS- 
18), Office of the District Public Prosecutor, District Lakki 
Marwat.

13- Mr. Hayat Ullah, Deputy Public Prosecutor (BPS-18\ Office 
of the District Public Prosecutor, District Lakki Mai^^at.

14- Mr. Sher Bahadar Khan, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District South 
Waziristan.

15- Mr. Ziaullah Wazir, Deputy Public Prosecutor (BPS-18), Office 
of the District Public Prosecutor, District Mansehra.
Mr. Khalid Khan, Deputy Public Prosecutor (BPS-18), Office 
of the District Public Prosecutor, District Swab

12=

;;

16-
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r- Mr. Tasawai Hussaiti, Deputy Puhlic r’ror.cailoi' (BPi'-Ut), 
Oit'ice of the Disthcr Public Prosocutpr, Dir.thd D.l Khiin.

n';- Mr. Anian Ullnh, Deputy Public Prosecutor (BI-'S-'IB), Olllct' 
of the District Public Prosecutor, District North Wazirlston.

19- Ml. Mucofar .Ahmad, Deputy Public Prosecutor (BPS-18), 
Oftlce of the District Public Prosecutor, District Marclao.

20- Mr. Javed Ur Rehman, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District Marcinu.

21- Mr, Syed Falak Sair, Deputy Public Prosecutor (BPS-IO), 
Office of the District Public Prosecutor, District Peshawar,

22- Mr. Manzoor Alam Khaii, Deputy Public Prosecutor (BPS-If!), 
Office of the District Public Prosecutor, District Peshawar.
Mr. Umar Niaz, Deputy Public Prosecutor (BPS-18), Office of 
the District Public Prosecutor, District Orakzai.

2A- Mr. Rafi Ullah, Deputy Public Prosecutor (BPS-18), Office of 
the District Public Prosecutor, District Peshawar.

25- Mr, Muhammad Tufail, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District Malakand.

26- Mr. Ibad Ur Rehman, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District Charsadda.

27- Mr, Asim Mehmood, Deputy Public Prosecutor (BPS-18), 
Office of the District Public Prosecutor, District Abbottabad.

.................. ..................................RESPONDENTS

-i

23-

fiv.n .

r.r> f t

APPEAL UNDER SECTION-4 OF THE KHYRER 
PAKHTUNKHWA SERVICE TMBUNAL ACT, 1974 
AGAINST THE IMPUGNED NOTIFICATION DATED
30.06.2020 WHEREBY JUNIORS TO THE APPELLANT 
HAVE BEEN PROMOTED TO THE POST OF SPP fBPS-19)
ON ACTING CHRGE BASIS WHILE THE APPELLANT HAS
BEEN IGNORED AND AGAINST THE APPELLATE ORDER
DATED 07.iO.202G WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.

PRAYER:
That on acceptance of the instant service appeal the 
impugned Notification dated 30/06/2020 may very 
kindly be modified/rectified to the extent of 23 juniors 
of the appellant being Illegal, unjustified without lawful 
authority and against the settled Rules and Regulations 
and Rules made under KPK Prosecution Act.

, Furthermore, the appellant may kindly be considered 
for promotion to the post of Senior Public Prosecutor 
BPS (19) on Acting charge basis w.e.f 30/06/2020 i.e 
from the date when the same was granted to the other 
colleagues and junior colleagues of the appellant with

• i
I .

wHh CamStannar
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Appeiitini .^longwitii his counsel Mr. Noor Muhammsd-'^^^j^^; 

Advoccite, present. Mr. IMaeern Uilah, Assistant Director (LiP^aUors) 

nior^gwiPi Mr. Muhainmnd Adeel Butt, Additional Advocate General for 

oHlcKii respondents No. 1 to present. Mr. Yasir Khattak, Advccsie for 

private respondents No. 28 & 29 present. Mr. javed Ipba! GuSbela, 

Advocate, for private respondents No. 11, 12, 13, 15, 16, 18 to 25 present 

and submitted in writing that he rely upon the comments submitted by dne 

of ficial respondents. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file,

seivice appeal bearing No. .13581/2020 ''titled Abdul Qudus Vs. Tns

Government of Khyber Pakhtunkhvva through Chief Secretary, Knycer

Pakhtunkhwa Peshawar and hventy eights others", the instant apC'eai is

accepted and the impugned notification dated 30-06^2020 is moG¥feG to

the extent that the appellants as well as other similarly placed employees

are held entitled for promotion on acting charge basis from 30.06.2020

with all consequential benefits. Parties are left to bear their own costs. File

be consigned to record room.

ANNOUNCED
16.09.2021

rj- 4

/OUDff
K. nn yn.'j

/

• y^'

i

y717.
(SAUH-UD-DIN) 

MEMBER (JUDICIAL)
TIQ-UR-REHI-iais‘ vvA^iK) 
MEMBER (EKECUn\^)
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!Vi;i llfttjlli; RtlYnER PAKHTUNKHWft SIIRVICEJRJB.UNAJ^PESHAW^

SuiviceApponlNo. 1351U/2U20 / i -'r !,
/•

I '< .f
V''■

] 0.09.2(131

\ ^. ? ■

Date of inr.Uluiioii ... 

Dale of Docif.iun
f.I.

V ^

•t-'4c: Mr. Alidu! QuUus, Do|’uty Public Prosecutor (HI’S-.18), Olfice of the District Public 
Prcseculur (9.1.Khan.

(Appellant)

VfERSUS

Ti\t? Government of Khyber llirpugii Chief Secretary, Khyber Pakhtunkwha 
Peshawar and twenty eiqlit others.

(Respondents)

NOOR MUH.AMMAD KHATPAK & SABlTULLAhl KHAN KHALIL
Advocates For Appellants

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For official Respondents No. 1 to 4

i

'VJAVED IQBAL GULBELA,
.Advocate For private respondents No. 11 to 13, 15,16, 18 to 25

YASIR KHATTAK 
Advocate . For private respondents No.28 and 29:

SALAH-UD-DIN
ATIQ-UR-REHMAN

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE):iR

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (F)-- This judgment shall dispose of 

the instant service appeal as well as the connected service appeals bearing No. 

13582/2020 "titled Fafasat Ullah Vs The Government of Khyber Pakhtunkhwa 

Chief Secretary, Khyber Pakhtunkhwa, Peshawar and twenty eight others", 

service appeal bearing No. 13B83/2020 "tiUed'Sobia Rasheed Raja Vs me 

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa,

unjf'sreii
/

1

;?i-

Scanned vriih CftmScamwf
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i^Ohoavvnr eind twenty six others" ns vvell 

titled Bibi Surnaice Vs The Government o( Khyhet 

Secretary', Khyber l^akhtunkhwo 

question of law and fcXls ore involved ihetein.

ri:r service rifjpOhl behrifi-i Ho. '

l’'■^'<llUjt^K!lwq IhrOuph i \\Ufit

Peshfiwnr nniJ twenty six m Conirnuft
.£■r .#

02. Brief facts of the ore Uiol tlie op|-)e!l,:iiih: Joified itrosucLfliOticose

(iepartment on 2^-05-2016 as Deputv Public Prosecutor {Dy,tT') IHTM/'. Duiirty Ihr;

period, the post of Assistant Public Prosecutor (APP) {UPS-)G) was up-yradetl W llPi; 

17 by the respondents the direction of iKwornble Pcshtiwar l lirili Court, liiii; the 

post of Dy.PP was not up‘tjradcd, hence boili Hie cadres started workinfl in UPS 

Feeling aggrieved, the Dy.PPs filed writ petitjgn No.

on

'ly.

1 l.O-P/2015 for up-CjrndOLiOiV gf 

allowed vide judgment doled 07-00-2016the post of Dy:PP to BPS-18, vMiich was

and to this effect, up-gradation order 

immediate effect, which 

direaed by

Issued vide order dated 02-02-20! 7 wiUi 

was challenged in COG No. 08-P/2021) ;ind it was claarly 

ibhprable Peshawar High Court that

was

post of Dy.l'l^ shall be
considered as up-graded from; the date of judgment i.e. 07-06-20 l.G, which 

notified accordingly by the respondents from the date of judgment,

service of the appellants comes to 13 days only in PBS-17 and the chapter of UPS-r/ 

was closed after its up-gradation

was

hence tfie total

to DPS-18. The provincial

notincation dated 30-06-2020 made’certain promotions to the
government vide

posts of Senior r>ub|ic
Prosecutors (BS-19) gn acting charge basis, which was impugned by the appellants 

, on the grounds that the private respondents No. 

them, hence they preferred departmental 

dismissed vide order dated 07-10-2020

5 to 27 50 promoted, were junior to 

appeal dated 06-07-2020, which 

■ The appellants filed the instant service

was

. appeal with prayer that the i

modiried/rectified to the extent of 23 i
impugned notification dated 30-06-2020 may be

juniors of the appellants being illegal and 

promotion to the post of (SPP) 

•e. from the date when

f

11 unjustified and the appellants may be considered for

(BPS-19) on acting charge basis with effect from 30-06-2020 i

f «■

i
."-rfi; u:'
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sras gtrsnU’d 'die {jther cnlieaguC^ onfl junior colleagues of fhe nppeHoni: 

w'iXi'i a!» dncK oeneOii;.

iae san'o

Notices vvere issued to the respondents, who submitted their comments.til-

Mr. Noor Muhnniniciil Ktiiiltok, Advocnlc representing the oppellonts in 

the instant appeal ns well ns connected service appeals bearing No. 13582/2020 ana 

ser\‘ice appeal bearing No. 13583/2020 has contended that the irripugned notification 

dated 30-0G-2020 and appellate order dated 07"10"2020 are against law; facts, 

norms of natural justice and material on record, hence not tenable in the eye of law 

and liable to be modified/rcctified to the extent of promotion of the appellants to the 

post of SPP(BPS-i9} on acting charge basis; that the appellarit has hot Been treated 

in accordance with la\v and rules on the subject and as such the respondents violated 

Artide-4 and 25 of the Constitution; that there are some prosecutors in the impugned 

seniontv' list, w-hg^isiiers"recruited in BPS-16 as APPs and have-been promoted by the 

=e?pdndents by extending them benefits of up-gradation twice i.e firstly vvhen they 

Were working as APPs in BP5'16. and their post was up-graded to BPS^17 and again 

the said post was up-graded to BPS-18, but it seems that the benefit of up-gradation 

ere not being given to the appellants which is discriminatory; that at the time of up- 

grsdation of APP to BPS-17, there vyas no concept of APP in BPS-17 in the relevant 

rules, but without considering prosecution rules or any other technicality, said APPs 

enjoyed BPS-17; just after two years service in BPS-16 because of up-gradation and 

subsequent promotion to BP5-18 paved their way to BPS-19 vide impugned 

notification, but quite astonishingly, the services of appellants in BPS-18 as Dy.PP 

was not being considered for promotion; that the post of Dy.PP was up=graded by 

the orders-of honorable High Court and the benefit of same was also extended to the 

Prosecutors, who are senior to appellant in their promotion case because the period 

after the up-gradation of post of Dy.PP was considered in their promotion to BPS-19, 

though they were neither selected directly in BPS-18 nor they have been promoted to 

BPS-18; that the appellants were initially appointed in BP5-l7'and the post

f

1

:

was up-
■i ••

f
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to B^S-iS aiori^wiH'! incunibsnt^, hentra the appellants come under the 

cbisowy ^^5* Ihitbl recruitment in BPS-18, for which seven years 5er\'icc is required for
V'.

tS.'

re-^ular prcnioVion and for nciing cliarnc promotion, the deficiency shall not be more
#

than three years, whereas the same is less ilion three years in case of the appellants, 

hence they are equally entitled for such promotion, but which has been denied to the

appellants inspite of the fact that the appellants had completed four years serv'ice

. before the meeting of BSB held on 30-06-2020.

Mr. Sabitullah Khan, Advocate representing the appellant in service appeal 

bearing No! 16020/2020 adopted the arguments advanced by the learned counsel,

05.

representing the appellant in the instant appeal as well as connected service appeal 

bearing No. 13582/2020 and service appeal bearing No. 13583/2020.

Mr^^^dfiarnmad Adeel Butt, Additional Advocate General representing the06.

wal respondents No. 1 to 4 has contended that as per promotion policy, 2009,h ^ t

those who v/ere initially appointed in BPS-17 are required to fulfill 12 years service in

BPS-17 and 18 for promotion to BPS-19, while for those who were directly recruited

in BPS-18 are required to complete seven years service in BPS-18; that since the

appellants were initially recruited in BPS‘17 and not in BPS-18, hence at least nine

years service is required for their further promotion to BPS'19; that as per Rule-9(1)

of Khyber Pakhtunkhv/a Civil Servants (Appointment, Promotion Sc Transfer) Rules, 

1989, 'Which provides that the most senior civil servant belonging to the cadre of

service concerned, who is otherwise eligible for promotion, but does not possess the 

specified length of service,- the authority may appoint him to that post on acting 

charge basis, provided that no such appointment shall be made, if the prescribed

length of service is short by more than three years; that the ierigth of service of the

appellants is 4 years and 7 months, whereas they require at least 9 years service for
• o

appointment on acting charge basis, as such the appellants are not entitled to be

appointed as SSP(BPS-19) on acting charge basis; that the PSB.in its meeting held on 

11-06- 2020 recommended eligible candidates, whose required Ierigth of service was
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’.021 ans Semnse

Appeal I Jo. 7gd/2017.

OB. l^r. Javed Iqbal Guibela, Advocate,

No. n to 13, 15, 16, IB to 25 in all the appeals rad z}so re’ied cn T 

advanced by the learned counpel for private respondents l.'p. 23 St 29.

me creq; ■/ate resccnd:

e c-:u“5n:s

09. Arguments heard and record perused.»r.»i
1^.

10. V/e have heard learned counsel for the

pe-rtaifiing to the Prccecbticn V/m:

Dsrues and ha-.r ?SnjSrC’ m.r
'*i Ii u •

c: Hs~.s De man; crcr

Scanntd wtih CamScaime



■^3

i#’'
fim'

m tlujl the post O! APP (fi IMP Prosecution Wing or Home Oopcirtmcnt 

wore ,n BPS-u;, whorons the post of Dy.PP in PPS-l? ond wns to be filled in 

dvTiugh prtjmotion <;f APf>s to the post ol Dy.Pf' oi: well as Ihrougli initial recruitment 

'.vi-h certoMi pcicentagc. It was in the year 301.1, when the APPs filed writ petition No 

in Pestnnvi'ir 1-ilgh Court, Pestiawar for up-cjradation of the post of APP to 

Hi'S-l? on ttie anniogy that such post was up-graded in other provinces. The writ 

poMtion was allowed vide judgment dated 31-11-3013, and such up-gradation was 

given retrospective effect from 01,-13-2010. NoUncation to this effect was issued on 

11-11^301d with the assertion that seniority of the Dy.PPs, who were already in BPS- 

17, appointed through Public Service Commission, shall not be affected due to the 

subject up-gradation. Such up-gradation created an anomaly, as the APPs were up-^ 

graded to BPS-17, whereas the Dy.PPs were already in BPS-i7. In order to remove 

slfTth^y-PPs also filed wnt petition No. llO-P/2015 in Peshawar High 

Court, which was decided in their favor vide judgment dated 07-06-2016 and the 

post of py.PP was up-graded to BPS-IS vide order 02-02-2017, subsequently such 

up'oradation was given effect from 07-06-2016 in light of order passed in COC No 

06-P/2020 in V\/p Ii0-P/2015(D) announced on 18-06’2020.

#

yp

/

such anoi

In the service rules issued by the respondents vide order dated 16-02- 

2018, the post of SPP CBPS=19) is required to be filled in on the basis of seniority cum 

fitness, from amongst the Dy.PP (BPS-18) with at least 12 years service in BPS-17

11.

and above. Coupled with this is provision in Promotion policy, where age v/as

reduced to 7 years in case of Dy.PPs initially appointed in BPS-18 with a concession 

that shortage in the required length of service shall not be more than three years.

Since no one was eligible amongst the available lot to be promoted to the post of 

SPP (BP5-19) on regular basis, therefore, the respondents invoked Rule 9(1) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989

together with Promotion Policy, 2009, relevant portion of which is reproduced as

under:
/

I
i,- \r .viJ
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"flftsre the canwelt’nl etilharily con^idei-ecl it la be in (he public interesl to fii! a 

ieeenTXl under tijp rule^ for depHrttuentaf pronmtiPh and (tie iv.oct senior civii 

iH^tcMoing to (he cadre or service concerned, who is otherwise eligible for 

prornotfon, does not possess the specified length of service, the authority may

acaoint him to that post on acting charge basis, provided that no such appointment
]

shall be made, If the prescribed length of service is short by more than three years

SccUon 1(b) (ii) of Ihe promotion policy 2009 is reproduced as under:

"(h) rrervice in iower pay scales for promotion to BPS'18 shall be counted as

follows: ■

01

(ii) \\fhere initial recruitment takes place in BPS-18, the length of service prescribed 

for promotion to higher basic scale shall be reduced as 7 years in BPS-18."

In light of the above-mentioned rules as well as policy, a seniority list was 

drawn in the year 2019 and the Dy.PPs initially appointed in BPS-17 through Public 

Ser\'ice Commission and subsequent up-gradatibn of their post to BPS-18, were 

placed from serial No. 1 to 32, while the appellants namely Sobia Rasheed Raja, Mr. 

Ferasatullah, Miss Sumaira and Mr. Abdul Qudus were at serial No. 27, 23, 29 and 

31, whereas the APPs, who initially joined as PSl (BPS-li) and were promoted to 

BSP-16 as APPs, with subsequent up-gradatjon Of their .post to BPS-17 w.e.f 01-12- 

2010 and who were later on promoted to BPS-18 vide order dated 20-05-2018, were

placed at serial No. 33 to 55 of the seniority. list. Based on such seniority list) 

promotions were made en acting charge basis vide notification dated 30^06^2020 

the Dy.PPs at serial No. 1 to 26

and

as well as Dy.PPs at serial No 33 to 55 were

promoted, while the appellants at serial No. 27,

^^^imilariy placed Dy.PPs at serial No. 30 & 32 were ignored. The appellants is having 

no objection on

28, 29 and 31 as well as other

promotion of Dy.PPs at serial No 1 to 26 of the impugned notification 

being their seniors, but with a slight reservation that since they were granted
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8a of up-gradation, tiena:# were promoted, but the appollonts woro refused 

suvh benefit. 1he fippellfini hncl inode inipugnfxt the Dy.PPs ot serinl No 33 to 55, 

^vtvo BiO junior to them in tlie seniority list. It would he opproprinle to mention herein 

that the, appellants joined ns Dy.PPs in UPS-r/ through initint recruitment on 2^-05-

2016, whereas the post of Dy.PP was up-graded with effect from 07=06^2016 just 

after 13 days of their appointment, hence their total service in BPS-17 was 13 clayS 

while rest of their SGiA'ice is in (BP5-18).

We have closely examined as to what yardstick was used for such 

promotions, where the seriiors were ignored and their juniors were promoted on 

acting charge basis. Placed on record are the minutes of the P5B dated 12*06-2020, 

which clearly shows that the promoted private respondents No.5 to 27 are shown as 

in BPS-17 from the date of up-gradation of the post of APP i.e. 01-12-2010, but the 

i^vvere serving in BPS=-16 until 11-11-2014 and it was due to up- 

Vc^ibon that they were rendered eligible to be considered as in BPS=17 as their 

initial recruitment with effect from 01-12-2010, which however was not the case, as 

they actually served in BPS-16 up-to 11--11-'2014 and if their service in BPS-17 is 

counted from 11-11-2014, then they also would fall short of their required length of 

■ service. As per contention of the respondents, 9 years service in BPS47 and above

13

fad remains th,

JW'

required for promotion to' BPS-19 on acting charge basis and the private 

considered in BPS-17 from the date of up-gradation re, 01-12-10,

was

respondents, were

which comes to more than.09 years, hence were promoted and the appellants 

ignored on the ground that they were not having 09 year service as required for

were

promotion on acting charge basis.

. Contention of the appellants is very simple and clear. They also want the 

same yardstick, which was used for private respondents, but which was refused to 

appellants,^which is an act of discrimination on part of the respondents.
• -

I ....; , butContention of the appellants is that no doubt, their length of service is four years 

they may be considered as initially appointed in BPS-i8 from the
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# Orsilatton in a ni^nno, in which tlie APPs vvo;ro considered as appointed in BPS-1? 

the date of up-oradniion of the post of APP, which will make them eligible for 

on acting ciiarge basis, as 7 sotvice is required for those, who are

/

f irtim

i-

initiailv appointed in DPS^IS on regular basis and 4 years for their promotion on

one hand the respondents have

/"
/

acting charge basis. VVe liave observed that on

grantad the tjencfit of up-gradntion to promoted private respondents No. 5 to 27 

tire other hand they have refused the same to the appellants. It would be

, but

on
whether the benefit arising out of up-gradatidh being 

granted to promoted private respondents No.5 to 27 was lawful or otherwise, rether 

it would be beneficial to pinpoint as to why such benefit oh similar analogy was 

refused to the appellants, Stance of the appellants was genuine and based on ground

of which, the appellants deserved the same treatment^

irrelevant to discuss as to

of consistency', by virtue

which was meted out to the promoted private respondents No. 5 to 27. 

respondents also violated seCtion-9(l) of the rules ibid, where it is clearly provided 

ciyj! servant, who is otherwise eligible for-promotion will be

The

that the

"considered for promotion on acting charge basis with condition that shortage ini/i)
prescribed length of service shall not be more than three years. In case of the 

appellants the prescribed length of service is 7 years for regular promotion, whereas 

it is reduced to 4 years in case of appointment on acting Charge basis and the 

appellants were already having 4-years service before meeting of the PSB held on 

11-06-2020. The departmental appeals filed by the appellants were mainly based on 

this ground, but the respondents without proper examination pf their cases, rejected 

such appeals, which was not warranted. Perusal of the whole case would clearly 

depict that the respondents were in a state of confusion due to an anomalous ^ 

situation created after up^gradation of the posts of APPs and-Dy.PPs. The seniority 

list was correctly drawn but the subsequent developments created a mess, which 

made the appellants subordinate to the promoted private respondent's No. 5 to 27

A
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\v!m are still junior id the appellants and were earlier 

the appeiianis;
serving under supervision of .

Even olheiwisG loo, in view of Uule*g(l) of Khyber Pakhtunkhwa Civil 

beK^inls (Appointn'ienl, Promotion & Transfer) Rule, 1989, the appellants being 

senior to private respondents No 5 to 27 were entitled to be appointed on acting

charge basis as the appellants were having more than four years service in BPS-18 

and they were thus having the prescribed length of service as required for promotion
/ ■■ yf' ' ■ ,

on acting charge basis. It is undisputed that the appellants are senior to the 

prompted private respondents No. 5 to 27 and making them, juniors tp the said 

private respondents would amount to negation of Rule=9(l) of the rules ibid. We are 

of the considered opinion that justice has not been done to the appellants and 

instead of going into legality of the action taken by the respondents,- it would be in 

the fitness of things to deliver justice to the appellants and the best way to do so 

would be to treat the appellants in the same manner, the - way the private 

respondents were treated, /

In view of the foregoing discussion, tlie Instant appeal as well as 

conneaed appeals are accepted and the impugned notification dated 30.-06-2020 is 

modified to the extent that the appellants as well as other similarly placed employees 

are .held entitled for promotion on acting charge basis from 30.06.2020 with all 

consequential benefits. Parties are left to bear their own costs. File be consigned to. 

record room.

16.

• ANNOUNCED
16.09.2021

y

(ATIQ-UR-REHMAN WAZIR) 
member (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) ro h^ lurv.

• •. .
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Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
No.SOfPROSW!D/2.3/3Q^?

Dated Peshawar the 11 "’ January, 2022,

/

Notification

Lnu,l„dmiLof*eZLll'sIllZIard^'p^

Public Prosecutors (BS-18) to the post of Senior Public Prosecut 
effect on acting charge basis:- ors (BS-19), with immediate

SM NAME OF OFFICERS PRESENT POSTING
1. Usman Zaman 

BA, LLB Deputy Secretary ” -----------
Administration Establishment Department on deputation.

Deputy Public Prosecutor (BS-18) ’ ^--------
DPP Office Haripur.

Deputy Public Prosecutor (BS-18) “ -------
DPP Office Charsadda.

Deputy Public Prosecutor (BS-18)
DPP Office Mansehra

Deputy Director Administration Directorate of “ 
Prosecution

C?
2. Muhammad Changaiz 

BA.LLB

<3 3. Qamar Zeb 
BAXLB

4. Waqas Ashraf
MAXLB

5. Zia ul Qamar Safi 
BA.LLB

6. Rafiullah
BAXLB

Deputy Public Prosecutor (BS-18) 
DPP Office Swat

7. Muhammad Muzafar 
BAXLB

Deputy Public Prosecutor (BS-18) --------
DPP Office Nowshera

Se^nior Public Prosecutor (BPS-19) OPS at ATC Court V 
Swat at camp Court Buner

8. Bakht Baidar
BA.LLB

9. Anwar Khan 
MAXLB

Deputy Public Prosecutor (BS-18)
DPP Office Peshawar

10. Muhammad Zaib Khan 
BA. LLB

Deputy Public Prosecutor (BS-18) 
DPP Office Charsadda

11. Muhammad Ilyas 
MA.LLB

Deputy Public Prosecutor (BS-18) 
DPP Office Haripur

12. Syed Asghar Asad 
MA.LLM

On Deputation as SO Police Home Department

13. Muhammad Inam 
MAXLB

Deputy Public Prosecutor (BS-18)
DPP Office Mardan

14. Muhammad Naeem 
BA.LLB

District Public Prosecutor (BS-18) 
DPP Office Hangu

15. Javed All Mohmand
BA.LLB

Deputy Public Prosecutor (BS-18)
DPP Office Peshawar

16. Javed Akhtar Wazir 
BAXLB

Deputy Public Prosecutor (BS-18)
DPP Office Lakki Mnrwat

Ctanpsa witS Cam'Seannot'

. •



• W'r ,!
■*:-'

'
17. Noor Salam Khan 

BA.LLB
Deputy Public Prosecutor (BS-18) 
DPP Office Kurram “

I,■f ■.

i

Deputy Public Prosecutor (BS-18)
DPP Office Karak

IS. Yousaf Jamal
BA.LLB

r:

Deputy Public Prosecutor (BS-18)
DPP Office Bannu

V9. LatifKhan
BA.LLB

Posling/Transfer orders of the above mentioned officers will be issued separately.02,

Secretary 
Home Department

Endst: No and date even:

Copy forwarded to:
1. The Secretary to Government of Khyber Pakhtimkhwa, Establishment Department w/r to 

letter No.SO(PSB)ED /1-9/2021/P-67 dt: 05.01.2022.
2. The Secretary to Government of Khyber Pakhtunkhwa» Finance Department.
3. The Accountant General, Khyber P^tunkhwa.
4. The Director General Prosecution, Khyber Pakhtunkhwa.
5. All Regional Directors Prosecution in Khyber Pakhtunkhwa.
6. All District Public Prosecutors in Khyber Pakhtunkhwa.
7. All District Accounts Officers in Khyber Pakhtunkhwa.
8. Officers concerned through Directorate Prosecution Peshawar.
9. PS to Secretary Home &Tribal .Affairs Department Peshawar.
10. PS to Special Secretary Home and Tribal Affairs Department, Peshawar.
11. PA to Additional Secretary (Judicial) Home & Tribal Affairs Department Peshawar.
12. Master File.

(Khushi Mubamma 
Section Officer (Prosecution)
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GOVERNMENT OF KHYKER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 31** January, 2022

NOTIFICATION
No.SOfPros:VHD/2-3/pQst & Trans/2022. The Chief Minister Khyber
Pakhtunkhwa is pleased to order postings/transfers of the following Prosecution 

Officers with immediate effect, in the best public interest:

ToName With Designation FromS#
Senior Public Prosecutor, 
Mardan against vacant post

Mr. Usman Zaman 
Senior Public Prosecutor 
(BPS-19)

Deputy Secretary 
Administration, Establishment 
Department on deputation.

1.

District Public Prosecutor, 
kolai Palas against vacant 
post

2. Mohammad Changaiz 
Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor 
Haripur.

Senior Public Prosecutor, 
Peshawar vice Sr No.22

3. Mr. QamarZeb 
Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor 
Charsadda. r

Senior Public Prosecutor, 
Kolai Palas against vacant 
post

4. Mr. Waqas Ashraf 
Senior Public Prosecutor 
(BPS-19)

Deputy' Public Prosecutor 
Mansehra

Senior Public Prosecutor, 
Peshaw'ar Anti-Corruption 
Court vice no 24

5. Mr. Zta ul Qamar Safi 
Senior Public Prosecutor 
(BPS-19)

Deputy Directoi^Administration 
Directorate of Prosecution

District Public Prosecutor, 
Upper Dir against vacant 
post

6. Deputy Public Prosecutor SwatMr. Ran Ullah
Senior Public Prosecutor
(BP$-19)

Senior Public Prosecutor, 
Lower Dir against vacant 
post

Deputy Public Prosecutor 
Nowshera

7. Muhammad Muzafar 
Senior Public Prosecutor 
(BPS-i9)

J

Senior Public Prosecutor,
Swat at Anti-Terrorism camp 
court Buner against vacant 
post

Senior Public Prosecutor (BPS- 
19) (OPS) at ATC Court Swat at 
camp Court Buner

8. Mr. Bakht Baidar 
Senior Public Prosecutor 
(BPS-19)

Deputy’ Public Prosecutor, 
Peshawar _

Senior Public Prosecutor, 
ATC Peshawar, vice Sr No

Mr. Anwar Khan 
Senior Public Prosecutor 
(BPS-19)

9.

31 L/

JJ'eputy' Public Prosecutor
Charsadda

Senior Public Prosecutor,
Mardan against vacant post

Muhammad Zalb Khan 
Senior Public Prosecutor 
(BPS-19)

10.
/■

Deputy' Public Prosecutor Haripur Senior Public Prosecutor,
Torgharvice Sr No. 104

Muhammad Ilyas 
Senior Public Prosecutor

11.

(BPS-19)
On Deputation as SO Police
Home Department

Senior Public Prosecutor, Dir
Lower for one day to 
actualize his promotion and 
then report to Home 
Department for further 
posting. 

Syed Asghar Asad 
Senior Public Prosecutor

12.

(BPS.I9)

Deputy Public Prosecutor Mardan Senior Public Prosecutor,
Dir Lower against vacant 
post

Muhammad Inam 
Senior Public Prosecutor 
(BPS.19)

13.

Page 1 of 7
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

District Public Prosecutor, Hangu Senior Public Prosecutor, 
Shangla against vacant post

Muhammad Naeem 
Senior Public Prosecutor

14.

(BPS»19)
Deputy Public Prosecutor 
Peshawar

Mr. Javed All Mohmand 
Senior Public Prosecutor

15. District Public Prosecutor, 
Charsadda vice Sr No. 20(BPS-19)

16. Mr. Javed AkhtarWazlr Deputy Public Prosecutor Lakki
Senior Public Prosecutor Manvat

Senior Public Prosecutor,
Orakazai, against vacant post

(BPS-19)
District Public Prosecutor, 
Kurram, vice Sr No. 21

Deputy Public Prosecutor KurramMr. Noor Salam Khan 
Senior Public Prosecutor 
(BPS-19)

17.

Senior Public Prosecutor, 
Karak, against vacant post

Deputy Public Prosecutor Karak18. Mr. Yousaf Jamal
Senior Public Prosecutor 
(BPS-19)

Senior Public Prosecutor, 
North Waziristan against 
vacant post

19. Mr. LatifKhan 
Senior Public Prosecutor 
(BPS-19) 

Deputy Public Prosecutor Bannu

20. Senior Public Prosecutor, 
Peshawar, vice Sr No. 28

Mr. Nasrat Ullah Jan, 
Senior Public Prosecutor

District Public Prosecutor, 
Charsadda

(BPS-19)
21. Senior Public Prosecutor, 

Lakki Marwat against vacant 
post

Mr. Atta Ullah Shah, 
Senior Public Prosecutor

District Public Prosecutor, 
Kurram

(BPS-19)
District Public Prosecutor, 
Buner vice Sr No. 23

22. Syed Falak Sair,
Senior Public Prosecutor 
(BPS-19)

Senior Public Prosecutor, 
Peshawar.

Senior Public Prosecutor, 
Mardan vice Sr No. 102

District Public Prosecutor, Buner23. Muhammad Irshad, 
Senior Public Prosecutor 
(BPS-19)

Senior Public Prosecutor, 
Buner against vacant post

Senior Public Prosecutor, Anti- 
corruption court, Peshawar

24. Mr. Azhar All,
Senior Public Prosecutor 
(BPS-19)

Director Monitoring, Directorate 
of Prosecution

Senior Public Prosecutor, 
Peshawar a^inst vacant post

Mr. Salim Muhammad, 
Senior Public Prosecutor 
(BPS-19)

25.

District Public Prosecutor, 
Malakand

Director Monitoring, 
Directorate of Prosecution 
vice Sr No. 25

26. Mr. Mian Aziz Ahmad, 
Senior Public Prosecutor 
(BPS-19)

District Public Prosecutor, Bajaur Senior Public Prosecutor, ^
Swabi against vacant post ^ 

___

Mr. Shah^da,
Senior Public Prosecutor 
(BPS-19)

27.

Senior Public Prosecutor,
Peshawar

District Public Prosecutor,
Mohmand vice Sr No. 29

Mr. Manzoor Alam, 
Senior Public Prosecutor 
(BPS-19)

28.

District Public Prosecutor,
Mohmand

Senior Public Prosecutor,
Malakand vice Sr No. 30

Mr. Zafar Ali,
Senior Public Prosecutor 
(BPS-19)

29.

Senior Public Prosecutor,
Malakand

District Public Prosecutor,
Malakand vice Sr No 26

30. Mr. Saogeen Shah,
Senior Public Prosecutor 
(BPS-19)

Senior Ihiblic Prosecutor, ATC,
Peshawar

Senior Public Prosecutor,
ATC, Mardan against vacait
post.__________________
Senior Public Prosecutor 
(BPS-19), Bajaur (OPS) 
against vacant post_______

Mr. Alam Zaib, Senior 
Public Prosecutor (BPS-

31.

Depu^ Public Prosecutor, BajaurMr.ZiaUlHaq,
Deputy Public Prosecutor 
(BPS-18)

32.

Page 2 of?
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

Deputy Public Prosecutor, 
Swat against vacant post

Assistant Public Prosecutor, 
Swat

Mr. Fawad Ahmad 
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor,
Kohat against vacant post

Assistant Public Prosecutor,
Kohat

Mr. Amjad Ali 
Deputy Public Prosecutor 
(BPS-I8)

34.

Deputy Public Prosecutor, 
Karak against vacant post

Assistant Public Prosecutor,
Kohat

Mr. Zafran Ullah 
Deputy Public Prosecutor 
(BPS-18)

35.

Deputy Public Prosecutor, 
•lower Chitral against vacant

Assistant Public Prosecutor, SwatMr. Qaidul Islam 
Deputy Public Prosecutors 
(BPS-18)

36.

Senior Public Prosecutor 
(BPS-19), Anti-Terrorism 
Court Abbottabad (OPS)
against vacant post_____
Deputy Public Prosecutor, 
Karak against vacant post

Assistant Public Prosecutor, 
Abbottabad

Muhamamd Arif Masud 
Deputy Public Prosecutor 
(BPS-18)

37.

Assistant Public Prosecutor, 
Bannu

38. Mr. Abdul Qasim 
Deputy Public Prosecutor 
(BPS-18)

Deputy public Prosecutor, 
Office of the Regional 
Director Prosecution 
D.l.Khan against vacant post
Deputy Public Prosecutor, 
Swat against vacant post

Assistant Public Prosecutor, 
D.l.Khan

39. Mr. Waheed Ullah Khan 
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor, 
Swat

40. Mr. Atta ur Rehman 
Deputy Public Prosecutor 
(BPS-18)____________
Ms Zobia Bibi 
Deputy Public Prosecutor 
(BPS-18)____________
Mr. Gul Nawaz 
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor,
Haripur against vacant post

Assistant Public Prosecutor, 
Abbottabad

41.

Deputy Public Prosecutor,
Mardan for one day to 
actualize his promotion and 
then report to Directorate of 
Anti-Corruption 
Establishment.
Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution ^ 
Abbottabad, 
against vacant post
Deputy Public Prosecutor, 
Malakand against vacant post

Assistant Public Prosecutor, 
Deputation to Anti-corruption 
Directorate form 26.1.2018

42.

7
Assistant Public Prosecutor, 
Mansehra

43, Syed Mohsin Mustafa 
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor, SwatMr. Ahmad Zaib Shah 
Deputy Public Prosecutor
(BPS-18)_____________
Muhammad Sajjad Khan 
Deputy Public Prosecutor 
(BPS-18) 

44.

Deputy Public Prosecutor,
Charsadda against vacant 
post

Assistant Public Prosecutor, 
Charsadda

45.

Assistant Public Prosecutor, 
Kohistan Upper

Deputy Public Prosecutor, 
Swat against vacant post

Mr. Imran Khan46.
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor,
Swabi against vacant post

Assistant Public Prosecutor,
Mardan

Muhammad Rashid 
Deputy Public Prosecutor 
(BPS-18) 

47.

Deputy Director Legal (OPS)
Directorate of Prosecution as

Deputy Director Legal,
Directorate of Prosecution 
against the already occupied 
post.

48. Ms Sahibzadi Yasmeen
Ara
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Nowshera

Deputy Public Prosecutor,
Nowshera against vacant post

Mr. Mukhtiar Ahmad 
Deputy Public Prosecutor 
(BPS-18)____________

49.
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Deputy Public Prosecutor, 
Charsadda against vacant 
post

Assistant Public Prosecutor, 
Mninknnd

Muhammad A>'az 
Deputy Ihiblic Prosecutor 
(nPS«lS)

SO.

Deputy Public Prosecutor,
D.I.Khan, against vacant post

Assistant Public Prosecutor, TankMr. Zafar AU Khan
Deputy Public Prosecutor 
(BPS-18)

51,

Deputy Public Prosecutor, 
North Waziristan 
against vacant post _ 
Deputy Public Prosecutor, 
Haripur against vacant post

Assistant Public Prosecutor,
North Waziristan

Mr. Khalid Khan Wazir 
Deput\’ Public Prosecutor 
(BPS-'lS)_____________
Ms Amina Bibi 
DeputN' Public Prosecutor 
(BPS-^18)_____________
Mr. Anijid Khnn 
Deput>' Public Prosecutor.
(BPS-IS)_____________
Mr. Ibrar Ahmad 
DeputN' Public Prosecutor
(BPS-'l8>___________ _
Syed Amir Shah 
Deputy Public Prosecutor
(BPS-IS)____________
Muhammad Naseeni 
Khan
DeputN- Public Prosecutor 
(BPS-IS)
Mr. Mazhar Ali Shah
DeputN- Public Prosecutor
(BPS-ls)___________
Mr. Fazli Hadi 
Deput>' Public Prosecutor
(BPS-lS) -___________
Muhammad Sikandar
Khan
Deput>’ Public Prosecutor
(BPS-IS)____________
Mr. Amir Anjum 
Deputy Public Prosecutor 
(BPS-18)

52.

Assistant Public Prosecutor, 
Haripur

53,

Deputy Public Prosecutor,
Swat vice Sr No. 06

Assistant Public Prosecutor, 
Buner

54.

Deputy Public Prosecutor, 
Karakvice Sr No. 18

Assistant Public Prosecutor, 
Kohat

55.

Deputy Public Prosecutor, 
Kohat against vacant post

Assistant Public Prosecutor, 
Orakzai

56.

Deputy Public Prosecutor,
Abbottabad against vacant 
post

Assistant Public Prosecutor, 
Mansehra

57.

Deputy Public Prosecutor,
Buner against vacant postAssistant Public Prosecutor, 

Mardan
58.

Deputy Public Prosecutor,
Buner against vacant post

Assistant Public Prosecutor, 
Buner

59.

Deputy Director Admin, 
Directorate of prosecution 
vice SrNo.05

Assistant Director 
Administration, Directorate of 
Prosecution

60.

Deputy Public Prosecutor, 
PeshaNvar for one day to 
actualize his promotion and 
then report to Directorate ^ 
Anti-Corruption 
Establishment.
Deputy Public Prosecutor, 
Charsadda vice Sr No. 10

On Deputation to Anti-corruption61.

L
i

Deputy Public Prosecutor, 
Nowshera (OPS)

Muhammad Ullah
Deputy Public Prosecutor 
(BPS-18)______________
Mr. Rashid Khan
Deputy Public Prosecutor
(BPS-IS) ___________ _
Muhammad Uniair Umcr 
Deputy Public Prosecutor 
(BPS-18)

62.

Deputy Public Prosecutor, 
SNvabi against vacant post

Assistant Public Prosecutor, 
SNvabi63.

Deputy Public Prosecutor,
NoNvshera vice Sr No.07

Assistant Public Prosecutor,
Swat.64.

Deputy Public Prosecutor 
Lakki Marwat, against vacant
post_______
Deputy Public Prosecutor, 
Haripur vice Sr No. 11

Assistant Public Prosecutor,
Lakki MarNvat

Mr. Imran IJllah Khan
Deputy Public Prosecutor 
fRPS.18) ^

65.

Assistant Public Prosecutor, 
Haripur66.

Mr. Habib Ullah Khan
Deputy Public Prosecutor 
(BPS-18)
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Deputy Public Prosecutor, 
Mohmand against vacant

Assistant Public Prosecutor, 
Khyber

Mr. Asfandyar 
Deputy Public Prosecutor 
fSPS-18)_____________
Mr. Naecm Ullah 
Deputy Public Prosecutor 
(BPS-18)_____________

69. Muhammad Yasir 
Deputy Public Prosecutor,

___ (BPS-18)____________
70. Mr. Irfan Ullah 

Deputy Public Prosecutor
___ (BPS-18)
71. Mr.Rahamdil Haq 

Deputy Public Prosecutor
___  (BPS-18)____________
72. Mr. Iftikhar Ahmad

Deputy Public Prosecutor 
(BPS-18)

post
’ Deputy Director Monitoring, 

Directorate of Prosecution
against vacant post_______
Deputy Public Prosecutor, 
South Waziristan against
vacant post _____ ____
Deputy Public Prosecutor,
Dir upper against vacant post

Assistant Public Prosecutor,
Directorate of Prosecution as 
Assistant Director Complaint
Assistant Public Prosecutor,
South'Waziristan

r
Assistant Public Prosecutor, Dir
Lower

Deputy Public Prosecutor, 
Bajaur against vacant postAssistant Public Prosecutor, 

Bajaur
Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution 
Malakand against vacant post 
Deputy Public Prosecutor, 
Abbottabad against vacant

Assistant Public Prosecutor,
Buner

Assistant Public Prosecutor, 
On deputation to PEDO

Mr. Shcema Ayub 
Deputy Public Prosecutor
(BPS-18)________ ■
Mr. Umar Saiful Jalil 
Deputy Public Prosecutor
(BPS-18)________ —
Mr. Mazhar Ali Shah 
Deputy Public Prosecutor

. fBPS-18)________ ___
Mr. Zabid Gul 
Deputy Public Prosecutor
fBPS-18) __
Ms Hina
Deputy Public Prosecutor 
(BPS-18)

73.
post
Deputy Public Prosecutor, 
lower Chilral against vacantAssistant Public Prosecutor, 

Chitral Lower74.
post
Deputy Public Prosecutor, 
Swat against vacant post

Assistant Public Prosecutor, Swat75.

Deputy PuMic Prosecutor, 
Malakand against vacant postAssistant Public Prosecutor, 

Buner76.

Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution Mardan
against vacant post_____ _
Deputy Public Prosecutor, 
Mansehra against vacant post 
on regular base__________

Assistant Public Prosecutor, 
Khyber77.

Deputy Public Prosecutor, 
Mansehra (OPS)Mr. Imtiaz Ali 

Deputy Public Prosecutor
(BPS-18)__________
Ms, Shabina Maqsood 
Deputy Public Prosecutor
fBPS-18) __________
Mr. Farooq Hayat 
Deputy Public Prosecutor
fBPS-18) _________
Mr. Kifayat Ullah Barki 
Deputy Public Prosecutor
fBPS-18) _______
Mr. Ikram Ullah 
Deputy Public Prosecutor 
(BPS-18)

78.

Deputy Public Prosecutor, r 
Nowshera vice Sr No. 62^^^_^

Assistant Public Prosecutor, 
Khyber79.

Deputy Public Prosecutor, 
Dir Lower against vacant

Assistant Public Prosecutor, Dir 
Lower80.

post
Deputy Public Prosecutor, 
D.I.Khan against vacant post

Assistant Public Prosecutor, 
South Waziristan81.

I
Deputy Public Prosecutor, 
Charsadda for one day to 
actualize his promotion and 
then report to Directorate of 
Anti-Corruption 
Establishment. 

Assistant Public Prosecutor, On 
deputation to Anti-corruption82.

Deputy Public Prosecutor, 
Dir Lower against vacant 
post

Assistant Public Prosecutor, 
Swat

Mr. Waheed Ullah 
Deputy Public Prosecutor
fBPS-18) __
Ms. Uzma Nasir 
Deputy Public Prosecutor 
(BPS-18) _________

83.

Deputy Public Prosecutor,
Peshawar against vacant post

Assistant Public Prosecutor, 
Peshawar84.
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HOME AND TRffiAL AFFAIRS DEPARTMENT

Deputy Public Prosecutor, 
Swabi against vacant post

Deputy Public Prosecutor, 
Mardan (OPS)

Mr. Zulfiqar Ali 
Deputy Public Prosecutor
(BPS-18)_____________
Mr. Sadceq Anjum 
Deputy Public Prosecutor 
(BPS-18)

85.

Deputy Public Prosecutor, 
Office of the Regional 

Prosecution

Assistant Public Prosecutor(BS- 
\1) On deputation to Anti
corruption

86.

Director 
Peshawar for one day to 
actualize his promotion and 
then report to Directorate of 
Anti-Corruption
Establishment.______—
Deputy Public Prosecutor, 
Charsadda vice Sr.No. 90Assistant Public Prosecutor, 

On deputation to CM Sectt.
Mr. Kamran Ullah 
Deputy Public Prosecutor 
(BPS-18)

87.

Deputy Public Prosecutor, 
Mardan vice Sr No. 85

Assistant Public Prosecutor, SwatMr. Haroon Khan Safi88.
Deputy Public Prosecutor

___ (BPS-18)______________
89. Mr. Sikandar Zaman

Deputy Public Prosecutor 
(BPS-18) ____________

90. Mr.ShahSaud 
Deputy Public Prosecutor

___  fBPS-18)
91. Mr, Zeeshan Taj

Deputy Public Prosecutor 
(BPS-18)______________

92. Ms Andaleeb Shabir
Deputy Public Prosecutor 
(BPS-18)_____________

93. Mr.AttaulIah
Deputy Public Prosecutor 
fBPS-18) __________

94. Muhammad Ali Shah 
Deputy Public Prosecutor

___  (8PS-18)____________ _
95. Mr. Umer Mahmood

Deputy Public Prosecutor 
(BPS-18) ___________

96. Mr. Mukhtiar Ahmad 
Deputy Public Prosecutor

___  (BPS-18) ________
97. Mr. Zohaib Ahmad Sher 

Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor, 
Malakand against vacant postAssistant Public Prosecutor, 

Nowshera
Deputy Public Prosecutor, 
Peshawar vice Sr No. 103Deputy Public Prosecutor, 

Charsadda (OPS)
Deputy Public Prosecutor 
.Haripur vice Sr No.02

Deputy Public Prosecutor, 
Mansehra vice Sr No. 04

Assistant Public Prosecutor, 
Mansehra

Assistant Public Prosecutor, 
Torghar

Deputy Public Prosecutor, 
Kohistan Upper, against 
vacant post_____________ _
Deputy Public Prosecutor, 
Mard^ vice Sr No. 99

Assistant Public Prosecutor, 
Battagram

Assistant Public Prosecutor, 
Malakand

Deputy Public Prosecutor, 
Swabi against vacant post

Assistant Public Prosecutor, 
Swabi

Deputy Public Prosecutor, 
Dir Upper against vacant 
post__________________
Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution Kohat 
against vacant post______
Deputy Public Prosecutor, 
Swabi against vacant post

Assistant Public Prosecutor, 
Shangla

Assistant Public Prosecutor, 
Hangu

Assistant Public Prosecutor,
Swabi

Mr. Imran Khan 
Deputy Public Prosecutor
(BPS-18)______________
Mr. Taimur Khan 
Assistant Public Prosecutor

98.

Assistant Public Prosecutor,
Mardan vice Sr No. 58

Deputy Public Prosecutor, 
Mardan (OPS)

99.

(BPS-17)
Assistant Public Prosecutor,
Khyber against vacant post

Assistant Public Prosecutor, 
Charsadda

Mr. Sardar Ali,
Assistant Public Prosecutor

100

(BPS-17)
Assistant Public Prosecutor, 
Malakand

Assistant Public Prosecutor, 
Charsadda vice Sr No. 100

Mr. Amjad Ali,
Assistant Public Prosecutor 
(BPS-17)

101
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Mr. Tahir AH,
Assistant Public Prosecutor 
(BPS-17)

Senior Public Prosecutor, Mardan
(OPS)

Assistant Public Prosecutor,
Mardan against vacant post'J 102,

Assistant Public Prosecutor, 
Peshawar against vacant post

Deputy Public Prosecutor
Peshawar, (OPS)

Muhammad Imran,
Assistant Public Prosecutor 
(BPS-17) 

103

Deputy Public Prosecutor, 
Mansehra against vacant post

Senior Public Prosecutor,
Torghar,(OPS)

Ms. Sumatra Bibi, 
Deputy Public Prosecutor 
(BPS-18),

104

Senior Public Prosecutor,
Abbottabad vice Sr No. 106Senior Public Prosecutor,

Haripur
Muhammad Bilal 
Qureshi,
Senior Public Prosecutor
(BPS-19)___________
Mr. Asim Mehmood, 
Senior Public Prosecutor 
(BPS-19)

105

- Senior Public Prosecutor, 
Haripur vice Sr No. 105Senior Public Prosecutor, 

Abbottabad
106

Secretary 
Home Department

/

Fndst! No. and date even;

Copy forwarded to: -
1 Principal Secretary to Chief Minister. KhyberPalAtunkhwa.
2 TTie Accountant General. KhyberPakhtunkhvva,Pesliawar_
3 The Director General Prosecution. KhyberPakhtunkh\va.Pesha
4 All Regional Directors Prosecution. Khyber Pakhtunkhwa.
5 All District Public Prosecutors. Khyber Pakhtunkhwa.
6. All District Accounts Officers. Khyber Pakhtunkhwa.
7 Officers Concerned, 
g'. P.s to Secretary. Home Department. Khyber Pakhtunkhwa.

r

Dap^ Sec retary (Judicial)

f
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OFFICE OF THE DISTRICT PUBLIC PROSECUTOR
TANK

«

¥
No.:• __ /DPP/TK Dated Tank the; 13-01-2022

:5-.

Office Phone & I’ax # 0963-513591 
ii; in a i): _d p p ta n k@ gn i a i I. co i n

I

To

The Worthy Director General Prosecution^
Gout: of Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL REPRESENTATION OF MR. FARASAT 

ULLAH DEPUTY PUBLIC PROSECUTOR DISTRICT TANK.

R/Sir,
i

Departmental representation of Mr. Farasai Ullah 

Deputy Public Prosecutor in original is hereby sent to your 

good office Tor further necessary action please.

District Public Prosecutor 
Tank

i

■i

ci
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The Hon'ble Chief Minister KPK

Through: Proper Ch^el

DEPARTMENTAL REPRESENTAHON AGAINST ILLEGAL APPOINTMENT 

OF 18 JUNIOR MOST DY.PPS TO THE POST OF SENIORS PP BPS19 ON 

ACTING CHARGE BASIS Vide Notification NO.SO(PROS)/HD/2=^3/2022 dated 

11-OL2022 BY VIOLATING RELEVANT SERVICE LAWS RULES, POLICY 

AND JUDGMENTS OF SUPERIOR COURTS.

Respectfolly Sheweth;

Facts.

A) That appellant joined prosec:ution department on 24.05.2016 as Deputy Public 

Prosecutor.-^r qualifying competitive exmination of public service Commission 

KPK and now a day's appellant is serving as Depufy PP BPS (18) in District Tank.

! B). That whenappeliant joinedproseeution department as Depufy Public Prosecutor,
at that time lower cadre in prosecution i.e Assistent Public Prosecutor had been 

I upgmded by the government On the direction of Hon'ble Peshawar High Court,
I Peshawar but upper cadre Le Deputy PP was not up^aded dierefore, for a short span

of time, both die cadres i.e. lower cadre Assistant Public Prosecutor and upper cadre

i.e. Depufy Public Prosecutor were working in the same scale i.e. in <fiPS-17). This

situation was termed as Anomaly by the Director General Proseemion. Worthy DG 

requested quarter concerned for up gradation of post of Dy.PP h-om (BPS-17) to 

(BPS -18) in order to remove this anomaly.

C). That writ petition of Assistant PPs for upgradatlon was allowed and Honble 

Peshawar High Court awarded them Ante Dated , Upgradation w.e.f 

201d.Resultantiy government issued notification of up^adation of APPs 

11.11.2014 i.e the post of APP was upgraded from BPS (16) to BPS (17) in the year 

2014 but w.e.f Dee 2010.lt is etystal clear that till issuance of. notification for 

t^^datlon, Assistant PPs were working in BPS 16. Ante-Dated Upgradation 

ftw^ed to APPs was ourelv for financial benefits, which were aiven to them, and

on



• ' ; V
not for any other puipose like seniority or for promotion to a higher scale by counting 

^ere tiiat lengtii of service vdiidi is result of Ante ]>ated Upgradation.

D) That as the post of Deputy Public Prosecutor is was an upper cadre of 

Assistant Public Prosecutor (not only in KPK but also in sister provinces and capital 
teititofy) and Prosecution Department had also requested quarter concerned for 

upgradadon of Dy .PPs, dierefore, Dy .PPs filed writ petition in Pe^wM* Hi^ Court, 
Peshawar because their upgradation was delayed due to the fault of government .And 

deputy Public Prosecutor had to work in the same BPS in which their lower cadre 

i.e. APPs were working. Writ petition of Dy.PPs was allowed vide judgment dated 

07-06-2016 with immediate effect and order in COC No08-P/2020

E). That appeltot joined prosecution dep^hn^t as Deputy Public Prosecutor 

24-05-2016. Upgradation of Dy PP seat from BPS 17 to BPS 18 was obviously In 

pipe line, being a genuine and legal demand, though it was delayed but was never 

refused byIhe government. Just afrer 13 days of joining die Dy.PP post, the same 

was upgraded to BPS (18) by Honble Peshawar High Court Peshawar, therefore, 
appellant had to work only for a period of 13 days in BPS-17 as Deputy Public 

Prosecutor. Thus chaj^cr of appellant's service in BPS-17 was closed after up 

I gradation of seat to BPS-18 , And since 7th June 2016 appellant is working as Deputy
PP in BPS 18.

on

P). That provincial government of KPK conducted provincial Selection Board on
'

11-06-2020 ^d issued imputed notification No SO-PROS/HD/l- 

10/Upgr&Pfom/2020 dated 30/06/2020, wherein not only Sailors of appellant were 

promoted to the post of Senior Public Prosecutor BPS (19), by enjoying benefits of 

upgradation, but also Twenty-Three (23) juniors were promoted to.

Senior Public Prosecutor BPS (19) on acting charge basis. But astonishingly 

af^llant was malafideiy nnd illegally dropped despite of the fact ftiat Reliant was 

quite eligible and fit for promotion to BPS (19) on acting charge basis.

i
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G) That the appellant made a departmental appeal to the quarter concerned for 

decision in accordance with law vMdi was dismissed vide a non-speaking order 

dated 07/10/2020. Feeling aggrieved appellant filled service appeal in Honorable 

KPK Service Tribunal.

!

i H). That Honomble Service Tribunal KPK allowed appellant's appeal vide 

consolidatedjudgment dated 16-09-202l;in service appeal Ho 13581 titledAbadul 
I Qadoos vs Govt of KPK and others. Honorable Service Tribunal declared appellant 
I fit for promotion to the post of Senior Public Prosecutor BPS 19 on acting charge
t

I basis w.e.f 30 June 2020, declared act of respondents/ government illegal and has 

i directed respondents to promote appellant to the post of Sr PP BPS (19) on acting 

I charge basis vrith effect from 30-06-2020, Department and government were further 

I directed to modify/rectify notification dated 30-06-2020 so that name of appellant 
I may be placed at its right place.'

I) That hnplem^tation of judgment of Hrniorable teibunal is pending in Honorable 

Service tribunal KPK wherein notice has been issued to respondents/ government.

J) That ^ain a meeting of provincial selected board (PSB) was conducted on 02-12- 

2021 and 18 Junior most DY :PP's have been promoted to the post of Sr pps. (which 

are in addition to that of 23 juniors already promoted on 30-06-2020 and where 

declared illegal in service appeal No 13581 decided 16-09-2021).

K), That these illegally promoted Dy PP were initially inducted in prosecution 

department in BPS 16 as Assistant Public Prosecutors in the year 2008.They 

practically served in BPS 16 till 11. 11.2114 i.e when notification of frieir Ante 

Dated Upgradation was issued.



/O/

Grouflds.

1. That section 09 ofAPT rules deals and regulates the process of acting charge
I promotion which is given below fe ready reference

i "Where the competent authorify considered if to be in the public interest to fill
a post reserved under fhe rules for dep^tmental jMomotion and foe most smiior civil

servant belonging to foe cadre or service concerned, who is otherwise eligible for

promotion, does not possess the specified length of service, foe authority may

appoint him to that post on acting charge basis, provided that no such appointment

shall be made, if foe prescribed length of service is short by more than three years” 

j Perusal of above section indicates that fu^tly this section has imposed an important

condition foat most senior civil servant should he promoted on acting charge 

■ basis and no circumstances have been mentioned In above section-9 of APT rules 

to promote junior officers before seniors.

2. That undue favor has been extended to foe IS Junior Most Deputy Public 

Prosecutors over snatching the rights of Senior Deputy Public Prosecutors by 

foe Provincial Selection Board. Appellant is serving in BPS 18 on regular 

basis since June 2016 some of these jmiior most prosecutors were promoted 

to BPS 18 in foe year 2019 and even some in foe year 2020. Illegal benefit of 

ante-dated up-gradation to junior most Dy.;^'s does not confer any ri^t
, whatsoever for their promotion overnight to foe post of Senior Public

Prosecutor,

3. That Provincial Selection Board/ the competent authority has gone beyond its 

mandate and has cause grave miscarriage of justice whereby foe juniors have 

been promoted in fla^ant defilement of law and rules and seniority has been 

put to the \mds.

4. That time and again illegal promotions of junior most officers are made 

acting charge basis by violating relevant service laws. In foe past twenty three 

junior most deputy public prosecutors were Illegally promoted to BPS 19 on 

acting charge basis and then most of these illegally promoted Prosecutors, 
were posted as Distoict Public Prosecutor in various distokt despite of foe fact 
foat question m^k has been imposed upon their promotion by Honble Service 

Tribunal KPK in service appeal No 13581.

on
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5. That prior to the implementation of judgment dated 16-09-2021, promotion of 

other jumors most officers is against law 'wdiere there is no mention of 

promotion of a junior most officer before senior officer.
6. That seniorify of appellant is disputed in any way, and also appellant has

been declared eligible for promotion on acting charge basis. Government has 

challenged eligibility of appellant = in terms of length of service and has not 
challenged seniority of appellant Thus promotion of junior most Dy,PPs is 

illegal and against relevant law. If it is presumed that if appellant was not 
illegible due to length of service in the eyes of PSB members then promoted 

IS Dy.PPs were also not senior most in tiie cadre of Dy.PPs. So how essential 
condition of seniority has been ij^ored by PSB members.

7. That PfOfflotion on acting charge basis is an extra ofdinaiy situation if, it is 

jM-esiuned tiiat, eligible civil servants were not avdiable then how junto most 
civil servants have been appointed on acting charge basis

'

8. That by promoting, unqualified servants, burden on Govt exdiequer has 

been imposed. Ibere is no significant difference between job of Dy PP and 

Senior PP on acting charge basis, if suitable civil servants, Mo would fulfil 
necess^ conditions, were not available then Illegal promotion on acting 

charge basis was never warranted by law, there was no emergency or 

compulsion to promote illegally junior officers on acting charge basis by 

. leaving senior most officers.

9. That time mid again Ante dated regularization, Ante dated promotion and 

Ante dated upgradations have been made either by the government or on the 

direction of services tribunals, High Court and Supreme Court. There is a 

settled principle tiiat Ante dated regularizations, promotion and upgradation 

is granted only for financial benefits i.e. pay and pension and not for any other 

puipose. This also happened in the case of the then APPs (illegally promoted 

DyPPs) and Ante-dated upgradation awarded by High Court to them 

solely for tiie purpose of fin^ciaJ and pensionary benefit and was not granted 

. for the purpose ofsuperseding senior officers by counting that period in their 

promotion to higher scales.

was



I 10, That actual Nine (9) yearsVserviee in BPS 17 and 18 was mandatoiy for junior 

I Deputy PPs for 1heir promotion to BPS 19 on acting charge basis under
j promotion policy which had been bad violated by PSB by promoting junior
i officers who did not actually serve fora pmod of 9 years in BPS 17and 18

rather their 4 years of BPS 16 hkve been counted in their 9 years iengdi of 

service for acting charge promotion Actual service of BPS 17 and BPS 18 is 

’ the requirement of law/promotion policy 2009 Neither actual service of BPS
16 can be considered substitute of BPS 17 nor BPS 16 actual service can be 

added and counted, in 9 years' service of BPS 17 and BPS 18. Junior most 18 

Dy.PPs actually served in BPS 16 from December 2010 to Nov 20i4.But 
astonlshlnglyj in tiieir promotion case this period l.e from December 2010 has 

been counted as period in BPS 17 and it has been presumed that they actually 

served in BPS 17.-

11 .That when thesejunior most Dy.PPs were promoted to BPS 19 vide impugned 

notification SO(PROS)/HD/2-3/2022 dated 11-01-2022 astonishingly their 

Four (4)years length of service as a result of Ante Dated Upgradatlon has 

been counted in die required length of service i.e 9 year service in BPS 17 and 

18 which was mandatory for those Prosecutors under promotion policy of 

2009. It is so strange that civil servants who never worked in BPS 17 from 

December 2010 to November 2014 but their length of service has been 

counted as an officers of BPS (17)

12. That about 50 Prosecutors are working in the Province on regular basis in 

BPS 19. These senior most prosecirtois may easily run all die Districts of KPK 

by working as District PPs and PPs Ante terrorism courts. So there was no 

need to made illegal promotions on acting charge basis. As junior most Dy 

Ws does’ not fulfill criteria of promotion on acting charge basis in BPS 19 

mention in relevant law i.e section 9 of APT Rules KPK. Acting Charge 

promotion is always a iMierogative of senior most officer.
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7J.That Hpnble Service tribund vide consolidated judgment dated 16-09-2021, 

in service appeal No 13581 tilled Abadul Qadoos vs Govt of KPK and others 

raised cpestion mark on counting length of service as a result of Ante dated 

Upgradstion in the following words

"We have closely Ramified as to what yardstick was used for such 

promotions, where the seniors were ignored and their juniors were promoted 

on acting charge bmis. Placed on recor d are the minutes of the PSB dated 

12-06-2020, which clearly shows that the promoted private respondents No.5 

to 27 are shown as in BPS-} 7from the date of up-gradation of the post ofAPP 

i. e. 01-12-2010, but the fact remains that they were serving in BPS-16 until

11- 11-2014 and it was due to up gradation that they were rendered eligible 

to be considered as m BPS^l? as their initial recruitment with effect from OU

12- 2010, which however was not the case, as they actually served in BPS-16 

up-to 11-11-2014 and if their service in BPS-17 is counted from 11-11-2014, 
then they also would fall short of their required length of service. ”
Btrt it is so strange and painful diat observation of Hon’ble Sm^ice tribunal 

KPK has never been taken into consideration by members of PSB and again 

benefit of Ante dated up^dation have been granted to junior most Dy PPs in 

tiieir promotion case.

14.That time and again illegal promotion of junior most officers has not only 

badly effected rights of ^pellant but also caused mantel agony to af^ellant.

It is therefore humbly prayed that on the basis of above submissions, kindly

Acting charge appointment of Junior Most Dy .PPs to the post of Senior Public 

Prosecutor BPS 19 may be declared illegal, ultravire and against law, rules, policy 

and Judgments of Superior courts.

A
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Junior most 18 Dy:PPs may not be posted as Sr.PPs on acting charge basis,

C. Countmg of their 4 years' length of service,as a result of Ante dated Upgradation, 
in promotictfi to higte scales may be 4ected illegai.

B.

D. Actual service in BPS 16 from l. Dee lOlOto 11. November 2014

BPS 17 tor toe pm^xjse of promotion and tor superseding
may not be

r presumed as service in 

j senior most officers.

E. Promotion of junior before senior officer on acting charge basis may be declared 

I illegal, against law and section 9 of APT Rules Kpk.
i

j F. Ante Dated Upgradation of Assistant Public Prosecutors may be considered only 

I for the purpose of pay and pension i,e for financial benefits and not for any other 

I purpose like promotion before.senior most Deputy Public Prosecutors.
■

s
;

Appellant 
Fm-asat Ullah 

DyPPTarik

!.

;

i

i
i

:

■

\
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BEFORE THE HOURABLE PESHAWAR HTr;fT:^^3rl>lr^ i

BENCH DERA ISMAIL KHAN

W.P No ^3>-J> 2^)22
■ :

1. Abdul Qadus s/o Abdur Rehman R/o Mosa Khail post office Ismaeel Khail
• . -I

Bannu

2. Farasat Ullah s/o Sibghat Ullah R/o Junaid abadyMuItan.Road D.I.Khan

(Petitioners)•r?.

Versus

■1. Government of Kliyber Pakhtunkhwa through Chief Secreiary KPK: Civil 
Secretariat Peshawar.

2. Chief Secretary Government of Khyber Pakhtunkhwa /Chairman Provincial 
Selection Board Civil Secretariat Peshawar.

3. Secretary, Establishment Government, of KPK/Secretary PSB Civil 
secretariat Peshawar.

4. Secretary Home KPK Civil Secretariat Peshawar/Member PSB Civil
i ■

Secretariat Peshawar ;

^ 5. Addition^ Chief Secretary Government of Khyber Pakhturikhwa Planning 

' and Development Department/ Member PSB Civil Secretariat PesK^ar:-

, 6. Senior Member.BoardofRevenue Khyber Pakhtunkhwa/Member PSB Civil
Secretariat Peshawar.

7. Section Officer Provincial Selection Board

8. Muhammad Changaiz District Public Prosecutor Kolia Palas 

, 9. Mr. Qamar Zeb Senior Public Prosecutor Peshawar

lO.Mr. Waqas Ashraf Senior Public Prosecutor Kolia Palas ^

II .Mr. Zia ul Qamar Safi Senior Public Prosecutor Peshawar Anti Curruption 

12.M; Rafi Ullah District Public Prosecutor Upper Dir 

n.Muharnmad Muzafar Senior Public Prosecutor Lower Dir

14.Mr. Bakht Baidar Senior Public Prosecutor Anti Terrrorisrh Camb^Bunair 

Swat

I

r-:..

%•

15. Mr. Anwar Khan Senior Public Prosecutor Anti-Terrorism Court Peshawar
16. Muhammad Zaib Khan Senior P CUtorMardan WP NO.93-D of 2022 (Grounds)

Hicjh Cpiu Benc-ti,

-i
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4 JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
D.I.KHAN BENCH
{Judicial Dcparlment)

0 W.P.N0.93-D/2022 with 
C.M.N0S.II6-D/2022 & 206-D/2022.

Abdul Qadus and another

Versus.

Govt, of K.P.K and others

JUDGMENT

For petitioners: Pir Amjad Ali Shah Advocate.

For respondents: Nemo.

Date of hearing: 16.3.2022.

IJAZ ANWAR. J.- Through this single judgment we

intend to dispose of the instant writ petition and

W.P.NO.163-D/2022 as in both these petitions both 

the parties and the subject matter is the same.

2. In essence, the petitioners are working

as Deputy Public Prosecutors (BPS-18) and through 

the instant petition bearing 'W.P.NO.93-D/2022 they 

have challenged Notification No.SO(PROS)/HD/2-3/ 

2022 (BS-18 to BS-19) dated 11.01.2022 regarding

appointment of Deputy Public Prosecutors (BS-18) to 

the post of Senior Public Prosecutors (BS-19) and 

Notification No.SO(Pros:)/HD/2-3/Post & Trans/

2022 dated 31.01.2022 regarding postings/transfers of 

Prosecution Officers. Whereas in connected writ

High C^virt ben-,:h, 
Der-j

■ n [03



o
petition bearing W.P.No.l63-D/2022 the petitioners 

stated that they have filed execution petition before 

Khyber Pakhtunkhwa Services Tribunal which is non

functional due to retirement of its Chairman and they 

filed the instant petition for issuance of directions to 

the respondents to implement the order dated

16.9.2021 of Khyber Pakhtunkhwa Service Tribunal

passed in Civil AppealsNo.13581 & 13582.

3. Learned counsel for the petitioners

while relying upon the judgment of august Apex 

Court reported as “Sarfraz Saleem Vs, Federation of

Pakistan and others” ^LD 2014 Supreme Court

232), stated that since the Khyber Pakhtunkhwa

Services Tribunal is not functional in view of

retirement of incumbent Chairman, therefore, this

Court can entertain service matters.

4. There is no cavil with the judgment,

above referred, and in urgent rnatters where the

Tribunal is non-functioning, High Court can entertain

such proceedings. However, we find that the matter in

hand pertains to the denial of promotion to the

petitioners which required proper adjudication after

hearing of the parties, as such, we see no urgency in 

the rnatter. We while writing the judgment were

informed that the Provincial Government vide

*’**?'«*<■ High Cfe&t

rf
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f Notification No.SO(E-I)E&AD/9-126/2022 dated«'•

16.3.2022 appointed Chairman of the Khyber
I

Pakhtunkhwa Services Tribunal, therefore, we instead 

of dismissing this and the connection W.P.No.l63-

D/2022 return the same to the petitioners for

submitting it to the proper forum in accordance with

law. Office shall return the original file to the

petitioners by retaining copy of the memo of petition 

for the purpose of record.

Announced.
Dt: 16.3.2022. r

JUDGEImran/'*

(O.B) -
Hon 'b/e Mr. Justice Ijoz Anwar 

Hon'ble Mr. .lusiice Muhammad Fuheeni Walt

oT,’2^

I

.rn
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‘ 0^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No^

Farasat UHah s/o Sibghat Uilah R/o Junaid abad Multan Road, District D.LKhan.

^ (Appellant)

of2022

ADDRESSES OF THE PARTIES

i. Government of Khyber Paiditunkhwa diroi^ Chief Secretary Khyber Pakhtunkhwa, Civil 
Secretariat, District Peshawar.

■ 2. Chief Secretary Government of Khyber Pakhtunkhwa/Chairman Provincial Selection 

Board, Civil Secretariat, District Peshaw^i
3. Secretary, Establishment Government of Khyber Pakhtunkhwa /Secretary PSB, Civil 

secretariat. District Peshawar.
4. Secretary Home Khyber Pakhtunkhwa Civil Secretariat Peshawar/Member PSB, Civil 

S^retariat, District Peshawar.
5. Additional Chief Secretary Government of Khyber Pakhtunkhwa Planning and 

Development Department/ Member PSB Civil Secretariat, District Peshawar.
6. Senior Member Board of Revenue Khyber Pakhtunkhwa/Member PSB Civil Secretariat, 

District Peshawar.
7. Section Officer Provincial Selection Board, Civil Secretariat, District Peshawar.
8. Muhammad Chan^iz District Public Prosecutor, District Public Prosecutor office. District 

KoiiaPalas.
9. Mr. QamarZeb Senior Public Prosecutor, District Public Prosecutor office. District

Peshawar. j

10. Mr. Waqas Ashraf Senior Public Prosecutor, District Public Prosecutor office, District 
KoiiaPalas.

11. Mr. Zia ul Qamar Safi Senior Public Prosecutor, Anti-Corruption Court, District Public 

Prosecutor office. District Peshawar.
12. M. Rafi Uilah District Public Prosecutor, district Piri>}ic Prosecutor office. District Upper

Dir.
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^ Muhammad Muzaiar Senicw Public Pro^cutor, District Public Prosecutor office. District
Lower Dir.

14. Mr. Bakht Baidar Senior Public Prosecutor Anti-Terrorism Camp Court Bunair, District 
Swat;

15. Mr. Anwar Khan Senior Public Pro^utor Anti-Terrorism Court, district Public Prosecutor 

office. District Peshawar
16. Muhammad Zaib Khan Senior Public Prosecutor, district Public Prosecutor office. District

(
Mardan.

17. Muhammad Ilyas Senior Pid>iic Prosecutor, district Public Pro^utCH* office. District 
Torghar.

18. Sy^ Asghar Asad Home Department Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
19. Muhammad Inam Senior Public ProseeutOTi district Public Prosecutor office^ District Dir 

Lower.
20. Muhammad Nadeem Senior Public Prosecutor, district Public Prosecutor office. District 

Shangla.
21. Mr. Javed Ali Mohmand District Public Prosecutor office district Charsada.
22. Mr. Javed Akhtar Wazir Senior Public Prosecutor, district Public Prosecutor office. District 

Orakzai.
23; MT; Noor Salam Khan District Public Prosecutori district Public Prosecutor officCi District 

Kunram.
24. Mr. yousaf Jamal Senior Public Prosecutor, district Public Prosecutor office. District 

Karak.
25. Mr. Latif Khan Senior Public Prosecutor, district Public Prosecutor office. District North 

Waziristan Tribal District.

j

/

fRespondents)

/

/•
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KHYBER PAKHTUNKHWA MB 
BARCOUNG^L E

SYED NAWABALI SHAH

piSTRfCT BAR ASSOCIATION OERA ISMAIL 
' KHAN.

03338987171

. M
Father's Name: 
Address:m

AMJID ALI SHAH
Contact No.- 
Enrolment Date L.C03-July-2OO8 
Enrolment Date RCC8-Novofn!jer-20lo 
Place of Practice;
Date of Birth:
Blood Group;
C;NIC No;

Advocate
bc-11-2790
Date of Issue: August 2019 
Valid upto: .10.1. KHAN 

19-Apfil-1983
July 2022

AB* VE
12201-60663^:^ Card No

KP Bar Council

L A T NAM A
8^ ihx KpiK _fl

UfUflt
Suitcase Title_Q>^tt C/v i „ 11| ^ ys

mn
VWE.

/ /

10 d. .1.., ,E. ...

1. tribunal in which thf sam/may trtiied or h^Td 0®“ /Coury
ciliary thereto, including appe^al, revision Writ oetiHn^ “ ever,

for each court by me / us, " petition etc, on payment of fees separately

3. “—

the pTwer and auThkTty'conferred uj^the 1?"' authorizing him to exercise

and to sign Power of Attorney on our

an

one

aurhorizL^ltHfuTelnk'lkt^aTm^^S ^7'™.;" ‘^°"® ‘'’® ^‘*™®^‘® ^is
purposes, and 1/ we undertake that 1 /we or mv/o^! ^one by m^us for all intents and
court on all hearings and will inform the advocaLsl forV shall appear in the
the u ndersigned agree hereby not to hold '^^en case is called and l/we

be proceeded ex-parte or dismissed in defaulHn r ^ substitute responsible if the said 
when it is called for hearing and for the result of the absence from courtagree that in the event of^the whole or part of the fitundersigned do hereby 
advocate, if remain unpaid, he shall be enti^/L JT Y the

case until the same is paid and fee settled is onlv prosecution of the above said
/we agree hereby that once fee is paid I/we sh;^ri \ and I
case whatsoever ^ ^^titled for refund of the same in any

IN WITNESS WHEREOF, I/we do hereby 
of which have been read / read 
This.:

case

„7r.C.“Er;5r=^O-^^.Day oijl.4».^yf.,2022. on

Signature(s) (Client
Accepted By;

PIR AMJAD AU SHAH
ADVOCATE HIGH COURT 
DISTRICT BAR,D.I.KHAn’

^ 4*-*' ^



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD). ly-T^ER ROAD,

PESHAWAR. !^ i) fjC^

GS&PD-444/1-RST-12.000 Forms-22.09.21/PliC Johs/Forin ASR nain»2

No. V. ^1% 7^■f
/Appeal No../..............
fhraSM UfUn of 20 .

Appellonl/Petitioner

enu.IhvffiA^ h

P^B P'^!^

.^spondent

Respondent No...jt.- -
TeJy^cyiue-

Notice to:

/

WHERp]AS an appcaJ/pctition under the provision o( the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herebyappeal/petition is fixed for hearing before the T ribunal

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whitTi 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date ol: hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of.your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of tliis appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained i n this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addi;e^s by registered post will be deemed sufficient for the purpose of 
this appeal/petition.^X^

Copy of appeal is attached. Copy oTappeal has already been sent to you vide this 

office Notice No dated,

Given under my hand and the seal of this Coj^t, at a war this

Day of. 20

jP /

. Registrar,
Khyber Pakhtunkhwa Service T'ribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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GS^ 1PD-444/1-RST-12.000 Forms-22.09.21/PHC Jobs/Form ASH Scr. Tfibunal/P2
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V

KHSBER PAlEElIMKEmS^ ERVICE TRIBUNAL, PESHAWAIL
JUDI(n:i^AaLOOIVEF=ILE> : (OLD), KHYBER ROAD,

RES iHAWAR.

P//CNo.

c 7g'r....
........................ ■ ■ ■.

.....••

of 20 2^Appeal dla.

..... .Appellant/Petitioner

Versus

Respondent

'espondent No

f/oyxfNotice to:

WHEHKAS an appeal/petiL on under the provision ol the Khyber Pakhtunkhwa 
Province Service Tribunal Act, IP <74, has been presented/registered for considei atvon, in 
the above ease by the petitioner ir itbis Court and notice has been ord ered to issue. You are 
hereby informed that the said a ppeaVpetition is fixed for heai ing before the I’ribuinal

..............................................................-at 8J)0 A.M. If you wish to urge anything against the
appellanT/petitionfer you^rat 1 ifeerty to do so on the date fixed, or any other day to which 
the case, may be postponed eitl'.^r in person or by authorised representative or by any 
Advocate, duly supported by yovmpowcr of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documentsi upran. which you' rely.-, Pfeasc also take notice that in 
default of your appearance omthe date fixed and in the. manner aforementioned, the 
appeal/petition will be heard and decided inyour absence.

Notice of any alteration in tedatefixeeffor hearing of this appeal/ptefiition will b(‘ 
given to you by registered post. Ymj should imlbrnit the Registrar of any change in your 
address. If you fail to furnish^such address yousr address contained iin this noitice which the 
adfdress given in the appeal/pctitionwill be deemed to beyour eori*eet address, and further 
notice posted to this addrc®> by registered post will be deemed sufficient foirthe purpose of 
this appeal/petition.

Copy of appeaMs attached. Copy of appe^has already been sent to you vide this

office Notice No .*....dated

Given under my hand and the seal of this Coi^f at Peshawar this.....

Day of

Khyber Fakhtunkhwa Service 'IVibunal, 
. Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Ahiv^s quote Case No. While making any correspondence.
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KHYBEE PAKHTUNKHWA SERVICEt,TRIB:UNAL,, PESHAWAIl
JUDICIAL COMPLEX (OLD^LK<MrKBEFR. IROAD,

PESHAWAfS^ 7& oner5Jo.

Appeal No................. .7.3^

...!&/ASl.LjJJJAk
Versus

.....

l^pic fi7er^b^ 

<^Vif r '

of 20

........... Appellant/Petitioner

........Respondent• • V

VRespondent No

Notice to:

WHEREAS an appeal/petition undcj'; the provision ot the Khyber l»akhtunkhwa 
tVovinccftSeifviceTribunal Act,-1974, has been prcscntcd/rej^islered for consideration, in 
tbe above case by the petitioner in tbis Coui’t and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition, is f ixed for heai inj^ before the I’rihuMal

.........B_-00 A.M. rf you wish to ur^c anything against the
Ifantjpefftioner you are at liberty to.do so on the date fixed, or any othei* day to which 

the case may be postponed either iii.person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the* date fixed and in the manner aforementioned, tlie 
appeal/petition will be heard and decidedin your absence. —

Notice ofany alteration in the date fixed for hearing of this appeal/petition will Ik; 
given to you by registered post. You should inform the Registrai- of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your coi rect address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of

Copy of appealcS£^ttached^op.y-af.appcal has already,be^^^ent to you vide this 

office Notice No

*on..
appe

V * >
datedrt

^j 'Given under my hand and the sc^ of this^CoUrl at Peshawar this

Day of.

-Ovy//'

J) ( 1Registrar,
Khybe** Pakhtunkhwa Service'I’l.ibunal, 

Peshawar. i
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazette i Holidays.

2. Alv/ays quote.Case No. While making any correspondence.
I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No......... of 20 .
............

...v'i.A
"IVTyvmV,

Appellant/Petitioner

Respondenl•/v
e€.

espondgnt No 1
Notice to:

2eh ^enibr foblU a
oT the Khybcr PakhtunkhwaWHEREAS an appeal/petition un 

Province Service Tribunal Act, 1974, has been presented/registcrcd for consideration, in 
the above case by the petitioner in this Coiu’t and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for''hearing before the rribunal
=^on.......
appella

....................................... at 8.00 A.M. If you wish to ur^c anything against the
nt:®1?!ttoiie0y^j.iire at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
A(^ocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

\
Notice of any alteration in the date fixed for hearing of this appeal/petition will b(‘ 

given to you by registered post. You should inform the Registrai* of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, arid further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal^is-'SCtached. Copy of appeal has already been sent to you vide this

datedTTTT........... .7........................

i-
■i;.

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20■Li ^2^
/

/

Registrar,
hyber Pakhtunkhwa Service 'rribunal, 

Pes^hawar.
Note: 1. The hours of attendance in the court are the sarrufSiat of the High Court except Sunday and Gazetted Holidays.

2. Ahi»ys quoteCasc No. While makin^any correspondence.
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KHIBEE PMffilUHKE^ Nk SERVICE TRIBUNAL, PESHAWAR.
J UD ixni AIL F *LEX (OLD), KHYBER ROAD, 

PESHAWAR.

Si'S 0/20 7-1—Appeali Na.

Appellant/Petitfoner
Verp^

RespondentO’ /..r.Respondent No

PcjJbJf'dNotice tp.\

/hoh tnyoriim
WHEKEAS ^ appeal/, ,etition under the provision of the Khvfeer Eakhtunkhw ■ 

^ovxnce Service ^ibunal A. ,t, ,974. has been presented/re;,dstercd fo^consideration in 

the above^se by the petitioi ,er m this Court and notice has been ordered to issue. You ^.v 
hereby«.forme^^t the s. ud appeal/petition is fixed for hearing before the TriUunal

.......7-^- ---....at 8J0_AJL rf you wish to urge anything against the
appelltmt/petifioner you ar. , at hherty to do so on the date fixed, or any other day to which 
the ease may be postpones i either in person or by authorised representative o,- by any
Advoeate, dulysupportedb,y yourpowerof Attorney. You are, therefore, required to iilein
this Cdurt at least seven days before the date of hearing 4 copies of written statement 
along^th any other documents upon whieh you rely. Please also take notice that in 
default of your appearance or. the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixedfor hearing of this,appeal/petition will be
given to you by registered post. You should inform, the Uegjstrar of any change in your
address. Ifyou fail to furnish such address your addiess contained in this notice which the
address given in the appeal/petition w/ill be deemed tobeyour cori ect additess and furthei- 
notice posted to this address by registered post willbc deemed sufficient lior the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already hieen seat to you vide* this

^dated................ .. ......................... ..

Given under my hand and the seal of this Court, at Peshawar this

office Notice No...*.

/ y-z-Day of. 20

^7

y

Registrar,
x' Khyber Hakhtunkhwa Service I’l ibunal.

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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KHYBER PMHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL,COMPLEX (OLD), jp=4VBER ROAD)

peshawar'TS J)JIC
No.

0/20 .

A ppeilant/Petition er

ms

.....Respondent

.3.Respondent No

4Notice to::

PS ^
WHEREAS an api^al/petition under, the provision. oL the Khyber I’akhtimkhwa 

Province^^Service Tribunal Act, 1974, has been prescnted/regfetered for consideration, In 
the above case by the petitioner in this Court anduoticc has been ordered to issue. You are 
hereby^iJorip^^tJiaCjjti^ 2^M^ppeal/pctition> is fixed for bearing before the tribunal

...........^................. .............................at_8.00; A.M. If you wish to urge anything against the
appellant/petitioneic yuu are at liberty to do so oji the date fixed, or any other day to which 
the case may, be posifponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this (5ourt at least Sfeven days before the date of hearing 4 copies of written statement, 
alon^ith any other documents:upom which you rely. Please also take notice that in 
defaxilt of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition wilS be heard and decided in your absence.

Notice oCasiy alteration in the date fixed for hearing of this appeal/petition will b<; 
^^n to you by registered post. You should inform the Registrar of any change in yom 
;i^dress.,lf you fail to furnish such address your address contained in this notice which the 
addressigiven in the appeal/petition,wnlI be deemed to be your correct address, and I’urther 
n^otice postedto this address by registered post will be deemed sufficient for the purpose of 

V this ai^eal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No,f'VN .....dated,I;-' • • • »

Given under my hand and the seal of this Court, at Peshawar this

Day

OJ/y

Ue^^trar,

Khybcr Pakhtunkhwa Service Tribunal,

L

C
______Peshawar.

1. PiftgYotilVorattendance in the court aje the same that of the High Court oxceot Sunday and Gazpftnri
2. rnin Mil Wlllli' mihn^n'j correspondence.

Note;

Date.

A
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KHYBER PAMmUNMWl SERVICE TRIBUNAL- PESIIAWAR:
JUDIQIAL.G^OMPHEX (OIlO), KHVBER ROAD;

PESHAWAR,

/& PileNo.

£7.^ 

..u.Mh.
.............(Ij ll)Appeal No:.,..

Appellant/Petitioner

. ^.Respondent

Respondent No.

^o\/f inf k/F/C Ihrut^hNotice to:

WHEREAS an appeal/petition under the provision of the; Khyber J*akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/rcjjistered for consideration, in 
the above case by the petitioner in this Court and notice has been.ordered to issue. You arc 
herebjLinforn^^ Hiat ^e said appeal/petition Js fixed for, hearing before the tribunal

..........at 8.00 A.M. If y:ou wish to urge anything against the
appellant/petitioner you are at liberty to do so on,the datc^fixed^or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the datejof hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and In the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on • •• •

\

Notice of any alteration in the date fixed forbearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deenied to be your correct address, and further 
notice posted to this address byregistered post will be deemed sufi'icient for the purpose (jf 
thisappeal/petition.

Copy of appeal is attached. Copy of appeal has already been serit Co you vide this

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

...2^7Day of.

'\L
Registrar,

hyber Pakhtunkhwa Service Tribunal,
Peshawar.

that oftheJdigtrCourt except Sunday and Gazetted Holidays 
2. Always quote Case No. While makrnga^ ^^sgiuii^rfce! ^

Note: 1. The hours of attendance in the CO
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nuB
KHYBH PAKHTUNIHWA SERVICE TBJBUNAL, PESHAWAR.

JOOICIAL CCOVIPLEX (OLD),) Ky:yBER<RO^AD,
PESHAWARvy PIl<^

^79
..unm

No.

.........  oj 20u .

\ppfiHdnt/Petitipudn

,,... S^spoudeut I

'’espondent

e^rffryi^f /V'
l^otice ta:: — J ^ ^

PTo^fy?(Uif ^5oari
WHEREAS an appe^/pctition upder tho provisioniol; the Khybor Pakhtunkhwa 

Province Service TrifcnnaE Act, 1974, has been prcsentcd/registcrcd for consideration, in 
the above case by the pe_tifeioner in this Court and notice has been ordered’to issue. You are
herehjrj^cw^^ appeal/petition is fixed fbr hearin|f before the rribunai
'^on.............................. ....... .... ............... at 8.00 A.M. If you wish to ur^e anything against the
appellant/petitioner you are at liberty to do soon the datie fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statenunit 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on thejdatc fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice oLany alteration in the date fixed for hearing of this appeal/petition will be. 
given to you by registered post. You should inform the Regislraj- of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address 
this appeal/petition.

egistcred post will! be deemed sufficient for the purpose of

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated................. ...............

Given under my hand and the seal of this Co^K, at l^lgv

office Notice No

war this

/Day of. 20

■ R( i^traiC^

Pakhtunkhwa Service 4'ribiina!, 
Peshawar.

1. The hours of attendance in the same thapjHH^gh Coyrt-etcept Sunday and Gazetted Holidays.
2. Always quote Case No. While makin^.^i^

Note;



r
GS&PD-444/1rRST-1'Z,000 Forms-22.09.21/PHC Jobs/Form A&ll Set. Tribunsl/PZ

KHYBER.PAKI ITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUC?ICI/i<L COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

'!& £>ficNo..

Appeal No..... of 20 .

....... Appellant/Petitioner

Respondent

{c.p fbo-yi/r^
Notice to:

Province Service Tribunal Act, 1974, has been presented/rejjistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the rrihunal
"oil............................................................... at 8.00 A.M. ff you wish to urge anything against the
appe^^/pe^^iljr^poug^ at liberty to do so on the date fixed, or any other day to which 
the case maybe postponi^ either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will lx; 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

\ Copy of appeai,,i*r^ttarfied. Copy of appeal has already been sent to you vide this 

office Notice No__ dated.

Given under my hand and the seal of this Court, at Peshawar this.......

Day of. 20

He
tikhtunkhwa Service Tribunal, 

Peshawar.

P
Note: 1. The hours of attendance in the court ar€^^

2. Always quote Case No.'While making ai^
le that of th;iJ><ftffrCourt e: unday and Gazetted Holidays.

b
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99

MIBER PAKm!JNKHWA\SERVICE:TRIBUNAI., PESIIAWAIi. 
junncrm, compix^eix

mo. TJX-
........ ono .Appeal /Vb. .y          .

iJ/kh
...........Appellant/Petitioner• «*«.• » • • • • 9 f f • *

V^as

^e^f/oy-) Proymcfr'^i^ SrJet^/f&h

Respondent

7Respondent No

Notice to:

WHERKAS an appeaJ/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rej^istcred lor consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereb

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, dulysupportedbyyour power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice ofany alterationinthedatefixedfor hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which tiie 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addresi>HBy registered post will be deemed sufficient for the purpose of ■ 1 
this appeal/petition.

^a^ appeal/petition is fixed for hearing before the i'ribunal 
....—........ .‘rr.....^'?rrrr...at S.OO A.M. if you wish to urge anything against the

'

r

i

Copy of appeal is attached. Copy of appeal has already been sent to you vide this ^

office Notice No dated 2^
Given under my hand and the seal of this^ourt, at Peshawar this

f 20

i\
Registrar,

■ Khyber Pahhtunkhwa Service Tribunr 
Peshawar.

Vw
Note: 1. The hours of attendance in the court are'th'e sarhe'that of the Hlqh Court except Sundav and Gazetted Holidavs.

2. Ahira^quote-Ca*^-^— tondena.'
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