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h o 24%0.2022 Appellant in peréoh present.

Kabir Ullah Khattak, learned Additional Advocate General

; - 'ﬂ . alongwith Khushi Muhammad S.0 (Litigation) for official-

respondents No.1 to 7 present. Nemo for private respondents No.8

to 25.

Despite strict direcfions for service in respect of 'private
respondents No.8 to 25 through DG Prosecution, respondents
were not properly served. Representative of respondents produced
letter vide which DG Prosecution was properly informed  in

respect of the order of this Tribunal dated 29.09.2022 for proper

of service ubon respondents from the office of DG Prosecution
was submitted nor private respondents are available before this
Bench, therefore notice ‘be issued to DG Prosecution once again
B | | with- strict direction to make sure service ﬁpon all private

respondents No.8 to 25 and proper report in this regard. Copy of

this order be issued to DG prosecution through the present -

representative. To come up for reply/comments on 21.11.2022

| | - before S.B at Camp Court, D.I.Khan.

. (Rozina Iiehman)
Member (J) :
Camp Court, D.1.Khan

service upon private respondents but neither the report in respect
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0 29.09.2022 Appellant in person present. Mr. Albert Dayfésf

Superintendent' alongwith- Mr. Muhammad Adee_l Butt,

- .. Additional Advocate General for official respondents
X No.1to7 p'résent and submitted para-wise comments,
- copy of which handed over to the appellant. None

present on behalf of private réspondentsNo. 8 to 25, |

thg:fefore( they be summoned through D.G Prosecution '

~az“.:d to come up for their reply/comments on

%4,10.2022 before the S.B at Camp Court D.I.Khan.
: (Salah-Ud-Din)
: P “Member (J)
’ o : Camp Court D.I.Khan
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Service Appeal No. 578/2022

i(h 24.05.2022 Appellant in person present. Mr. Wilayat Khan, -
o Section Officer alongwith Mr. Farhaj Sikandar, District L
~ Attorney for official respondents No.-'l' to 7 pfese}it. Private
‘respondents No. 8 to 25 absent, therefore, notices be

issued to them through D.G Prosecution and to come up for
- submission of reply/comments on 28.06.2022 before the
S.B at Camp Court D.L.Khan.
Representative of the respohdents is directed to make .

sure submission of reply/comments- on behalf of official

. respondents on the next date positively. 1

(Salah-Ud-Din)
- Member (J)
Camp Court D.I.Khan

28.06.2022 . .Mr. Pir Amjid Ali Shah, Advocate )esent and submltted e
Wakalatnama on behalf of appellant which is plaud on file. ‘Mr. Alveind
alongwith Mr Muhammad Adeel Butt, Addltlona Advocate General for

official respondents present. None present.on behal_ f private respondents

No 8 to 25.

Written reply/comments on behalf of ofﬁ(:lal i spondents as well as o B
private respondents not submitted. Representative c:._. official respondents | 1
requ‘ested for time to submit reply/cmﬁments. Noti;ée“i be issued to private
o , " respondents No. 8 to 25 for submission of reply/coim 1:nts. Adjourned. To
come up for reply/comments on 28.07.2022 before S:F: at Camp Court, D.I. -

Khan. L

- ' (Mi.: Muhammad)
. "lember (E) .
Calh; * Zourt, D.1.Khan

0.9-7-26¥> DU T Swmmenr  vacations, ,,/[;1 coge
ad yovres, o  29-07-202% Lo o Conen

M&e{imn




v
f

(9
_3_~.:4.‘\.£4.2022 .

o Appeil-ant in‘person pfesént. Preliminary arguments heard.

Abpellant —"Contend'ed that- he is aggrieved of the impugned

notification dated 11.01.2022 vide which total 19 Dy: Public Prosecutor
(BS~18) were promoted to the post of Senior Public Prosecutor (BS-19)
on_acting chargé basis and only the officer appearing at serial No.1 is
senior to the appeltant whereas rest of the 18 officers are juniors to him.
He also réfef‘re%d'to the ‘seniority list of DPP (BS-18) as stood on
31.12.2020 and notified on 21.05.2021. He submitted departmental
appeal againéf the impugned order on 12.01.2022 which was not
responded within the statutory period where-after the instant service
appeal was instituted in the Service Tribunal on 20.04.2022. It was
further contended that the issue has already been settled down vide

Service Tribunal ‘judgement dated 16.09.2021 delivered in his earlier

{ DEP0 coe
N’"f\‘;@ pyocessJ
el '
»

" service appeal No. 13582/2020 but despite-considering"diréctions of

Service Tribunal given in the judgemént referred to, the Provincial

Government in utter violation, promoted the juniors to the appellant as -

Senior Public Prosecutor (BS-19) on acting charge .basis. It is a clear”

violation of Rule-9 Sub-rule-1 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and' Transfer). Rules, - 1989 - which also
stipl;ilates that even for acting charge appdintment,' senior has
inalienabie rights to be considered ahd promoted first. |

The appeal is admitted to regular hearing subject to all just legai
objections. The appellant is directed to depbsit security and process fee

within 10 days. . Thereafter notices be issued to respondents_for

,wM?ﬂ’ submission of reply/comments. To come up for  reply/comments on

24.05.2022 before S.B at camp court D.I.Khan.

(Mian Muhamnfad)
Member(E)




7 'BEFORE K¥'¥BER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAL
-t | " CHECHLIST . '

Case Titie: [JZ-;/W /J/M _.vsi a/mf .o/j’: JW @4:

S# | Contents . - » — L Yes | No -
I This appeal has bgen;ptesented by: Z//W Wd Xy
7 Whether Counsel /. Appellant / Respondent / Deponent havé signed the !
.- . [ . " . . ‘ e - i o l/’
. requisite do¢uments? . . " ~

3. Whether Appeal is within time? : : ¥ 1
4. Whether the enactment under which the appeal is filed mentioned? L
5. Whether the enactment under which the appeal is filed is correct? R
6. Whether affidavit is appended?. . ‘ B ' L —i
7. | Whether affidavit is duly attested by competent oath commissioner? L

8. | Whether appea]/annexures'aré‘propeﬂy paged? P

L ) 9 Whether certificate regarding filing any earlier appeal on the "
5 ’ ) subject, furnished? : :
10. | Whether annexures are legible? T
11. | Whether annexures are attested? T
12. | Whether copies of anriexures are readable/clear? el
13. _| Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of the Counsei engaged is attested and
14. . g . ' . .
- signed by petitioner/appellant/respondents? ‘

15. Whether numbers of referred cases given are correct? - ‘ ,
16. | Whether appeal contains cuttings/overwriting? - ) : el

17. | Whether list of books has been provided at the end of the appeal?
8. | Whether case relate to this Court? -
19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete?

"22. | Whether index filed? L

23. | Whether index is correct? - :

24. | Whether Security and Process Fee deposited? on _

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 |

25. [ Rule 11, notice along with copy of appeal and annexures has been sent

to.respondents? on | : ‘

| Whether copies of comments/reply/rejoinder submitted? on

ARREN

7 Whether copies of comments/reply/rejoinder provided.to opposite ‘
i party? on g : o

It is certified that formalfties/docilmentat_'ion as Tequired in the above table have been fulfilled.

| ‘ Name: Wmdn PW
) ‘ . - | 'l | | | Si.gnaﬁlre: | " w ___ o

‘o o - " Dated: YLo-U-27.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No g78 of 2022

Farasat Ullah Versus

INDEX

Govt. of KPKetc.

'S.NO~

PARTICULARS -

TANNEXURES | PAGE |

NO.

Grounds of Appeél al‘-ong~with
C.M, Affidavit and Memo of
Addresses.

1-12

Copy of the judgment & Up-~
gradation’s notification Dated
11-11-2014 along with better

cOopy

“A& B” 13-33

Copies of the judgment dated
07-06-2016 and COC NO.08-
P/2020

“C&D” - 34-63

Copy of the up-gradation
notification Dated 2-2-2017
along with better copy

“E” 64-65

Copy of seniority list of Deputy
PPs

“El1” 66-72

Copy of the notiﬁcation dated
30-06-2020 along with better

copy

“F” 73-74 -

Copy of the judgment & order
dated 16-09-2021

“G” 75-87

Copy of Notification NO.
SO(PROS)/HD/2-3/2022 dated
11-01-2022 and notification
31/1/2022

“H"& “H-17 | 88-96

Copies of departmental
appeal/representation

“H-27 97-105

10.

Copy of Judgment in W.P
93-D/2022

“1” ' 106-108

11.

Notices along with receipts

Dated;?_o,t,,_“zz

Your HumEle Appellant
Farasat Ullah :




" BEFORE THE KHYBER PAKHTUNKHW A

- SERVICE TRIBUNAL PESHAWAR “R732imnes
AppealNo §j28 of2022 o Y]

T A ,,am.ﬁﬂ/gozz

Farasat Ullah s/o Slbghat Ullah R/o Junard abad Multan Road
D 1.Khan

(Appellant)
" Versus

" 1. Government of Khyber Pakhtunkhwa through Chlef Secretary KPK -
Civil Secretariat Peshawar e

- 2. Chief Secretary Goyemment' of Khyber Pakhtunkhwa/Chairman
Provincial Selection Board Civil Secretariat Peshawar -

3. Secretary, Establishment Govemment of KPK/Secretary PSB Civil
secretariat Peshawar '

4. Secretary Home KPKClVll Secretarlat Peshawar/Member PSB Civil

| ‘Secretarlat Peshawar '

5. Additional Chief Secretary Government of Khyber Pakhtunkhwa\ o
Planning and Development Department/ Mernber PSB Civil
Secretariat Peshawar.

6. Senior Member Board of Revenue Khyber Pakhtunkhwa/Member

- .+ PSB Civil Secretariat Peshawar

Filedto T _ _ |
7. Section Officer Provincial Seleotion'B_oard

Registiat Muhammad Changaiz District Public Prosecutor KoliaPalas
" 9. Mr. QamarZeb Senior Public Prosecutor Peshawar
10. Mr. Waqas Ashraf Senior Public Prosecutor KohaPalas
11.Mr. Zia ul. Qamar Safi Senior Pubhc Prosecutor Peshawar Anti
. ‘
Curruption

12.M. Rafi Ullah District Public Prosecutor Upper Dir
13 Mahammad Muzafar Senior Public Prosecutor Lower Dir
' 14.Mr. Bakht Baidar Senior Pubhc Prosecutor Anti Terrrorism Camp

Bunalr Swat

15. Mr Anwar Khan Semor Pubhc Prosecutor Anti-Terrorism Court

Peshawar

16.Muhammad Zaib Khan Senior Public Prosecutor Mardan

. —
. - .
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b,/ 17.Muhammad Hyas Senior Public Prosecutor, district Public Prosecutor office,
' District Torghar. - | '

Syed Asghar Asad Home Department Khyber Pakhtunkhwa, Civil Secretanat

Peshawar

19. Muhammad nam Senior Public Prosecutdr, district Public Prosecutor office,

District Dir Lower.

20. Muhammad Nadeem Senior Public Prosecutor, dlstnct Public Prosecutor office,

21.
S22,

23.

Distriet Shangla

Mr. Javed Ali Mohimand District Public Prosecutor office district Charsada.
Mr. Javed Akhtar Wazir Senior Public Prosecutor district Public Prosecutor
office, District Orakzai.

Mr. Noor Salam Khan District Public Prosecutor, district Public Prosecutor

' -office, District Kurram.

24,

25.

Mr. yousaf Jamal Senior Public Prpseéumr, district Public Prosecutor office,
District Karak. o

Mr. Latf Khan Senior Public Prosecutor, district Public Prosecutor office,

District North Waziristan Tribal District.

(Respondents)

APPEAL A\l. UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT, 1974,

Note. That _the Addresses leen above are sufficient for the p_\gpose of

. service,

, Respectfully Sheweth;

I-

That brief facts of the case are that Appellant joined Prosecution

Department on 24.05.2016 as Deputy Public Prosecutor after

qualifying competitive examination of Public Service Commission

KPK and now a day s Appellants serving as Deputy PP BPS 18 in

| dlstnct D.iKhan.

That when Appellant joined prosecution department as Deputy
Public Prosecutor, at that time lower cadre in prosecution ie.
Assistant Public Prosecutor had been upgraded by the govemmer{t.
Onm;rahle‘?esﬁawar High Court, Peshawar but
upper cadre i.e. Deputy PP was not upgraded therefore, fqr a short
span of time, ﬁoth the cadres i.e. lower cadre Assistant Public

Prosecutor and upper cadreie. Depury Public Prosecutor were

working in the same scale i.e. in (BPS-17). This Simaﬁpn was termed
as -Anomaly by ‘the Director General Prosecution. Worthy DG

il




requested quarter concerned for up gradation of post of Dy.PP from
(BPS-17) to (BPS - 18) in order to remove this anomaly.

‘That Serv1ce Appeal of Ass1stant PPs for up gradatron was allowed

and Honourable Peshawar High Court awarded them Ante Dated

Up gradation w.e.f 2010.Resultantly .government-1ssued,not1ﬁcatlon :
—_— . .

of upgradation of APPs on 11.11.2014 i.e the post of APP was

upgraded from BPS (16) to BPS (17) in'the year 2014 but w.e.f Dec

2010.It is crystal clear that till issuance of notification for

upgradation, Assistant PPs were working in BPS 16. Ante-Dated

Upgradation awarded to APPs was 'purely for financial beneﬁts,

~ which were given t'o' them and not for any other. purpose like

seniority or for promotion to ‘a 'higher' scale by counting there that

length of service which is result of Ante Dated Upgradation. Copy

~of the judgment & Up-gradation’s notification are enclosed as

‘ ANNEXURE “A & B” respectfully submitted.

That as the post of Deputy Public Prosecutor is and was an upper
cadre of Assistant Public Prosecutor ( not only in KPK but also in

sister provinces and capital terr'itory)' and Prosecutioﬁ Department

- had also requested quarter concerned for upgradation of Dy. PPs '

therefore, Dy. PPs filed Service Appeal in- Peshawar High Court,

Peshawar because their upgradatlon was delayed due to the fault of

government and deputy Public Prosecutor had to- work in the same
vernmer

BPS in Wthh the1r lower cadre i.e. APPs were workmg Service

: Appeal of Dy.PPs was allowed v1de judgment dated 07 06-2016

with immediate effect and order in COC No08-P/2020. Coples of the

judgment dated 07-06-2016 and COC are enclosed as ANNEXURE
“C&D” respectfully

That the Appellant has Jomed prosecutron department as Deputy

Pubhc Prosecutor on 24- 05-2016 Upgradatlon of Dy PP seat from.

BPS 17 to BPS:18 was obvrously in p1pe lme being a genuine and

| legal demand though it was delayed but was never refused by the

‘government. Just after 13 days of j joining the Dy.PP post, the same -

was upgraded to BPS (18) by Honourable Peshawar High Court
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'PeShawar ‘therefdre,Appellanfhéd to work only for a pegg_dfgﬁﬁ'

: da}ﬂgﬁlﬁ-_]? as D,ep'uty_,PuBlic Prosecutor. Thus' chapter of

Appellant’ service in BPS-17-was closed after up .gradatioh of seat to
BPS-18and si'nc_e Tth J une 2016 Appellantisworking as Deputy PP in
BPS 18, Copy of the up-gradation notification is enclosed as

ANNEXURE“E”.

That provincial government of KPK conduqtéd provincial Selection
Board on 11-06-2020 and issued impugned notification No SO-
PROS/I-]D/I-IO/Upgr&Proﬁl/2020 dated ;30/06/2020, ‘wherein not

| 'o'nly Seniors of Appellantwere promoted to the post of Senior Public

Prosecutor BPS (19), by -enjoying benefits of upgradation, but also

Twenty-Three (23) - juniors were - ',p'romotéd toSenior Public

Prosecutor BPS (19) on actirig charge basis. But astonishingly

: ‘Appellant was mala-fidely and illegally dropped despite of the fact

that Appellant was quite eligiblé and fit for promotion to BPS. (19)
on acting charge basis. Copy of the notification dated 30-06-2020 is .
enclosed as ANNEXURE “F”. 4

That the Appellant made | a departmental. appeal to the quarter

concerned for decision in accordance with law which was dismissed

‘vide a non-speaking‘order dated 0'7_/510/2020. Feeling aggrieved

Appellahtﬁlled séryice 'appéal in Honorable KPK Service Tribunal.

That Honorable Service Tribunal KPK allowed Appellant’ appeal
vide consolidated judgment dated 16-09-2021, in service appeal No
13581 titled Abadul Qadoos vs Govt of KPK and others. Honorable

Service Tribunal declared A;ﬁpellant fit for promotion to the post of*.

ASe,ﬁiorn Public Prosecutor BPS 19 on- acting charge basis w.e.f 30

- June 2020, declared: éct_ of respondents/ government illegal and has

directed respondents-to promote Appellant to the post of Sr PP BPS

(19) on acting charge basis with effect from 30-06-2020. 'Department
and government were further directed to modify/rectify notification
dated 30-06-2020 so that name of Appellant may be plaCed at its
right place. Copy- of the judgment & order dated 16-09-2021 of the

Service Tribunal is enclosed as ANNEXURE “G”.




9 That 1mp1ementat10n of Judgment of Honorable trlbunal is pending

in Honorable Serv1ce tr1bunal KPK whereln notice has been issued to

respondents/ government,

10- That again a meetmg of provincial selected board (PSB) was
conducted on 02-12- 2021 and 18 Junior most DY:PP's have been
promoted to the post of Sr PPS. (whlch are in addition to that of 23
Jumors already promoted on 30 06-2020 and where declared illegal
‘in service appeal. No 13581 decided 16-09-2021). Copies of
. Notification NO. -SO(PROS)/HD/2-3/2022 dated ll-01-2022 and
notrﬁcatlon dated 31-1- 2022are enclosed -as ANNEXURE“H”and
“H-1” reSpecnvely Whereas the Appellant filed proper
' ;departmental appeal/representatron through proper channel, copy of

each is enclosed as ANNEXURE,“H—Z.

{1- - That the KPK-s.ervice Tribunal was not Functional due to
| retirernent of the ‘chairman KP service Tribunal, therefore, the
| 'Appellant approached Honourable Peshawar. High  Court
D.LKhan Bench. And After the Apporntment cof Honourable
Chairman Services Tribunal, writ .P.etmon No.163-D/2022 was
returned to the appellant for submirting it to the proper forum. Copy
. of the same is enclose_d as ANNEXURE “p, |

12- That the illegally-promoted Dy PPs were initially inducted in
prosecution de'partnlent in BPS16 as Assistant Public Prosecutors in
the year 20(_)8.They'practically‘served in BPS 16 till 11.11.2114i.e.
*“when notification of 'th_eir Ante Dated Upgradation was issued and -
the irnpUgned notification dated 11-01-2022 is against the law, rules
and 'po'licy and the peittioners feelingb aggrieved from the same
“approached this ‘Honourable" Court inter alia on ‘the 'follorving

BN
grounds.

GROUNDS;

1- ‘That section 09 of APT rules deals and regulates the process of acting

charge promotion which is givenbelow for ready reference



2-
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- Where the competent authorzty considered
it to be in the pubhc mterest to fill apost
reserved under the rules Sfor departmental
R promotton and the most senior civil servant
belongihg o the cadre or service concerned,
who is otherwise eh’gible Jor prohwtion, does
not possess the speciﬁed‘ length of service,
the autherity m’tty' appo'int him to that post
- on aétihg charge basis; provided that no
- such ap_pointntent shall be made, if the
prescribed. length of service is short by more
than three yeers.' '
Perusal of above' section indicates that firstly this section has
imposed an important condmon that most senior civil servant
~ should be promoted on actmg charge basis and no

:01rcurnstances have been mentloned in above section-9 of APT

rules to promote junior ofﬁcers_ before seniors.

That undue favor has been extended to the 18 Junior Most Deputy
Public Prosecutors over snatchmg the rights of Semor Deputy Public

Prosecutors by the Provincial Selection Board. Appellant is serving in

~ BPS 18 on regular bésis since -Jun,e 2016 some of these junior most

prosecutors were promoted to BPS 18 in the year 2019 and even some

in the year 2020. Illegal benefit of ante-dated up-gradation to junior

“most Dy.PP's does not confer any right whatsoever for their promotion

oVernight to the post of 'Senior Public Prosecutor. It is pertinent to
mention- here that it was also . clarified V1de ‘Notification No
SO(Prosecutlon)HD/ I-10- UP/2013/V OL-1 dated 11- 11-2014 that due to

up- gradation of the APPs the seniority of the Dy,PPs shall not be
affected '

That Provincial Selection Board/ the competent authority has gone
beyond its mandate and has cause grave miscarriage of justice whereby

the juniors have been promoted in flagrant defilement of law and rules

and seniority has been put to the winds.
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That t1me and agam the 1llegal promotlons of j Jumor most officers are

made on acting charge ba31s by vrolatmg relevant serv1ce laws. In the

.past twenty three junior most deputy pubhc prosecutors were illegally

promoted to BPS 19 on acting. charge basis and then most of these

1llegally promoted Prosecutors were posted -as District Public

Prosecutor in various dlstrrct desprte of the fact that questron mark has

: been imposed.upon therr promotron by Honble Service Tribunal KPK in

servrce appeal No 13581

That prior to the implementation of jndg‘ment dated 16-09-2021,
promotion of other ‘ju_niors,‘most officers is against law where there is no

mention of promotion of a junior. most officer before senior officer.

That seniority of _Appellantis not disputed in any way, and -also
Appellant has been declared eligible for promotion ‘on acting charge
basis.. Govemment has challenged ehgrblhty of Appellant in terms of

length of service and has not challenged semonty of Appellant Thus

promotlon of’j Junior most Dy.PPs is 1llegal and against relevant law. If it |

is presumed that if Appellant was not illegible due to length of service
in the eyes of PSB members then promoted 18Dy PPs were also not

senior most in the cadre of Dy PPs. So how essentlal cond1t10n of

a senrorrty has been 1gnored by PSB members.

That Promotion on acting charge basis is an extra ordinary situation.

when eligible civil servants were not available then how junior most

civil servants have been appomted on acting charge basis.

That by promoting,' unqu.allﬁed servants,-_burclen on Govt exchequer has

been imposed. There is no significant di’fference between job of Dy PP

“and Senior PP on actmg charge basis. if sultable civil servants, who

would fulfill necessary ‘conditions, were not ava11able then illegal
promotion on acting charge basis was never warranted by law, there was
No emergency or compulsion to promote illegally junior officers on

acting charge basis by leaving senior most officers.




'9- That time and agaln Ante dated regularlzatlon Ante dated promotion

* and Ante dated upgradatlons have been made elther by the government
or on the direction of serv1ces tribunals, High Court and Supreme Court.
There is a settled. prmcxple that Ante dated regularizations, promotlon

‘and upgradation is granted only for »ﬁnanctal benefits i.e. pay and
pension and not for any ether purpose. This also happened in the case of

 the then APPs ( 111egally promoted DyPPs) ‘and Ante dated upgradation
awarded by ngh Court to them was solely for the purpose of financial
and penswnary beneﬁts and was not granted for the purpose of

superseding senlor ofﬁcers by counting that period in their promotion |

to hlgher scales

10- That actual Nine (9) years' service in BPS 17 and 18 was
. mandatory for Jumor Deputy PPs for their promotion to BPS 19
on actmg charge ba31s  -under promotlont policy which had been
| bad v1olated by PSB by -Apromoting. junior officers .who did not
actnally serve for a period of 9 years.in BPS 17 and 18 rather their 4
years of BPS 16 have been counted  in’ t_heir- 9 yeafs length of
service fof_ acting Cha.rge.promotien Actual service of BPS 17 and
BPS 18 is the requirement of law/promotion policy 2009 . Neither
actnal service of BPS 16 can be considered  substitute of BPS 17
nor BPS 16 actual service can be added and counted, in 9 years'
service of BPS 17- and BPS 1-8. Junior most 18 | Dy.PPs actually
served in BPS 16 from December 2010 to' Nov 2014.But
astomshlngly, in thelr promotion case thls period ie from
December 2010 has been counted as period in BPS 17 and it has
been presumed that they ac‘tuall_y:served' in BPS 17. -

1'1:~ That when these junior mbst Dy;PPé were promoted to BPS 19
vide impugned notification SO(PROSYHD/2-3/2022 dated 11-01-
2022 astonishingly their Feur (4)years length of service as a result
of Ante Dated Upgradati(_)n has been counted in the required

_. length of service i.e. 9 year service in BPS 17 and 18 which was
mandatory for those Prosecutors ‘under promotion policy of

2009. It is so strange that civil servants who never worked in BPS
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- 17 from December 2010 to . ‘November 2014 but their .l-ength of

o service has been counted as an  Officers of BPS (17).

12-" That round about 35 Proseouto'rs are Working in the Proyince on
- regular © basis-in' BP-S 1-9 These senior most prosecutors may
easily run all the Dlstrlcts of KPK by workmg as. District PPs and
PPs Ante terrorlsm courts So there was no need to made 111ega1
promotlons on actmg charge * basis. As ] junior. most Dy PPs does'
~ not fulfill criteria oforomotion on  acting charge basis in BPS 19
.. mention in relevant law i.e secti'oh 9of = - APT Rules KPK.

- Acting Charge promotlon is always-a prerogatwe of senior

most Officers.

13- That Honourable Serv1ce trlbunal v1de consohdated Judgment
dated 16-09-2021, in serv1ce appeal No 13581 titled “Abadul
Qadoos vs Govt of KPK and others raised question mark on

countlng length of service as aresult .of Ante dated Upgradatlon in

- the followmg words ,

“ We have closely, examined .as to wlzat
'- yardstick was used for such promotions,
whe're‘ the 'seniors were. ignored and their

' B ]umors were promoted on actmg charge basis.

' | Placed on record are. tlze minutes of the PSB
dated 12-06-2020 quch clearly shows that
the promoted prwate respondents No 510 27

| are shown as in BPS-1 7 from the date of up-
- gradatton of te L

post of APP e 01-12-2010 but the Jact
remains that they were servtng in BPS-I 6
until 11-11-2014 and it was due to up
gradation tltat they were rendered eltgzble to

be cons:dered as m BPS—I 7 as tlzetr initial

recrmtment wztlt effect from 01- 12-201 0,
whtch however was not the case, as they

- actually served in BPS-16 up-to 11-11-2014




and if their service in BPS-17 is counted from
11-11-2014, then they also would fall slzort of

th eir requtred length of service”

'But it 1s SO strange and pa1nful that observat1on of Hon’ble
Serv1ce tr1bunal KPK has never been taken into consideration by
members of PSB and again benefit of Ante dated upgradation

have been granted to junior most Dy; PPs in their promotion case.

o 14- That time and again illegal promotion of junior most officers has
not only badly effected rights of Appellant but also caused mantel .
agony . - to Appellant

It is therefore, humblv praved that on_acceptance of this
Service Appeal, Promotion N0t1ficatlon No.SO_  (PROS)/HD/2-
3/2022(BS-18 to BS- 19) Dated 11/01/2022 and posting and transfer
Notification No.SO (PROSY/HD/2-3/post & trans/2022 dated
31/01/2022 may kindly be set aside being void ab initio, against the

‘law and policy to the extent of private respondents till the

completlon of their lengjh of service not before promotion of their

seniors as provided in the rules concerned and official

respondents mav kindly be dlrected to_act as per rules and pohev

on the sub}ect strlctlv accordmg to law

Your Humblejpellant

Farasat Ullah

AFFIDAVIT

I Mr. Farasat Ullah Deputy pubhc prosecutor Tank do hereby affirm
on oath that contents of the Service Appeal are true and correct to the

best of my knowledge and belief and net

ihas been concealed

: _from this H &?urable Tribunal.

i&ﬁm“




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Appeal No ~of 2022 -
Farasat Ullah  VERSUS  Govt. of KPK etc.

APPLICATION FOR SUSPENSION OF THE IMPUGNED
NOTIFICATIONS NO.SO (PROS)/HD/2-3/2022(BS 18 TO BS-

19) DATED 11/01/2022 AND. POSTING AND TRANSFER
NOTIFICATION NO.SO (PROSYHD/2-3/POST & TRANS/2022
DATED 31/01/2022TILL THE DECISION OF THE ABOVE
TITLED _ SERVICE __APPEAL _AND  OFFICIAL N
RESPONDENT _MAY KINDLY BE RESTRAINED FROM
TAKING _ANY ADVERSE ACTION AGAINST _THE
APPELLANT.

Respect-fully submitfed°
1 That the Appellant1s going. to file the above titled Service

Appeal before the Honourable court -and the instant application

may klndly be con31dered as part and parcel of the Service

Appeal
'

2- That the Appellant hasa prima facie case and the balance of
convenlence is also in favour of the Appellant and the Appellant
IS very much hopeful that the above Service Appeal will be
accepted by this Hon_ourable court. . =

e

. -3- That the impugned notification are clearly against the law and
~ the same are void ab initio and if the same are not suspended

| then the Appellant will face an 1rreparable loss.

%




®

IT IS THEREFORE HUMBLY REOUESTED THAT IN VIEW

~ar
A

OF THE ABOVE SUBMISSIONS THE _IMPUGNED
: NOTIFICATIONS MAY KINDLY BE SUSPENDED TILL THE
DECISION OF ‘THE SERVICE APPEAL AND OFFICIAL
RESPONDENTS MAY KINDLY BE RESTRAINED FROM

TAKING ANY ADVERSE _ACTION AGAINST THE
APPELLANT

Your Humble Appellant
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| , 1 : Mr Waqas Ashraf Assxstant Public Pxoser utor Abbottabad.

' 2 Mir. Asm Mehmood Assxstant Pubhc Prosecutor Mansehra.
3 Mr Muhammad Khalid A351stant Public Prosecutor Battagram. .
4 | Mr. Saa_ed Gul Assistant Pubhc Prosecutor Mansehra.
5. Mr Abaul Shakoor Assis;faj;t Public Prosecutor Mansehra. ‘ N‘;
6., Mr Abdul Hamid Assistant i’ub]ic Prosecutor Abbottabad. .
7. M Qa21 Aftab Ahmad Assnstant Publlc Prosecutor Har;pur
8. M. Anis Ahmad Jan Assistant Public Prosecutor Mansehra. R
9 Mr. Iltaf Hussain Akthar Assistant Public Prosecutor Abbottabad. . 1.
_ "I 10.  Mr.Murtaza Shah Assistant Public Prosecuor Haripur, ]
| ‘ 1. M Sheikh Zahoor Assistant Public Prosecutor Abbottabad.
o o | 12, - Mr. Changamz Khan Assnstant Public Prosecutor Haripur. o [
S %3. Mr.Zaheer ud Din Asmstant Public PlOSGCUlOl Haripur. _ . '\#
- 14 "Mr J avdxd Iqbal Anwar Assxstant Pubhc Prosecutor Haripur. I
15 M. Zxaul]ah Wazir Assnstant Public P1osecuton Abbottabad.
? - 16. Mr. Muhammad Ilyas Khan Assxstant Public Prosecutor Abbottabad.
- - 17. Mr.Khani Zaman Assmtant Public Prosecutor Mansehra
B | 18.  Mr.Kashif Delawar Assistant Public Prosecutor Haripar.
| S | .-+« PETITIONERS
_.,,Jo_w-‘«_ VERSUS T

Govemment of Khyber Pakhtunkhwa thlough its Chief Secretary,
Peshawar

1’2/ Secretary to Goverrment of Khyber Pakhtunkhwa Home and Tnbal
Affalrs Department Peshawar -

3, becretaryi; to Govemment of K hyber Pakhtup\khv%a Fmance‘
Departn?e_'l‘!t, Peshawar. ~ v\(’:{* i

R

v. SOV e T . 1( 1
:beshawar H!g(wom‘t'Aid Benché (t’ z Ll{ , |

Orr'
Authorized Under Se: 75 Evid




. Constitu'tional"Petition:

4, Secr'etary. to Government of Khyber Pakhtunkhwa,
E & A Department, Peshafvl\‘/ar,

o be

3
1
¢

2.

...... RESPONDENTS = |

under article 199 of the Constitution of L

Islafnic Republic of Pakistan, 1973, for
P Lo
declaration to the effect that the Letter No. ' o

i i

KC/SO(FR)FD/7-8/APP dated: 09-08-2010

declining to allow BPS-17 on initial

N

employment to the petitioners as Assistant
. :], '

Public Prosecutors is illegal, unlawful,

T (I

without - Jawfui authority, without
oo : L

jurisdiction, arbitrary, unilateral, perverse Loy
} : |

apd of no lega] consequence, AND, praying
ti;at; the | impugned  Letter  No.
KC/SO(FR)FD/7-8/APP dated: 09-08-2010
set-aside

being unreasonable,

unconstitutional,  biased,

authoritative,
malafide, discriminatory and respondents be

directed to allow basic pay scale 17 to the -

P A

p:é.titioners and all others appointed as
Assistant Public Prosecutors with effect

from 29/05/2004.

i .Bench
peshawar High Court Atd. .
lAuthorized Undet Se: 75 Evid Ordns:




| Refspectfully Sheweth; :

1. That prosecution service was established in the

T

b

province in the year, 1978. Subsequently, in the

-year 2005 the N.W.F.P Prosecution Service

(Coriﬁtitutioh, Function and Powers) Act, 2005

was . promulgated. Separate Directorate of

,-Pros.iécution was established under the control
B . and administration of Home &. Tribal Affairs

_Depgrtment.- As such, the functions of

Prosecutors are under the administrative control

of respondent No. 2.

| 0
IR !

2. That'the petitioners were inducted against the

posts of Assistant Public Prosecutors in B.P.S
1\:: ’r j ‘.
"/ 16 as per Prosecution Service Rules. However,

—~—

1 - the ii:nit'ial‘ grade allowed to Assistant Public
o : ‘}‘:‘ ~ Prosécutors \}\/as .foﬁnd to be irrational,. unfair
' . and ?égainst th§ spirit of constitution as
envigaged in Article 37 & 38. Process was
N undé}talicn 't?ellmlnate such anon’aaly in thé

provihces of Pulﬁja!‘); Sindh and Balouchistan.

Neve.::'rtheless,' Govt. of NWFP assumed thé

posture of silent épectator. Copy of Prosecution

o S

Service Rules is attached as Annexure “A..

Peshawar Hfgh Cc‘\url Atd. Bench
Authorized Under S'r'\ 7% Evid Ordf\s:ﬁ
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,_/w performmg snmllar ﬁmctlons or such funct;ons ;

BEL

8lul”

BECI

Assistant Publié Prosecutors were upgraded. In

W N
¢

Punjab it was done in the year 2004 and in the

other two provinces in the year 2007 but
o |1 ¢ )

'petmon‘ers and their colleagues in K.P.K

S o

remained deprived of this right. Copies of,
Notifications and Advertisements. (Pubic
N T ; _

Service Commission) of the other provinces are

: B

attached as Annexures “B” , “C”, “D” & “E”.

; i
' i

That: many departmental representations were
S P r :
made claiming -the same right as allowed to

{ Iy
i

"Assistant Public Prosecutors in other three

. provinces by the petitioners and others but to no -

avail. It may be emphatically mentioned that
! H : . .

denial 6f this right to petitioners and their

col]eagues in province of KPK is apparently,
v1olat1ve of letter and spmt of the constitution
and jsmacks of unrealistic approach almost

amounting 1o lack of bonafides. Copies of some

of the representation are attached as Annexures

uF”-
.

That ffpefsons with similar qualifications and

That in the said three provinces, posts of

B




the nature and scope of which could be deemed

i -

pari’ materia with the qualifications and
ooy '

funcitioﬁs of the petitioners as Assistant Public.
Prosiecutors are placed in BPS-17 in the
P

prov::'ncé of KPK except the petitioners and

their colleagues. These two aspects, i.e.

allo&ing BPS-17 to aforesaid category of
: empibyees and also the same pay scale to th_e
I

Assistant Public' Prosecutors in the other three

T

provinces is ~ a glaring example of

i i

disc;l'_imination not countenanced at all by the

o
|
constitution,

o |

goh r

Thati.'. it is surprising that Additional Govt.

1

perfénﬂing similar functions or such functions
A

the nature and scope of which could be deemed
in: cbﬁsonance with the qualiﬂcations and
func{ions of the; f)etitioners and are representing

the proéince in civil cases are allowed BPS-17

on iriitial appointment. So much. so, the Govt.

-has ?upgraded the post of Prison Officers

working under the administrative control of .

reSpcindént No. 2 and the judicial officers

receri'itly= to .B_PS~17' and 18 but not the

Pleaéier:s, having similar qualifications and

STy




pefit_ibngrs and their colleagues, which is

1-:

against the spirit of the revised policy and

criteria for up-gradation of ‘posts. In such like

situation, paucity of funds with the Govt. could
be deemed as a filthy excuse: but not

constitutional justification to deny practically

guaré_.ntéed right of the petitioners. Copy of

adveﬁisement No..06/2009, copy of notification
d'atécli 30-05-2006 pertaining to upgradation of
L |

prison’s officers, notification dated 26-12-2007

.
i

pertziining to upgradation of judicial officers

} v

and copy of the revised policy and criteria for

upgradatxon of the post are attached as
Annextires “G?’, “.H”, “I” & “J”

That'.{here is another sﬁrprisin‘g mode adopted
TH o

by the dovt. of KPK by upgrading the posts of -

District . Public © Prosecutor, Senior Public

Prosecutor, Director Legal, Director Admn: and

. Direqiof General Prosecution from BPS-18 to

BPS-19 and BPS-19 to BPS-20. A pathetic

H
A

question arises why not the Assistant Public

Prosecutors who stand at par with other officers

having similar qualifications and the standard




' !.?esh'a:war High Court Atd. (?%nc?\s
. Authomed Under Se 75 Ew

reasonable justification for it except the

ey

$

executive chauvinism, hence, repel-able being
5‘ i[‘ : ' e

condemnable Copy of Revised Service Rules

That;, it is deemed essential to refer here an

earher wrrt petltlon which was disposed of not

k

favourably to the cause belng advanced by the

SR ) i

petrtroners. However, the grounds urged and the

b

proposxtlons consrdered in reaching conclusmn .

lf

on the sald wrrt petltton were widely at variance

with:.the present writ petition. Hence, it could

.not present any impediment in the way of

b ’ .
i : !

petiti:eners to prosecute their cause successfully.
That ; after many representations by the
petitiit)ners, the department also took up their
c-ese ;vith the Secretaries of Home & TAs and
Fmance Departments Even the departmental
recommendatlons were turned down on
absol‘utely urtreaSOnable grounds. Copy of the

1mpugned order dated 09-08-2010 is attached as

Annexure “M”

PRSP R
e e e - 3

and Order are attached as Annexure “K” & “L”.-

.. =2




grievances against the aforesaid discriminatory,

unreasonable, unfair and unjust treatment to the
petitioners, the constitutional jurisdiction of this
Honourable court is being invoked, inter-alia,

on tﬁe following grounds:-

1 GROUNDS

i
&

k
i

i a) :;-'Th:at if Govt. Pleaders in civil cases, the
?Pri’son Officers, the Judicial Officers

having similar qualifications and required

1

Public Prosecutors, who if not superior in

e} . )
oo

their qualifications and performance of

B ot :'spécial functions cannot be deemed
ﬂ‘inferior to the aforesaid categories. Grant

of grade on initial appointment is not the

}'egplated by the constitution being
fundamental right of the citizens, in
whatever part of the country they may be.

Hence, there can be no legal or moral

8
10. - That there being no other speedy, adequate, and |
' - e‘t”ﬁcgaci;ous.' re.lhédy available to redress

to meet similar standards in their functions

i?rel allowed BPS-17 why not the Assistant

arbitrary discretion of the executive or

sweet wish of its functionaries but is
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Peshawar High Court Atd. Bénch

* . “Yiithorized Under Se: 75 Evid Ordns

b)

-colleagues.

A

9

-justification in denial of the same privilege

!

_'and riéht to the _petitioners and their

o

%:Th_at thé same gl'ade i.e. BPS-17 having

L

‘been allowed to the Assistant Prosecutors

|

~.in the other three provinces and to the

P!
¢ .
due consideration and deliberation by
}l: K .

those who were responsible therefor is

undeniable example of acceptance of the
(. ?
basic right of Assistant Prosecutors, so

that, they be placed at par with the
T L
comrades in the other departments. The

lame excuse of paucity of funds by the

province of KPK on one hand is highly
[ , ‘o

discriminatory and on the other amounts to

malicious denial of the guaranteed rights
of the petitioners. As such, the impugned

Letter No. KC/SO(FR)FD/7-8/APP dated:

09-08-2010 :is untenable at law and facts as .

Zwell as derid of any moral sanctity.

" That another sfriking example is in the -

form of ;upgradation of various posts by

dditional Govt. Pleaders in K.PK, after




SR Authorized Under Se: 75 Evid Ordns:

]

_ Peshawar High Court Atd. Bonch

e
‘the provinée of KPK from grades 18 to 19

t»jand 19 fc-)" 20 Should it be assumed that
-.As_sistant Public Prosecutors are the

scapegoats  or the step sons that they

{

ish:ould ‘be treated differently for no

substaﬂtial, legal, factual.or moral reasons?
All civil servants are to be treated as far as -
:poésible equally, fairly and justly in

conformity with the basic letter and spirit

‘of the constitution. There is no visible

il

Jjustification in the overall perspective of

t

the case to single out Assistant Public

:“. ! {

éProsgcutors by withholding a benefit

v

:fw}‘)ich i.s allowed to the contemporaries
?aft%er due deliberations and consultations
_ by upholding the constitutional values.
;Th:us, the impugned  Letter No.
KC/SO(FR)ED/7-8/APP  dated:  09-08-
2010 sdffe; at equity - and %s manifestly
;;discrimipatory, visibly violating the rights
iof ithe pptitioners guaranteed under article
4 é)f thé constitution read with article 37

and 38,




.-

RPN
<d') ‘That it is established law in the country

Tthaf méré.té'c}inicalities cannot be allowed
S :

'to come in the way of administration of
Jjustice. The law enjoins upon the

respondents to liberally allow the rights S

fand privileges to the civil servants not

barred by any provision of law.
'AVailabiiity of funds must be ensured for e
i | 'su<:;h objéctives by controlling the -

“frivolous dnd wasteful expenses of the

Gowt, in various other fields. This is also

'

i
* the requirement of law to provide incentive

,to: the civil functionaries rather than

t
¢ H

'curbing their initiatives. Viewed from this
o perspective, the impugned Letter No.
KC/SO(FR)FD/T-8/APP  dated: 09-08-

L 2010 is surely illegal, unlawful, without:

lawful authority, without jurisdiction,
arbftrary, unilateral, perverse and of no
legal or moral consequence. Hence, these

are required to be reversed being

Q'unsustainab:le to the extent affecﬁng rights

L pasia

L ADLUbLS

' of the petitioners and their colleagues o

| v adversely by directing the respondents to T

prosem S TTT | | RN

R - ‘} i wpr - allow BPS 17 to the petitioners and their
SR ';~A[£.¢L:M'~'.J::.t~ liJ‘; eyl : i -




S e

. At Abbottabad .
*- Dated: 16-04-2011

SRR )

;;‘,colleagues -on their first appointments
i"upiholding ‘t'he norms of constitution,

" equity, fair play and justice.

Qnd'er the circumstances, it is' respectfully
. prayed that :tlj}e impugned Letter No. KC/SO(FR)FD/7-
8/APP dated: :b9708-2010'be graéiously set-éside and the
respéndents be kindly directed to allow BPS-17 to the
petitioners and their colleagues, Assistant Public
Prosecutors wef 29/05/2004. Any other relief which
this Honorab;ll_e Court deems appropriate may also be

granted to-the petitioners. .

PETITOINERS

Through

 (Mushtad Ali Tahirkheli)
* Advochte Supreme Court
High Court Bar Association,
Abbottabad

urt Atd: Bench
Se: 75 Evid Ordns.

5 Y peshawar High Co
.'Ainho(-.zed Under Se




Certified that addresses of the parties given in the title are correct.

T D

e o : " PETITIONERS

»

Note R : . |
Certified that no other writ petmon has ealher been ﬁled in any other
court on the subject on snmla1 glounds

K

|-

—
.

A-Con.stituAtion of 1973
2. NWFP Prosecution Service Act, 2005
3. Se1'§fiée Rules, 2005 -

1 r.e'-'

4. le Procedure Code 1908
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R - AFFIDAVIT OF

Mr. ‘Waqas:‘ Ashraf . Assistant Public Prdsecutor

'Ab‘-'bottabad.

- I, the deponent above named do hereby solemnly affirm

and declare on oath that the contents - of the foregoing

Const:tutlon Petxtlon are true to the best of my knowledge,
inforrnation and belief and nothing has been concealed.

b2

DEPONENT
' Identified by | AFFIDAVIT
. ° : . . 1\“ _ . E!, . qo a LI N
o 2 N°"”-"A e Receipt No:..........

,‘/ d ?efor me on th
Cheeterennians qvo {
N.et?/% Ashrad S PP L

~ Abbottabad = o . Qaih Commis Gner
LT < ) S ‘ { Additiona “eYistrar)
Peshawar Migh c&in { Circuit) Bengh ~

? F abotiabad
. Al
P

Péshaviar High Court Atd. Bench N a7

- Y Aithorized Under Se: 75 Evid Ord";_ rr r ~
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' ' ROURIN oF-11
(Mushtag Ali Tahirkheli) " Rlo,. a4 ,-%ho was ;Hertzﬁedab;eﬁ /4 '
Advocate Supreme Court d“” i ,Aﬂb vho is geveanally know i is e,
. High Court Bar Association, . e eeiaa.
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es! hawar Htg h Court

lAuthomed Under Se 75

' JUDGMENT SHEET

s ' W.No. 24102011

" Date of hearing__ - 0(2/’ /- PDes
Petitioner pX
: Respondentsé&d‘/ gan(éc. - L o Nploion W Mé/
Y J / 4 -
’ o o E : ,
WAQAR AHMAD SETH, J. Waqas Ashraf and 17 other
Eétitioners seek the constitutional jurisdiction of this Court -
prtaying for:-“ S ’ .
S AR S
« . “that on acceptance of the instant writ petition,
s the rmpugned Ietter No. KC/SO(FR)FD/7~9/APP : SN
55{*-9 dated 09.08.2010 be gracwusly set-aside and the IR
, respondents be k}'ndly directed to allow BPS-17 to o
 the petitioners and their colleagues, Ass:stant o 3
Public Prosecutors w.e.f. 29.05.2004”. . .
2- ' Brief facts, as per contents of petition, are that BN .?1
petitioners were inducted :int'o service against the posfs’ of
A;ssi.stant Public Proséoutors BPS-16 and are se.rvingl'as such
wilereas in the ‘othér fhree Provinces of the country the posts
, of Assistant Puahc Prosecutors were upgraded to BPS-17. It~ =777y’

1s also averred in the petmon that the Govt of KPK upgraded

the posts of Dlstnct Publlc Prosecutor, - Senior Publlc



9est\awar t-tigh

c° Atd gench

LRt
15l Quns

Fsf s

Prosecutor, Dlrector Legal Director Admn: and Director
q:{ [l ' ,1[ ‘

General Prosecutxon from BPS 18 to BPS- 19 and BPS 19 to

i1 i

BPS 20 but petlttoners have been meted out dlscrtmmatory

l‘
T
el . i i

Hence th1s ert petmon.

|V "1 ) ':

3; . Arguments heard and record perused.

Dami H
LA 1‘.». i

45 . The record reveals that initial grade of BPS 16

allowed to- Asststant Publlc Prosecutors was found to be

!1/4 : G

irrational unfalr and agamst the spmt of Const1tut10n of

_'E-w' K

Islamic Republlc of Paktstan 1973. Even the process was

Ctat Pl i

undertaken to ehmlnate such anomaly but despite two months

14' ;

.t'inte given in Writ Petition No0.1095/2010 decided on

o, T .
Sl . ‘. i . H

05.10.2010 no_effective and final order / decision has been

.4. j r ! ! !

made, Wthh shows the attltude of the Government, spe01ally
S : :

.m the cncumstances when three other Provmces had removed

1.,‘ i l

T i

‘the said anomaly and the post of A531stant Public Prosecutor

BN

£ 'i

had been upgraded in the years 2004 and 2007.

e _
5_-, ' It is indeed a glaring example of discrimination
that persons with exactly similar qualifications and nature of

duties are treated with different yardsticks without any

’ I

plausrble, reasonable and Justlﬁable classnﬁcatlon It 1s
ﬁthher astomshmg that Additional Govt Pleaders, havmg
snmlar quallﬁcatlons and performmg W1th 31m1lar functlons
but in Civil Court are gettmg BPS 17.

6-< . The Prosecutors have got an 1mportant role in

the Admlmstratxon of Justlce in criminal cases. The dutres of
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O .‘: i

I\“ = || : i

that every crtlzen is to be treated alike in all circumstances,

¥ i }
Al . . |. :

however, it would be appllcable on the persons snmlarly

. Atr‘*' . . ; 5"

placed or snmllarly 81tuated Reliance in this respect is placed
11451 . . T I

g on Lordmark Judgment of IA Sherwam Vs. Govemment of

Lg- I

Pakistan reported as 1991 SCMR 1041.

. . 1
:z,r:. :'

9- o Under Artrcle 38 of the Constltutlon the

,t - : [

Govemment would secure well being of the people by raising

A S

i

- their standards of living‘ and by ensuring equitable adjustrrient
- J | i '

: of rights between employers a'nd empioyees and provide for all

ci'tiz"ens within' available resources of country facilities -for

' works and adequate 11ve11hood and reduce disparity in income

and earmngs of mdmduals

_through Addltlonal Chref Secretary Home Quetta Vs

A_zizullah Memo'and an‘other reported as NLR 1993 SCJ 527,
it was held as ‘un.de’r‘:- |
“Art. 25. Eéual Protection of Law forbids cla.rs
| 'legis?ation, but permits reasonable classification
for " purpose - of ) Iegislatiorz. Permissible
classiﬁcatio’ir zs allowed by Art. 25 provided . |
classiﬁcation_ is founded on inteléigtble dxﬁ"eréntt'&, |
which disti;{éufshes :peréons ‘or things that are
. grouped together from others who are left out.of »v
groups Such classzf cation and differentia must be

)‘

on rattonal relatzon to- the object sought to be

25 of the Constltutlon. No doubt State is not prohlblted to

| treat 1ts crtlzens on the basis of Artlcle 25 of the Constltutlon

1_0-4 " In the ' case of Government of Baluchistan




: gﬁt‘onze U“def Se: 75 Evid Ordns:
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g S

the Prosecutor in order to conduct the case is rather equal to

,Ull DA L h

the other 1nvolved _persons mcludmg the' Presiding Ofﬁcer as

g ot ] i

. the Prosecutor is :the ofﬁcer who presents the case. The

\,:ti “ { . ;,1 g

Home & Trtbal Affalrs Department has prepared the working

vl
"‘s',-l' < |

papers in thls respect and has supported the upgradatlon of

Lk
x‘ ; i !

posts from BPS 16 to BPS 17 on all fours reference is made

l »'v"'.

to pages 30 to 32 Annexure-F of the writ petition.

o .

{
7- In the comments submitted by the reSpondents

the only reason for not allowing upgradatlon is pecuhar
. . -f i . t

circumstances. and ,.ﬁnalncial resources. The peouhar

eiffrcumstanees ‘as’ narrated 'are that upgradation  under

]gardships cases as per policy / criteria is ‘not applicable to the

petrtioners case. Under the law the reasons put forward by
fiye . i .

? .
Tl !

~ the respondents could not be termed a reasonable Article:

38(e) of the Constltutlon of Islamic Republic of Paklstan
r{ i l H

1973 reads -

£, Sk
©"38.(3) redyce “a'z'sparity in the income and

earnings of :iindividuals ‘including persons in the -

“various classes or the service of Pakistan”
i

The Courts could not be asked to presume that

P

'there must be. sdme undisclosed or unknown reasons for

subjectmg certam 1nd1v1duals to discriminatory treatment, for

m that case courts would be making a travesty of the

4 fd_ndarriental‘ right fof equality,before law enshrinéd i’n:Art@cle'

.......



achzevea' by legzslatzon There should be a nexus
between classzf cation and objects of legislation.
Thzs prmczple symbolzshes that persons or things -
szmzlarly situated cannot be distinguished or
. dzscrzmlnated while making or applyzn g law. It has
~ lo be applzed equally to persons situated similarly
and in se'me, sitz}ation. Any law made or action
taken in vzolatzon of these principles would be
-lzable to be struck down as violative of Art. 125. If
v Jaw clothes any statutory quthorzty.—or functionary
with ungnided and arbitrary power enabling it to"" -
. ’admmzster itin a dzscrzmznatory manner, such law
would vzolattve equalzty clause of Art 25.
Substantive and procedural law’ and action taken
under if can be, challenged as violative of Arts 8,

23 on ground of absence of reasonable'

3,
ﬁ
{

t - classifi catzon " ool
11- The policy of upgradation of the Province is not
i S
in:; 11ne w1th the legal requ;rements nor there exists any
L v ::
.'f. .
reas onable class:ﬁcatlon for not allown 'g :BPS-17 to -the.
B SO L 52
iz : :"v'
pétitioners, thus, it 1s held: that pet1t1qners, ,a}fre discriminated.

The Writ Petition is allowed ar_ld respondents are directed to
upgrade the posts of Assxstant Public Prosecutors from BPS-

16toBPS 17wef 2010

Ahnounced .
21.11.2013.

Y
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 NO.KC/FD/SO(FR)5-12/2010

- - - Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHW
HOME & TRIBAL AFFAIRS DEPARTMENT
Dated 11/11/2014 |

NOTIFICATION |

NO.SO (Prosecution) HD/1-10-UP/2013/VOL-I in light of judgment dated
21.11.2013 of Peshawar high Court (Abbottabad Bench) in writ petition No.
241/2011: the provincial Government of Khyber Pakhtunkhwa is pleased to

‘upgrade the post of Assistant Public Prosecutor from BPS-16 to BPS-17 with

effect from 1+ 'December 2010. However, the seniority of the Deputy Public
Prosecutors who are already in BPS-17, appointed through the Public Service
Commission shall not affected by the subject up-gradation. -

. SD .
Secretary to Govt. of Khyber Pakhtunkhwa
Home and Tribal Affairs Department

Copy forwarded to the Accountant General Khyber Pakhtunkhwa Peshawar for

information and further necessary action.

Section Officer (FR)

Finance Department
NO.SO(Prosecution) HD/1-10-UP/2013/V OL-I
Copy forwarded to:- ‘ ' '
1. The secretary to Govt, of Khyber Pakhtunkhwa, Establishment
- 'Department. -
2. :
3.
4.
3.
6.
- 7.
- 8. :
9. .
10. 5

. Section Officer (Prosecution)
Home Department
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Writ Petition No..... 01{

Mian Aziz Ahmad,

" Deputy Public Prosecutor,

3.

N
'

District Peshawar.

Sifatullah, <
—

Deputy Public Prosecutor,

' District Peshawar.

Wajid Ali,

Deputy Public Prosecutor,

District Charsaddah;

Zafar Ali,} :

Deputy Public. Prosecutor,

District Charsaddah. ‘

Taimur Khattak, |

Deputy Public Prosecutor,

District Mardan.

Jamshaid Khan Mahsud,

Deputy Public Prosecutor,

District Dera lsmail Khan.

Azhar Alj,

Deputy Public Prosecutor, %

Distiict Kohat. ”

Shafiullah,

Deputy Public Prosecutor,
District Péeshawar,

Usman Zaman Mohmand,

Deputy Secretary Home() udicial),

Peshawar. .

APy

HONOURABLE PESHAWAR HIGH COURT, l’liSH;\WAl




Qasim Farooq,

Deputy Public Prosecutor,
District Peshawar,

11.  Qaisar Khan,
Deputy Public Prosecutor,
District Peshawar.

Respondents
2

Versus

1- ¥ Gooroi Khyber Pakhtunkhawa,
Through Chief Secretary, '
Peshawar.
2- Secretary,
| -' | . Home & Tribal Affairs Department,
| | Civil Secretariat,
Province ol Khyber Pakhtunkhawa,
Peshawar.
3- Secrctary,
IFinance Department,
Civil Sceretariat,
Province of Khyber Pakhtunkhawa,
Peshawar.
4- Secretary,
Establishment & Administration Depariment
“Civil‘ Secretariat,
Province of Khyber Pakhtunkhawa, R _ ‘ ' )
Peshawar. : : o
S- Director General,
Prosecution Department,

Cwil Secxetariat,
Province ol Khyber Pakhtunkhawa,

Peshawar.
ED JODAY, ! .
P | . A’[TT(\éé:‘\ TED
. ‘ ) | \: . |
.De'*.p Hy Re%strar, ; %Shmﬁ,}_ﬂ fr
10 JAN 2015 e A
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Prosecution Department,
Province of Khyber Pakhiunkhawa,

Peshawanr,

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN, 1973 (“C()NS’I‘I'I‘UTI()N.”)

RESPECTFULLY SHEWETH.

l.

That the Khyber Pakhtunkhawa Province Prosecution Institution has been
established under section 3 of the Khyber Pakhtunkhawa Prosecution

Service (Constitution, Functions and Power) Act, 2005. The Prosecution

. &
6- Deputy Director, , .
’ L5 \./’j;”\
- . ,f? T LA "
Administration. b ‘
Cwt SecveXomiat, ;

N
NN

Institution is headed by Director General of Prosecution under the

- administrative control-of the Provincial Government through Home & Tribal

Altairs Department.

True Copies of the Act & Rules are annexed herewith as mark “A-A 1"

That the Petitioners are employees ol Prosecution Department of Khyber

Pakhtunkhawa and performing their duties as Deputy Public Prosecutors in

—

various districts of the Province.

e i o

. That the Petitioners were given initial appointment in BPS-17 by, ,the

Provincial Government as Deputy Public Prosecutor in the year 2010 and

ever since their appointment, they are performing their duties on the said

post in different courts throughout the province.

~

Ilcm/ it would be worth-mentioning  that  Additional Government

Sader/Government Pleader who are possessed ol similar qualification and

—————

\ : MR
.\ : /Peshawar Hj
‘ - .

o~




performing same functions as (hat of Petitioners, and represent the provincial
government in civil cases, were .appoinled by the Law Department in B’S-
17. Nevertheless, government of Khyber Pakhtunkhawa, on complaint of
one of the Additional Government Pleader before the Human Right Cell of
Supreme Court of Pakistan against non up-gradation of their posts by
government, up-graded the post of Additional Government Pleader ldBPS-
18 and 1o further streamline and rationalize the same, the p.ost of
Government Pleader was also upjgradcd o BPS-19.

True Copy ol the Notification dated 9" August. 2012 is annexed herewith

| as mark B
3. That it is of axiomatic importance 10 mention that Prosecutors/Deputy
District Attorney (BPS-17) in province of Punjab has been upgraded (o BPS-
18 since 2004 and in the Province of Sindh and Baluchistan in the year 2007.
It also need 10 be emphasize that Home Department/Respondent No 2 in
order to rationalize this anomaly moved a summary in year 2009 for one-
step up-gradation of all posts ol Prosecutors, but nothing substantial
happened for up-gradation of the post of Dy. PP,
True Copy of the Up-gradation order in other provinces & up-
gradation order dated 5.08.2009 are annexed herewith as mark

(13 CI_C4 kh}

6. That the Pelitioners also moved complaint before the Human Right Cell of
the Honourable Peshawar High Court, Peshawar wherein they asserted all
the afore-said facts which advance their case for up-gradation of their post.
Resultantly. a commiliee was constituted by the Respondents (o resolve this
issue but till date no progress has been made regarding the up-gradation of
the post of Dy. PP.

Truce Copy of the complaint before HC is annexed herewith as

mark D

7. Thatrecently Assistant Public Prosecutor of the same Directorate filed Writ

Petition No 241/2011 before the Honourable Peshawar High Court, Circuit

, Abbottabad and highlighted the gross discriminatory treatment meted

/ Bench
I Vb om‘(/ o

A‘H‘“ﬁp’g&{»TE
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~out 1o them especially when in other provinces E.e. Pun]ab Sindh and

Baluchistan the posts of Assistant Public Prosecutors have been upgraded to
BPS-17.1t was also stated that Additional Government Pleaders, having
similar qualification and performing similar functions ai@ that of APPs aré
allowed BPS-17 on initial appointment.

True Copies of the Writ Petition alongwith comments are annexed

| herewith as mark “ E-E1”

8. That the said writ petition was allowed vide order dated 21.11.2013. In
paragraph *5" of the judgment, Honourable Court observed, * It is indced a
glaring example of discrimination that person with exactly similar
qualification and nature of duties are treated with different yardstick
without any plausible, reasonable and justifiable classification. It
further astonishes that Additional Govt: Pleaders, havling similar

“qualification and performing with similar functions but in Civil Courts
are getting BPS-17.7
True Copy of the Judgment/order dated 21.11.2013 is annexed

herewith as mark “

9. That pursuant to the above, Home & Tribal Affairs Department/ Respondent
No 2 issued a notificalion dated 11.11.2014 whereby the post of Assistant

Public Prosecutors was upgraded to BPS-17 from 1™ December.2010.

True Copy of the order dated 11.11.2014 is annexed herewith as
mark “G"

10. That meanwhile C.M No 334-A/20|4 was also filed for implementation of
the judgment of the Honourable Court which was disposed off with the
following observations :-

“* The learncd Counsel stated at the bar that Petitioners
ave satisfied with their up-gradation from BPS-16 TO BPS-17 in
accordance with judgment of this Court dated 21.11.2013, however,

express reservation about up-gradation with effect from 01.12.2010

10.Jan 20t | o Peshanar b s ourt
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instead 01.01.2010, start of the Calendar.year, or at the most from start

of Financial year from 01.07.2010.

In view of the above, the Petition is disposed off for having served the
purpose, with the direction to the respondents to correct and modify
Notification dated 11.11.2014 in the light of the relevant rules applicable
to the Petitioners”,

True Copies of the Application & Ovder dated 19.11.2014 is

annexed herewith as mark “H-H1”

at subsequent to the above, Respondent No 6 quiet surprisingly issued

titer dated 15" December, 2014 wherein it is convéyed that the posts of
i

J—

S Assistant Public Prosecutors in BPS-16 have been upgradcd o BPS-17

I

“Besides step/action have been taken/initiated 1o change thc nomenclature of
such posts 10 Deputy Public Prosecutor,
True Copies of the impugned letter dated 15.12.2014 &

30.12.2014 are annexed herewith as mark “1-11"

12.That it is preposterous that the Respondents under garb of the Honourable
Court order for u»p-gradalion of posts of APPs to BPS-17 changed the
nomenclature of the APPs to Dy.PPs inspite of the fact the Honourable
Court order was only in reépecl ol the up-gradation of poél and not .

nomenclature. Mala fide is apparent.

13.That the Petitioners are constantly given assurance and re-assurance by the
Respondents that their post is also going (0 be up-graded 10 BPS-18 in order
to bring it in conformity with other similarly placed Additional Government
Pleaders representing the provincial government in civil cases and that of
P

rosecutors in other three provinces. But to no avail.

True Copies of Representations are annexed herewith as
mark *J-J1"
14. That the Petitioners l"(.cl:m aggrieved and dissatisfied from the actions and

inactions of the Respondcms and having no other alternate adequate

ATTESTED

EXAMMNE
- Peshawar 4 hRCourt




remedy, seeks the indulgence of this. Honouarble Court on the following

amongst othet grounds:

GROUN

DS

A.

B

D.

Because Respondent No 6 had no authority to issue the

impugned letter dated 15.12.2014. Indeed, the impugned letter

is_bevond the authority ol its maker.,

Because the impugned letter dated 15.12.2014 passed by
Respondent is illegal and without lawful authority being corum
non juidice and suffering from defect of jurisdiction.

Because the Honourable Court directions were only in respect
of up-gradation of post of Assistanmt Public Prosecutor from
BPS-16 Lol BPS-17 and nowhere in (he said order it was
mentioned that nomenclature of post of the APPs be changed to
Dy .PPs. Mala fide is apparent.

Because the post of similar[& placed Additional Government
Pleaders/Government Pleaders who represent the Provincial
Government in civil cases have been up-graded 1o BPS-18 &
BPS-19  respectively.  However, “the  Petitioners  are
discriminated as the same benelicial consideralions are not
extended to the Petitioners who are possessed of similar
qualification and perl’orminé similar functions.

Because the post of similarly placed Prosecutors in other three
provinces have already been up-graded 10 BPS-18 and the
inaction of ihe Réspondcnls to extend similar benefits to the

Petitioner is discriminatory, arbitrarily and capricious.

Because one of most cherished right of modern jurisprudence

which is also incorporated in Article 25 of the Conslitution of

Islamic Republic of Pakistan enjoins that all citizens are equal:

bel.olc law and are cnmlcd to. equal p:oiccuon of law. This

Peshawar H;
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3

establish that no discrimination.. is permitted among  the
similarly placed citizen, hence the discriminatory treatment
meted oul 1o the Petitioners in the grant of pay scale is illegal,

highly discriminatory and not sustainable in the eyes of Jaw.

- Because the inaction of the Respondents to up-grade the post of

Dy.PP to BPS-18 is not only discriminatory and violative of
3 ) b

Article 25 and 27 of the Constitution of Pakistan but also

violates principle of “equal pay for equal work”.

Because actions and inactions of the Respondents are highly
discriminatory set against the current of Article 4 and 25 of the
Constiuﬁion of the tslamic Republic of Pakistan, 1973. The

Petitioners humbly demand to be treated in accordance with

- policy of equal opportunity as enshrined in the 1973

Constitution. They are entitle (0 .equal treatment with the
similar placed Additional Government Pleaders in the province
of KPK, and Prosecutors in other three provinces.

Because the classifications of employees whose posts are up-
graded and the Petitioners are not based on any rationale or
intelligible differentia. 1t is a virulent form of discrimination
with no rational nexus with logic. equity, conscience or fair
play or justice.

Because the up-gradation of the post of Assistant Public
Prosecutors to- BPS-17 in the aftermath of judgment of this
Honourable Cou;'( also vest the Petitioners with right and the
Re's;pondenls with the duty o up-grade the post of Deputy

Public Prosecutors to BPS-18.

. Because the Superior Courts have repeatedly held that where a

point of law is decided by the Superior Courts that cover the
] i

cases of all those civil servanis/employces who have not
litigated than the good governance require that the benefit of
such judgment should also be given to those who may not be
parties o the litigation instead of compelling them 10 approach

any other forum. Reference can be drawn o the case reported

- . ar

— am————

L
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1996 SCMR 1185 & 2009 SCMR 1. Hence, the action of the

Respondents not to up-grade the post of Petitioners on the same

ground of discrimination which was deliberated and upheld by
the Honourable Court for up-grading the post of Assistant
Public Prosecutor is violative of the law laid down by superior
courts. |
; - . L. Because the Petitioners are unnecesﬁarily and unreasonably
ignored from up-gradation of post though similarly placed
officers have been extended the benelit. Under the circumstance
the Petitioners deserve that there post of DY.PP be up-gradéd to
BPS-18 with effect [rom the date when similarly placed
Prosecutors posts were upgraded in other provinces.

M. Because there is no contemporancous law in  existence

empowering the Respondents to allow “Up-gradation of post”
by . applying different and/or preferential standards among its
employees simila'r]y placed and performing similar functions.
The action of Respondents is clearly based on discrimination.
N. Because the Superior Courts have also held in plethora of its
Judgments that state and government has to be forthright,
meaningful, protective and loyal to its employees. And
promises, representations and commitments made by state and
government are always meaningful, serious, responsible,
solemn and somber which correspondingly are so received by
its employees in particular and the citizens in general. Such
‘representation, promises, commitments and assurances cannot
be pretextual, meaningless, non-serious, fraudulent or

purposeless.

O. Because the Petitioner crave for leave to add further grounds at
the time of their oral arguments before this Hon'ble Court

highlighting further contraventions ol the provisions of the

Constitution which adversely affected the Petitioners.

ATTESTED

EXAMINER
Peshawar Njgh Court
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(i)  Declare the letter datcd 15.12.2014 as illegal, without lawfuk '
authority, coram non juidice and patently suffer from defect of.

0 jurisdiction.

(ii)  Restrain the Respondents from changing the nomenclature of
Assistant Public Prosecutor to Deputy Public Prosecutor,

———— it A .mfl..;-w.,nw—-" i

(iii)  Declare inaction of the Respondents whereby they refuse to up-
grade the post of the Deputy Public Prosecutor 1o BPS-18 as
without any law{ul authority and of no legal effect.

(iv)  Direct the Respondents to up-grade the post of Deputy Public .
Prosecutor to  BPS-18 as  similarly placed Additional
Government  Pleaders/  Government  Pleaders in Khyber
Pakhtunkhawa and similarly placed Prosecutors in other three
provinces have already been up-graded. , )

(vil) Any further betier reliel’ deemed just and equitable in the

Interim Relief -

circumstances ol the case may also kindly be granted.

The operation of the letter dated 15.12.2014 be suspended till final

decision of the present Petition.

ty X Oxetrar
1 (S/‘At‘) 2015

Petitioners
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Certificate

Certificd that no wril pertaining 1o the subject matter had earlier been filed by the

Petitioner before this Honourable Court.

Books

- The Constitution of Islamic Republic of Pakistan, 1973,
_ p

- Khyber Pakhtunkhawa Prosecution Service (Constitution, Functions

- and Power) Act,2005

TED
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Judgment.
BEFORE PESHAWAR HIGH COURT,
PESHAWAR. |
iy
Judicial Department, Nt

Writ Petition 110-P of 2015

Mian Aziz Ahmad & others.........covvvienineniiiniiincinnn. Petitioners
Vs

Govt. of Khyber Pakhtunkhwa and others................. Respondents

Date of hearing...................... 7" June, 2016.......cooie

Petitioner(s) quz@meM‘g-OM Cals }/) L‘M .

Respondent(s) by. [\ cseent. wbldbe . I asf e ALE"

WAQAR AHMAD SETH, J:- Through this single

judgment we intend to dispose of the instant writ petition as
well as connected writ petition No. 811-P of 2015, as common

question of law and facts are involved therein.

2. Mian Aziz Ahmad & 10 others, hereinafter called
the petitioners, have invoked the constitutional jurisdiction of
this Court, under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, with the prayer to declare the
nqtiﬁcation dated 15.12.2014, as illegal, without lawful
_authority; rqsfrain the respondents {rom changing the

/ nomenclature of Assistant Public Prosecutor to Deputy Public

Peshawaf
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Prosecutor; direct the respondents to upgrade the post of

| Deputy Public Prosecutor to BPS-18 like others already

upgraded in other Provinces, whereas in the connected WP No.
811-P if 2015, filed by Public Prosecutors are seeking up-

gradation from BPS-18 to BPS-19.

3. Facts, in brief, relevant for the disposal of this writ
petition are that, petitioners who were appointed as Deputy
- Public Prosecutor in BPS-17 are performing their duties since
2010 and a{re seeking up-gradation of their post to PBS-18 on
the analpgy that the post of Deputy Public Prosecutor has been
up-graded in other Provinces since, 2004/2007 and they are
being discriminated. It is averred that the post of Additional
Government Pleader / Government Pleader, similar in function

and qualification to petitioners has been upgraded from BPS-17

Gty

to 18/19. Further averred that through writ petition No. 241 of

- e

2011 this Court while accepting the writ petition directed the
respondeﬁts to upgrade the post of Assistant Public Prosecutor
from BPS-16 to BPS-17 which was upgraded vide notification
dated 11-11-2014; that despite CM / complaint before Human
Right Cell, constitution of committee and constant assurance

/ for redressal of the grievance, but to no avail, hence, having no




A ;
Rl ; . | -

other efficacious and alternate remedy ]Setitioners have filed the

Page {3

BN
instant writ petition. i [L?

4, Comments were called from respondents which
they furnished and denied tﬁe assertion of‘pctitione;s and stated
that the post of Assistant Publié Prosecutor BS;16\was
Jupgraded to BPS-17 on th; direction of this C-oun; that the
judgmenf referred to is past and closed transaction and the same
has no relevancy with the present writ petition, moreover, the
officers benefited by the said judgmént have also not been
arrayed as party in the writ petition. That the Directorate of
Prosecution has already processed a case of up-gradation of
officers from BPS-17 to BPS-18 and ﬁom BPS-18 1o BPS;19
and shortly a high level committee,‘ in Establishment
Depanmént constituted under the Chairmanship of Chief

Secretary, Khyber Pakhtunkhwa, notified for the purpose and

will decide the up-gradation.

5. - We have heard leamed counsel for the parties and

perused the available record.

6. At the very outset learned counsel for petitioners
abandoned his claim regarding the declaration that letter dated

! R / 15.12.2014 be declared as illegal, without lawful authority and

A’ﬁ%l STED

HINER
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corum non judice, confined his arguments only to the extent of
upgradaton of the post of Deputy Public Prosecutor to BS-18 as
sin;ilarly placed Additional Government Pleader / Gov-cmment
Pleader in Khyber Pakhtunkhwa and similarly placed
Prosecutors in other three Provinces have already been
upgraded. In view of which the CM No. 231-P of 2015 filed on
be.half of beneficiary of order dated 15.‘15.2-014 have become in

fructuous and as such disposed of,

7. Petitioners who ar¢ posted as Deputy Public
Prbsecutors in various district of the province are seeking up
gradation of their post frc:Jm BPS-I'/" to 18 as they were initially
appointed in BPS-17 in the year 2010 as Deputy Public
Prosecutors, whereas, Assistant Public Prosecutors of their
department, who were appointed in BPS-16, after the
acceptance of their writ petition No. 241-A of 2011 vide
judgment dated 21.11.2013 have been upgraded to BPS-17 and
presently both the cadres i.e their cadre of Deputy Public
Prosecutor and that of Assistant Public Prosecutor are in one

and the same grade.

8. Record suggests that Additional Government

/./ ;Pleader / Government Pleaders who are having the same

AT

Peshawar Hjgh Court
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Page |S

qualification and are performing their functions exactly that of
petitioners, while representing the Provincial Government in
civil cases have been upgraded to BPS-18 & 19. Recor& further
suggestive that I;rosecutor / Deputy District Attorneys in B};S-
17 in the Province of Punjab have been upgraded to BPS-18
since 2004 and in the Provinces of Sindh and Baluchistan they
have beén upgraded to BS-18 in the year 2007.. The stance of
respondents / government is that they have constituted a
Committee to resolve the issue of up gradation of the post of
Deputy Public Prosecutor, but since then till today the
discriminatory treatment milted out to the petitioners has not
been rectified, inspite of the fact that this Court in WP No.
241/2011 deéided on 21.11.2013 has dilated upon the core

issues which are involved in the present case, as well.

9. Article-38 (e) of the Constitution of Islamic

Republic of Pakistan 1973, reads as under:-

“Reduce disparity in the income and
earnings of individuals including person in

the various classes' or the service of
Pakistan®,

10, We have before us, order No. SO (Présecution) /

/ HD/1-10/2009 / Vol-V dated 5.8.2009 whereby sanctioned of

0
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the Provincial Government has been accorded to the up

gradation of the posts of Directorate of Prosecution Khyber 9/(
Pakhtunkhwa, wi_th immediate effect and at serial No. 11, 14
posts of Deputy Public Prosecutors to be re-designated as X
Public Prosecutor from BPS-17 to BPS-18 and ‘even that
notification has not been implemented to the extent of
petitioners inspite of the fact that the said order to the extent of
ce'rtain employees have been implemented, as such law of locus
poenitentiae wou‘ld come into play. At present it seems that
Assistant Public Prosecutors are also in BPS-17 and petitioners
being Deputy Public Prosecutors are also in the same grade

which would create great anomaly within their ranks. The

qualification and nature of job when compared / equated with

other three provinces would justify the claim of petitioner for -

'
up gradation to BPS-18 as Deputy Public Prosecutor. %
Moreover, the constitution of Islamic Republic of Pakistan, Q

1973, in its article 2, 3, 25, 37 & 38 (e) in particular

unequivocally guarantees that equal pay for equal work with no

discrimination. The notification dated 5.8.2009 notified one ;

7

step up-gradation but since then there is no order in practical
neither there is anything on record showing that said

notification dated 5.8.2009 has been withdrawn or rescinded.
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similar duties in civil side have been upgraded on 9.8.2012

whereas petitioners have been denied the equal treatment.

11.

Page |7

The employees of law department who are performing almost

The concerned department of the respondents

prepared working papers for up-gradation of all the existing

posts of the prosecutors in BPS-17 and 18, one step, which are

reproduced below and confirmed that they are entitled to one

step up-gradation but the government lacks the courage to pass

an order in time.

“Prosecution is the main plank in the chain
of Criminal Justige System. Effective prosecution
links up investigation by the Police with justice
delivery by the judiciary and it is the Prosecution
which is involved with the criminal justice from the
time when a crime is committed to the moment of
final verdict delivered and eve therefore. It is the
prosecution who assails the decisions in the
superior courts if not made in conformity with the
provision of law. It supervises the process of
investigation, gives opinions to the investigation
agencies, issue guidelines for quality investigation,
prosecutes criminal in the courts, leads witnesses,
produces case laws in support of the prosecution
version, assists the courts etc. Thus the job of the
prosecution in the criminal justice system is

parental and supervisor in nature,

'With a vibrant prosecution services, the
government has channel to counter check all the
information pertaining to crimes and crime trends

provided by the police. Effective prosecution not
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only improves quality of investigation by
supervising the process as per the Khyber
Pakhtunkhwa, Prosecution services ( Constitution,
Function and Powefs) Act, 2005, but also acts as a
filter to weed out weak cases at an early stage
which on one side reduces burden on courts and

improves conviction rate on the other side.

In a very short span of time the prosecution
has recommended thousand of weak cases for
discharge, thus the burden upon the courts is
reduced on one hand, whereas the other hand, the
innocent are protected from the agony of trials.
Further in the preceding years, the conviction ratic
in the province has considerably been increased not
only in the cases before the courts of session or

Magistrate but also in the Anti Terrorism cases.

Similarly the cases registered under Anti
Terrorism Act 1997 the ratio of conviction has also
been improved. To evaluaté the performance of the

Prosecution a Monitoring Cell is established which

'vigilantly supervises the operational activities of the

prosecution. The information regarding criminal
cases is shared with different agencies including the
Superior Courts, Provincial government, Donors
etc. Further a Reference & Research Cell is also
working in the Directorate of Prosecution for the
research of the latest case laws supporting the cause

of the prosecution and amendments in the statutes.

In the year 2003 the prosecution in Khyber
Pakhtunkhwa have conducted the prosecution of
more than 100 thousand cases wherein as discussed
above, the conviction ratio can be matched with the

prosecution service of the Developed Countries.

In the year 2009 the Provincial Government
of Khyber Pakhtunkhwa vide notification No. SO
(Prosecution) HD/ 1-10/2009/Vol-V dated 5.8.2009,

upgraded certain posts of the prosecutors, but

Page |8
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without incumbents, thus, none of the prosecutors

was benefitted from the same. In 2011 after 2- years \O
of up-gradation those prosecutors who became v
otherwise eligible for regular promotions i.e

completing length of service, seniority, PERs etc,

their cases for regular promotions were sent to BPS

for-consideration, thus the Criteria for regular

promotion was opted. Those who were found

eligible for regular promotion their cases were

considered for promotion and they were promoted

on regular basis.

The provincial Government of Khyber
Pakhtunkhwa, has upgraded all posts of District
Judiciary twicely. Likewise, in the other three
provinces of the country the posts of prosecutors
have been upgraded on step. The prosecutors
wbr’*king in different part of the country whose
posts have been upgraded one step are having
similar qualification and job deseriptions with that
of the prosecutors working in this province. The
Notification of the up gradation of the sister

provinces as discussed above are appended.

In the year 2004 vide notification dated
27.9.2004, the provincial government has detached
the directorate of Prosecution form law department
and placed the same under the administrative
control of Home Department as its attached

department.

Recently, the Government of the Khyber

Pakhtuﬁkhwa, has upgraded al post of Government

Pleaders and additional Government pleaders one

step vide notification No. E&A (LD)17-
17/AGP(11)/2012 dated 9.8.2012. Pertinent to

highlight that most of the upgraded Government

Pleaders cither have worked in subordination to

/ majority of the Prosecutors or were their juniors

4

when the prosecution was the subject of the law
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department. Further, by the up gradation those
Government Pleaders are not in higher ranks than _
that of those who were earlier their superiors in the - '\})\
law department. The up gradation policy 2010,
paragraph 11l (i) & (ii) provides the following.

1IL. Up-gradation of post proposed on grounds of
principles of parity.

“While processing the cases were the

proponent department seeks up gradation of

- ‘ " certain posts to a higher -pay scale on the analogy of
' similar posts in some other departments in this

pfovince created with same nomenclature the

committee shall take into account following

parameters;

i) Ascertainment of full details about all’
suclt  posts created with same
nomenclature by any other department
in addition to those departments whose
analogy has been quoted by proponent
department.

ii)  Nomenclature shall not be the sole
criterion for determining parity /
comparability of posts. Other details i.e
the job description and prescribed
qualification would necessarily be
examined.

The prosecutors in the province are having
the similar qualification with that of the
Government Pleaders. Their job is also to defend
the cause of the Government in the courts. The
duties assigned to the Prosecution are rather more

challengeable / demanding.

The total number of posts in PBS-17
/ required to be upgraded being 42 whereas, in BS-18

the number of such posts being 39.
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allowed by this Court, in which exactly similar discrimination

Page [11

The Assistant Public Prosecutors writ petition was

K
4

and entitlement, but from BS-16 to 17 was dealt with, whereas

in the instant case exactly same reasons and justification, the

claim of Deputy Public Prosecutors from BPS-17 to 18 has

been made. While allowing the writ petition of Assistant Public

Prosecutors was held verbatim as under:-

The Court could not be asked to presume that there

must be some undisclosed or unknown reasons for

subjecting certain individuals to discriminatory

treatment, for in that case courts would be making

A travesty of the fandamental right of equality

before law enshrined in Article 25 of the
Constitution. No doubt, State is not prohibited in
treat its citizens on the basis of Article 25 of the
Constitution that every citizen is to be treated alike
in all circumstances, however, it would be
applicable on the persons similarly placed or
similarly situated. Reliance in this respect is placed
on Lordmark Judgment of I.A Sherwani Vs
Government of Pakistan reported as 1991 SCMR
1041.

Under Article 38 of the Constitution the
Government would secure will being of the people
by raising their standard of living and by ensuring
equitable adjustment or rights between the
employers and employees and provide for all
citizens within available resources of country
facilities for works and adequate livelihood and
reduce disparity in income and earnings of

individuals.
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In the case of Government of Balluchistan through
Additional Chief Secretary Home Quetta Vs,
Azizullah Memo and another reported in NLR 1993
SCJ 527 it was held as under:- |

Art. 25. Equal Protection of law forbids
class legislation but permits reasonable
classification for purpose of legislation.
Permissible classification is allowed by Art. 25
provided classification of founded .on
intelligible differentia which distinguishes
persons or things that are grouped together
from others who are left out of groups. Such
classification and differentia must be an
rational relation to the object sought to be
achieved by legislation. There should be a
nexus between classification and objects of
legislation. This principle symbolizes that
persons or thing similarly situated cannot be
distinguished or discriminated while making
or applying law. It has to be applied equally
to persons situated similarly and in same
situation. Any law made or action taken in
violation of these principles sold be liable to
be struck down as violative of Art. 25. Law
clothes any statutory authority or functionary
with unguided and arbitrary power enabling
it to administer it in a discriminatory manner,
such law would violative equality clause of
Art. 25. Substantive and procedural law and
action taken under if can be challenged as
violative of Arts. 8, 25 on ground of absence
of reasonable classification, ‘

The policy of up-gradation of the province is not in
line with the legal requirement nor there exists any
reasonable classification for not allowing BS-17 to
the petitioners, thus it is held that petitioners are
discriminated. The writ petition is allowed and -
respondents are directed to'upgrade the post of
Assistant Public Prosecutor from BPS-16 to BPS-17
w.e.f 2010,

13. Indeed, anomaly has cropped up in the sense that

/,/' Assistant Public Prosecutor have been upgraded to BPS-17 vide
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the Court order whereas petitioners being Deputy Public

Prosecutors are also in BPS-17 and since in other three

provinces the post of Deputy Public Prosecu;ors has already
been upgraded to BPS-18 and petitioners are performing th-eir
duties exactly as is done by the Deputy Public Prosecutor in
other three brovinces therefore, on the analogy of similarly
placed employees with no reasonable element of reasonable

classification the petitioners are also entitled for up-gradation to

BPS-18.

14, In view of above this writ petition as well as the
connected writ petition are allowed. Respondents are directed to
issue the notification of petitioners in BPS-18 as Deputy Public
Prosecutor and petitioners of connected writ petition in BPS-19

as Public Prosecutors, with immediate effect.

Announced.
7% June, 2016
Tariq Jan.
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COC No. /2019
In W.P No. 110~P/2015
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IN THE PESHAWAR HIGH COURT PESHAWAR

Bt T

Farasat Ullah

Son of Sibghat Ullah ‘
Deputy Public Prosecutor
Presently posted at DI Khan

%)

e

2

L

............ «.PETITIONER

DF. Kazim N iaz

Chief Secretary KP
Peshawar

Ikramullah Khan

Secretary ‘Home & Tribal Affalrs
Ciwil SBecretariat
Peshawar

Atif Ur Rehman

Secretary Finance
Civil Secretariat
Peshawar

Jamal Uddin

Secretary Establishment & Administration Department
Civil Secretariat

Peshawar

Akbar Ali Khan

Director ‘General Prosecution
Civil Secretariat ‘ ::\T
Peshawar ' EXAM ER

Pashawar High Ccu:rt
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6.  Zia Ul Qamar -Safi

‘Deputy Director Administretion
Civil Secretariat
Peshawar

............... -RESPONDENTS

e TR e W W E e e e W @ A me

PETITION UNDER ARTICLE 204 OF THE CONSTITITION OF
THE ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ WITH
SECTION 3 & 12 OF THE CONTEMPT OF COURT ORDINANCE,
2008, FOR SEEKING THIS AUGUST COURT TO DIRECT THE
RESPONDENTS FOR IMPLEMENTATION OF JUDGMENT AND
ORDER DATED 07.06.2016 PASSED IN WRIT PETITION NO.
110~P/2015 -

Regpectrully sheweth;

1. That petitioner herein is serving as Deputy Fublic
Prosecutor and is presently posted in District and

Sessions Courts at Ders Ismail Khan.

2. That petitioner was initially appointed against the said
post on 24.05.2016. At that point of time the post of
- Deputy Public Prosecutor was in BPS-17. A writ
petition (WP No. 110-P/2015) was filed in this august
oourt by similarly placed Deputy Public Prosecutorq and
others Tor seeking upgradation of their post from BPS-
17 to BPS-19. This writ petition was allowed and
accepted by this august court on 07.06.2016 and e
direction was issued to the official respondents to

upgrade the posts 'with Immediate effectt

3. Althoﬁgh the ~respozidents had issued an up-gradation
notification whereby the post of Deputy Public
Proaecutor has been upgraded. to BPS-18 but thw order

has been 1s=sued on oa 02. 2017, but not 'with llﬂm&dld&

ST s
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effect as directed in the judgment dated 07.06.2016 of
this "august court. The true implementation and
compliance of the judgment ibid would be that
notification of up-gradation should be issued w. e 1.

07.06.2016 i.e. date of judgment.

4, - That non-compliance of the Judgment suprs by
respondents as regards the date of giving effect to thne
up~gradation has prejudiced the petitioher bédLy.' I
incase the up-gradation order is issued from the dabe
of judgment (i.e. with immediate effect) the petitioner
would by now complete the qﬁalifying service for
promotion to the next higher grade. So, enforcement of
Judgment passed in WP No. 110-P/2015 as regard giving
effect to the up-gradation is all the more crucisl and

important. for the petitioner.

5. That petitioner has time  and again requested the
respondents to do the needful but in vain, hence this

petition.

It is, therefore, respectfully prayed that on acceptance of this
application this -august court may be - plessed to direct the
respondents to obey and implement the judgment of this ‘august
court dated 07.06.2016 passed in WP No. 110-F/2015 by requiring
them to J‘.‘ormally issue up-gradation notification in questmn with
immediate effect (i.e. from the date of announcement of Jun{#meut)

a8 ruled by this august court.

Petitioner

Through . ? | | - tL

QAZI JAWAD EBSANULLAXK -
Advocate Supreme Court of Poki

[}
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IN THE PESHAWAR EIGH COURT PESHAWAR

/2019

In W.P No. 110~PF/2015

Farasat Ullah

R3US

—— e

Dr. Kazim Niaz & QOthers

MEMO OF PARTIES

- WA Mh dn e W we . e W e

PETITIONER

Farasat Ullah

Son of Sibghat Ullah-
Deputy Public Prosecutor
Presently. posted at DI Khan

RESPONDENTS

1.

Dr. Kazim Niaz

Chief Secretary KP
Peshawar

ITkramullah Khan

Secretary Home & Tribal Affairs
Civil Secretariat -
Peshawar

Atit Ur Rehman

Secretary Fihance
Civil Secretariat
Peshawar
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6.

Jamal Uddin

Secretary Establishment & Administration Departmert
Civil Secretariat
Peshawar

AKbar Ali Khan

Director General Prosecution

- Civil Secretariat

Peshawar

Zia Ul Qamar Safi

Deputy Director Administration
Civil Secretariat
Peshawar

PETITIONER ,.
!
e

Through I ﬁ
\ Qo

QAZI JAWAD EHSANULLAH

Advocate Supreme Court of Pakisbap
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FORM OF ORDER SHEET.

PESHAWAR HIGH COURT, PESHAWAR.

FORM “A”

1 oroceeding

Serial No of
order or

Date of Order
or Proceeding

Orde

r or other proceedings with Signature of judge or MamM’xf
of parties or counsel where necessary
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o
w
§/X
4 />
€

No,
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* LAL JAN KHATTAK, J:-

COC N¢.08-P/2020 in W.P.No.110-P/2015 (D).

Present:-

Qazi Jawad Ehsanullah, Advocate
for the petitioner.

Mr.Atif Ali Khan, A.A.G alongwith "
Shafi Ullah, Deputy Director (Legal)
Prosecution.

The former stated that the

petitioner wduld not claim any arrear from the
Department in case  effect is given to the
notification dated 02.02.2017 from 07.06.2016 in
light of the judgment dated 07_796.20.1‘6v;_ieli\g3§;red in.
W.P Nc.110-P of 2015 to which the latter readily
agreed. |

In view of the above, we dispose of
this petition by directing the respondents to give
effect - to notification dated 02.02.2017 from the
date of passing of the judgment dated 07.06.2016
but sans any arrears.

JUDGE

(AR KHAN Lours Sm-wv%

HONBLE MRJUSTICE LAL JAN KHATTAK &
HON'BLE MRIUSTTICE DAZ ANWAR,
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"-No so [Pros:cutton} HDll-lO umzcmjmu in pur..uance of the cens o‘.catad Judgrm X o,., che: -~ -
Honorable Peshawar ngh Court; “Peshawar’ dated 07" lune, 2016 in Wrnt Petmonc 'NO. 110 P & 811'

9/2015 the GOVErnment of’ i(hyber Pai\htunkhwa, Hna-nce Deaartmem letter. \Io KC/) :FR‘/FD/7 S/ArF e

. unn Ldnate effecx |r the pubhc merest

“"No mwwawbh %H\w

|7a_

at i Pnshawa lhe l)“

%eau Y,

B T . Co . . SO

nt‘\"

uateo 02 02- 2017 xs pieased to order u;)grud on of thg posts of Deputy Pub»ic Prosecumr: a,.o Pubhc.l

P:osw,utoas from BPS 1/ to 18 and 3P5- 18 gO )9 rmoect vely. in the Dlrectczate of Pfosowuon, svrm E

N

‘-‘ecretary to. Gauemment cf Khyber PakntunkhWa
S H0me aad Tribal Nfalrs Dtyﬁl’tfﬂﬁﬂt

or:y forwarmu 1o ’ R ST

1. Accountant Genwal Khyt)er Pakhtmnkhwa Pwhawa* fo informatien. and’ further necassary:,
action. o ' T

2. AII D&‘Tf it Accounts Oﬁscer in hhybﬂf Pekhtu :k’w ‘a.

4 P . B

Lopyforwarded to. "wj S :

L Tr-.e Pnnupal Secreuary to Ch;af Minister, Chief Mmlster 5 Sevrua,lal Knvhex Paki\unxr‘...d
. Peshawas ':' i: : o 4 ‘. .
The Se¢ retaryto Government ofKnybwr Pakhtunkhwa Esrablnshmert quam‘n ng, Pexhav.ur. ' R
The Secretar\, to Government of Khyher Pakmunkhwa Finauce Department 9&5hawa: ! o i
" The Registrar, Péshawar High Court, Peshawar. '
The Accountant General, Khyber Pakhturikhwa, Peshawar " _ ' ; .
The Director General Prosecution, Khybm Pekptunkhwa Peshawar ' : ' -
. 7. The Manager, Government Pr:ntmg &: Stationery Deparlment, Shcrm Ro«:d Peshswar fL
o pubhcatton in the official Gazette mth the. request 10 kmdiy supply 50 copies of the Gavzntted
Notification ta this Department. : R S ot
8. The PSO to Chief Secretary. I\h,rbm pakNtunkhwa, Peshawar. AT . R

oL N W N

9. The Rec_tmn Oﬂ'f"v:ﬁr(Medua) Mome Department, Peshawar, e . v) ;;',"w_ . :_- I~ o
10. The Budget Officer-IN, FinanCe ow:drtmwf Peshawar fo~ a!loca ion of addit;b;\'éi‘ t;’udlg:s:{‘.aa, :

weli asgefiection of thesg upg;aded posts in the Budget Book.. <~ " . , Do
11 - The PS (0. Secretary Hore, Khyvber Pa'kiitunk:lm-'a, ;Pesha'.\}er. ‘ _ - _ T .

“12. The P51 Special Seéretar-,y'Hb.-n'e_. #hyber Pakhtunkhwa, peshawar, - .'h

ESRITE BEGEL I MY
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\3\ : o Dated Peshawar the 02 February, 2017,

- NOTIFICATION.

NO. K.C/SO.(FR) / FD /7-8/App

o ~ Better Copy @

NO.SO (Prosecution) HD/1-10-UP/2017/VOL-L in pursuance of the consolidated Judgment of the
Honorable Peshawar ngh Court, Peshawar dated 07 June, 2016 in Writ Petitions No. 110-P & 811
P/2015, the-Government of Khyber Pakhtunkhwa, Finance Department letter No. KC/SO/FR/FD/7-
8/APP/ dated 02-02-2017, is pleased to order upgradation of the posts of Deputy Public Prosecutors and
Bublic Prosecutors from BPS-17 to. 18 and 3PS-18 to 19.respectively. in the Directorate. of Prosecution,
with immediate effect, in the pubhc interest

" Secretary to Government of Khyber Pakhtunkhwa

Home and Tribal Affairs Department

Copy forwarded to

1 Accountant General Khyber Pakhturikhwa, Peshawar for information and further necessary

Action. ' : : ) S

2. All District Ac_counts Officer in Khyber Pakhtunkhwa

(Hidayat Ullah)

Section Office (FR)
! ’ . Finance Department

NO SO (Prosecution) HD/1-10-UP/2017/VOL-L. Dated Peshawar the 02 February 2017
Copy forwarded to "

1 The Principal Secretary to. Chlef Minister, Chief Mlmster's Secretariat, Khyber Pakhtunkhwa
Peshawar. -

2. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Peshawar.

The Secretary to Government, of Khyber Pakhtunkhwa, Finance Department, Peshawar

Section Officer Prosecution ‘
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GOVERNMENT UF KHYBEK FANAFUNDG YA )
__HOME & TRIBAL AFFAIRS DEPARTMENT ‘

Dateo Peshawar the 21/05/2021

- NOTIFICATION .__‘.:",.........‘,. P ..'..—.'.-.;- .,-.-:;.u - . - ~.-.’ B [ ‘ . e ,_.._:,-: PO ‘-j":' T N .Q A . e

-No. SO(PROSECUTION]/l 27/2020/Vol -1/ In pursuance of Sectlon -8(1) of Khyber Pakhtunkhwa Clvxl 'Servants Act
-1973, tead with Rule-17 of Khyber RakhtWle‘S“r“_tT(Appon’"tmerrt“?romo‘aon*&*‘frarnsfer)*ku%es—1989—the*competent-authoﬂ#y is- pieased~to

Taw LSRR

ot1fy/c1rculate Final Seniority List of Deputy Public Prosecutor (BS-18) of the Dn-ectorate of Prosecutlon Khyber Pakhtunkhwa as stood on 31/1 2/2020

AN .
w -;ms'w-S' ..M{}i_( 7 ":‘!’3'5’" AR
SR .?’ e v’&%& 5 .’,.
!>
- 3 ol ' T
- ) 21/09/2010 as Deputy Pubhc Prosecutor, (BPS 17) ]
! . The officer has been
o _.Ll ) s promaoted to the post of . Deputy Director Legai
: 1. Shafiullah, 31/12/1982 The post of Deputy Public Prosecutor was - 2170972010 | Senior Public Prosecutor 8y promotion . -Directorate of
oS ’ B.A,LL.B FR, Bannu. upgraded from BS-17 to BS-18 inlightof " ; {(BS-19) on acting charge Fresecution
A ' Peshawar high court order/iudgement datéd basis.
' 5 21-11-2013 vide notification dated 11-11-2014. : _
i Usman Zaman Mohmand 04/11/1980° " 26/05/2008 as Assistant Public Prosecutor (BPS-16) | 51%09/2010 ~Deputy Public Prosecutor d Og I~Je'p]’.'st‘aaon e
2. N 109/ BS-18 -do- stablishment
......... e By ArLLB e« _Mohmand Agency and 21/09/2010 as Deputy Public Prosecutor ( } Departmen:
- The officer has been Senior Public
’ , . promoted to the post of pstnsliftvgs
- e ._Qasim Faroog, . 27/12/1979 05/ 0:’/2200%255\;5:)stan5 Publi cPF”rglse(l:)u:or (BPS-16) 2170972010 | Senior Public Prosecutor -do- Pruset:tngBas" 19 0n
: M.A, LL.B Abbortabad and 21/09/2010 as Deputy Public Prosecutor (BS-19) on acting charge D e
. . . basi Kohistan.
asis.
: - . ST B T o ‘ T Seénior Public
Hussain Ahmad, 17/06/2909 as Assistant Public Prosecutor (BPS-16) | , o L Prosecutor BS-19 on
4. B.A, LLM 10/04/1980 Shagla ™%, 4 43/06/2014 as Deputy Public Prosecutor 21/09/2010 do do ACB
Kehistan.
. - ) Sanior Public
Sifatullah, 10/04/1978 51 EERT . 47 . A Prosecuter BS-:19 on
5, BA LLB " Peshawar 2 /09/2010 as Deputy Public Prosecutor, (BPS. i7) 21/09/2010 ~do do ACEar
Malakand. \

v-*




et tr o e e — =

Senior Public
Taimur Khattak, 25/12/1980 i s N 4= dn. de. Prosecutor BS-19 on
6. BA LLB Nowshera 21 09?010 as Deputy Public Prosecutor, {BPS-17) 2170972010 do do ACBat
. Swat.
Senior Public
Taj Muhammad, 05/03/1978 Lakki i i da. . A rosecutsr BS-19 on
7. i ) B.A, LLB Marwat 21/09/2010 as Deputy Public Prosecutor, {BPS 17) 21/09/2010 do do ACB at
- - -~ R gy Se— —Karak - ——]
- . UTY . Senior Public
Bakhtiar Khan, 12/01/1978 D Public Prosecutor, (BPS-17 21/09/2010 -do- -do- Prosecutor BS-19 on
8. B.A,LL.B Mohmand Agency. 21/09-/2010 as Deputy Fyolic Fr 3 ) 109/ ACBat
Charsadda.
Senior Public
Wajid Ali, 02/04/1980 . ; 3 e . Prosecutor BS-19 on
9. MJ]\, LLB Charsadda. 05/05/2008 as Assistant Public Prosecutor (BP§ 16) | 2470972010 do do ACB at
: Dir-Lower
. Senior Public
10. Miss Shaheen Tabasum, ;| $1/03/2009 as Assistant Public Prosecutor (BPS-16) |- e . Prosecutor BS-19 on
B.A,LLB 12/4/1982 Kohat and 27/08/2009 as Deputy Public Prosecutor 27/08/2009 do- . do ACBat
. . . Kyhat
Senior Public
. ; a3 Prosecutor BS-19 on
11. Azhar Ali, 18/04,1983 24/09/2010 as Deputy Public Prosegutor (BPS-17) | 24/09/2010 -do- _ do- ACBat
B.A,LL.B ) Peshawar . Anti-Corruption,
Peshawar.
) , Senjor Public
12. Jamshid Khan Mahsud, 01/06/1977 5 e 10079 eputy Public Prosecutor BPS-17) | 24/09/2010 -do- -do- Prosecutor BS-19 on
BA LLB S.W.Agency. 24/09/2010 as Deputy Public utor ( b, 109/ : ACE at
Tank.
Senior Public
i3. Qaisar Khan, 01/01/1$80 05/05/2008 as Assistant Public Prosecutor (BPS-16) 2 BS. ot Prosecurtor BS-19 on
B.A,LLR Peshawar. and 24/09/2010 as Deputy Public Prosecutor “,4/09/2010 5-18 By premotion ACBat
) Khyber.
‘ Sénior Public
14. Avaz Zarin, 20/04/1983 N s Paehts - e An. de. Prosecuior BS-19 on
BA LLB Chitral. 24,09/2010 as Deputy Public Prosecutor (BPS.17) 24/09/2010 do do ACE at
Chitral
Senior Public
15, Zafar Ali, 30/03/1982 26,°05/2008 as Assistant Pubic Prosecutor (BPS-16) . 247092010 -do- -do- Prosecutor BS-19 on
B.A,LLB Mohmand Agency. 2nd 24,°69/2010 3s Deputy Public Prosecutar ACBat
Mohmang.

-t

-

.



SASE SRS
Senior Pubiic
Prosecutor BS-19 on

Sangeen Shah, 12/04/1982 05/05/2008 as Assistant Public Prosecutor {(BPS-16} ' B
B.A, LL.B. Charsadda. and 24/09/2010 as Deputy Public Prosecutor 24/09/2010 do- do AcCBat,
L . Malakand.
Senior Public .
Asmatullah, . _.}. -15/03/1980 . . Prosecutor BS-19 on
N!In A, LLB S.W:Aéency. - -[ - 24/09/2010 as Deputqubhc Prqsecutar,—(BPS—l—?) _-_(2-%/09/2010 .—dp,— . .‘,.“,,».:Fd_o-‘ - | TTTacBat: e
o - Bannpu.
e . . [ ] ) } o R - --- Senior Puslic -
Mian Aziz Ahmad, 05/06/1979 24709./201 0 as Deputy Public Prosecutar, (BPS-17)__§ 24/09/2010 _do= -do- Prosecutar B5-13 onl
MA,LLB Dir (Upper). T e N 7 N - ACHat
s ' Khyber. °*
" Senior Public
Muhammad Bilal Qureshi 04/07/1983 . to - . - ‘. B Prosecutor BS-19 on
" BALLB ¢ Abbott/abad. 24/09/2010 as Deputy Public Prosecutor, (BPS-17) | 44(99/201(_) -do- o -do-  ACBat .
‘ Haripur
Senior Public
Akhtar Nawaz Khan, '19/12/1978 ' i . : ) Prosecutor BS-1% on
B.A,LLB ' I-éariéur. 24/09/2010 as Dep-uty Public Prosecutor, (BPS-17) , 24/09/2010 I -do- ~-do- . ACB at
: ' Swabi
. T T -~ - |-~ -Senier Public *~
. Javeed Hussain Mughal * 10/10/1961, . . . ' g +| Prosecutor BS-19 on
BA,LLB" /Chigr'-al 01/10/1987 as PSI (BPS-11) in Police Department. 27-02-2012 .-do- -do- ‘ACB at
, " Chitral
Mr. Zia-ul-Hag 01/08/1978, - | 0370172011 as Assistant Public Prosecutor (BPS-16) L . i0- ir Low
BA,LLB -, Dir (Lower) and 03/06/2014 as Deputy Public Prosecutor - 03/06/201 e -do- Dir Lower ’
. ) A : Director’
Mr. Attiq-ur-Rehman 01/04/1980 05,/05/2008 as Assistant Public Prosecutor (BPS-16) 03/06 2'014 ~do- Ao Admiristration,
MA,LLB i “Peshawar - and 03/06/2014 as Deputy Public Prosecutor 6/201: - - - - Direcrorace . .
. Phsicpeetim i
: . [P Rt :
. - ' ’ , Senior Public
Mr. Zeeshan Ullah Afridi 10/06/1982 03/01/2011 as Assistant Public Prosecutor (BPS-16 03/06/2014 -do- 4 Prosecutor BS-19 on
. ..BALLB_ FR Kohat and 03/06/2014 as Deputy Public Prosecutor) - b ~ao- ACBat
P P I . i . Peshawar.
iss. Sobia Rasheed Raja 16/05/1982 | 7, - T : T L e e i T e e g
ALLE. el oy || 24/05/2016 85 Deputy Publc prosecuor (8517) | 24/05/2016 | | Ao o Aoboavad
© 3171 4 - ‘ '  Bublic Pro: | Byinitial ,
Mr. Farsatullah i/'rgéll(% 24/05/2016 As Deputy Public Prosecutor (BS-17) 24/05/2016 . Deputy PEJ;J;{clg]rosecutor recruitment on D.I Khan
. J 24-05-2016.
Miss. Bibi Sumaira 05/05/1979 . : 1 -do-
27. " Ma, LLB. : I\‘énshera : 24/05/2016 As Deputy Public Prosecu'tcr {BS-17) 24/05/2016 -do- do Mansehra
Miss, Mahjabeen 20/02/1980 o ] — - = - .
28. MA, LLB : Bgttagram 24/05/2016 As Deputy Public Prosecutor (BS-17) 2470572016 -do- do Mansehra
. “~ 4 .




4Q.

Mr. Attauilah, 3
B.S¢c,LL.B

20/08/1971, Lakki
Marwat.

06/04/1999 as PSI (BPS-14) in Police Department.

G ! i EDHODIGR 'S
AT i 85 EGRUEMEN S| gl
] LXK o i P .
23 Abdul Qudus Khan Bannu 24/05/2016 As Deputy Public Prosecutor (BS-I?) 24/05/2016 -do- -do- Di Khan
30. Miss. Fari Rafique 201975 307092016 As Deputy Public Prosecutor (85-17) | 30/09/2016 -do-. -do- Abbottabad
Mr. Altaf Hussain, 12/02/1961, 17/09/1989 as PSI (BPS-11) in Police Department 20/05/2018 The officer has been Senior Public
B.A, LL.B D.i.Khan : .- promoted to the post of _ Prosecutor BS-19 on
31. . Senior Public Prosecutor By promotion ACBat
(BS-19) on acting charge D.LKhan.
i .- basis.
Mr. Fazale Hadi, 03/10/1960, Dir 09/12/1990 as PSI (BPS-14) in Police Department. -do- -do- -do- Senior Public
. BA.LLB —(Upper} - ‘ Prosecutor BS-19 on
ACBat
Nowshera.
Mr. litaf Hussain Akhtar, 01/04/1962, 31/07/1991 as PSI (BPS-14) in Police Department. -do- -do- -do- Senior Public
33 BA LLB Mansehra : . Prosecutor BS-19 on
) ACBat
Battagrami.
34 Mubammad Changaiz Khan, 01/05/1962, . 03/08/1991 as PSI{BPS-14) in Police Department. 08/10/2019 | Deputy Public Prosecutor -do- Haripur
' BA,LL.B Abbottabad - . (BS-18)
35 Mr. Qamar Zeb, 21/08/19965 18/12/1991 as PSI{BPS-14) in Police Department. -dv- -do- -do- Charsadda. '
| BA,LLEB Nowshera . . : R _ __J
Mr.Muhammad Afzal Khap, 0170571965, 18/06/1997 ;,, 731 (BPS-14) b in Police Department. 20/05/2018 The office: itas Leen T Senior-Public -
MA,LLB ) Chitral ’ . . promoted to the post of Prosecutor BS-19 on
36. Senior Public Prosecutor By promotion ACBat
(BS-19) on acting charg Dir-Upper
o . ' . basis. :
. Muhammad €~ .., 14/08/1962, 21/02/1993 as PSI (BPS-14) b in Police Department. | 08/10/2019 Deputy Public Prosecutor d Tank.
: " rislg’ Mardan ) - B (BS-18) -de- . .
! ; Mr. Javid Igbal Anwar, 20/09/1965, 29/03/1993 as PSI (BPS-14) in Police Department. 20/05/2018 The officer hasbeen . Senior Public
B.A;LLB Haripur. . promoted to the post of Prosecutor BS-19 on
38. Senior Public Prosecutor By promotion ACBat
{BS-19) on acting charge Orakzai.
basis.
N Mr. Muhammad Shakeel 02/05/1968, 02/04/1999 as PSI {BPS-14) in Police Department. -do- -do- -do- Senior Public
39| Ahmad B.A, D.1.Khax. ' ! Prosecutor BS-19 on
’ B.Ed.LL.B - "ACBat
DI Khan
-do- " -do- -do- Senior Public

Prosecutor BS-19 on
ACBat
Kuram.

£l



e

Mr. Muhammad Nadeem, °*

s
059/04/1969, Lakki

06/04/1999 as PSI (BPS-14} in Police Department.

Senior Public
Prosecutor BS-19 on

41 B.A,LL.B Marwat
§ . . ACBat
. : Karak
. Mr. Hayatullah, 02/01/1970, 08/04/1999 as PSI (BPS-14) in Police Department ~-do- -do- -do- Senior Public
B.A,LL.B Bannu ’ Prosecutor BS-19 on
S . - - - -=+« ACBat-
: Lakki Marwat
" Mr. Sher Bahadar Khan, 06/09/1973, 02/04/1999 as PSI (BPS-14) in Policé Department. -do- - ---do- -do- Senior Tublic
B.ScLLB D.I1.Khan - ‘ ) o ‘ ot Prosecutor BS-19°ona’
- : ACBar
: ‘ South Waziristan.
Mr. Ziaullah Wazir, 26/10/1965,FR 08/04/1999 as PSI (BPS-14) in Police: Department. -do- -do- -do- Senior Public
BA,LLB Bannu ) . : . . Prosecutor BS-19 on
ACBat
Hangu.
Mr. Khalid Khan, 10/02/1969, 15/10/1996 as PSI (BPS-14) in Police Department -do- -do- -do- Senior Public
BA,LLB.. Swabi. : : ' Prosecutor BS-19 on
ACBat
I . Swabi.
Mr. Tasawar Hussain, 01/04Y1970, 02/04/1999 as PSI (BPS-14) in Police Department. -do- -do- «dos-—- |- -SeniorPublic- — -
BA,LLB D.LXhan . . : : Prosecutor BS-19 on
' . LT ACBat
' . . ATC D.LKhan
Mr. Amanullah, 19/12/1966,Lakki | ©8/04/1999 as PSI (BPS-14) in Police Department. -do- -do- -do- Senior Public
M.A,LLB Marwat. ' ’ Prosecutor BS-19 on
A + ACB at
. » North Waziristan.
Mr. Muzafar Ahmad, 12/02/1968,Dir -| 0570471999 as PSI (BPS-14) in Police Department. -do- BS-18- " By Promotion . Public
B.A, LL.B (Lower) Prosecuws: BS-1% 2
T . ACBat
. Mardan.
Mr. Javed Ur Rehman, 02/09/1965, 05/09/1999 as PSI {BPS-14) in Police Department -do- -do- -do- Senior Public
-+~ -~ - BA,LLB - - Mardan. ) Prosecutor BS-19 on
_. B * o et . ..ACBat .
’ Mardan.
Mr.Syed Falak Satr, 05/12/1964, Dir 06/04/1999 as PSI (BPS-14) in Police Department -do- -do- -do- Senior Public
B.Sc, LL.B {Upper) * Prosecutor BS-19 on
ACBat
) R Peshawar.
N ' Mr. Manzoor Alam Khan, 27/04/1982, 05/05/2008 as Assistant Public Prosecuter (BPS-16} -do- -do- -do- Senior Public
\/ s BA LLB - Peshawar. ' . | Prosecutor BS-19 on
. ACBat
) Peshawar

P
——




Mr. Umer Niaz,

11270371981, Rarae

Senior Publi

05/05/2068 as Assistant Public Prosecutor (BPS-16)
52, BA LLB X . Prosecutor BS-19 o..
. ACBat
.o "Orakzai.
Mr. Rafi Ullah, 01/04/1983, 26/5/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- -do- - Senior Public
M.A, LLB Mohmand Agency e ’ Prosecutor BS-19 on
s 53. A 1Q A8 :
J . . ACBat
- - Nowshera.
Mr.Muhammad Tufail, 30/03/1981, 26/05/2008-as Assistant Public Prosecutor (BPS-16)- -do- - ~do- “~do- Senior Public
) ’ B.A,LLB Mohammad Agency . : Prosecutor BS-19 on
. ACBat
' 4 Mohmand.
Mr. Ibad-ur-Rehman, 17/12/1978, 05/05/2008 as Assjstant Public Prosecutor (BPS-16) -do- . -do- ©-dos Senior Public -
55 BSc, L LB Peshawar. : * Prosecutor BS-19 on
’ ACBat
- : ) ) Hangu
Mr. Asim Mehmood, - 01/04/1980, | 05/05/2008 as Assistant Public Prosecutor (BPS-16) - -do- -do- -do-.’ Senior Public
, 56 BA,LLB - Abbottabad | . . i . .o ) Prosecutor .BS-19 on
Vi : ' : . . ACBat -
" , L . . - Abbottabad
57 Mr. Wagas Ashrai, 2770671979, $5/05/2008 as Assistant Public Prosecutor (BPS-16) 08/19/2019 Deputy Public Pro_secutor de Mansehra.
) MA, LLB Abbottabzl . . (BS-18) N :
Mr. Zia Ul Qaimar Safi, 070171978, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- -do- Deputy Director |
- BA,LL.B Mohmand. Admin,
58. .
. Directorate of
. . . . . . Prosecutlon
cn Mr. Rafiullah, 31/08/1975, 05/05/2008 as Assistznt Public Prosecutor (BPS-16} _~do- -do- - -do- Swat
P " BA,LL.B Swat. S ]
: 60 Muhammad Muzafar, 06/09/1979, . 20/05/2008 as Assxstant PllbllC Prosecutor (BPS-16) ~-do- " - -do- " -do- Nowshera."
s - - - BA,LLB. - - Khyber Agency. . :
61 Mr. Bakht Baidar Khan, 02/05/1980, 05/05/2008 as Assistant Public Prosecutor {(BPS-16} -do- -do- -do- Buner.
’ MA,LL.B Buner. - .
&2 . Mr. Anwar Khan, 25/05/1980, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- - ~do- -do- Peshawar.
) MA, LL.B- . FR Peshawar . - -
63 Mr.Muhammad Zaib Khan, 01/03/1972, 05/05/2008 as Assistant Public Prosecutor (BPS-16) { 05/05/2008 -Go- -do- Charsadda
1 B.A LLB Swabi. L - - T
64| Mr- Muhanimad Ilyas Khan, 20/09/19786, 05/05/2008 as Assistant Public Prosecutor (BPS-16) | 05/05/2008 -do- ~do- Haripur.
‘1 M.A LLB Abbottabad i : . :
65 Mr.Syed Asghar Asad, 20/08/1977, 05/05/2008 as Assistant Public Prosecutor (BPS-16) | 05/05/2008 do- do- Peshawar.
1 MA,LLM Peshawar . ) o ] -
66 Mr. Muhammad Inarm, 30705/1979, 05/05/2008 as Assistant Public Prosecutor (BPS-16)- | 0570572008 “-do- . -do- " Mardan.
| M.A,LLB : Mardan, : '

T e ®




we

‘Pakhtunkhwa Pubhc Serv1ce Commissioni if compliance of Peshawar High Court, Peshawar ]udgment
**¥The Incumbents at S.No. 31 & 32 M/s Altaf Hussain & Fazali Hadi retired from service on attaining the age of superannuation-on 11-02-2021 & 10-02-2020

respectively.

oy

(Khushi Muhammad Khan)
Section Officer (Prosecution)

Mr. Muharamad Naeem, 20/02/1980, 05705 /2008 as Assistnt Public Prosecutor (BPS-16) 05/0< /2008 Kohistan
1 B.ALLB . Malakand Agency .
Mr. Javed Ali, 23/03/1981, - 26/05/2008 as Assistant Public Prosecutcr (BPS-16) } 26/05/2008 -do- -do- Peshawar. *
68. od. ) > 10
B.A, LLB Mohmand Agency
69 Mr. Javed Akhtar Wazu-, 01/10/1981, S.W. 05/05/2008 as Ass;stam Public Prosecutor (BPS 16) 03/05/2008 -do- -do- Lakki Marwat
. "I BALLB - - - ‘Agency = - -- e - St .
7 Mr. Noor Salam Khan, 13/04/1973, N.W. 05/05/2008 as'Assistant Public Prosecutor (BPS 165 | 05/05/2008 -do- -do- Kurram
0. . . :
_| BALLB Agency Miranshah. - _ .
¢ [ Mr:Yousafjamal,- - 20/04/1981, Karak 05/05/2008 as Assistant Public Prosecutor (BPS 16) | 05/05/2008 | " edo- -do- Bannu
|.MA, LL.B j )
72 Mr. Latif Khan, 03/02/1973, 05/05/2008 as Assistant Public Prosecutor (BPS-16) § 05/05/2008 -do- -do-- Bannu
{ B.A LLB Bannu '
73 Mr. Zahoor Khan, 04/03/1981,. 26/05/2008 as Assistant Public Prosecutor (BPS-16} |- 26/05/2008 -do- --do- “Kohat- -
] BALLB Peshawar . . - -
24 Mr. Sher Alam, 10/01/1980, 08/07/2009 as Assistant Pubiic Prosecutor (BPS-16} | 08/07/2009 -do- " -do- Mansehra
"1 MA, LLB Mansehra ; ‘
75 “Mr. Muhammad Sohail, : "20/05/1985, 08/08/2009 as Assistant Public Prosecutor (BPS-16} | 08/08/2009 -do- . -do- Battagram
1 BALLB Battagram. - . :
-7 | Miss Haseena Syed, 23/03/1984, 01/09/2009 as Assistant Public Prosecutor (BPS-16} { 01/09/2009 R _-do- _ _Peshawar
1 BA, LLB Peshawar .~ - . N L : - '
' - o * Secretary to Government of Khyber Pakhtunkhwa °
- ’ Home & Trital Affairs Department.
Endst: of Even No. & Date: _ )
Copy forwarded to:- ’ . : -~
' 1. The Secretary to Government Khyber Pakhtunkhwa, Establishment Department.. 2- The Director General Prosecution, khyber Pakhtunkhwa, Peshawar.
2. All the District Public Prosecutors in Khyber Pakhtunkhwa.  _ . ... 3 Allthe Deputy Public Prosecutor, Khyber Pakhtunkhwa.
4. P.Sto Secretary, Home & Tribal Affair's Department. . ;
Note:




NOTIFICATION

GOVLRNMI‘N T.0F KHYBER PAKH I‘UNKIIWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 30“*‘lu'n<-:, 2920,

A N0, SO(PROSY /D110 /Ungrbrom /2080

BPS-19 an acting chargeé basis, with immediate effect: ©

The Competent Authority, on the-reconimendations
y WA i RING LU 1 it
- of the Pravineal Setection Noard, In its meeting el on 12-06-2020, 1s pleased to order appointmeit of

the following Deputy Prblic Prasecutors D518 as Seuior Pulilic Prosecutors/District Public Prosecutos

NAME OF OFFICERS

S.t., | PRESENT POSTING . [
1. Mr. Shalinliah, Deputy Divecter (Legal), Dnrector‘uo of..
T BALLYE Prosecution, \
2. M Qmm Farooq, Dy, Public Prosecutor, Kohistah' Low.:: J
MA, L.
3 Mr. Hussain Abniad, Dy; l’ul)ll( ancmon l(olnw\uUp er.
1 BA LLMS M
4. M, Sifatullah, Dy; Public I’rbsccutog, Peshaw:u‘-.
B.A,LLB . :
5. Me. Taimur Khattak, DS (Judicial), Establishment .
- |BALLB Department. .
6. | Mr.TajMulnmmad, Dy: Public Proseculor, Karak.
| B.A,LLB : . .
7. 1 Mr, Bakhtiae Khan, Dy: Public Prosecutof, Mohmand. !
) 3.A, LLB . . ll
8. Mr, Wajid AlL, Dy; Public Prosecutor, Dir Lower:
- WA, LLB
9., . M:5§ Shaheen Tabasum, Dy; I’Llh!ic Prosecutoi‘. Kbhai.
B.A, LL.B.
10, .1 M Azhar Al . “Sr. Public Prosu.u{m Anu -Carruption,
DA LLE Peshawar,
10| Mr? Jamshid Khan M‘\hsu(l A TC Dl Kbhan, |
BA LD
12. | MivQaisar Khan, Dy; Public Pr 0<:{:cuto: Peshawar.
3.7, LB 4
13, "‘I‘-h'./\yiwlZ:lrin. Distr lCtP\lbliC onsecutm Chl*r‘nl
BALLE - )
14. | My, Zafar Ali, District Public Prosecdtor, Mohmand,
B.A, LLE . ’ . ;
15. | Mr.Sangeen Shaly, Dy; Public Prosecutor, Peshawar:
GALLL., :
116, M Asmat Ullay, Dy; Public Prosecutor, Sauth Wnih‘is,t::;n.
4 M.A, LLB . o )
17. | Mr.Mian Aziz Ahmad, District Public Prosecutor, Khyber,
4 MALLD ' T :
18.

T Muhammad Bikd! Qures hl

LA LLY

Dy Public Prosecutor, Harip‘m;.‘ '
. S ; -

Mr, Akhtar Nawaz Kha,
WA, LL.G

Dy: Public Prosecutor, Swabi,

Mr. Javeed Hussain Mughal

B.A LLD
Mr. Attig-ur-Rehiman

Dy; Public Prosecutor, Chitral, :

A

MA,LLD

Dy; 'ublic Prosecutor, Pgshawm‘.

22. 1 Me Zeeshan lah Alvidi Dy, ll"xvlblic' P'roscclumr, Swabi.
.L_.,.-;a-.\ Al
i ZJ.I} Mr Al Hussain Dy: Pubiic Prosecutor, Bannu,
et LBALLR B
24, 1 Mr.Fazale Hadi T Dy v »
yi Yublic Prosecutor, Nowshers
A, LLI

Mr. Aol Hussain Alditay
BA, L.

™

Ve

[‘;,"\ ; /\\

i’ag .




S i, | ame of Omccu ‘l’iltbl INT I’OSIING
26. \ Muliammad Afzal I\Inn Dy, Public Pr GSLCUlOI', iKohistan Chitral,
MALLL
‘ Mr. Javid tgbal f\nma \ Dy Public Prosecutor‘.‘l(olustzm
BALLB Harlpur,
28, \ Muhammad Shakeel Ahniid \Dy, Public Prot .culwl 0.1 Khan.
A, LLB
29. \ Mr. Attauilah 4 Dy: Public 1'msccut‘or, Hannu.
BSe,LLI
\]() \ Mubamuiad Nadeemy \ Dy; Public Prosccutor, l.\kkl Marwat.
: BA, LLY
, \31~ \M’ Hayatullah \l)y Public Prosecutos, Lakki Marwat.
S BA;LLS o 2
R \3’2. \ Mr, Sher Bahadar l(hm \ District Public Prosccutor South
. B3S¢, LLB o Waziristan. ,
. -\33' \M‘ L"“m"il\W?“ \Dy, Public I’m%cuto: Mansehra.
' A, TAB
\3 \MI Khalid Khan .~ ' Dy; Public Prosecutor, Swabi.
BALLE \ \ : o
\35 \Mr Tasawar Hussiin ‘D ; Public prosecutor, D.l. Khan.
BALLE T ]
\36 \Ml . Amanuliah ‘Dy, bublic Prosecntor, North
MA/LLD Waziristan, . _
\37 Mr, Munhr ‘Ahmad \Dy, Public Prosecutor, Mardan.
BI\.H '
\ B. \Mr.Javc;!-urchlnnan \1))' Public Prosceutor, Mardan. , 4'
L BA, LLB 4 L
'\3'9- i Syed Falak Sair : \Dy Public Proseciitor, Peshawar,
BSc, LB . ' .
Mr. Manmor Alam Khan \ : Public Pro’secutor'. Peshawar.
\ \ BALLE
\ \ mr. Umer Niaz District Public Biost.cutol Orakeat.
BALLE . A ‘ o
\4 »o M Rafighabt [ Dy; Public Prosgeutor, l’esfhuwar. o
Iwaws - i L
\43 \rvluimmh\:id'l‘ufail ' \Dy t'ablic Prosecutar, M'ﬂ'\kancl
BA,LLE i
Mr. Ibad-nr-Rehnian \ Dy, l’ubllc !’losucuwr Chirsadda,
BS‘c. LLB ! A .
44\ ) \Mrl Asiny Melmood | Dy Publit Prosecutar, ;\ubogtabad. oy
besre” BA HLU o ! X . : )
c '02 H\c officers on promotion s!mH remain on pr ulnnon for a period of one year in rel ms of
4 j_Sectton 6(2)" of Khyber l"\khtunkhwa. Civil Servants Act, 1‘)73, read with Rule 1 (1) of l\hybm
_— P'\khtm\\\hwa. Civil Servants (Appo!ntmem Prumounn&'lnnsfm) Rules, 1989,
B SECRETARY ,
» HOME DEPARTMENT
lest' No. and date cven: - ’ :
Couyfm wnrdulf to: -
1. The becru‘u y to Goverument ut Khyber 1'1khlunk1.wa £ smhhs\m\um Dupamm.nl
2. The Segretary to (jovn.rm\\cntothyhcr Pakhtunkhwa, Finance Department.
3, The Aecountant General, Khyber Pakhtunkhwa,
" A, The Director General Prosecition Khyber Pakhtunkhwa,
". Al District Public Prosecutors in I(hynu Palthturikinwa, ! N
6. All District Accounts Bfficers in Khyber Palthiinaldnea, !
7. PS5t Gecrctary Home & Vribal'AMlairs Dopactimem, Peshawar, '
8. PStoSpecinl Secretary, Home & Tribal Affalrs Depactment. Peshawar,
a -

Sectlon Officer {Prosecution)

l'age 02 of 02
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PO BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. ~ PESHAWAR AR e
< D51
S o Appeal No.[2 CA 2. 2000 V(BP0
B . Uatcg‘ ....(::?’C’\
Mr. Farasat Ullah, Deputy Public Prosecutor (BPS-18), .
Office of the District Public Prosecutor Tanke,..,.eu...... APPELLANT ' -
r - YA
 VERSUS n/ =)
[ N
- The Government of Khyber Pakhtunkhwa through™Chief e /
Secretary, Khyber Pakhtunkhwa Peshawar. R e
2-  The Secretary Establishment, Khyber Pakhtunkhwa
' Peshawar. : )
| 1 3- The Secretary Home & Tribal Affairs, Govt. of K.P.K, ’
Peshawar. ‘ _
4-  The Director General Prosecution, Khyber Pakhtunkhwa,
Peshawar . - :
5-  Mr. Altaf Hussain, Deputy Public Prosecutor (BPS-18), Office '
. of the District Public Prosecutor, District Bannu.
6-  Mr. Fazale Hadi, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Nowshera. '
7- Mr. Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS-18),
Office of the District Publiec Prosecutor, District Mansehra.
8- Mr. Muhammad Afzal Khan, Deputy Public Prosecutor (BPS-
f.“«i U t' P 18), Office of the District Public Prosecutor, District Kohistan,
e N-fey Chitral.
Lg 9-  Mr. Javid Igbal Anwar, Depiity Public Prosecutor (BPS-18),
S = Office of the District Public Prosecutor, District Kohistan
"3\ ineso +  Haripur. '
10- Mr. Muhammad Shakeel Ahmad, Deputy Public Prosecutor
(BPS-18), Office of the District Public Prosecutor, District D.1.
Khan. .
11- Mr. Attaullah, Deputy Public Prosecutor (BPS-18), Office of
the District Public Prosecutor, District Bannu. .
12- Mr. Muhammad Nadeem, Deputy Public Prosecutor (BPS-
18), Office of the District Public Prosecutor, District Lakki
Marwat. ' '
13- Mr. Hayat Ullah, Deputy Public Prosecutor (BPS-13), Office
of the District Public Prosecutor, District Lakki Marwat.
14- Mr. Sher Bahadar Khan, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District South
Waziristan.
15- Mr. Ziaullah Wazir, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Mansehra. , '
, 16- Mr. Khalid Khan, Deputy Public Prosecutor (8PS-18), Office

of the District Publie Prosecutor, District Swabi. ATTESTED.

k‘

'.-.- ~.t’ .
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1T Nr Tasawar Hussain, Deputy Public Prosecutor (BRG-1R),
Oifice of the District Public Prosocutor, District 0.1 Khan,
18- Mr, Aman Ullah, Deputy Public Prosecutor (mw;-m) Oftice
of the District Public Frosecutor, District North Waziriston.
a- My, Muzafar Abmad, Deputy Public Prosecutor (DPS-18),
Dffice of the District Public Prosecuitor, Districl Mardan,
20-  Mr, Javed Ur Rehman, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Marchn
Mr. Syed Falak Sair, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Péstiawar,
22- Mr. Manzoor Alam Khaiy, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Peshawar.
23-  Mr. Umar Niaz, Deputy Public Prosecutor (BPS-18), Office of
the District Public Prosecutar, District Orakzai.
24-  Mr. Rafi Ullah, Deputy Public Prosecutor (BPS-18), Office of
the District Public Prosecutor, District Peshawar.
25-  Mr. Muhammad Tuf&il, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Malakand.
26- Mr. Ibad Ur Rehman, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Charsadda.
27- Mr. Asim Mehmood, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Abbottabad.
T e vererereessenss s RESPONDENTS

4,\,.,#--,1 P;u_, PRBIT (YT, s'&
s }

- \alee \'/ it By Ayt Doperny Pabdz Daecntes IHENEN

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DAYED
30.06.2020 WHERZBY JUNIORS TO THE APPELLANT
HAVE BEEN PROMCTED YO THE POSY OF SPP (BPS-19)
ON ACTING CHRGE BASIS WHILE THE APPELLANT HAS
BEEN IGNORED AKD AGAINST THE APPELLATE ORDER
DATED 07.10.2020 WHEREBY DEPARTMENTAL_APPEAL

OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.,

PRAYER:

That on acceptance of the instant service appeal the
Impugned Notification dated 30/06/2020 may very

kindly be modified/rectified to the extent of 23 juniors

of the appellant being Illegal, unjustified without lawful

ERTIN authority and against the settled Rules and Regulations
‘ ‘ and Rules made under KPK Prosecution Act.
Furthermore, the appellant may kindly be considered
for promotion to the post of Senior Public Presecutor
BPS (19) on Acting charge basis w.e.f 30/06/2020 i.e
from the date when the same was granted to the other
colleagues and junior colleagues of the appellant with
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. giic o8
Appellant alongwith his counsel Mr. Noor Muhumm‘*d 4%%:?%'

Advacate, present, Mr. Naeem Ulah, Assistant Director (ngatmﬁ,
alonapwith Mr, Muhammad Adeel Butt, Additional Advocsie Ge snerat {0
ofhicol respondents No. 1 o 4 present. Mr. Yasir Khattak, Advocziz for
privale res;aondem.s No. 28 & 29 présent. Mr. Javed labal Gulbelz,

Advocate, for plivatt. respondents No. 11, 12, 13, 15, 16, 18 to 25 oreseq

i“‘.‘

and submitted in writing that he rely upon the comments submitted by the
official respondents. As‘gumenté heard and record perused.

Vide our detailed judgment of today, separately placeg‘ gn filz o?_'
service appeal bearing No. 1358172020 “titled Abdul Qudus V; The
Government of Khyber Pakhtunkhwa through Chief Sacretary, Keyber

Pakhtunkhwa Pashawar and twenty eights others”, the instznit zgoszt is

-

accepted and the impugned notification dated 30-06-2020 is modified i
the extent that the appellanté as well as other simifarly plzced employzes
are held entitled for promotion on actiig charge basis from 30.05.2620
with all consequential benefits. Parties are left to bear thzir own Costs. Al

be consigned to record room.

16.09.2021

 / .
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" BEPORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

L P x e ;,Te ._‘\' ﬁ i ‘ .\.
VA ey r- LA s U
& Survice Appenl No. 1358172020 ( { % ey
N . - ) ‘,‘-"L‘: ! . ;"' .
A : ' Date of Insttution ... 03.11.2020 % W '_m"x o
Date of Decision . 16.09.2021

& My, Abt! Quidus, Deputy Public Prosecutor (BPS-18); Office of the District Public
Prasecutor D.LKhan.
(Appcliant)

VERSLS

The Government of Khyber through . Chief Secretary, Khyber Pakhtunkwha
Peshawar and twenty eight others.

(Respondents)

NOOR MUHAMMAD KHATTAK & SABITULLAM KHAN Kf-I‘ALIL '
Agvocates ‘ . For Appellants

MUBAMMAD ADEEL BUTT, - :
Additional Advocate General For official Respondents No. 1 to 4

\

s
N
v

JAVED IQBAL GULBELA,

Advecate . AFor private respondents No. 11 to 13, 15, 16, 18 to 25

- YASIR KHATTAK

/ Advocate «  For private respondents No.28 and 29

" SALAH-UD-DIN o MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR ‘ MEMBER (EXECUTIVE)

. JUDGMENT

ATIQO-UR-REHMAN WAZIR MEMBER (E}:- This- judgment shé!l dispose of

the instant service appeal as well as the connected service appeals bearing No.

AYYFSTED  13582/2020 “titled Farasat UNah Vs The Government of Khyber Pakhtunkhwa -
i Y / . through Chief Secretary, Khyber Pakhtunkhwa, Peshawar and twenty eight others”,
; {5 da)we e . ‘
;?ﬁ'n‘ 'S‘-'v-f-.";t PO

LT iservice appeal bearing No. 13583/2020 “titled” Sobis Rasheed Raja Vs The

s e A

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa,
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titled Bibi Sumaics Vs The Government of Khybor

- post of Dy.PP was not up=gradcd, hence tioth the cadres

~ 9

)
4

Peshawar emd twenly six others” as well ag service AFERL DG Mo, 1602060

.1!«l|mntllwcl Ihmw;ln { frieef

Secretary, Khyber Pakitunkhwa, i’ulmw.n and lwenty X f,jl,h{n".‘-, BT

question of faw and facts are mvolvecl Uwerein,
02. Brief facts of the case are that the appellits jolned  prosacutin

department on 24-05-2016 as Deputy Pubiic Pmﬂ,cutm (Dy PPy BPS17, Durieng the

per:od the post of Assistarit Public Prosecutor (APP) (13PS-16) wars up- gm(h JURT: N RS

' 17 by the respondents on the direction of honorable Peshawar High Court,-inst: the

starlad workiug in 157,

Feeling aggrieved, the Dy.PPs filed writ petition No. 1 10-P/2015 for up-gradation of

the post-of DyIPP to BPS-18, which was atiowed vide judgvent dated G7-06-7016

and to this cffect, up-gradation order was issued vide order dated (02-02-2017 with

immediate effect, which was challenged in COC No. 08-P/2020 and it was clr*:»rly

U directed by ofdrable Peshawar High Court that poct of Dyi'P shall b

. on the grounds that the private respondésits No. 5 to 27

- modified/rectified to

LonS!dered as up-graded from: the date of 3udgment i.e. 07-06-2016, which was

natified accordingly by the respondents from thé date of Jjudgment, hence the totl

service of the appeliants comes to 13 days only in PBS-17 and the chapter of BPS.17

was closed after its up-gradation to BPS-18. The provincial government vide

notification dated 30-06-2020 made certain promotions to the bosts of Senior Public

Prosecutors (BS-19) on acting charge basis, which was impugned by the appeliants

S0 promoled were junior to

them hence they preferred departmenta{ -appeal dyled 06-07-2020, which wWas

dlSlT\ISSEd vide order dated 07- 10 2020 The appeilants filed the instant service

appeal with prayer that the ampugned notification dated 30-06-2020 may be

the extent of 23 juniors of the appcilan&; being illegal and

unjustified and the appe!lants may be con5|dered for promotion to the post of (SPp)

(8PS—19) on acting charge basis with effect from 30-06-2020 i.e. from the date when

/
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rap LA was qranted o the other colieaquis and junior colleagues of the appeliant

with a6 hack bonedits,

23, Notices wore issutd to the respondents, who submitted their comments.
L8 Me. Noor Muhammad Khattok, Advocate representing  Lhe appeliants in

the instant appeal as woll as connected scrvice appeals bearing No. 13582/2020 and

service apoeal bearing No. 1358372020 has contended that the impugned notification

deted 30-06-2020 and appellate order dated 07-10-2020 are against law; facts,_

-

norms of natural justice and material on record, hence not tenable in the eye of law

and liable to be modified/rectified to the extent of promotion of the appcllants to the

post of SPR(BPS-19) on acting charge basis; that the appellant has Aot been treated _

in accordance with law and rules on the subject and as such the respondents violated

Article-4 and 25 of the Constitution; that there are some prosecutors in the impugned

seniority list, who wererecruited in BPS-16 as APPs and have been promoted by the

sodndents by extending them benefits of up-gradatibn twice i.e firstly when they
:;‘aafe ¥orking as APPs in BPS*lfl‘i_and their post was.up;graded to BPS-17 and égain
tha said post was up-graded to BP,S-iS‘, but it seems that the benefit of up-gradation
zre not being given to thé appellants which is discriminatory; that at the time of up-
gradation (;f APP to BPS-17, théré was no coricept 6f APP in BPS-17 in the relevant
rulas, but without considering prosecution rules or any other technicality, said APPs
enjoyed BPS-17, just after two years service in BPS-16 because of up-gradation and
‘ subsequent promotion to BPS-18 paved their way to BPS-19' vide impugned
notification, but quite astonishiﬁg?v.-thg services of appellants in BPS-18 as Dy.PP
vias not being conéidered for promotion; that the ﬁost. of Dy.PP was up-graded by

the orders.of honorable High Court and the benefit of same was also extended to the

Prosecutors, who are senior to appellant in their promotion case because the period

Arere F;‘L_nafter the up-gradation of post of Dy.PP was considered in their promotion to BPS-19,
- - ' : .

though thgy were neither selected directly in BPS-18 nor they have been promoted to

B afv5VQBES-18; that the appellants were initially appointed in BPS-17 ‘and the post was up-
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Rt 10 OPSAS atongwith ‘mcumb”::ntzz; hence the appollants come under the
faaegm“? of if{i:i:;l reémiin’wéﬁt in BPS-18, for which seven years service is required for
regular premotien and for acting chargc promation, the deficiency sﬁall not be more
thon thige years, whereas the sama is less than three years in ¢ase of the appellants,
bence they are equally entitled for such promotion, but which has been denied to the
appaitants inspite of the fact that the appellants had coﬁpiete& four years service

_before the meeting of BSB held on 30-06-2020.

0s. Mr. Sabitultah Khan, Advocate representing the appellant in service appeal
bearing No. 16020/2020 adopted the arguments advancéd by the learned counsel,
representing the appellant in the instant appeal as well as connected service appeal

bearing No. 13582/2020 and service appeal bearing No. 13583/2020.

g6, Me ammad Adesl Butt, Additional Advocate General representing the

U}\ =gl .respondents No. 1 tﬁ 4 has contended that as';;er promotion policy, 2009,

| those who were initially appointé'q in BPS-17 are required to.fulfill 12 years service in
BPS-17 and 18 for promotion to BPS-19, while for those who were directly recruited

in BPS-18 ’are required to complete seven years service in BPS-18; that since the

appatiants ‘v;-.rere initially recruited in BPS<17 and not in BPS-18, hence at least nine

: ' years service is required for their further promotion to BPS—l19; that as per Rule-9(1)
r of Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion & Transfer) Rules,
" 1983, which provides fh'at the most senior civil servant belonging to the cadre of
service concerned, who is otheh&isg ‘eligAible for promotién, ‘but does not possess the
specified length of service; the authority may appoint him te thét pest on écting
charge basis, proviﬁed that no such appoiﬁtment shall be made, if the prescribed
.tength of service is short by more than three years; that the length of service of the
appellants is 4 years and 7 months, whereas.they require.at Ieést 9 years service for

‘appointment on acting charge basis, as such the appellants are not entitied to be

: ‘ 5/"’ appointed as SSP(BPS-19) on acting charge Sasis; that the PSB.in its meeting held on

" T 11406-2020 recommended eligible candidates, whosé required 1ength of sérvice was

'Suom\ed with ComScanner
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advanced by the learned counsel for privais respondsnts (o, 28 & 29,

09. Arguments heard and record perused.
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, f‘ w0 AU suaguels that the post of APP @y 156 Progication Wing of Home Department

ﬁ«‘ .
& warg @ R

I PS-16, whoreas the post of Dy.PR was in BPS-17 and was to be filed in

- wg Hrough prometicn of APPS o the post of Dy.PP ag wel as through initial recruitment

gi‘i‘f with cuitn nercentaqe. 1twas in the year 2041, when the APPs filed writ petition Né
! | ‘ 34172011 i Peshawar Migh Court, Peshawar for up-gradation of the post of APP to

t

fPS-17 on the analogy that such post was u_p-_gracled. in other provinces. The writ
fetition was alioﬂ'ed vide judgment dated 21-11-2013, and such up-gradation was
aven retrospective effect from 01-&2»201»0. ‘Notification to this effect' wés issued on
11-11-2014 with the assertion that seniorily of theé Dy.PRs, V\;ho weré already in BPS-
17, appointed through Pub!ji: Service Commission, shall not be affected due to the
subject up-gradation. Such up-gradation créated an anomaly, as the APPs were up-
| | graded to BPS-17, whereas thé Dy.PPs weré aﬁeédy in BPS-l‘?. In order to remove
! . &/J lWy.PPs also ,ﬂle_d_ writ petition No. 110-P/2015 in Peshawar High
: , ' ’ Céurt, which was decided in their fa‘vor vide judgment dated 07-06-2016 and the
! pbgt of Dy.PP was_u_p-graded to BPS-iS vide order 02-02-2017, subsequently such
| up=grac‘a':iqn vas given effect from 07-06-2016 in light of order passed in COC No

| - ~ 08-P/2020 in WP 110-P/2015(D) announced on 18-06-2020.

’ 11. In the service rules issued ‘by the requndents vide order dated 16-02-
| - 2018, the post of SPP (BPS-19) is required to be filled in on the basis of Seniority cum
,P;& *  fitness, from amongst the Dy.PP (BPS-18) with at least 12 yéafs service in BPS-17

w‘} and above. Coupled with this is' provision in Promgtign, policy, where age was
reduced to 7 'y‘éa‘r‘sA in case of by.PPs initially appointed in Bf’S=18 with a concession

s that shortage in the reduired tength of service shall not be‘ mbre than three yearé.
Since no one was eligible amongst the available lot to be promoted to the post of

SPP (BPS-19) on regular basis, therefbre, the respondents invoked Rule 9(1) of

| Khyber i;ékhtunkhwa Civil Seryants (Appointment, Promotion & Transfer) Rules, 1989
together with Promotion Pbiicy, 2009, relevant portion of which is reprpduéed as

A ERT v

under:
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ke tho eayrpetont dutharity considered it to be in the public interest (o fi i a
rast reverved unddor the rules for ck‘par[men{a/ promoticn Jied the most scm‘(')r civit
san B0 wion "m to the cadre or service concerned, who Is othcww se eligible /or

propigiion, dees not possess he speciﬁed /ength of service, the authority may

aepoint him to that post on acting charge bas.!s, prowdcd that no such appointment

shall be made, if the prescribed length of scrvice is short by more than three year. 5”
Scction‘l(b).(ii) of the pramotion policy 2009 is reproduced as Undgr:

') Service in lower pay scales for promotion to BPS-18 shall be counted as

Tollows: .

. - Fl
T OO OO POP PSP SO RPPPPT

f’ii) IWhere initial recruitment takes place in BPS-18, the /ength of service prescribed

ior sromotion to higher basic scale sha/l be reduced as 7 years in BPS-18.7

'L/'/ hb i2. In light of the above-mentioned,ru!es as well as po!icy, a seniority list was
grawn in the year 2019 and .the Il:)Q.PPs initially appointed iﬁ BPS-17 through Public
Service Commission and subSéquer{t up-gradation of their past to BPS-18,V wére
placed from serial No. 1 to 32, while the appellants namely Sobia Rasheed Raja, Mr.

. Ferasatullah, Miss Sumaira and Mr. Abdul Qudus ws.;re at serial Neo. 27, 28, 29 and
31, whéréésjthe APPs, who initially joineq as PSI (BPS-11) and were promoted to
BSP-16 as APPs, with subsequent up-gradation of their post td BPS-17 w.e.f 01-12-
2010 and who were' iater on prbmoted to BPS-18 vi;ie order dated 20-05-2018, were

plécea at serlal No. 33 to 55 of the Seﬂ'OFltV list. Based on such seniority list,

promotions were made on acting charge bas:s vide notlﬁcatlon dated 30-06-2020 and

e *  the Dy.PPs at serial No. 110 26 as well as Dy.PPs at serial No 33 to 55 were
S i PN MY

promoted while the appellants at serial No 27, 28, 29 and 31 as well as other

:\\ o sumuiarly placed Dy.PPs at serial No, 30 & 32 were lgnored The appetiants is having

o7 L17Y)

no ObJECtion on promotlon of Dy. PPs at sefial No 1 to 26 of the |mpugned notlf' cation

bemg their seniors, but w1th 2 slight reservation that since they were granted
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i P-gradation, honce were momolr'd but the appeltants were rc(uscd
P Tt [ RV 2 arryialle R YR N «
;f uth benefit, The appellant had made ummt_gnccl the Dy.PPs at scrial No 33 to 55,
f/ Vid ara junior to them in the seniority list; I would be appropriate to mention herein
j that the appellants joined as Dy.PPsl in BPS-17 throucjh initial_recruitment on 24-05-
) -~ - ". -~ 3 . . ‘
2015, whereas the post of Dy.PpP was up-graded with effect from 07-06-2016 just

after 13 days of their appointment, hence their total service in BPS-17 was 13 dlays

- while rest of their service is in (BPS-18),

13, We h‘ave closely examined as o what yardstick was used for such
pro‘ﬁ_iotioris, where the ser(iors were ignored and théir_juniors we}e pi;omoted on
acting charge baéis. Placed on re&otd are the minutes of the PSB dated 12-06-2020,
which clearly shows that th'e’ p(om‘oted priQate respondenés' No.5 to 27 are shown as
in BPS-17 from t;we date' of up-gradation of the post of APP ie. 01-12-2010, but the
. (W were sewing in BPSQIG until 11-11-2014 and vit was due to bp—
\/‘” gregetion that they were rendered eligible to pe consnjered as in BPS=17 as their
initial recruitment with effect from 01-12-2010, which however was not the case, as
they ac"ualiy served in BPS-16 up-to 11:11:2014 and if their service in BPS-17 is

counted from 11 11-2014, then they a!so would fall short of their requ:red length of
‘ " setvice. As per contention of the respondents, 9 years service in BPS—17 and above
M was required for promotion~to B'PS-19‘ on actl_ng charge basis and the. private
I)( / - respondents. were éonsidered in BP§-17 from Fhé date of up-gradation i.e. 01-12-10,
which comes to mo're'than.09 yéars, hence were promoted and the appellants were
T ignored on the ground that they were hot‘ having 09 year sérvice as required for

promotion on a;t?ng charge basis, ' |

Ay "7';'"»“13 14, - Contention of the appeliants is very simpte and clear. They also want the

‘same yardstick, which was used for private’ respondents but-which was refused to

/f( the appe!!ants,\which is an act of dnscr:munateon on part of the reSpOBdentS

cieyy
" mas

{ Conten_tion of the appellants is that no doubt, their length of service is four years, but

they may be considered as initially ‘appbinted in BPS-18 from the date of up-
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pradaton in a mannar, in which the APPs were considered as appointed in BPS-17

from the date of up-gradation of the post of APP, which will make them eligible for

promotion on acting chai'ge basis, as 7 ygars sgwice is required\for those; who are
initially appointed in BPS-18 on regular basis ancl 4 years for their promotion on
acting charge basis. We have abscWed that on.one hand the responden_ts have
grantaxi the benefit of up- gradatlon to promoted pnvate respondents No. 5 to 27, but
on the other hand they have refused the samc to the appeltants It would be
granted o promotcd private fespondenl:s Né.s to 27 was lawful or otherwise, father
it would be beneficial to pmpomt as to why such. benef t on similar analogy was
‘refused to the appellantsa Stance of the appellants was genuine and based on ground
of consistency, by virtue of whi_ch, the appellants deserved the ‘same treatment,
whieh wés meted out to the promoted .priv'ate respondents No. 5 to 27. The
respondants also violated section-9(1) of‘ the rules ibid, where it is clearly provided

that the senige-miOst Civil servant, who is otherwise eligible for- promotion will be

~Considared for promotion on acting charge basis with condition that shortage in

prescribed length of service shall not be more than three years. In case of the

appeltants the prescribed‘iength of service is 7 years for regular promotion, whereas

it is reduced to 4 years in case of appointment on acting charde basis and the

appellants were alr"eady having 4~yea}s service before ‘meeting of the PSB held on
11~06-2020. The departmental appeals filed .by the appeilaﬁts were mainly based on
this ground, but the respondents without propér examin_afion of their cases, rejectet;l
such appeals, whic":h Wa‘s' not wéfrantedl Perusal of the' wholé case would clearly

depict that the respondents were in a state “of confusion due to an anomalous _

‘situation created after up-gradation of the‘ posts of APPs and~D;,!.PPs.'The seniority

list was correctly drawn but the subséquent developrﬁents created a mess, whi’cﬁ

made the appeliants subordinate to the promoted private respondent’s No. 5 to 27

-.!15 q Loar %
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Servants (Appointment, Promiotion & Transfer) Rule, 1989, the appellants being

senior to private respondents No 5 to 27 were entitled to be appointed on acting
charge basis as the appellants were having more thaﬁ four years service in BPS-18

and they were thus having thc prescribed lcngth of service as requured for promotion
’ - ’/

promoted private recpondents No. 5 to 27 and makmg them juniors to the sald

. private re<pondents would amount to negation of Rule-9(1) of the rules ibid. We are

of Athe considered opinion that Jc_.lstsce has not been done to the appellants and
iﬁsteéé ef.going into legality of the action fake’n by the respondents; it would bé in
the fitness C‘Jf‘ things to deliver justice‘ to the appeﬂant,s'a-nd the best way té do so
would be 'éb treat the appellants .in the same man:ner, the -way the private

réspondents were treated, /

16. In view of the foregoing discussion, the instant appeal as well as

connected appeals afe accepted and the impugned notification dated 30.-06-2020» is
modified to the extent that the appeilan_ts as well as other similarly placed employees

are held entitled for promotion on acting charge ‘basis from 30.06.2020 with all

consequ-ential benefits. Parties are left to bear their own costs. File be consigned-to.

record room,

_ ANNQUNCED
16.09.2021 .-

(SALAH-UD-DIN) Cérn';;, y ' (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) " B0 11y 1y, MEMBER (EXECUTIVE)

sy
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Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department

: 'No.SQ}PRQS)/H!%/Z-:!/ZOZZ
Dated Peshawar the 11" January, 2022. »

I ‘ =3/2022 (BS-18 to BS-19): The Competent  Authority, on the
recommendations of the Provincial Selection Board is pleased to appoint the following Deputy
Public Prosecutors (BS-18) to the post of Senior Public Prosecutors (BS-19), with immediate -
cffect on acting charge basis:- :

S# ‘NAME OF OFFICERS PRESENT POSTING
L. | Usman Zaman : Deputy Secretary .
o BA,LLB Administration Establishment Department on deputation,
2. | Muhammad Changaiz Deputy Public Prosecutor (BS-18)
BALLB DPP Office Haripur.
&3 13 Qamar Zeb : Deputy Public Prosecutor (BS-18)
BALLB ' DPP Office Charsadda.
4. | Waqas Ashraf ‘De;')uty Public Prosecutor (BS-1 8)
MA.LLB DPP Office Mansehra
5. | Ziaul Qamar Safi Deputy Director Administration Directorate of
BALLB . Prosecution
6. . | Rafiullah Deputy Public Prosecutor (BS-18)
BALLB . DPP Office Swat » :
7. Muhammad Muzafar Deputy Public Prosecutor (BS-1 8)
BA.LLB ) DPP Office Nowshera .
8. Bakht Baidar Senior Public Prosecutor (BPS-19) OPS at ATC Court V
BA.LLB * { Swat at camp Court Buner
9. | Anwar Khan | Deputy Public Prosecutor (BS-18)
MA.LLB DPP Office Peshawar :
10. | Muhammad Zaib Khan Deputy Public Prosecutor (BS-18)
BA,LLB - DPP Office Charsadda
11. | Muhammad Ilyas Deputy Public Prosecutor (BS-18)
MA.LLB 2 DPP Office Haripur
12. | Syed Asghar Asad . On Deputation as SO Police Home Department
MA.LLM i
13. | Muhammad Inam Deputy Public Prosecutor (BS-18)
MA.LLB DPP Office Mardan
® 14, | Muhammad Naeem District Public Prosecutor (BS-18)
BA.LLB DPP Office Hangu
15. iaved Ali Mohmand Deputy Public Prosecutor (BS-18)
BA.LLB DPP Office Peshawar
16. | Javed Akhtar Wazir Deputy Public Prosecutor (BS-18)
BA.LLB DPP Office Lakki Marwat
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1. Noor Salam Khan -

- Dcpuly Public Prosceutor (BS -18)

i BA. LLB -DPP Office Kurram *
[ & Yousaf Jamal Deputy Public Prosecutor (BS-18)
| o BA.LLB DPP Office Karak

. 19, | Tant Khan
¢ 17 |BALLB

Deputy Pixbiic Prosecutor (BS-18)
DPP Office Bannu

~ Copy forwarded to:

12 Master File.

Endst: No and date even:

02, Posting/Transfer orders of the above mentioned officers will be issued separately.

_ Secretary
Home Department

1. The Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department wir to
. letter No.SO(PSB)ED /1-9/2021/P-67 dt: 05.01.2022.
o 2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department
" 3. The Accountant General, Khyber Pakhtunkhwa.
4. The Director General Prosecution, Khyber Pakhtunkhwa.
5. All Regional Directors Prosecution in Khyber Pakhtunkhwa.
6. All District Public Prosecutors in Khyber Pakhtunkhwa.
7. All District Accounts Officers in Khyber Pakhtunkhwa.
8. Officers concerned through Directorate Prosecution Peshawar.
9. PSto Secretary Home & Tribal Affairs Department Peshawar. ,
10. PS to Special Secretary Home and Tribal Affairs Department, Peshawar.
11. PA to Additional Secretary (Judtclal) Home & Tribal Affairs Department Peshawar,

v

(Khushi Mnhamm\‘d‘ xﬁ:ﬁ,

Section Officer (Prosecution)
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NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 31" January, 2022

—

No.SO(Pros:)/HD/2-3/Post & Trans/2022. The Chief Minister Khyber

Pakhtunkhwa is pleased to order postings/transfers of the following Prosecution
Officers with immediate effect, in the best public interest:

S# | Name With Designation , From To

1. | Mr. Usman Zaman Deputy Secretary Senior Public Prosecutor,
Senior Public Prosecutor Administration, Establishment Mardan against vacant post
(BPS-19) Department on deputation.

2. | Muhammad Changaiz Deputy Public Prosecutor District Public Prosecutor,
Senior Public Prosecutor | Haripur. kolai Palas against vacant
(BPS-19) post

3. | Mr.Qamar Zeb Deputy Public Prosecutor Senior Public Prosecutor,
Senior Public Prosecutor Charsadda. Peshawar vice St No.22 |
(BPS-19)

4. | Mr. Waqas Ashraf Deputy Public Prosecutor Senior Public Prosecutor,
Senior Public Prosecutor | Mansehra Kolai Palas against vacant
(BPS-19) post

5. | Mr. Zia vl Qamar Safi Deputy Director Administration | Senior Public Prosecutor,
Senior Public Prosecutor Directorate of Prosecution Peshawar Anti-Corruption
(BPS-19) Court vice no 24

6. | Mr. Rafi Ullah Deputy Public Prosecutor Swat District Public Prosecutor,
Senior Public Prosecutor - “| Upper Dir against vacant
{BPS-19) : post

7. | Muhammad Muzafar Deputy Public Prosecutor Senior Public Prosecutor,
Senior Public Prosecutor Nowshera Lower Dir against vacant
{BPS-19) post

8. | Mr. Bakht Baidar Senior Public Prosecutor (BPS- | Senior Public Prosecutor,
Senior Public Prosecutor 19) (OPS) at ATC Court Swat at | Swat at Anti-Terrorism camp
(BPS-19) camp Court Buner court Buner against vacant

post

9. | Mr. Anwar Khan Deputy Public Prosecutor, Senior Public Prosecutor,
Senior Public Prosecutor Peshawar ATC Peshawar, vice SrNo
(BPS-19) ] ﬂclﬂ;ﬂ"

10. | Muhammad Zaib Khan _| Deputy ~ Public  Prosecutor | Senior Public Prosecutor, |,
Senior Public Prosecutor | Charsadda Mardan against vacant post
(BPS-19) -

11. | Muhammad Ilyas Deputy Public Prosecutor Haripur | Senior Public Prosecutor,
Senior Public Prosecutor Torghar vice SrNo. 104
(BPS-19)

12. | Syed Asghar Asad On Deputation as SO Police | Senior Public Prosecutor, Dir
Senior Public Prosecutor Home Department Lower for one day to
(BPS-19) actualize his promotion and

. then repot to Home
Department  for  further
posting.

13. | Muhammad Inam Deputy Public Prosecutor Mardan | Senior Public Prosecutor,
Senior Public Prosecutor Dir Lower against vacant
(BPS-19) post

o g v e
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14. | Muhammad Naeem District Public Prosecutor, Hangu | Seaior Public Prosecutor,
Senior Public Prosecutor Shangla against vacant post
(BPS-19)

15. | Mr. Javed Ali Mohmand | Deputy  Public  Prosecutor | . . .

Senior Public Prosecutor Peshawar lg;‘smct Publ.ic Prosecutor,
arsadda vice Sr No. 20
(BPS-19) .

16. | Mr, Javed Akhtar Wazir | Deputy Public Prosecutor Lakki | Senior Public Prosecutor,
Senior Public Prosecutor | Marwat ‘ Orakazai, against vacant post
{BPS-19)

17. | Mr. Noor Salam Khan Deputy Public Prosecutor Kurram | District Public Prosecutor,
Senior Public Prosecutor Kurram, vice Sr No. 21
(BPS-19)

18. | Mr. Yousaf Jamal Deputy Public Prosecutor Karak | Senior Public Prosecutor,
Senior Public Prosecutor Karak, against vacant post
(BPS-19)

19. | Mr. Latif Khan Deputy Public Prosecutor Bannu | Senior Public Prosecutor,
Senior Public Prosecutor North Waziristan against
(BPS-19) vacant post

20. | Mr. Nasrat Uliah Jan, District  Public  Prosecutor, | Senior Public Prosecutor,
Senior Public Prosecutor Charsadda Peshawar, vice St No. 28
(BPS-19) '

21. | Mr. Atta Ullah Shah, District  Public  Prosecutor, | Senior Public Prosecutor,
Senior Public Prosecutor | Kurram Lakki Marwat against vacant
(BPS-19) post

22. | Syed Falak Sair, Senior Public Prosecutor, District Public Prosecutor,
Senior Public Prosecutor Peshawar. Buner vice Sr No. 23
(BPS-19)

23. | Muhammad Irshad, District Public Prosecutor, Buner | Senior Public Prosecutor,
Senior Public Prosecutor Mardan vice Sr No. 102
(BPS-19)

24. | Mr. Azhar Ali, Senior Public Prosecutor, Anti- | Senior Public Prosecutor,
Senior Public Prosecutor corruption court, Peshawar Buner against vacant post
(BPS-19)

25. | Mr. Salim Muhammad, Director Monitoring, Directorate | Senior Public Prosecutor,
Senior Public Prosecutor | of Prosecution Peshawar against vacant post
(BPS-19) -

26. | Mr. Mian Aziz Ahmad, District  Public  Prosecutor, | Director Monitoring,

Senior Public Prosecutor Malakand ‘ Directorate of Prosecution .
(BPS-19) vice SrNo. 25 '

27. | Mr. Shahzada, District Public Prosecutor, Bajaur | Senior Public Prosecutor, é’
Senior Public Prosecutor Swabi against vacant M
(BPS-19) A/

28. | Mr. Manzoor Alam, Senior  Public  Prosecutor, | District Public Prosecutor, I '
Senior Public Prosecutor Peshawar Mohmand vice Sr No. 29
(BPS-19)

29. | Mr. Zafar Ali, District  Public  Prosecutor, | Senior Public Prosecutor,
Senior Public Prosecutor Mohmand Malakand vice Sr No. 30
{(BPS-19) )

30. | Mr. Sangeen Shah, Senior  Public  Prosecutor, | District Public Prosecutor,
Senior Public Prosecutor Malakand Malakand vice Sr No 26
(BPS-19)

31. | Mr. Alam Zaib, Senior Senior Public Prosecutor, ATC, | Senior Public Prosecutor,
Public Prosecutor (BPS- | Peshawar ATC, Mardan against vacant
19) post.

32. | Mr. Zia Ul Haq, Deputy Public Prosecutor, Bajaur | Senior Public Prosecutor
Deputy Public Prosecutor " | (BPS-19), Bajaur (OPS)
(BPS-18) against vacant post



GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

Mr. Fawad Ahmad

33. Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat Swat against vacant post
(BPS-18)

34. | Mr. Amjad Ali Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Kohat Kohat against vacant post
(BPS-18)

35. | Mr, Zafran Ullah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Psosecutor | Kohat Karak against vacant post
(BPS-18)

36. | Mr. Qaidul Islam Assistant Public Prosecutor, Swat | Deputy Public Prasecutor,
Deputy Public Prosecutors -Jower Chitral against vacant
(BPS-18) post

37. | Muhamamd Arif Masud | Assistant Public Prosecutor, Senior Public Prosecutor
Deputy Public Prosecutor | Abbottabad (BPS-19), Anti-Terrorism
(BPS-18) ’ Court Abbottabad (OPS)

against vacantpost |

38. | Mr. Abdul Qasim Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Bannu Karak against vacant post
(BPS-18) :

39. | Mr. Waheed Ullah Khan | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | D.L.Khan Office of the Regional
(BPS-18) Director Prosecution

D.1.Khan against vacant post

40. | Mr. Atta ur Rehman Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat Swat against vacant post
(BPS-18)

41. | Ms Zobia Bibi Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Abbottabad Haripur against vacant post
(BPS-18)

42. | Mr. Gul Nawaz Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Deputation to Anti-corruption Mardan for one day to
(BPS-18) Directorate form 26.1.2018 actualize his promotion and

then report to Directorate of
Anti-Corruption
Establishment.
43, . Assistant Public Prosecutor, Deputy Public Prosecutor,
%yed Moksia Maustafa Mansehra Oﬁeic;yof the Regional
eputy Public Prosecutor i .
irector Prosecution
(BPS-13) Abbottabad, ¢
against vacant post

44. | Mr, Ahmad Zaib Shah Assistant Public Prosecutor, Swat | Deputy Public Prosecutor, {
Deputy Pubtic Prosecutor Malakand against vacant post
(BPS-18) .

45. | Muhammad Sajjad Khan | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Charsadda Charsadda against vacant
(BPS-18) post

46. { Mr. Imran Khan Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Kohistan Upper Swat against vacant post
(BPS-18)

47. | Muhammad Rashid Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Mardan Swabi against vacant post
(BPS-18)

48.| Ms Sahibzadi Yasmeen | Deputy Director Legal (OPS) Deputy Director Legal,
Ara Directorate of Prosecution as Directorate of Prosecution
Deputy Public Prosecutor : ' against the already occupied
(BPS-18) post.

49. | Mr. Mukhtiar Ahmad Assistant Public Prosecutor,

Deputy Public Prosecutor
(BPS-18)

Nowshera

Deputy Public Prosecutor,
Nowshera against vacant post

Page 3of 7
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Muhammad Ayaz
Deputy Public Prosccutor
(BPS-18)

Assistant Public Prosecutor,
Malakand

Deputy Public Prosecutor,
Charsadda against vacant
post

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT
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51. | Mr. Zafar Ali Khan Assistant Public Prosecutor, Tank | Deputy Public Prosecutor,
Deputy Public Prosecutor . D.I.Khan, against vacant post
(Brs-18) ‘

52. | Mr. Khalid Khan Wazir | Assistant Public Prosccutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | North Waziristan North Waziristan
(BPS-13) against vacant post

53, | Ms Amina Bibi Assistant Public Prosecutor, Deputy Public Prosecutor,

) Depllt)' Public Prosecutor | Haripur Haripur against vacant post
-] {(BPS-18)

S4.§ Mr. Amjid Khan Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor, Buner Swat vice Sr No. 06
(BPS-18) '

55. ] Mr. 1brar Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Kohat Karak vice SrNo. 18
(BPS-18)

56. | Syed Amir Shah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Orakzai Kohat against vacant post
(BPS-18)

57. | Muhammad Naseem Assistant Public Prosecutor, | Deputy Public Prosecutor,
Khan Mansehra Abbottabad against vacant
Deputy Public Prosecutor post
(BPS-18) )

58. | Mr. Mazhar Ali Shah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosccutor Mardan Buner against vacant post
(BPS-18)

59. | Mr. Fazli Hadi Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Buner Buner against vacant post
(BPS-18) -

60. [ Muhammad Sikandar Assistant Director Deputy Director Admin,
Khan Administration, Directorate of Directorate of prosecution
Deputy Public Prosecutor Prosecution vice Sr No.05 '
(BPS-18) :

61. | Mr. Amir Anjum On Deputation to Anti-corruption | Deputy Public Prosecutor,
Deputy Public Prosecutor Peshawar for one day to
(BPS-18) actualize his promotion and

then report to Directorate o
Anti-Corruption C P
: Establishment. L N

62. | Muhammad Ullah Deputy Public Prosecutor, Deputy Public Prosecutor, l ¢
Deputy Public Prosecutor Nowshera {OPS) Charsadda vice Sr No. 10
(BPS-18)

63. | Mr, Rashid Khan Assistant Public Prosecutor, Deputy Public Prosecutor,

| Deputy Public Prosecutor Swabi Swabi against vacant post
(BPS-18)

64. | Muhammad Umair Umer Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Swat. Nowshera vice Sr No.07
(BPS-18)

65. | Mr. Imran Ullah Khan Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Public Prosecutor Lakki Marwat Lakki Marwat, against vacant
(BPS-18) post

66. Assistant Public Prosecutor, Deputy Public Prosecutor,
Mr. Habib Ullah Khan Haripur Haripur vice Sr No. 11
Deputy Public Prosccutor
(BPS-18)

N
page 4 of 7



94

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

—m lgel; tft‘;’f;:l‘)ll}i':;rosecutor Q;s:;tant Public Prosecutor, Deputy Public Prosecutor,
(BPS-18) yoer :lcs)::mand against vacant

68. | Mr. Naeem Ullah A§sistant Public Prosecutor, Deputy Director Monitoring,
Deputy Public Prosecutor | Directorate of Prosecution as Directorate of Prosecution
(BPS-18) Assistant Director Complaint against vacant post

69. | Muhammad Yasir Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor, | South-Waziristan South Waziristan against
(BPS-18) vacant post

70. | Mr. Irfan U!lah Assistant Public Prosecutor, Dir | Deputy Public Prosecutor,
Deputy Public Prosecutor | Lower Dir upper against vacant post
(BPS-18) :

71. | Mr. Rahamdil Haq Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Bajaur Bajaur against vacant post
(BPS-18)

72. | Mr. Hftikhar Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Buner Office of the Regional
(BPS-18) Director Prosecution

Malakand against vacant post

73. | Mr. Sheema Ayub Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | On deputation to PEDO Abbottabad against vacant
(BPS-18) post

74. | Mr. Umar Saiful Jalil Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Chitral Lower jower Chitral against vacant
(BPS-18) post :

75. | Mr. Mazhar Ali Shah “Assistant Public Prosecutor, Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor Swat against vacant post '
(BPS-18)

76. | Mr. Zahid Gul Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Buner Malakand against vacant post
(BPS-18)

77. | Ms Hina Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Khyber Office of the Regional
(BPS-18) Director Prosecution Mardan

against vacant post

78. | Mr. Imtiaz Ali Deputy Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Mansehra (OPS) Mansehra against vacant post
(BPS-18) on regular base

79. | Ms. Shabina Magsood Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Khyber Nowshera vice Sr No. 62
(BPS-18)

$0. | Mr. Farooq Hayat Assistant Public Prosecutor, Dir | Deputy Public Prosecutor,
Deputy Public Prosecutor | Lower ' Dir Lower against vacant
(BPS-18) post

81, | Mr. Kifayat Ullah Barki | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor South Waziristan D.1.Khan against vacant post
(BPS-18) .

82. | Mr. lkram Ullah Assistant Public Prosecutor, On | Deputy Public  Prosecutor,
Deputy Public Prosecutor deputation to Anti-corruption Charsadda for one day to
(BPS-18) actualize his promotion and

then report to Directorate of
Anti-Corruption
Establishment.

.| Mr. Waheed Ullah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat Dir Lower against vacant
(BPS-18) post

. | Ms. Uzma Nasir Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Peshawar Peshawar against vacant post
(BPS-18)

¢
¢ Z
o
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Mr, Zulfigar Ali Deputy Public Prosecutor, De i
. s puty Public Prosecutor,
%gnsxf)‘rsl;ubilc Prosecutor | Mardan (OPS) Swabi against vacant post
.| Mr. Sadeceq Anjum Assistant Public Prosecutor(BS- D‘eputy Public Prosecutor.
I()gggf){;ubhc Prosecutor | 17) On .deputation to Anti- Office of the Regional
corruption Director Prosecution
| Peshawar for one day to
actualize his promotion and
then report to Directorate of
Anti-Corruption
Establishment.
Mr. Kamrat} Ullah Assistant Public Prosecutor, Deputy Public Prosecutor,
&egtslt){;ubhc Prosecutor | On deputation to CM Sectt, Charsadda vice Sr,No. 90

88. | Mr. Haroon Khan Safi Assistant Public Prosecutor, Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor Mardan vice Sr No. 85
(BPS-18)

89. | Mr. Sikandar Zaman Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Nowshera Malakand against vacant post
(BPS-18)

90. | Mr. Shah Saud Deputy Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Charsadda (OPS) Peshawar vice St No. 103
{BPS-18)

91. | Mr. Zeeshan Taj Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Public Prosecutor Mansehra JHaripur vice Sr No.02
(BPS-18)

92. | Ms Andaleeb Shabir Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Torghar Mansehra vice SrNo. 04~
(BPS-18) : =

93. | Mr, Attaullah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Battagram Kohistan Upper, against |
(BPS-18) vacant post

94. | Muhammad Ali Shah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Malakand Mardan vice Sr No. 99
(BPS-18)

95. | Mr. Umer Mahmood Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Swabi Swabi against vacant post
(BPS-18)

96. | Mr. Mukhtiar Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Shangla Dir Upper against vacant
(BPS-1 8) post

7. | Mr. Zohaib Ahmad Sher | Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Public Prosecutor | Hangu Office of the Regional ’
(BPS-18) Director Prosecution Kohat

against vacant post

98, | Mr. Imran Khan Assistant Public Prosecutor, Deputy Public Prosecutor,
g:gggsl;ubhc Prosecutor | Swabi Swabi against vacant post

99, | Mr. Taimur Khan Deputy Public Prosecutor, Assistant Public Prosecutor
g.;lssfz;:;t) Public Prosecutor | Mardan (OPS) Mardan vice Sr No. 58

100{ Mr. Sardar Ali, Assistant Public Prosecutor Assistant Public Pro:

i . ’ secutor,
g;gt?;; Public Prosecutor | Charsadda Khyber against vacant post

101 Mr. Amjad Ali, Assistant Public Prosecutor, Assistant Publi

v A I » ublic Prosecutor,
a’ ;gt?n;) Public Prosecutor | Malakand Charsadda vice Sr No. 100
I
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GOVERNMENT oF KHYB
ER PAKHTUNKHW,
HOME AND _TRIBAL AFFAIRS DEPARTMEN%

L

Mr. Tahir AL, Senior Public P ' -
Assistant Public Prosecutor | (OPS) rosecutor, Mardan asswtam Pz{bltc Prosecutor,
(BPS-17) ardan against vacant post
103] Muhammad Imran, Deputy Public P t

- bt rosecutor : Assistant Public Prosecutor,
Assistant Public P : .
(BPS-17) blic Prosecutor | Peshawar, (OPS) Peshawar against vacant post

104] Ms. Sumaira Bibi, Senior Public Prosecut i
f or, Deputy Public Prosecutor,

Deputy Public Pros inst ,
® gsf_\i' B ecutor | Torghar, (OPS) Mansehra against vacant post

105 Muha:‘zl.mad Bilal Senior Public Prosecutor, Senior Public Prosecutor,
Qureshi, Haripur Abbottabad vice St No. 106
Senior Public Prosecutor '

(BPS-19) .

106 Mr.. Asim Mehmood, Senior Public Prosecutor, 1 Senior Public Prosecutor,
Senior Public Prosecutor | Abbottabad Haripur vice St No. 105
(BPS-19) .

Secretary
Home Department

Endst: No. and date even:

Copy forwarded to: - .

1.

BNV AW

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
All Regional Directors Prosecution, Khyber Pakhtunkhwa.

All District Public Prosecutors, Khyber Pakhtunkhwa.

All District Accounts Officers, Khyber Pakhtunkhwa.

-Officers Concerned. ‘ p
P.S to Secretary, Home Department, Khyber Pakhtunkhwa.

/ o ‘, Depftity Secpetary (Judicial)

3
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‘ | ~ ,, R Anw  H~
N OFFICE OF THE DISTRICT PUBLIC PROSECUTOR ‘

TANK
| ve o e /opp/TK Dated Tank the; 13-01-2022
L Office Phone & Fax # 0963-513591
i f Email: dpptank@gmail.com
‘ To
N The Wolr'thy Diréttof Genefﬁl Prosecution,
Gout: of Khyber Pakhtunkhwa Peshawar.
{ . ' . : -
. Subject: DEPARTMENTAL REPRESENTATION OF MR, FARASAT
i ' ULLAH DEPUTY PUBLIC PROSECUTOR DISTRICT TANK.
1 R/Sir,
. Departmental  representation of Mr. Farasai  Ullah
: Deputy Public Prosecutor in original is hereby sent to vour
good office ~fof"fi_:i‘i~'%‘kiger necessary action please.
.r. W . ‘
f District Public Prosecutor ~‘
E_ Tank

<}
-




, ’ The Hon' blg Chief Minister KPK

| ThroughProper Channel

- DEPARTMENTAL REPRESENTATION AGAINST ILLEGAL APPOINTMENT

OF 18 JUNIOR MOST DY.PPS TO THE POST OF SENIORS PP BPSI9 ON
| ACTING CHARGE BASIS Vide Notification NO.SO(PROSYHD/2-3/2022 dated
’ 11-01-2022 BY VIOLATING RELEVANT SERVICE LAWS RULES, POLICY
. AND JUDGMENTS OF SUPERIOR COURTS.

. Respectfully Sheweth;
Facts.

A ) That appellant jogled prosecution department on 24.05.2016 as Deputy Public

Prosecutor after Gualifying competltwe examination of public service Commission

KPK and now a day s appellant is serving as Deputy PP BPS (18) in District Tank.

i B). That when appellant joined prosecution department as Deputy Public Prosecutor,
at that time lower cadre in "‘;Sfbéééut‘ion' i.e Assistant Public Présecuior had been
L ;upg'.lfaded by the government, On the direction of Hon'ble Peshawar High Court,
f’esliawar but upper cadre i.e Deputy PP was noi upgraded therefore, for a short span

of time, both the cadres i.e. lower cadre Assistant Public Prosecutor and upper cadre

. - ie. Deputy Public Prosecutor were working in the same scale i.e. in{(BPS-17). This

- .s'ifuation was termed as Anomaly by the Director General Prosecution. Worthy DG
: requested quarter concerned for up gradation of post of Dy. PP from (BPS-17) to
(BPS 18) in order to remove this anomaly.

C). That wﬁt petition of Assistant PPs for upgradation was allowed and Honble
Peshawar High Court awarded them Ante Dated . Upgradation w.e.f

2010.Resultantly government issued notification of upgradation of APPs on
11.11.2014 i.e the post ;)f APP was upgraded from BPS (16) to BPS (17) in the year
2014 but w.e.f Dee 2010.1t is. erystal clear that till issuance of. notification for
upgradation, Assistant PPs were working in BPS 16, Ante-Dated Upgradation
awarded to APPs was nurelv for financial benefits. which were given to them. and




not for any other purpose hke seruonty or for promotionto a hlgher scale by countmg ,
there that length of service which is result of Ante Dated Upgratlatmn

'D) That as the post of Dcputy Public Prosecutor is and was an upper cadre of
‘ Ass:stant Pubhc Prosecutor ( not only in KPK but also in sister prov:nces and capital

‘tetritory) and Prosecution Department had also requested quarter concerned. for
upgradation.of Dy.PPs, therefore, Dy PPs filed writ petition in Peshawar High Court,

Peshawar because their i;p_gradéﬁon Wa‘s_delayed due to the fault of government .And
deputy Public Prosecutor had to work in the same BPS in which their lower cadre
i.e. APPs were working. Writ petition of Dy.PPs was allowed vide judgment dated
07-.06-2016 with immediate effect and order in COC No08-P/2020

E). That -appéllant joined prosecution department as Deputy Public Prosecutor on
24-05-2016. Upgradation of Dy PP seat from BPS 17 to BPS 18 was obviously In

pipe line, being a genuiﬁé”éiﬁ—&“l‘egal demand, though it was delayed but was never

- refused by the —govemment. Just after 13 days of joining the Dy PP post, the same
- was upgraded to BPS (18) by Hon'ble Peshawar High Court Peshawar, therefore,

appellant had to work only for a period of 13 days in BPS-17 as Deputy Publjé :
Prosecutor. Thus chapter .of appellant's service in BPS-17 was closed after up
gradation of seat to BPS-18, And since 7th June 2016 appellant is working as Deputy
PP in BPS 18.

- F). Thz_it provincial government of KPK conducted provincial Selection Board on
11-06-2020 and issued impugned notification No SO-PROS/HD/1-

10/Upgr&Prom/2020 dated 30/06/2020, wherein not only Seniors of appellant were

) p_romotéd to the post of Senior Public Prosecutor BPS (19), by enjoying benefits of

upgradation, but also Twenty-Three (23) juniors were promoted to.

Senior Public Prosecutor BPS (19) on acting charge basis, But astonishingly
appellant was malafidely and illegally dropped despite of the fact that appellant was
quite eligible and fit for promotion to BPS (19) on acting charge basis.




——

Jod
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1 S
G) That the appellant made a departmental appeal to the quarter concerned for
decision' in'accordance with-law which was dismissed vide a non-speaking order
| dated 07/ 10/2020 Feehng aggneved appellant filled service appeal in Honorable' '
| KPK. Servme Tnbunal |

H), That Honorable Service Tribunal -KPK allowed appellant's appéal vide
. consolidated judgment dated 16-09-2021, in service appeal No 13581 titled Abadul
| Qadoos vs Govt of KPK and others. Honorable Service Tribunal decared appettant
fit for prbmotion to the post of Senior Public Prosecutor BPS 19 on acting charge
| basis w.e.f 30 June 2020, declared act of respondents/ government illegal and has
i directed respondents to promote appeliant to the post of Sr PP BPS (19) on acting
’ charge basis with effect from 30-0'6-2020 Departmcht and government were further
| directed to modify/rectify noification dated 30-06-2020 5o that name of appellant
{ may be piaced at its rlg‘n’t place.” '

| I) That implementation of judglﬁeﬁt of Honorable tribunal is pending in Honorable .
Service tribunal KPK wherein notice has been issued to respnndents/ government.

l ~J) That égain a'meeting of proviﬂcial selected board (PSB) was conducted on 02-12-

. | 2021 and 18 Junior most DY :PP's have been prombted to the post of Sr pps. (which
' are in addition to that of 23 j juniors already promoted on 30-06-2020 and where
|- .declared ﬂiegal in service appeal No 13581 decided 16-09-2021).

K). That these illegally promoted Dy PP were initially inducted in prosecution
. department in BPS16 as Assistant Public Prosecutors in the year 2008.They
practically served in BPS 16 till 11. 11.2114 i.c when notification of their Ante

- Dated Upgradation was issued.




- »” | Gi'ounds.
1. That sectlon 09 of APT rules deals and regulates the process of actlng charge |

prtlon Wthh is gwen below for ready reference

"Where the competent authenty considered it to be in the pubhc interest to fill
a post reserved under the ruies for departmental promotion and the most senior civil

servant belonging to the cadre or service concerned, who is otherwise eligible for
promotion, does not possess the specified length of service, the authority may
appoint him to that post on acting charge basis, provided that no such appointment

shall be made, if the prescribed length of service is short by more than three years"
Perusal of above section indicates that firstly this section has imposed an important
condition that most senior civil servant should be premoted on acting charge
‘ basis and no circumstances have been mentioned in above section-9 of APT rules

to promote junior oﬁicers before seniors.

2. That-undie favor has been extended to the 18 Junior Most Deputy Public
Prosecutors over snatchmgl the rights of Senior Deputy Public Prosecutors by
the Provincial Selection Board. Appeltant is serving in BPS 18 on regular
‘basis since June 2016 some of these junior most presecutors were promoted
to BPS 18 in the year 201 9 and even some m the year2020. Illegal benefit of .
ante-dated up-gradation to junior most Dy PP's does not confer any right

- whatsoever for their promotion overnight to the post of Senior Public
Prosecutor .

3. “That Provincial Selection Board/ the competent authorit_j' has gone beyond its
mandate and has cause grave miscarriage of justice whereby the juniors have
been promoted in flagrant defilement of law and rules and semonty has been
put to the winds. '

- 4. That time and again illegal promotions of junior most officers are made on
acting charge basis by violating relevant service laws. In the past t\venty three
Junior most deputy public prosecutors were illegally promoted to BPS 19 on
acting charge basis and then most of these illegally promoted Prosecutors,

were posted as District Public Prosecutor in various district despite of the fact

that question mark has been imposed upon their promotion by Honble Service

¥

Tribunal KPK in service appeal No 13581.




p

: 5 That prior to the implementation of judgment dated 16-09-2021, promotion of
other. juni'ors -m-ost 'ofﬁcers is against law where there is no mention of ‘
| promotnon of a junior most ofﬁcer before senior officer.

6. That semonty of appellant is not dlsputed in any way, and also appellant has
o been declared ehglble for promotlon on acting charge basis. Government has

challenged ehglblhty of appellant in terms of length of service and has riot
challenged seniority of appellant. Thus promotion of junior most Dy,PPs is
illegal and against relevant law. If it is presumed that if appellant was not
illegible due to length of service in the eyes of PSB members then promoted
18 Dy .PPs were also not senior most in the cadre of Dy.PPs. So how essential

condition of seniority has been ignored by PSB members.

. That Promotion on acting chatge basis is an extra ordinary situation if, it is

presumed that , eligible civil servants were not available then how junior most

civil servants have been appointed on acting charge basis

. That by prﬁinaﬁng, unqualified servants, burden on Govt exchequer has

been imposed. There is no significant difference between job of Dy PP and
Senior PP on acting chargé basis. if suitable civil servants, who would fulfil
necessary conditions, were not available then illegal promotion on acting
charge basis was né@éﬁ w_ai'xjanted by law, there was no emergency or

compulsion to promote illegally Jumor officers on acting charge basis by

. Jeaving senior most officers.

‘. That time and again Ante dated regularization, Ante dated promotion and

Ante dated upgradations have been made either by the government or on the
direction of services tribunals, High Court and Supreme Court. There is a
settled principle that Ante dated regularizations, promotion and upgradation
is granted only for financial benefits i.e. pay and pension and not for any other
purpose. This also happened in the case of the then APPs ( 1llegally promoted
DyPPs) and Ante-dated upgradation awarded by High Court to them was

solely for the purpose of financial and pensionary benefits and was not granted

, for the purpose of superseding senior officers by counting that period in their
promotion to higher scales.




Y - | | ‘ @

‘ 10 That actual Nme (9) years' servxee in BPS 17and 18 was mandatory for j junior
§ . :‘ k Deputy PPs for the:r promatlon to BPS 19, on acting charge basis under
| | ~ promotion policy whleh had been bad violated by PSB by promoting j junior
, | »  officers who did not actually serve for a period of 9 years in BPS 17 and 18
5 rather their 4'_years'o‘f. BPS 16 have been counted in their 9 years length of
- . service for acting charge promotion Actual service of BPS 17 and BPS 18 is
the requirement of law/premotion policy 2009 Neither actual service of BPS
16 can be considered substitute of BPS 17 nor BPS 16 actual service can be
added and countted, in 9 years' service of BPS 17 and BPS 18. Juniior most 18
Dy.PPs actually served in BPS 16 from December 2010 to Nov 2014.But
astonishingly, in their promotion case this peﬁodi ¢ from December 2010 has
been counted as penod in BPS 17 and it has been presumed that they actually
served in BPS 17

11.That when theeejunior most Dy.PPs were promoted to BPS 19 vide impugned

‘notification SO(PROSYHD/2-3/2022 dated 11-01-2022 a—'stonishingly their -

' Four (4)years length of servzce as a result of Ante Dated Upgradation has
been counted in'the requu'ed length of service i.e 9 year serviceinBPS 17and -
| 18 ‘which was mandatory for those Prosecutors under promotion policy of
©2009. It is so strange that ClVll servants who never worked in BPS 17 from
1 - December 2010 to November 2014 but their length of service has been

. counted as an officers of BPS (17) ‘

12. That about 50 Prosecutors are working in the Province on regular basis in
B?S 19. These senior most prosecutors may easily run all the Districts of KPK
by working as District PPs and PPs Ante terrorism courts. So there was no
need to made illegal promotions on acting charge basis. As junior most Dy
PPs does' not fulfill criteria of promotion on acting charge basis in BPS 19

mention in relevant law i.e section 9 of APT Rules KPK. Actmg Charge

promotion is always a prerogative of senior most officer.




A

o

13 That Honble Servxce trtbunal ‘'vide consohdated judgment dated 16-09-2021,
; i; ) ;m serv1ce appeal No 13581 titled Abadiil Qadoos vs Govt of KPK and others

- ralsed questlon mark on countmg length of sérvice as a resnlt of Ante dated

Upgradatmn in the followmg words

“We have élos’ei_j) ‘examined as to what yardstick was used Jor such

promotions, where the seniors were ignored dand their juniors were promoted

-on acting charge basis. Placed on record are the minutes of the PSB dated

12-06-2020, which clearly shows that the promoted private respondents No.5
to 27 are shown as in' BPS-17 ﬁom the date of up-gradation of the post of APP
ie 01-12-2010, but the fact remains that they were serving in BPS-16 until
11-11-2014 and it was due to up gradation that they were rendered eligible
to be considered as in BPS'I 7 as their initial recruitment with eﬁ"ect ' from 01-
up-to 1 I WI 1-2014 and zf their.service in BPS-17 is.counted ﬁ-om 11-11-2014,
then they also would fall short of their required length of service.” _
But it is so strange and painful that observation of Hon’ble Service tribunal

"'KPK has never been-taken into consideration by members of PSB and again

benefit of Ante- dated upgradation have been granted to junior most Dy PPs in -

- their promotion case. ,
14.That time and again illegéﬂ promotion of junior most officers has not only
“badly effected rights of appellant but also caused mantel agony to appellant.

Ttis therefore humbly prayed that on the basis of above submissions, kindly

Acting charge appointment of Junior Most Dy.PPs to the post of Senior Public

Prosecutor BPS 19 may be declared illegal, ultravire and against law, rules, policy

and Judgments of Superior courts.




S (e

B. Jumor most 18 Dy: PPS may not be posted as Sr.PPs on acting charge basis,

C. Countmg of thclr 4 years length of service,.as a result of Ante dated Upgradatmn
‘ »lm promotlon to hlgher scales may be declared 1llegal

o 1D Aetual service.in BPS 16 from 1 Dec 2010 to 11. November 2014 may not be

'« presumed as service in BPS 17 for the purpose -of prometion and for supersedmg‘
-senior most officers; S

| E. Promotion of Junior before senior officer on acting charge ba315 may be declared
illegal, against law and section 9 of APT Rules Kpk.

F Ante Dated Upgradatlon of Asswtant Public Prosecutors may be c0n51dered only
: for the purpose of pay and pension i.e for financial beneﬁts and not for any other

' purpnse like promotion beforc senior most Deputy Pubhc Prosecutors.

2‘;52\1 o\ YL

Farasat Ullah
DyPP Tank




. BEFORE THE HOURABLE PESHAWAR HIGH €

BENCH DERA ISMAIL KHAN

WPNo T2 -p 2022

. o .- ii S ‘
-1 'Abdul Qadus s/o Abdur Rehman R/o Mosa Khail post ofﬁce Ismaeel Khall

Bannu

2 Farasat Ullah s/o Sibghat Ullah R/o J bnaid a.bad‘,l\(‘IuitaniRoaq D.1.Khan

(Petitioners) -

1 . o c . cw ,

Versus

1 Govemment of Khyber Pakhtunkhwa through Chief Secrefary KPK le

Secretariat Peshawar.

2. Chlef Secretary Govemment of Khyber Pakhtunkhwa /Charrrnan Provmc1a1
| AR * Selection Board Civil Secretarlat Peshawar. 3 ;.

-3, -Secretary,‘ Establishment Govemment of KPK/Secretary PSB Civil

secretarlat Peshawar. .

4 ,Secretary Horne KPK C1v1l Secretarlat Peshawar/Member PSB le
" Secretariat Peshawar | |

A ' 5. Addltlonal Chief Secretary Government of Khyber Pakhtunkhwa Plannmg
and Development Department/ Member PSB Civil Secretanat Peshawar '

6. Senior Member Board of Revenue Khyber Pakhtunkhwanember PSB Crvrl

' Secretarlat Peshawar.,
YR Sectlon Ofﬁcer Provmc‘,lal Selectron Board
8. 'Muhammad Changalz Dlstrlct Public Prosecutor Kolia Pal'ae
o 9 Mr Qamar Zeb Senior Publlc Prosecutor Peshawar
10. Mr Waqas Ashraf Senior Public Prosecutor Kolia Palas

- 11.Mr. Zia ul Qamar Safi Senior Public Prosecutor Peshawar Ant1 Curruptlon

:12 M. Rafi Ullah District Public Prosecutor Upper Dir R A

13 Muhammad Muzafar Senior Public Prosecutor Lower Dir “ ;= * ;
. 14.Mr. Bakht Baidar Senior Public Prosecutor Antr Terrronsm Camp Buna}r

Swat

15, Mr Anwar Khan Semor Pubhc Prosecutor Antl-Terrorlsm Court Peshawar

16.Muhammad Zaib Khan Semor }:‘ L;;Q;Prg ecutor Mardan WP NO.93-D of 2022 (Grounds)

Fearawar High Cg

[ AR ‘

LA




-~
b

JlUDGMENT SHEET :
IN THE PESHAWAR HIGH COURT,

D.LKHAN BENCH
(Judicial Department)

W.P.No.93-D/2022 with
C.M.Nos.116-D/2022 & 206-D/2022.

Abdul Qac_ius and another

~ Versus.

‘Govt. of K.P.K and others

JUDGMENT

. For petitioners: Pir Amjad Ali Shah Advocate.
For respondents: ~ Nemo.

" Date of h_earing; 16.3.2022.

*% %

i

UAZ ANWAR, J.- Through this single judgment we
intend to dispose of -the instant writ petition and
W.P.N0.163-D/2022 as in both these petitions both.

the parties and the subject matter is the same..

2. In essence, the petitioners are ‘working
as Deput-yAPublic Prosecutors (BPS-18) and through

the instant petition bearing W.P.No.93-D/2022 they

Aha\;e_ challenged Notification No.SO(PROS)/IiD{ZQB/
B 2022 -(BS;-18 to BS-19) dated 11.01.2022 regérding
B appointmént of Deputy Public Prosecutors (BS-18) to

. the post of Senior Public Prosecutors (BS-19) and

Notification No.SO(Pros:)YHD/2-3/Post & Trans/

--2022 dated 31.01.2022 regarding postings/transfers of -

Prosecution Officers. Whereas in connected writ

caenswear Bigh C

Thonlrh o
N s P et plriaet
Plora 840G r =




petition bearing W.P.No.163-D/2022 the petitioners

stated that they have filed execution petition before
Khyber Pakhtunkhwa Services Tribunal which is non

functional due to retirement of its Chairman and they

- filed the instant petition for issuance of directions to

the respondents to iinplcment the order - datéd‘.
16.9.2021 of Khyber Pakhtunkhwa Service Tribunal

passed in Civil Appeals No.13581 & 13582,

3. Learned counsel for .the petitioners

while re]'yjing upon the judgment of august Apex
Court reported as “Sarfmz Saleem Vs. Federation of

Pakistan and others” (PLD 2014 Supreme Court

232),- stated that since the Khyber Pakhtunkhwa
S'ervi_ces Tribuné! 1s not functional in. view of-

retirement of incumbent - Chairman, therefore, this

Court can entertain service matters.

4. B There‘ is no cavil with the judgment,

above referred, and in urgent matters where the:

Tribunal is non-functioning, High Court can entertain

such proceedings. However, we find that the matter in

hand pertains- to the denial of promotion to the -

petitioners which required proper adjud-icati_on after

- héaring of the parties, as such, we see no urgency in

the matter. We while writing the judgment were

informed that the Provincial Government vide




17/o3

- Announced.
.Di:16.3.2022.

bnran/*

1oq

" Notification No.SO(E-1)E&AD/9-126/2022  dated

116.3.2022 appointed Chairman of the Khyber

Pakhtunkhwa Services Tnbunal therefore we mstead'

of dlsmxssmg this and thc connection W.P. No.163-

D/2022 return the”s}é\me to the peiitione_rs -_f'or

. submiiting it to the proper forum ‘in accordance with

RS

law. Office shall return. the original file to the -

petltloners by retammg copy of the memo of petmon '

for the purpose of record

- *

JUD

(]

0.8
Hon'ble Mr. Justice ljaz Anwar .
Hon'ble Mr. Justice Muhummad Faheem Wali

.
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l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No of 2022

\ Farasat Ullah s/o Sibghat Ullah R/o Junaid abad Multan Road, District D.1.Khan."

ADDRESSES OF THE PARTIES

‘}.

“ _ ' (Appellant)

Government of Khyber Pakhtunkhwa thmngh Chief Secretary Khyber Pakhtunkhwa, Cm} '
Secretanax, District Peshawar.

-Chief Secretary Government of Khyber Pakhttmkhwa/Chamnan Prowncnal Selection

Board, Civil Secretariat, District Peshawar.

Secretary, Establishment Government of Khyber Pakhtunkhwa /Secretary PSB, Civil
secretariat, District Peshawar.

‘Secretary Home Khyber Pakhtunkhwa Civil Secretanat PeshawarfMember PSB, Civil

Secretaniat, District Peshawar.

‘Additional Chief Secretary Government of Khyber Pakhtunkhwa Planning and

Development Department/ Member PSB Civil Secreiariat, District Peshawar.
Semor Member Board of Revenue Khyber Pakhtunkhwanember PSB Civil Secretariat,
sttnct Peshawar. ' '

7. Section Officer Provincial Selcctlon'Board Civil Secretariat, Dlémct Peshéwar

Muhammad Changaiz District Public Prosecutor, District Public Prosecutor office, Dlstrlct
KoliaPalas.

Mr. QamarZeb Senior Public' Prosecutor, District Public Prosecutor office, District

Peshawar. y

10. Mr. Waqas ‘Ashraf Senior Public Prosecutor, District Public Prosecutor office, District

KoliaPalas.

11. Mr. Zia ul Qamar Safi Senior Public Prosecutor, Antl-Corrupnon Court, District Public

Prosecutor oﬁicc District Peshawar.

12. M. Rafi Ullah District Public Prosecutor district Public Pmsecutor office, sttnct Upper

Dir.




‘ " QI 3. Muhammad Muzafar Senior f’ubﬁc Prosecutor, District Public Prosecutor office, District
| Lower Dir. . ‘ ‘
14, Mr, Bakht Baidar Senior Public Prosecutor Anti-Terrorism Camp Court Bunair, District
Swat. S . ' o ,
15. Mr. Anwar Khan Senior Public Prosecutor Anti- Terrorism Court, district Public Prosecutor
office, District Peshawar N ‘ ' |
16, Muhammad Zaib Khan Senior Public Prosecutor, district Public Prosecutor 0ﬂi§e, District
Mardan, - | k
17. Muhammad Tlyas Senior Public Prosecutor, district Public Prosecutor office, District
 Torghar. o : _ ‘ D
18. Syed Asghar Asad Home De;ﬁartment Khyber Pakhtunkhwa, Civil Secretariat Peshawar. |
19. Muhammad Inam Senior Public Proseeﬁtor; district Public Prosecutor office; District Dir

20. Muhammad Nadeem Senior Public Prosecutof, district Public Proseéutor office, District
.- Shangla. o

21. Mr. Javed Ali Mohmand District Public Prosecutor é)fﬂoe district Charsada. -

221. Mr. Javed Akhtar Wazir Senior Public Prosecutor, district Public Prosecutor office, District

L Lower. /
|
|

. Orakzai. . | s
23. Mr: Noor Salam Khan District Public Prosecutor, district Public Prosecutor office, District

24 Mr. yousaf Jamal Senior Public Prosecutor, district Public Prosecutor office, District
25. Mr. Latif Khan Senior Public Prosecutor, district Public Prosecutor office, District North
Waziristan Tribal District. |

{(Respondents)
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R - . h ]
/f”ﬂi*) KHYBER PAKHTUNKHWA § ; , AT N
i‘i&}} BAR'C"OUN{}?L Father's Name: SYED NAWAB ALI SHAH_ : ‘ ' -

R i o Address: DISTRICT BAR ASSOCIATION DERA ISMAIL

- KHAN.
Contact No: 03338987171

AMJID ALl SHAH

= Enrolment Date L.C03-July-2008

. Advsca;go Enrolment Date H.C08-November-2010 .
bc-j 2 < August 2019 Place of Practice: ;. KHAN zé
8:123 3:;tso§ue. Ju!i 2022 Date of Birth: 19-April- 1983

Blood Group: AB+ VE .. CargNo
C.NIC No: 12201.6066356-3 , L 16017

VBER PAKHTUNKHWA BAR COUNGIL :
e

% 08149213914

4 " \»
KP 8Bar Council

ComP ot BIIK

Suit/Case Title u VS*#MQ\\
W No. S 7£/22

the above named, hereby appoint, PIR AMJAD ALJ SHAH ADVOCATE HIGH COURT, ~

DISTRICT BAR, DERA ISMAIL KHAN .. In the above mentioned matter / case and authorize him
to do all or any of the following acts, in my/our name and on my/our behalf, that is to say,

. To appear, act and plead for mefus in the above mentioned case in this Office /Court/
tribunal in which the same may be tried or heard or any o

ther proceedings what so ever,
ancillary thereto, including appeal, revision, Writ petition etc; on payment of fees separately
for each court by me / us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross
objections and application for compromise or withdrawal, or for submission to arbitration
of the said case or any other documents, as may be deemed necessary or advisable by him
and to conduct prosecution or defense of the said case at all jts stages,

3. to undertake execution proceedings, deposit, draw and receive money, cheques, cash and

acts and things which may be conferred to be done
for the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Adv
the power and authority conferred upon th
and to sign Power of Attorney on our behalf

7

1 /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my /our own acts, as if done by me/us for all intents and
purposes, and 1/ we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and I/we
the u ndersigned agree hereby not to hold the advocate or his substitute responsible if the said

case whatsoever.

IN WITNESS WHEREOF, I /we do hereby set my/our hand to these presents, the contents

of which have been read / read over, explained fully and understood by me/us on

This..‘)«&{.Day oy.o.¢ .2022, Q

Accepted By: Signature(s) of Client

' f‘_.m,, ;aj d//M
PIR AMJAD AL/ SHAH .

ADVOCATE HIGH COURT,
DISTRICT BAR, D.LKHAN

2
P
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Dy NO l' Q/ D/a,

¢ ‘B 99 Da( ; ...........

K/’y e, p n"e &g

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. Foun S ot

JUDICIAL COMPLEX (OLD), KHYBER ROAD, &\,\/
PESHAWAR. gﬂ//{v
.1"'\‘

NO. eal N 6(78 j'?()gz
;"MW ...... dJ//é;? ............ 2 .

....................................................................... Appellant/Petitioner

............................................................................. spom]enl

. Respondent No..p.... .../ 2 oo
§”/’ 107 P lembey Y égl t &% fg//&;fz//é?

Notice to: —
kP (Zp  Psh

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 1f; my't.h id appeal/petition is fixed for hearing before the T'ribunal
*on'%gf ............ w}'}* ..... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised erPLSLntdthL or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct add ress, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition / -

Copy of appeal is attached. Copy\of appeal has already been sent Lo }70‘11 vide this

Pl Z

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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13 ;B”
NKHWA'S' ERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLE> { (OLD), KHYBER ROAD.,
PES ;HAWAR.

No. Y DI

. ey Y
APPOGE NOwec.. e 5 T e, of 20 22
-~ , /.
cpvanse f‘ﬂ‘?“&‘zzflf// R -,//,/!7 ./ P .. Appellant/Petitioner
Versus

A A/, % N N N Respond
/}!/“Wé g/zé Q(;:\? espondent
esp(mdentNo.........../..g’...........................-.

Notice to: — S—%’Z/ /7%? /fo % 5@ / (,/{9 - D@W ff ﬂék

WHEREAS an appeal/petiti o under the provision of the Khyber Pakhtumkhwa
Province Service Tribunal Aect, 1€ /74, has becn presented/registered for consideration, in
the above case by the petitioner ir i this Court and notice has been ordered to issue. You. are
hereby informed that the said a ppeal/petition is fixed for hearing beforc the Tribunal
>“on‘% ....og,.- --------------- -at 8.00 A.M. If you wish to urge anything against the
appellant/petitiorer yo € at liberty to do so on the date fixed, or anyother day to which
the case may be postponed eitlrer in person or by authorisced representative or by any
Advocate, duly supported by yotm:power of Attorney. You are, therefore, required to file in
this Court at least seven days Jefore the date of hearing 4 copics of written statement
alongwith any other documents upam which you rely: Please also take notice that in
default of your appearance on:the date fixed and in. the: manner aferementioned, the
appeal/petition will be heard and decided inryour absence.

Notice of any alteration in the-datefixed for hearimg of this appeal/petition will be
given to you by registered post. You should imforne the Registrar of any change in your '
address. If you fail to furnish:such address your address contained iir this notice which the
address given in the appealipetitiomwill be deemed to beyour correct address, and further
natice posted to this address by registered post wilkbe deemed sufticient forthe purpose of
this appeal/petition.

Copy of appca@he,d’. Copy of appeal has alrcady been sent to you vide: this

office Notice No........... merensensesnesessesmansessssoaresQAEE. enscrscerseer oo caneeeseeeseeneon
Given under my hand and the seal of this Coytf at Peshawar thl‘a}_‘_j":' ...........

| « . *gistrar,
'} - Khyber Pakhtunkhwa Service Fribunal,
v Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
1. Always quote Case No. While making any carrespandence.

»
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“«B”
KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD)} KHIY.BER: ROAD,
PESHAWAR: '

S
I So. ] / 5 D / /C
Appeal No§78 ...................... of20 22
@yd é/&% . /J// [‘{h wimvsrevsesenemnnne e Appellant/Petitioner

— Versus ”
" -~
/ @V‘m&}\%fﬁ .... e : . g . 9!(7, ..... eeeeeeere.Respondent
Respondent No.......... (( ................................

" Notige to: — éﬂ/ﬂk_’{g /ﬁmé '{(P/C /}787775«90" pgg
crit _g’ccz_'ﬁ 3 /%gém%; T '

WHEREAS an appeal/petition under: the: provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Cotirt and notice has been ordered to issuc. You are
hereby informed that the said appeal/petition. is fixed for hcaring before the Pribunal
*on...l:‘.}:g\m-.. RUZI IR Sy Niv SV at 8.00 A.M. If you wish to urge anything against the
appellant/petitioncr you are at liberty to. do so on the date fixed, or any other day to which
the case may be postponed either in person: or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least scven days before the date of hearing 4 copics of written statement,
alongwith any other documents.upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/pctition will be heard and decided in your absence. - C

Notice of any alteration in the date fixed for hearing of this appeal/petition will he
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appceal/petition will be deemed to be your corvect address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

thisappeal/petitioné,a p\y o ,4 Wp %/ [8 { 3 5 (/ éqﬂ f'

Copy of appeakis attached.-Cepy of. appeal has already begpsent to you vide Lhis
A s :

. Registrar,
Khybcer Pakhtunkhwa Service Tribunal,

Peshawar. i

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazcette 1 Holidays.
2. Always quote Case No. While making any correspondence.

-




. Vs ' . _
p/m > . Rdgistrar, o
hyber Pakhtunkhwa Service lnbunal o
— g s

- Note: 1. The hours of aftendance in the court are the sam¢’that of the High Court except Sunday and Gazetted Holidays.

c
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
= PESHAWAR.

Notice to: —

| &varay 2efh 4= Senrvy ﬁ/b//( /7&(650/0‘7
WHEREAS an appeal/petition unJM#ﬁ\ of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby informed that the said appeal/petition is fixed for*hearing before the Tribunal
ONceereeencnaflgpennens terranissiceranaeniersnaneasne at 8.00 A.M. If you wish to arge anything against the
dppellalar#m ma@y(ﬁ;are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
éppeal/petitipn will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appecal/petition will be

given to you by registerced post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and (urther
notice posted to this address by registered post will be deemed sufficient for the purposce of
this appeal/petition. {

Copy of appeWhed. Copy of appeal has already been sent to you vide this

OFFiCE NOLICE NOu.ueiverereeiomsereereeseesseessessssosseess dated e,
Given under my hand and the seal of this Court, at Peshawar this......,wooooeciaennan.
Day of. teesesseesssersttansesasanaseatsatanesstastrnrrnnnanasnasereanns eeeerane 20 .
U 2z

% [ d@yrf

- Peshawar.

2.  Ahvays quote Case No. While making any carrespandence.




- Day of. tassesesancsassassesasaransansessnsannansass aaessanasasasens L( ....... 20 42
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“«B”
KHYBER PAKHTUNKEH' NA SERVICE TRIBUNAL, PESHAWAR.

JUDICIARE COMF >l EX (OLD), KHYBER ROAD,
PESHAWAR.

No. Fg l)/ﬂ

...........................................

................

voicew: ~ B (han Semoy FPublie: Focecotor
/o tersors ¢ C.:f/ﬂL @’J Ao oy

WHEREAS an appeal/y ,etition under the provision ot the Khyber Pakhtunkhwa

Province Service Tribunal Ac :t, 1974, has been presented/registered for consideration, in

the above ease by the petitior ,¢rin this Court and notice has been ordered Lo issue. You are

hereby informed that the sz iid appeal/petition is fixed for hearing before the Tribunal
*on.mobc% e thmow LLIT T .at 8.0

0 A.M. If you wish to urge anything against the
appellant/petitioner you arc ; at liberty to do so on the dat

the case may be postponec{ either in person or by aut
Advocate, dulysupportedbtyryour power of Attorney. You are, ttherefore, required to filein
this Court at least seven ddays before the date. of hearing 4 copies of written statement,
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

c fixed, or any other day to which
horised representative or by any

Notice of any alteration in the date fixed for bearing of this.appeal/petition will be
given to you by registered post. You should inform. the Registraw of any ehange in your
address. Hf you fail to fugnish such-address your address contained in this netice which the
address given in the appeal/petition will be deemed to be your correct addiress, and further
notice posted to this address by registered post willbe deemed sufficient fior the purposc of
this appeal/petition.

Copy of appeal is attached. Copy of appeak has already heen sent to you vide this

office Notice No..nueeeee..... aeererevesesennnsans edated

Given under my hand and the scal of this Court, at Peshawar this

47 s Cons/
D /, /&‘A Q . Registrar,

<~ Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Halidays.
2 Alwuays quete Case No. While making any correspandence.
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“R”»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL.COMPLEX (OLD), WBERwROA}

PESHAWAR' /73 N/ IC

PPl NOI....fo.o .o g of 20
igsat Dl

....................... mmasrecvrarsnrnsannanenseoneneenenesnnnnnt-o-.Appellant/Petitioner
—
[Irngh Quif- Co
ﬂf}‘« = Lcé/ Y B s
........................................................ it eeeRespondent
Respondent No5 ............ e

Notice-to:: —. gﬁ/ 4 %VWJ g;ﬂb(/figéwé’/o f &
L Peshmrs

WHEREAS' an. appeal/petition under, the provision; of the Khyber: Pakhtunkhwa
Province: Service Tribumal Act, 1974, has becn presented/registered for consideration, in
thie above case by the peititioner in this Court andinotice has heen ordered to issuc. You arce

herebyNi rgg’thd% p%‘appcal/p_e_tition, is fixed for hearing before the Pribunal

il ) s TR SO S at:8.00:A.M. If you wish to urge anything against the
appellant/petitionexyou are at liberty to do so on the date fixed, or any other day to which
the case may be pastponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least sceven days before the date of hearing 4 copics of written statement
alongwith any other documents:upon: which you rely. Please also take notice that in
defanlt of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice ofamy alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered past. You should inform the Registrar of any change in your
address.If you fail to furnish such address your address contained in this notice which the
address;given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. g

Copy of appeal is attached. Copy of-;a_i)peal has alrea(iy been sent to you vide Lhis

office Notice No............ rerreeseesanseenaaesannnnnnneras dated

eesvesunnasscannaen “re e LA A LU WUl ecennasaasaosvancanacuosocananunasanasansy

%Wc}ﬁ&l\o KP - Khyber Pakhtunkhwa Service Tribunal,

Peshawar.,
Note: 1. Diﬁﬁo‘}fé"é’f attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. F{cgangqgje_(:awﬂrwme‘n'ﬁki'@ny correspondence.

Date./

&
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«wB”»”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR:

JUDIGIAL COMPLEX (QLD), KHYBER:ROAD: .
‘ PESHAWAR.

No. 7—@ ﬁ / / (
Appeal No:. S_ Lo of 20 AP

..... ,—'d Yﬁs 4 f : MQ. 1/&6 cveennieeeeneeeAppellant/Petitioner
Versus
/A}'ﬁbg h %Zf K ............ ﬂ{ ‘% .Kespondent:

Resp(mdent No............ / .............................

Noticeto: — 60(// @7& //P/‘C /}7}’01«{5/’) eﬁ—ﬁéf @9"5/{/@
P2 v »

WHEREAS an appeal/petition under the provision of the: Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has becn presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby. inform that c_said appeal/petition is. fixed far; hearing before the Tribunal
*on....i.'y Y Koot - 0 Zocerenee@t 8.00 AM. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date.fixed,or any other day to which
“the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 eopics of written statement
alongwith any other documents upon which. you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner alorementloncd the
appeal/petition will be heard and d(,clded in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed Lo be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition.
Copy of appeal is attached. Copy of appeal has alrcmm you vide this
office Notice No.....ecevuvvvirerccnennnnn. aeenee eerneens dated.....cccooureeeeieeeeeieiiee.

Given under my hand and the seal of this Court, at Peshawar this....... 2_ —S- ............

Dayof... et et L,/ ...... 22“7
/ i)~ Cé’arf
Dlith~ - &

g - Registrar,
— | z/@%f} ’Vifhybcr Pakhtunkhwa Service Tribunal,
PS; e / Peshawar.

Note: 1. The hours of attendance in the co qi}xé‘iﬁne that :H}Him except Sunday and Gazetted Holidays.
2.-  Always quote Case No. While mak g alg %g@s_gnnde te

. »,Date

E

ey
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CGB »

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUBDICIAL COMPLEX (OLD),; KELYBERROAD,

| PESHAWAR: [ /& Dl
No. 579 22

eal No..

7’&1 SJL f_ J // PU R of 205

S GnAmSerERasseasstttannyry e ~.._.-....Vﬂ_])ﬁ”&ll(/l’etiti!)l’l.@l"f
. p Veysts .
/ /7)’0 1/57 h @l«pF g ; %/’\-—

B U AR L P R‘!;Spondemi

Notice to: —. W{ g&/ r e ,Wé/!/?j 7&7{8‘”’ é%ﬂ/jh%?ﬂ// ...............
,07@(//}7(‘(/[ ;décfov 2oy, ﬂgg}ww Ly

WHEREAS an appeal/petition under the provisiom: of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for ¢consideration, in
the abave case by the petitioner in this Court and notice has been ordered to issue. You are
hereWorged Qxﬁ_jﬂic said appeal/petition is fixed for hearing before the Tribunal
B ) o TR - ARSIt samseseenennnnen-t 8.00_A.M. I you wish to urge anything against the
appellant/petltloner yow are dt liberty to do so on the date fixed, or any,other day to which
the case may be postponed either in. person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required 1o file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the:date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address egistered post will be deemed sufficient for the purpose of
this appeal/petition. /bw

/-—""-._ T ———
Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No....eciiieriiiiincccncinccnieincccinnnn. dated.....iiiiiiiiiicenee 215-\
Given under my hand and the secal of this Court, at Peshawar thisS......cooeeeeeeeceeene.n..
A
Dayof..cfeceerrenaannnnnnnn. 4

W/p é’ﬁ/y//- .............

D/l
—— %g@ w¥ . “Registrar,

c Kh Pakhtunkhwa Service Tribunal,
pS‘SP’C\J ' / | Peshawar.
A0
Note: 1. The hours of attendance in the co Me sanh Cao Tept Sunday and Gaze'ted Holidays. .
2. Always quote Case No. While makm %Q&Q M
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b o «“B”

KHYBER PAKHITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAIL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.. | / /7 b / /L
Appeal No...... 5'78 ................................ of 20 }}

cate as 2(.1‘ spreediriiiniinennneanaeeaeea s Appellant/Petitioner
F a )/ a‘S 0//d bersus

\r—

. b .................................................... / e Respondent
Uy i
)/ 16, f ") spondent N(J.l.' ........ it
-l

Notice to: — ad O{/h@}/[ﬁ,&' ﬂv& (I 57&’7 p W {A/;? ﬁdﬂ/}ﬁ
el gloRaaals PeBlin el omﬂ.aéer ety

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
B0 « DO eeseeroat 8.00 A.M. If you wish to urge anything against the
appe éf re at liberty to do so on the date fixed, or any other day to which
the case be postp% cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely: Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Reg gistrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be du:mcd sufficient for the purpose of
this appeal/petition.

. Copy of appeal isattached. Copy of appeal has already been sent to you vide this

S - —_
office Notice NO...cccacimrniieieerereee e dated.......coooiiirieiiiiiiiiiirieneeae.
Given under my hand and the seal of this Court, at Peshawar Lhrszj-— .....
Day of ..ot { ......... 20 .,
1 L

/ e P Covy ] L{dr/
%z - Regstr
-p //é'/[[”) / P‘ hyb‘ dkhtunli’hwa Service Tribunal,

pslse Peshawar.,

Note: 1. The hours of attendance in the court ar ¢ that of th Court € unday and Gazetted Holidays.
2. Always quote Case No. While making an c%r sp\ﬁ! ce.
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Notice to: —

Seetion oftey Provine, zoﬂ Selectron
Baﬂf% Cru | Seelly FeShppn:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered. for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby ipformeed-thagythe iazi;appea’l/pctition is fixed for hearing before the Tribunal
L T SO S ol ol ot at 8.00 A.M. If you wish to urge anything against the -~
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised represeniative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be-
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

+, - notice posted to this yyﬁy registered post will be deemed sufficient for the purpose of

this appeal/petition.
\-_‘—-‘.
Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this
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. Registrar,
\i}v Khyber Pakhtunkhwa Service Tribuny
~~~~~~~~ Peshawar.

Nate: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
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