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Court of : a L

Case No.-

- Form- A o =

FORM OF ORDER SHEET

642/2022

S.No. Date’of order,
proceedings

Order or other proceedings with signature of judge

1- 27/04/2022

27,05.2022

| pamng I A,_"

~f;g1< z/V

P sl

The appeal of Mr. M. Himayatullah Qureshi received today by post
through Mr. Muhammad Wagqar Alam Advocate may be entered in the
Institution Register and put up-to the Worthy Chairman for proper order

please.
= Y
REGISTRAR ».

This case is entrusted to touring Smgle Bench D!Khan for

preliminary hearing to be put there on ﬁ 2-; .Notices be issued to

appellant and his counsel for the date fixed.

CHAIRMAN

| Appellant present through representative. . Preliminary

arguments heard. Record perused.

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objections. The appellant

of reply/comments. To come up for reply/comments on
27.07.2022 before S.B at Camp Court, D.I.Khan. ‘

is directed to deposit security and process fee within 10 days.. ’
Thereafter, notices be issued. to the respondents for submiSSion .
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FORE

E THE HONOURABLE KHYBER PAKHTUNKHWA

VICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Servrce Appeal No. A@JZOZZ

M. Himavatullah Qureshi (Appellant)

VERSUS

Govt. of KPK and others (Respondents)

SERVICE APPEAL

INDEX
| S.No Particulars of the Documents Annexure | Page
1. | Grounds of Service Appeal and‘ - .
" | affidavits , /"‘7
N Copy of the notification dated
2 02/11/2018 o A &
3. | Copies of medical record B . g_ )5
. | Copy of the application and medical |
4. record cac/1 /é..Zq
5. | Copy of the application dated D
) 22/10/2018 2
6 Copies of the record in respect of. E
" | civil suit —29
7. | Copy of departméntal appeal F 30
Copy of the judgment datéd
81 09/11/2021 ' G 334
9. | Wakalatnama --
B 4 | 37

Date: /£ /04/2022

Through Counsel, o002l

Mubammad Waqar Ala
Advocate Supreme Court

/

7‘52’/9 22

wagaralam1982@gmail.com

Mob#0333-995-0616

4
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
CEDVIE TOrt e e ARV TWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Kh\ ‘Day H“tl«htukh
’I . - o wa
Service Appeal No. Mk/zozz | el
» Bij. ATY o, ﬁz
Dated-gLL 9£3\

. , Muhammad Himayatuliah Qureshi son of

Hameedullah Qureshi r/o Mohallah Haider - Khan Advocate
near Tang bazar P.O & Dlstrsct Tank, Ex Assistant to
Commissioner Office Dera Ismail Khan. Cell#0345-9840940

........................ Appellant
VERSUS |

‘1 Govt. of KPK through Secretary Estabhshment Department
Khyber Pakhtunkhwa Peshawar..

2. Secretary to Govt. of Khyber Pakhtunkhwa Revenue &
Estate Department Peshawar.

3. Commissioner Dera Ismail Khan.

P | «teenennesRESpoOndents,
Jedto-AnY | : .es de
| ' A
| Regisirar ~

\M’Y"‘ APPEAL UNDER SECTION 4 OF THE KPK SERVICES TRIBUNAL

'V) \k\ ACT, 1974 AGIANST THE IMPUGNED RETIREMENT
NOTIFICATION DATED - 02/11/2018 ISSUED BY
RESPONDENT#Z ON__ THE BASIS OF COMPLETION OF
REar DONDENT#2 ON_THE BASIS OF COMPLETION OF
SUPERANNUATION INSTEAD _OF MEDICAL GROUNDS AS
RECOMMENDED BY MEDICAL BOARD DATED 10[10[2018 AS

WELL AS AGAINST THE INDECISION OF DEPARTMENTAL

APPEAL DATED 20/ 12/2019 BY THE APPELLATE AUTHORITY.

AN

Respectfully Sheweth:-
The Appeliant most respectfully submits as under:-
1 That the apeellant was inducted in the -respondenrs’
’)epartment Dera Isma;l Khan and was served the department,

as Assistant to Commissioner (BPS-17) in Dera Ismail Khan-

and was retired from service on 02/11/2018 vide notification
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Arssued by respondent#l Copy of the notification dated

02/11/2018 is annexed as Annexure A.

. That the appel!ant met with major accident during service and

two major surgical operational viz RT hip joint firstly was
made in Lady Readmg Hospital Peshawar on.11 January 2017
and secondly in Orthoped;c and spine surgery Department
Ghurki Teaching Hospital Lahore on 15/05/2018 and appellant
remained admitted in the same hospital up-to 30/05/2018.

Copies of medical record are jointly annexed as Annexure-B.

. That the appellant made an application dated 10/09/2018 to
" the Commlss:oner Dera Ismail Khan regarding retirement on
the basis of Medlcal Grounds and the same application was’_

forwarded to the quarter concerned for Creation of standing

medical board and vide'letter No. 3861 dated 10/10/2018 the .

appellant was called to appear before the standing medical
board/standing invaliding Committee on 10/10/2018 at

- Superintendent Pohce/Serwces Hospital Peshawar Copy of

the application and medlcal record are }omtly annexed as

Annexure-C & C/1 ‘

. That on 22/10/2018 the appellant made & request through an

application to respondentﬂ which was not decided by the

competent authority. Copy of the application -datedA

22/10/2018 is annexed as Annexure-D.

. That-on 02/11/2018 the appellant was retired on the basis of

superannuation instead of on medical grounds, thereafter the
son of the appellant had submitted_a civil suit regarding his
appointment against quota reserved for retired civil servants
on medical grounds and  certain representations in this
respect were also made to the quarter concerned Copies of
the record in respect of civil suit are jointly annexed as
Annexure-E. "

. That on 20/12/2019 the appellant made a departmental

representation = to Secretary  Establishment  Peshawar

regarding his retirement on medical grounds which was not

Frs
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decided. Copy of the departmental representation is annexed
as Annexure-F '

7. That feeling aggrieved by the impugned order dated
02/11/2018 ‘the instant appeal is bemg filed before this .
Iearned Tribunal under section 4 of the KPK Service Tribunal
Act, 1974, inter alia on the followmg grounds:

GROUNDS

A. That the act of respondents ‘is illegal, unjustified and without
jurisdiction, hence, Ilable to be set aside by this Honourable
Tribunal.: '

B. That that standing Medical Board has categorically declared
the appellant as permanently incapacitated vide order dated
10/10/2018 but the concerned authority instead of issuing
retirement order on the basis of standing medical board
straight away issued ‘the impugned notification dated
02/11/2018 in presence of application dated 22/10/2018 as
left undecided, hence, on this sole ground the appeal of the
appeliant is liable to be accepted.

C. That the appellant has made a representation regarding
retirement on medical grounds but the same was not decided
on the basns of mala-fide by the appellate authority. It is
pertinent to mention here that this Honourable Tnbu_nal has
decided many service appeals on the same subject rnatter in
which one of appeal No. 921/2021 decided on 09/11/2021 s
annexed herewith as ready reference in which the appeal of
that appeliant was accepted and the retirement order to the
extent of invalidation was allowed. Copy of the judgment
dated 09/1 1/2021 is annexed as Annexure-G

D, That it is admitted fact that appellant applied to respondents

duly processed his case and medical - board was alSo
constituted to examine the appellant’s fitness and the medical
board recommended the appellant for retirement on medical
ground being incapaeitated and unfit for further job but the
respondent#2 refused such retirement under the plea that his
son might take benefits of such retirement, which however,




Y — é{ -—
was not warranted. Hejnée, on'this sole ground the appeal of
the appellant is liable to be accepted.

. That taking action contrary to the 6pjnion of t'he_ medical

board constituted on their request would amount to mistrust

upon the mediqal board so con‘stitut'ed. The respondents were

' required to take sympathetic view of the situation, as the

appellant served for longer time with respondents and denial
of benefits already accrued to him amounts to injustice, which

“was not warranted under the law, hence, on this sole ground

the instant appeal is liable to be accepted.

. That this Honourable Tribunal has got vast and amplq powefs

to accept the instant service appeal.

. That the Counsel for the appellant may kindly be allowed to

raise further Iégal grounds during the course. of arguments.

In wéke of submission made above, it is humbly
prayed that on acceptance of this appeal, the
imp.ugned retirement order dated 02/11/2018 may
please be modified to the extent of retirement on
Medical grounds/invalidation as recommended by the

Medical Board Constituted upon the request of
respondents.

Date: /4 /04/2022

mayatullah Qureshi

- ) ‘ Through Counsel, A

pi
‘Muhammad Wagar Alam
Advocate Supreme Court
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e BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
 -SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

| N . Service Appeal No. | /2022

M. Himayatullah'Qu_reshvi (Appellaht)f
VERSUS

- Govt. of KPK and others (Respondents)

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Himayatullah Qureshi son of Dr. Hameedullah
Qureshi r/o Mohallah Haider Khan Advocate near Tang bazar P.O &
District Tank, do hereby solemnly affirm and declare on oath that
contents of above Service Appeal are true & correct to the best of

my knowledge and that nothing has been concealed from this
Honourable Court. '

Dated: /& /04/2022

- CE

It is certified that no such service appeal has earliei been filed with
same subject matter before this Honourable Tribunal. |

Dated: /& /08/2021

Through Counsel




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Servnce Appeal No.. /2022

M. H'imayatullah Qureshi (Appellant)
" VERsUS

Gollt. of KPK and others (Responoents) |
SERVICE APPEAL
l

APPLICATION FOR CONDONATION OF DELAY
o —=oNPONATION OF DELAY

Respected Sir,

Appellant humbly submits as under:-

f

1. That the above n%entioned service appeal is being‘ filed before
thlS honourable court the contents of which may- please be

. consrdered as integral part of this application.

2. That as per section 30 of COVID-i9 the Limitation .Act is |
suspended dueh to COVIT-19 in the attending ‘circumstances
the service appeal of the appellant is well within time because
of COVID-19 and lockdown and: closure of this honourable

Tribunal, the appellant was Unable to file the instant appeal.

3. That the son of the. appellant lmplledly got impression of
retlrement of the appellant on Medical - Grounds/Invalldatlon
i but when the appellant recovered from hlS injuries got
.knowledge that the appellant was retired on the basns of
superannuation ‘instead of |, Standmg Med_ical Board
recommencl_ations, ~ hence, »the delay in the gil/en
circumstances were not intentional but due to technical

understandings.

-—
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'honorable court.

3

. ST et
f S . e ; “——

4. That th:s honourable Trlbunal has got vast and ample powers
\

' andvcompetent jurisdiction to accept the instant application
: N :

It is-theréf_ore humbly requested that on‘acc'eptance of
the instant application the condonation of delay may be
- granted to the petitioner. o !
Date: _/£/04/2022

' /
Yours ble Appellant

M. Hi ullah Qureshi

Through Counsel,

Muhammad Wagqgar Ajam

Advocate Supreme Court - 1%7/}2/

AF FIDAVIT

I, Muhammad H:mayatullah Qureshi, the appellant, do hereby
solemnly afﬁrm and declare on oath that the contents of the
application are true and correct to the best of my knowledge and
belief and that -nothing has been delaberately concealed from this
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

f
4 | | |
' Il Dated Peshawar the November 02, 2018
NOTIFICATION

o

No. SOE II(ED)2(692)2011 In terms of provisiém of Section-13 (b) of the
Khyber Pakhtunkiwa Civii Servanis Act 1973, Mr. Himayatullah Qureshi
(PMS BS- -17), Assistant'to Commissioner (Pol/Dev) Dera Ismail Khan Division il

retire from serwce on' 05.11 2018 {A. N) on attaining the age of superannuation, as

' {
. his date of birth is 06.11.1958. ¢

SECRETARY ESTABLISHMENT

'] . -ENDST: NO. & DATE EVEN.

A copy is forwarded to:-

1. Commissioner, D.I Khan Division, D.l Khan.

2. District Comptroller of Accounts, D.| Khan.

3. Deputy Director (IT), Administration Depattment.

4. SO (Secret) /SO(Adnm /.0, E&A Departriient.

5.  Officer concerned.

6. PS to Secretary Establishment.

7. PSto Spl. Secretary (Estt:), Establishment Departmen

8. PAto DS (Estt:), Estabiishment Department. ) )
: 0. Personal file of the officer concerned. / /(/
2. B i :- « o ) 'Q/{‘/[/8 .
. (BEENISH IQBAL)
g . SECTION OFFICER (E-II)
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Treatment at Hospital

e A

History of presentillne's.s' :

N\ ’ o . . : ‘ o

N g  PastHistory " _ : _ _*
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Investigation o / " , ' | - .
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o Prof, O, Shahab-Ud-Din -

Assistant Professor

Dr. Abdur Rehman Qureshi Dr. Khalil ur Re““‘?“ :
: ' " M.S (Ortho) 4 _ Dr. Sohial Khattak
. ) : 4 o Dr. Sajid Akhtar
Senior Redistrar Dr. Eaizul Aziz
- Pr. Wah Mohammad Masood Dr. Afsar Khan
FC.PS (Ortho) - Or. Nasir Aii
S , Dr.Ehsan Ullah
Dr. Faiz Ali Shah ‘ * Dr. Mohammad Ishraq
FC.PS {Ortho): Dr. Muhammad Shahab
Pt.N.:im-e: ”LMWM g/b WW
Coﬁnputer I1D.# ——l 3 (1 ci
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MEDICAL TEACHING INSTITUTE
LADY READING HOSPITAL PESHAWAR

s, (DISCHARGE CARD)

47 8 \8 _ ORTHOPAEDIC UNIT “A”
¥ ";F Head Of Department

@\ii . MBBS/M.CPS (Surgery) B
FC.PS (Orthopaed:c) MO'S / TMO s

Age: — 37‘/; ‘Sex: — WL& - Bed No: Bg_]
Address: O TQVL& ( ‘G&lgld{l{, W&\

) W NI

Operatmn Date: “ l 0‘ t l T Operatxon D HS -E' PO P
\ i)
Date Of Admission: @ OC‘ V‘ I} Qzﬁ No 3 ’3

_ CNIC No: : . ’5/

B .I M
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”ARTMENT OF ORTHOPAEDICS & SPINE SURGERY
- GHURKI TRUST TEACHING HOSPITAL, LAHORE.

.,.,..---—--.----.-...-....._..._- ..--.-.—.._.-._._-_-.—..-—-.—«--.-.._-..-_.....-

e R

(DISCHARGE."I‘, AR

Not vahd for MLC purpose ‘ o
; Patient Name: Hamayatullah - Age/Sex: 59/M - Hosp. No. k 163738
. Address: . Peshawar. (0346-9496123) - .
g .. D.O.A lI-05-2018 D.0.0 25-05-2018 D.O.D 31-05-2018
i HISTORY & EXAMINATION
! s,
- /X C/O Pain Rt hip -18 months. S/P DHS.
S .
5 2. O/l Vealed scar mark. ROM Painful, Distal N/V intact.
! Diapnosis: Rt hip Arthritis
Frocedure: ROL+Rt. Sided erdlc btonc on 15-05-18, W/D
| OHLRATIVE FINDINGS Anaesthesia: |
[ - 200miinfocted fluid__ . ' T

1.

1% -iSurgeons: Dl;. AT/Dr.J. M
3 NEUROLOGY

) _ «.. * Before Operation: Intact

Theatre No.-

'+

i * After Operation: [ntact f
; | PHOTOGRAPH OF X-RAYS




| ADVICE ON DIscH'ARGE.
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MEDICINES ON.DISCHARGE

1. Tab: Dimis 50mg

—

(&) (i) el |

2. Tab. Imig D

(1) | A

3.0nj. D4U (£.6) -Jxljﬁégzﬁ_é"i i
4.Tab. Zyspan 600111}: | (12) - (L‘/_:@deyﬁ a
5. Tab. Dal; u,m(,()()()mg (A&2) | ruﬁ%,,!@"uf,g
6. Cap. Novoteph 20mg - (w12) N (‘l/cépr,_é":ﬁ
7. | | . |

Signature of M.O . -
\1\1, (\Q% | -U’UJ/ m/" J:/é‘.’/::.-lrut»{‘ _- '
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L . NADEEM AHMAL
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ORTHOPAEMC AND SPINE SURGERY ( CLINIC |
Prof: Dr. Mohammad Arlf Khan Dr. Abdul Sattar |

F.C.P.S. (Ortho) F.C.P.S.(ortho)

Fellowship in Joint Replacement Surgery Assistant Professor- Spine Unit

Fellowship in Spine Surgery Deptt of Orthopaedic and Spine Surgery

Head, Deptt Of Orthopaedic and Spine Surgery 85 KGMC/Hayat Abad Medical Comp!ex Peshawar L

KGMC/Hayat Abad Medical Complex, Pesha

*patent Name_ '{afmg\( a'tx W c‘iDge TS o 7k oatez,o G \?

(;/Q MQ}{ &'—\ o ..a%‘g; . &~ |
_ -"-HJ-}{ | ﬂ“‘g’{‘k

. a Arit j | ’ . ‘ | .“
. Nso%:: 3;2‘1&52» : ﬁQy; %’PNQ}’ M
wobiel TlE ”“!"j-—‘ ‘ it , . . : /"" " -
|
For Appomtment Ph: 091-2570320 ' JUJ/»Z....W;;W--ga_lruL»
"“‘\a khan37@yahoo.co.uk 1091-2570321-8 /,uuuw/,dwuu
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G HURKL DEPARBMENT OF

HOSPITAL

.\.w\ rima‘), SV ' PATHOLOGY : )

: fasll Dl
“patient Namer {,h’ ”/Ll-" ”/LL« (_,L(_‘JI ! Age/Sex: AR [""

i

MR No' ) (l 'f %}S E:\/l .ab No: - I)) - f :))'é ’ Rcf By: :

R R
\pcumcn for: 1)(/(/( /I\Jf'7 C/s Date In: ;\ ‘-1 - \ ’( Date out:__ 1‘3 K ”_‘.5 -1&
Gram Staining: ] T/ /\1 W POC/ A(_,O C(.«(‘ . .

Z.N. Staining: . o - -

' cultare Growth of ¢ '(l{fvl)t"\ (fu,biéu':ﬁ obtained after 24/48 hours at 37°C aerobic Incubation,

ANTIBIOTICS  Sensilivily Result ANTIBIOTICS Sensitivity Result
Ampiciltin {AMI) I Minocycline > (MHMY) o
Aoxicillinscavulanate (AMCY ot ) : " Novobiocin (NV)
/\mi'k:loiu {AK) Ofloxacin (OFX) : ___
Clindamycin (DAY Penicillin " . Z___/ - -
Celroxime 1CXM}- ___E’ Sui'/.on/ccIbpcmzm\e (SCFICESYy — -
Clefexime (CEXICEM) R Vanscomycin ’ {VA) S
. ) [
Leluiaxone {CTXACTRY e Tetracycline (TE) R
Ceftaziding (CAZY = Tobramycin (rOm) o T
' 7 R
Chioramphenico ) - Tazocin azey e
. . N .
Ciprolloxacin (€1 oK Cephalexin <y
. g ' : -
Chuntromyein | (CLR) L ’S.___ Nulidinie - (NA) [
Celaclor (CECACH) . " Norfloxacin (NOR/NX) .
- . B , . : N
+ Leyiiromygin 5] . & Levofloxacin (LEV) R
: ' L) - FC
Gigntamiicin {CN) o ~ Linezobid (1.21) ' .
7
. . ) IR ! A Y
Meropenemny - {(MEM) S . (_:(, 2 h J’fl' | 72 -
' ' ({ aect! l/lrL &
HS: Highly Sensitive, 8= Sensitive, IS= [ntermedinte Sensitive, R= Resistant X e . -
)
A Lo - A imexaaete [
!\ \\
A
Sul“.l Akram Cheema Pr. Farrakh Mebmood Alvi ‘ Prof. Dr. M. Sarwar Bhatti
1B.8 (Hons) Microbiology MLSe (Biochemistry), M.B.B.S (P, D.T.C.D,
MPUIE Microbiology M Phit (Mol Bislogy) . M.Phil (Chem Path) PL.DD )
Microbiologist 1.1 (Microbiology and . Senior Consultant Puthologist

Molecular Genetices),

JALLO MORR, LAHORE : PAKISTAN. TEL: UAN (+2-42) 111-348-348 - 36581406-09 Fax: (+92-42) 36582694

Web Site: www.ghurkitrus{.org.pk E-mail: info@ghurkitrust.org.pk
2K
>

wesak IEH .

ISO 9001:2008 Certified

A



http://www.ghurkltrusj.org.pk
mailto:info@ghurkitrust.org.pk

;;
GHURK] %

IRUSTSTEACHNG . “ORTHOPAEDIC & SPINE
ifeeciiSs  SURGERY DEPARTMENT

. Prof. Amer Aziz " _ : . O.S// (//@
FRCS(Ed), FRCS(Glas) oo ,H.,,m . I P Q., UU k_[',\_ . ,

. FCPS (Orth}, FCPS (Bd)} ) - ‘
Msc. Orth.(Londonj? S i u A *S’ﬁ C Mm ‘
MCPSHPE - ‘ .

- Prof.. Shahzad Javed

.. FCPS(Orth)

Prof. Nacem Ahmed
- FCPS (Orth)

Prof. Chiragh M. Khan
Visiting PaedIlatric Orthopaedic
Consultant

- Associate Profs. -
Dr. ljaz Ahmad
FCPS (Orth)

Dr. Rizwan Akram
~FCPS(Orth) - -

. .Dr. Atiq uz Zaman
FCPS (Orth)

' Assistant Profs.

- Dr. Abdullah Shah
FCPS (Orth) .-

< ‘QJOK()Q CJLU&H )J) i

JALLO MORR LAHORE - PAKISTAN. TEL: UAN (+92-42) 111-348-348 - 36581406-09 Fax: 36582694

INSTITUTED AND RUN ‘BY HAJI MUHAMMAD ASGHAR GHURK] TRUST
Web: Site: www.ghurkitrust.org .pk E-mail. info@ghurkitrust.org.pk, qrthghurkl@gmall_.com,

%y
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Eax Mo, 0966-2:81352
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7ae copy of self cxplanatory apphuatmnz""‘ix r/o Mr. \/Iuh1mmad Hlmayatuilah ‘Qureshi

’.;Assxstant Commlsswnnr (Poll/Dcv) hl‘(h‘m Dmsron alongvv1t11 feiter: No. 4996-

m-w e————

_Dau_u "‘mnan mLZQ /ll.)/ZO.‘l.fl

The Secretary Establishment,
Government of Khyber Pakhtunkhwa,
Féshawar.

_,\; iy

-.tf l an. dn‘c.cleo lo xel’er tq the sub]ect c'tcd above and Lo enuosc her(_w;Lh

B e

97/MS/5MB/2J17 38 dated 18.10. 2018 rccewc«l f10m Chairman Standmg Medical
Beard, Medical Supcrmtendent Pohce/bc vncc. Hospltat }’cslnwar for further ncccssm; . ;‘

action as per policy, please.
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- OFFICE OF THE

- MEDICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phone: (Off) 091 9214509 (Exch) 091 9223472 Fax: 097 22710543

~i

~‘v"'
-

o No 4996~ msismB017-18 Dated | /2 /102018

_écretafy to Commission
DI Khan Division, DI Khan

Subject: - STANDING MEDICAL BOARD .

Memo: - With reference to your office letter No. 3764/Acct: Dated [ Khan 13-09-2018
addressed to Direcior Gereral Health Services Khyber Pakhiunkhwa Peshawar
on the subject noted above. ‘

Muhammad Himayat Ullah Qureshi Assistant to Commissioner (Poll/Dev)
(BPS-17) was examined -by the Standing Medical Board held in this office cn 10-10-2018.

The proéeedings of the Standing Medical are sent herewith for further necessarv action,

T S Q \( -
' . AR LI + : R A T R Py

*‘ " "Chairman
Standing Medical Board
Medical Superintendent
Police/Service Hogyital

Peshawap g’-

e praan

Copy to:

' Director General Health Services Khyber Pakhtunkhwa fo

r information with reference to your
office letter No. 3862§/Medical Dated 02-10-2018. '
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S .
SNCE _OF THE CHAIRMAN _STANDING MEDICAL _BOARD/MEDICAL
SUPERINTENDENT POLICE/SERVICES, HOSPITAL PESHAWAR.

f ° e . taa ! .
o Thé Standing Medical Roard comprising the following memoers assembled in
the office of the Medical Superintendent Police/Services, Hospital Peshawzr to examine
* Muhammad Himayat Ullah Qureshi. \

. The Standing Medical Board is of the opinion that he history of Irtertrochanteric
fracture right femur in 2017. Dynamic Hip Screw (DHS) surgery done but its un successful. He
still walks with walking frame. He is unfit for Govt: Job. Therefore, he may be boarded out on

medical grounds as he is permanently incapacitated. -

STATION yéQAWAR
DATED: 10/10/2018 \ ‘ )
u | -

paurNasir)
Chairman
Standing Medicai Board
Medical Superintendent
Police/Services, Hospital,

Peshawar.
A/g?my/
/ e
>, M
(Dr. Naseér Ahmad) | , r. FaridUilah-Shah)
Ophthalmologist 1 Physician

Police/Services, Hosaital

Police/Services Hospital, ! .
Peshawar: Memter...
P 4 ) - . !

Peshawar...Member...1 .-

(Dr. ﬁ% ﬁ({gﬁgﬂ/

retary /Chief Orthopedic Siggeon.

Police/Service Hpfpital,
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Sir,

SRE ZHE DEPUTY COMMIS

e a9 ; e 22 -
SIONFR, DISTRICT TANK

- 2020

Cﬁ

APPOINTMENT BY INITIAL RECRUITMENT AS CIVIL SERVANT
OF ANY POST CARRYING BPS-07 TO 11 (CLASS-1If CIVIL
SERVICE) UNDER YOUR DOMAIN ON THE BASIS OF RESERVED
25% QUOTA OF THE REGULAR CLASS-III I[NCUMBENCIES
MEANT FOR CHILDREN OF THE RETIRED (SUPERANNUATED)
CIVIL SERVANTS. ) '

-

The Applicant; amongst other grounds, respectfully submits as follows:-

b 17723 12020

The Applicant namely Hamadullah Hashmi S/0 Himayatullah-Hashmi
Qureshi (Retired PMS Officer) having domicile of District Tank,
Khyber Pakhtunkhwa and being son of a Retired Provincial Cadre
Officer is entitled to obtain seat of ijeserved Quota of superannuated
Civil Servants in offices of D.I.Kharn, Tank District and Commissioner,’
Secretariat at DIKhan. The copy of the notification granting
superannuation benefits dated 06-11-2018:is enclosed ANNEXURE-.
The Applicant at present is aged 13 years 02 months and is studying
in 2»! year Commerce, Coliege DiKhs an, Copy of the academics is
enclosed as ANNEXURE 1L | '
The Appllcant‘s father! obtained -physical disability due to serious
accident on 09-01- 2Q17_ at Tehsil: Alpugi District Shangla and
remained under treatments. of the. orthopedic clinics for preity long
duration. Copy of the prescntxons / certificates is enclosed. '
The Applicant thus quahhes for the: prescrlbed Quota of 25% of class-
Il incumbencies of anyigrade / scale / or post available thereat.

The Applicant therefore - ‘_humbly requcsts that. the
Applicant may be offered any vacancy of BPS-07 to-BPS-
11 atyour earliesjt convenience.

I. .

i

Your Humble

HAMADULLAH HASHMI
5/0 Himayatuliah Hashmi Qureshi
{Retired PMS Officer)
. /0 Mohallah Hiader Khan Advocate *
‘Tank Cicy.
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BEFORE THE COMMISSIONER DIKHAN, DIVISION DIKHAN )

Representation ___ 2020

SUBJECT: APPOINTMENT BY INJTIAL RECRUITMENT AS CIVIL SERVANT
QF ANY PQOST CARRYING BPS-07 TO 11 (CLASS-II1 CIVIL
SERVICE DER YOUR DOMAIN ON THE BASIS OF RESERVED
25% QUOTA_OF THE REGULAR CLASS.IIl INCUMBENC!ES
MEANT FOR CHILDREN OF THE RETIRED (SUPERANNUATED)

CIVIL SERVANTS.
N ° ” . . "«.'.A. . yeke
Sit‘, ’ TR - - ot

The Applicant; amongst other ‘grounds, respectfully submits as follows:-

o . 1} The Applicant namely Hamadullah Hashmi $/0 Himayatullah Hashmi
' Qureshi (Retired PMS Officer) having domicile of District Tank,
1 Khyber Pakhtunkhwa and being son of a Retired Provincial Cadre
' ~ Officer is entitled to obtair seat of reserved-Quota of superannuated
Civil Servants in offices of D.I.Khan, Tank District and Zommissioner,
Secretariat at DIKhan. The copy of the notificetion granting
superannuation benefits dated 06-11-2018 is enclosed ANNEXURE-L.
2) The Applicant at present is aged 18 years 02 months #nd is studying
in 20 year Commerce Ccllege DIKhan. Copy of the acadumu is
enclosed as ANNE&UBE -1
3) The Apphcants father obtained physical disability due to serious
accident onf 09-01-2017 at Tehsil Alpu¥i District Shangla and _
remained undel treatments of the orthopedic clinics:for pretty long o
duration: Copy of the. ‘prescritions / certificates is enclosed.
4) The Appllcant thus quahfes for the prescribed Quota of 25% of class- .
i * Hi mcumbeni:xes of any- grade / scale / or post available. thereat

e T

The Applicant therefore humbly requests that the Applicant may.

be offered any ivacancy of. E“S 07 to BPS-11 at your earliest
convenience. i

t

{

Dated-aS/_Z/:/ZOZO |

HAMADULLAH HASHMI
; S/o Himayatullah Has hmi Qureshi
| (Retired F MS Officer)
R/0 Mohallah Hiader Knan Advocate
. ' Tank City.
Cell No.0334-7414055

Your Humble

Qure

.“;r
f@(ﬁéﬁ? Sréa wn
<3 %"z. J

.,

n o cemeea

——
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‘BEFORE THE SECRETARY Of GOVT OF KPK REVFNUE &
e ESTATE DEPARTMENT E’ESHAWAR

SUBJECT: APPOINTMENT BY INITIAL RECRUI’LTMENT? AS CIVIL_SERVANT OF

© Dated: /442020

ANY POST CARRYING BPS-07 TO BPS-11 {CLASS-II! €1VIL SERVICE)
~ UNDER YOUR DOMAIN ON THE BASIS OF RESERVID QUOTA OF THE

REGULAR CLASS-111 INCUMBENCIES MEANT FOR THE CHILDREN

OF RETIRED (SUPERANNUATED) CIVIL SERVANTS ‘v’ACAN(‘lES IN
- INSPECTOR. GENERAL REG@TRATION

Sir,

~ The applicant; anlongst other grounds, respectfully submits_ follows:-

ok

The Aophcant namel_&, Ilamadu}lah Hashmi S/0 Ihmaywtullah Hashmll
Qurashi. (Retlred ‘PMS. Ofﬁcel) havmg domicile of District Tank, Khyber
khtunkhwa and bemﬂr son of a Retired Provincial Cadre Officer is entitled
to obtain seat of rs_btrvuj Qv ¢ta for Children supm annuated Civil Servants
in offices of The Secretary Revenue and Estate of Peshawar. The copy of the
Notification agl‘anting superannuation bene‘ﬁt"s dated 02-11-2018 s
- enclosed ANNEXURE-T -
2. The Apphcant is aged 18 years and 10: *nonths approximately and hns

passed i A CO'nmeLce 1n 2070 The co*ay of ccxtlﬁcatc is enclosed as
 ANNEXURE-I1 I R . P
3. The Apphcants father obtained physwa dlsablllty due to serious acadent
~on 09- 01 2017 at Tehsﬂ Ipurx District Shangla and. 1emamed under
truatments of the orthopedlc clinics for pretty Iong duration. Copy of the
: prescr 1pt10ns!/ cer tlﬁcetes is enclosed as ANNEXURE- ‘II .
T4 :The Appllcamt thus qua 1f1es for the prescubed Quota of Reserved Quota |
. ‘of Class-III m‘cumbenaes of any: grade / scale / or post avanable ther eat
| available under the domam of Enspector General Reglstratlon Peshawar.
The:AppIi_cént tﬁ:er‘efore humbly requests that the App ﬂcant may
be offered anv ivar:'*n of RPS-07 to BPS_11 at your - earliest
~ convenience. | ' '

.
i
3

. “"mﬁr’:ﬂ . .
Yous Humbl SRz L

. . . g - ! H ’
s . ) ¥
4 ’ i
. H
! : : £
. H e c
i !
¢

HAMADULLAH HASHMI .

S/0 Himayatullah Hashmi Qureshi

(Retired PMS Officer) ‘ :
“"R/0 Mohallah Hiader 1 Khan ' |
Advomte ’1 ank Ci ty.




BOARD OF REVENUE,
REVE NU}L & ESTATE DEPARTMENT.

D ,
1.;-».’_‘*;?;&;.3,‘3.‘ e 7 LTty

Mr. Hamadullah Hashmi son of
Himayatullah Hashmi Qureshi
(Rtd: PMS Officer)®
resident of Mohaltah Hiader Khan
Advocate Tank City. -

~

SUBJECT: APPOINTMENT BY INITIAL RECRUITMENT -AS CIVIL
SERVANT OF ANY POST CARRYING BPS-07 TO BPS-11 (CLASS-
111 CIVIL SERVICES) UNDER YOUR DOMAIN ON THE BASIS OF
RESERVED QUOTA OF TFTHE REGULAR  CLASS-HI
INCUMBENCIES MEANT FOR “HE CHILDREN OF RETIRED
(SUPERANNUATED) CIVIL SERVANTS VACANCIES IN
INSPECTOR GENERAL REGISTEATION.

Rduumc your application dated 11.12.2020 on the sub]cct and to inform

~ you that your father whs retired Lrom the post of PMS officer comes under the domain of
Establishment Dcpartng'lcnt A

You 'uc therefore advised to approach Lstabllshment Department for the *

:
" purposce li you so desired.

“
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{ Order or other proceedings with signature of Judge or Maglstrate and that
of pamcs or counsel /. where necessary.
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Mihammad Kashif iKhan
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: ~;,%‘93&. ¥3’ THE GOVERNMENT OF KHYBER- PAKHTUNK-lWA IN THE MINISTRY OF

' ’ESTABUSHMENT DEPARTMENT THROUGH THE SECRETARY' ESTABLISHMENT PESHAWAR

SUBJECT: DEPARTMENTAL_REPRESENTATION QUA RETIREMENT (UNDER

.13 (B) OF THE CIVIL SERVANTS ACT XVIlI, 1973) VIDE

- NOTIFICATION NO. SOE-II/(ED) 2 (692) 2017 DATED PESHAWAR
THE NOVEMBER 02, 2018 REVIEW THEREOF.

[

.%'The Applicant by dint of his right to invoke the Review Authority of the Competent

FAuthonty under Appeal Rules 1986, amongst other grounds; respectfully submits as

;under«.

A
_-fl) The Appellant / Applleant £t down- sllpmng in the Sriow Fall during duty hours as
Tehsildar Shangla (Malakand Division) on 9' January, 2017 but the Applicant has

‘not been compensated by the Government by way of free Medical Treatment

4 while remained under the treatment of concerned Medical Staff in Lady Reading

Hospltal Peshawar.

4.

2) -Due’ to inefficiency of ;concerned Unit, the Surgual Operation failed~and the
Applicant thereafter-rer,?nal'ned at Ghurki T,eachingHospital Lahore, Second-Mzior
~Surgleal~0oeration was made on 15-05-2018 and the Applicant remained

: admitted upto 31-05-2018 in Ghurki Hospltal Lahore Copies are enclosed for

favour of perusal and ready reference.

‘; 1‘, B

3) “The Applicant submttted an Appllcation dated 10-09-2018 to the Commissioner

D.l:Khan, Division D.I.thn, to refer the case of Applicants mcapacaty and infirmity
~ to the Standing MedicaléBoard Peshawar as such the Applicant was examined on
10-10-2018 and declared unfit for Government Job & recommended that the
Appllcant be: relleved of‘f on Medical grounds The said oplmon of Medical Baord

"'was conveyed to Commlssmner Offnce vide Chalrman Standlng Medical Board,

Medicatl Superintendeqt Police / Service Hospital, Peshawar vide No.4996-

97/MS/SMB/2017-18 dated 18-10-2018. Copy of Letter enclosed.

4) The' Said report dated 518-10-2018 was sent to the Establishment Department,

' l’eshaWar and fhe Appl:icént / Review Petitioner (;'lbtained ordinary retirement
w.e.f November 05, 20218 vide Notification No.SOl:f;-II(ED)2(692)2017, dated 02-
11-2018. Copy enclosed%.AThe said order was received at D.l.Khan on 07-11-2018,
and the Applicant was relieved off accordingly w.e.f 07-11-2018.

5) The Applicant became bodlly infirm and permanently obtalned incapacity for

Tt ANY z: A 1= b

Hooeenrt ; e~

e
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RN
;

.nrk and became Disabled and. obtamed,prescnbed Meducal Certificate hefore

reaching the age of usual suoerannuatlon

<

ought to have been
dnclared invalid Rule 33 of ‘NWFP Pension. Rules underFD.SR- lH-4- 112/73
dated; 05-12-1981.

-6) .:The “Applicant submlttea certaflcate of incapacity and

The Applicant has been granted Tefirernant but the words “on grounds of

invalidation and incapacity” after the word "Superannuanm are omltted and

.also before the word “as”

retirement on Medical Grounds w. e.f. 05-11-2018, and wou'ld make his ch:ld as

eligible for seeking employment of | one vacancy.of BPS-3 to 11-& 12 in the! Khyber

. Pakhtunkhwa Civil Service and the grant of such relief would be an.act.of

compassion and mercy in favour: of th&App ficant; and would not affect the

_ avaliable budgetary provisions,

i
i
t

The Applicant also wishés tobe heard in'person with best regards.

Dated: 20/ /1 /2019

M’oHAM IMAYAT ULLAH QURESH],
Ex—Assnstant to Commissioner, Commissioner Offlce
Dastrlct D.l.Khan

S/O Dr. Hameedullah Qureshi (late)

i - _ P/O Tank BistHct Tank, .
| Cul o - O3B 7Ly 4055
LD - 6345984041670

[ R

"w-‘-"t.v_&-n- -

Such addition would grant' the concessnon -of”

R/O Mohallah Haider Khan Advocate Near Tang Bazar‘ %
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Service Appeal No. 92172021

Date of Institution - 14.01.2021
) Date of Decision ... 09.11.2021

Mr Ashraf Khan Retired Assistant, Ofc the Deputy Commissioner North Waziristan

- "M D'St"‘:t £ e * ... (Appellant)
VERSUS | -
The Senlor Member of Board of Revenue, Khyber Pakhtunkhwa Peshawar and
others. (Respondents)
 Syed Noman Ali Bukhari,
Advocate .. For Appellant
-, B a "t !
~ Mr,Muhammad Rasheed,
" ,--Deputy Q‘:strtct Attorney .. For Respondents
B ’ : ' [,
L 'SA!.AH uD-DIN MEMBER (JUDICIAL)
l e AnQ«un-aEnmu WAZI MEMBER (EXECUTIVE}) TYESTED

»
Yorliuaw gy

Brief facts of the
i | case are that the appellant was working as Assistant in the office of Deputy
| - | Commissioner North Wazlristan tribal district. Due to serious iliness, the appellant
_- ap'plied"for invalid retirement from service on me:ilcai g}disrids, The case of the
4 * . appeliant was referred to medical boar‘d and the. medical "board ﬁumished its:

T e~ “spirdon vide letter deved 05-08-2020, wharein the appellant was deéiéred unfit for

further job. The Deputy Cormissioner approvt’-dﬂ,ﬁfs} retirement: on medical
grounds vide order sheet dated 13-08-2020, but due to deldy on part of the
respondents, |_1§s invalid retirement arder could not méterialize'jw;u intime and in
the meanwhile, the appellant reached his age of Suberannuation,;“hen'ce he was
retired on thebasis of reachmg his dge of superannuabon and nat on invaild

retarement Feeling aggrieved, the appellant filed departmental ap;eai whi h
ch was
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Learned counsel for the appellant has contended that the appeliant has
~ not been treated in accordance with law, as actions and inactions violate the
‘mandate provided under Article—4 of the Constitution; that respondents are legally
" pourid to treat the appellant in accordance with law, as the appeliant is legally

AN

entitted for pre-mature retirement on medical grounds; that the medical opiniofy.

was not challenged by the respondents, within the stipulated timeframe, hence it

j“ '\ C-
,‘A ~.’,_;6'
Sfice concerned, the appellant was deprived of his right, which is unlawful #‘ o

that the appellant has been discriminated as sirqllar placed employees was ‘
granted retirement on medical ground, whereas the same benefit was not granted
to the appellant; that this Tribunal has already granted relfief in similar case in
Service Appeal No. 558/2019, decided on 21-02-2020 and the same may also be
granted to the appeliant being an identical case; that the appellant was not
consulted nor any correspondence made with the appellant to defend his cause,
:Nhich is illegal untawful and contrary to the norms of natural justice; that the
respondents had not adopted proper procedure in deciding the departmental
'
Hv appeal , nor the same was referred to the compétgnt authority for decision; that
the zppeilant was fully eitited for pre-maiure retirement on medical grounds
and denial of the same is totally illegal and contrary to rules, thus indulgence of

this tribunal is solicited.

03.  Learned Deputy District Attorhey for the respondents has contended that
Vv, T

L ‘},%“ ;':m niis correct that the appeflant was dedared invalid by the medical board, but his

» case was not considered due to the reason that the appellant concealed the fact




age of superann s b \
% P uation; that in case of Invalld retirement, his son would become -

~arititled to be Hod in i
: recruited in his place, which would be 2 great injustice with un-

. employed youth of the district.

-

04, We have heard learned counsel for the parties and have perused the

riacog‘d.

05. In the last leg of his career, the appeliant suffered from certain disease

..and, applied for invalid retirement on medical grounds. The respondents duly

processed his case and medical board was constituted to examine his fitness or

otherwise. The medical board recommended him. for retirement on medical

grounds; being incapacitated: and unfit for further job but the incumbent deputy\ <
| 9%

1
refused such retirement under the plea that his son might take *

-

efit of such retirement, which however was not warranted. 1t was astonishing % \ r;:;;
f

~

Ty
-C

d retirement due to his

[

to note that the respondents processed his case for invali

iiiness and after lengthy correspondence, medical board was constituted and §

medical board tendered its opinion, even the Deputy Commissioner concemed i

approved his case for invalid retirement. Placed on record is a note submitted to

f the Deputy Commissioner with recommendations that since the appellant cant

work anymore and the medical board has also recommended him for invalid

rs;tirement on medical grounds, hence he may be retired on medical grounds,
F whereas the Deputy Commissioner concerned had approved such proposals vid'e
o note sheet dated 13-08-2020, but after chanéés in administrat‘ave; setup, the
respondents took a U tumn and refused the already approved case under the plea
that his son might take benefit of such retirement, which was pathetic on part of

the respondents. Taking action contrary to the opinton of the medical board

constituted on their,request, would amount to mistrust upon the medical board so

constituted. The respondents ho ' u ; S
s otk *P wever were required toitake a.sympathetic view
T, . war e situation, as the appellant served for longer time with the respondents.and
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al of benefits
already accr
ued to him amount to injustice, which
warranted. . | e

.,!

den

06. In view of ;
| the foregoing discussion, the Instant appeal is accepted. The
“impugned ord
pug orders dated 10-09-2020 and 17- 12-2040 are set 2side and the |

appellan
ppellant stands entitled to invalid retirement on medlca! grounds alongwith

benefits accrued thereto. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
09.11.2021

S IR -!,‘:_.._.__/__/f : ,

(SAJHMD-DIN) | (ATIQ-UR-REHMAN WAZIR)
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*10- pcrson may; c-'
.Govcmmcnt scnlcc

frorn thc opcr'mon of tlus rulc.

- ~
.

(}“ or ritles. madc Dy the Govemor-Gcncral undcr f uhdamenml Rule"'
IO -gee, Supp/cmcn(ary Ru]cJ 3 4 and 4-A).

Zor:: "‘, straiiy nsrrucuom rs.sua.,ﬂ
in ‘copne tiohwith' Fundamc iaj: Rule ;) ‘rc,g':a
ON I ATPOINTMENT, TOVGOVERNMENT Stnw'cr:,‘-'
No. 3 in Volumé: IT of (his. Compdalnon]

C ovcrmnenz order. —-Oncc a; pcrson is; askcd to producc a mcdlcalz,
ccrhﬁc'\tc of 'ﬁtnrss l"or entry mtolGovernmcnt‘Scrvncc ‘whether In a e
permancnt or lcmpor'lry c‘xpacnty and bas actually been cxamined and '
declared unfit.it is not open-to the authoritics cxcrcising the.powers - -

of a_Jocal. - Government.to use.their dlscrcllon 1o ignore the ccrt:ﬁcatc"
{hat :has been: produccd

[G I.,F D., EudorscmcntNo F.6(13)-R. l‘IIM,dalcd thc 1ith. May, I9A‘i:]. n

FoR IO-A. : ('a, ~Elie m‘l.orny o 1pctc nt :te fill the post held 4
-Gov::rnmcnt servant: may rcqu:rc him -to. nppc'u' “béfore a medical ¢ :
-atthority for. medicdl examination if, in the opinion of the competent™ ! A\
authority, the: Govcmmcnt seryvant is suﬁcrmg from.a discase whichrenders
‘him:ynfitfor ‘the -properand. cﬁicxent ‘discharge. .of- his duties or from a
dlscnse Which is: commumc'xblc and xs likely“to endanger the health of

(b) % Il' thcf
-cmmcnt sér\'ant ¢
Jof: pbocncc from.duty” for the
is “réasonables prospectof* 2
_grint-him leave, mcludmg c'(tmor mary lcm ¢, for such pcrlod as (he;
medical “authority recomimncnds, prgvided. that.it is due and “admissible -
to the Govcmmcnt scxvant “and: ‘the competent -authority may do so as’ if

() () If the medical-auth Kity; Tafteg: examlnhig ‘the - Govcrnn_
ment. scrvnnt ccrttﬂcs th it: thc Go*vcmmcn{"'Scrvnnt is-permanen(ly m-l‘

‘1962.
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(iii) In case the Government servan

by whom it should pe sighed.. .

For.rules made byihe President .in
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. R.11.

by proper authority, without claim. for
thescrvices required ol him are-such-as:
frem general tevenues, from ilocal fund.¢
that has acceded to ‘Pakistan,-

F. R. 12.
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