27" Sept 2022

)

24.10.2022

Learned counsel for the appellant preseil_t and heard. Mr.

Muhammad Adeel Butt, Add: VAGA for respondents present.”

Wri-tten reply/comments not submitted.j Respondents are
directed to submit wﬁtten reply/comments on the next date. To
come up for reply/preliminary h'earning on 24.10.2022_ béfore :
S.B at camp court D.I.LKhan. ‘

(Kalim Arshad Kh
Chairman
Camp Court'D.I.Khan

Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

Reply not submitted. Learned AAG requéstéd for .time to
submit reply/comments. Last opportunity is gralnted. To come up

for 1'eply/pre1imiAnary hearing on 21.11.2022 before S.B at Camp

Co‘uxrt-, D.I.Khan.

(Rozina Rehman)
~Member())
Camp Court, D.1.Khan
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- FORM OF ORDER SHEET
Court of | |
‘ CaselNo.- 878/2022
|'s.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

The appeél of Mr. Shaukat Ali Jan received today by registered post

1- 03/b6/2022
: through Mr. Ahmad Ali Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgj\please.
REGISTRAR™ , -
2 /é(ér 2" This case is entrusted to touring Single Bench at D.l.Khan for
prehmmary hearmg to be put there on M ré NOtICES be issued to
appellant and his counsel for the date fixed. g
CHAIRMAN
. i
299 June 2022 Counsel for the appellant present.

Let pre-admission notice be issued to the respondents for
written reply and preliminary arguments. To come up for

preliminary hearmg on 22.08.2022 before S.B at camp court
"DIKhan i

S (Kalim Arshad Khan)
. : ~ Chairman
Camp Court D.I.Khan

2]+ ,DMLZ’(; Stiriry voatai
% cpme up 931/ ﬂe W
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i ‘ BIT *ORE KHYBER PKHTUNKHWA SERVICE T’UBUNAL PESIIAWAR
A CHECK LIST
b ‘ Case Title: _Q_:[Qngjhgai: &{A Sy: Q \»A\EA/ ‘,(01&07' S&WD
(S Contents * . Yes No
l. This appeal has been plesented by: __&mm v
) Whether Counsel / Appeliant / Respondent / Deponent havc. %l{:l‘lt.d the - A
] requisite documents? ‘ = \/ -
3. Whether Appeal is within time? _ . i ‘
4. Whether the enactment under whicli the appeal is filed mentnoned" vl
5. | Whether the enactment under which the appeal is filed is COlTeLt'7 AL
6. Whether affidavit is appended? : i N
: 7. Whether affidavit is duly attested by compctent oath commnssmnu? '
s 8. __ | Whether appeal/annexures are properly paged? A
9 Whether certificate 1cgard1ng ﬁllng any earlier appeal on the
; subject, furnished? ' i ‘/‘
10. | Whether annexures.are legible? v
11. | Whether annexures are attested? v
! 12. " | Whether copies of annexures are readable/clear? | v
13. | Whether copy of-appeal is delivered to. A.G/D.A.G? _ —
| ' 14 Whether Power of Attorney of the Counsel engaged is attested-and . |- \/ '
| ) signed by petitioner/appellant/respondents? '
15. Whether numbers of referred cases given are correct?, g
. 16. Whether appeal contains: cuttings/overwriting? ) - .
o 17. Whether list of books has been provided at the end of the appeal"
i 18. | Whether case relate to this Court? VL
19. | Whether requisite number of spare copies attached? v
20. Whether complete spare copy is filed in separate file cover?. v
20, Whether addresses of partics given are complete? v
22. | Whether index filed? -
23, Whether index is correct? v -
24. Whether Sccurity and Process Fee deposited? on
.| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with’ copy of appea] and annexures has been sent
to 1Papondents‘7 on
26 Whether copiesof comments/reply/rejomder submltted? on
3 . /
97’ thther copies of comments/leply/zejomdel p10v1ded to opposite _ *
___ | party? on - RSO AU N

It 1s certificd lhat formalifies/cl_ocumcntation as required‘in the above table have been [ulfilled.
Name:

Signatute:

Datefi: :
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BEFORE THE HON@RAIILE SERVICE ?RBIUNAL
KHYBER PAKHTUNKHWA PESHAWAR

-

SerwceAppealNo 8?8 of 2022 -

Shaukat AliJan ... s, - Appellant
Versus
Government of K.P.K through
Sccretary Education Department .
andothers o Respondents
INDEX L
S. No. Description of document.s E Annexures Pd_:ge #
i s
! Grounds of Appeal with affidavit [ "
! ’ .
S 2 Copy of appointment Ietfer 4 n_-; [C]
. Copies of writ petition and judgment _ : oo
3 dated 27.10.2021 ¢ e py B&C |)o=3)
Of- MLl Repod- )
: Cop oflcuor dated 08.12. 2021 D s
! ” 13
: Copy of impugned order dated - E )

5 ° ~—

2 22.12.2012 3)-31
Copy of Departmental F
Appeal/representation 35— [[O

Vakalatnama - Ll ’ _,m/.

-Dt.3) / ﬁjozz _ 3 P

Yours humble Appellant
Through Couinsel

" Ahmad Ali

Advocate Supreme Court

12
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. BE.FORE THE HONORABLE. SERVICE TRlBUNAL

rro a1t 1,!{» PATSCE TATRGE e S R 3 B R e

.+ /IKHYBER PAKHTUNKHWA, PESHAWAR %55 g

.

; i

o IR P AT BIA 14 CheE S ISE - g T 13 R €8s, YT eRET S Ly ""““"-}g“
)

. : |

Service Appeal No. 5 é of 2022 ‘

4

Mr. Shoukat Ali Jan son of Abdul Qadir resident of Islamabad
Colony, Post Office Ratta Kulachi, Tehsil & District Dera Ismail
Khan.

K
Appellant |

Versus

Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary education Department, Khyber

-
v

Pakhtunkhwa, Peshawar. g i
Secretary, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary education Department
Khyber Pakhtunkhwa, Peshawar.

3

District Education Officer (Male), D.I.Khan.

Sub-District Education Officer (E&S) Education (Male)
D.I.Khan.

Superintendent/Dealing Accountant, SDEO Dera Ismail Khan
District Account Officer, D.I.Khan.
Mr. Qamar Zaman, Principal of GHIS, Paroa, D.I.Khan.

Respondents
: .

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTU;\JKHWA SERVICE TRIBUNAL
ACT, 1974 AIMED AGAINST THE IMPUGNED
ORDER DATED 22.l12.2012 ISSUED BY EXECUTIVE
DISTRICT OFFICER (E&SE), D.L.LKHAN, WHEREBY
THE APPELLANT WAS REMOVED FROM SEﬁVICE.

UNDER THE GARB OF GHOST TEACHERS WHICH

o me o

M



- ',«J' - o 9 .
¥ IS ILLEGAL, WITHOUT LAWFUL AUTHORITY,

MALA FIDE, UNFAIR, UNJUST AND BE SET-ASIDE

=4 ey,

THE SAME.

I 1O SET ASIDE/CANCEL THE IMPUGNED ORDLR
DATED 22.12.2012 ISSUED BY EXECUTIVE
'DISTRICT OFFICER (E&SE), D.LKHAN BEING
ILLEGAL, NOT SUSTAINABLE IN THE EYES OF
LAW, ARBiTRARY, PERVERSE, TAINTED ‘WITH

MALAFIDE AND OF NO LEGAL EFFECTS.

2. TO ISSUE DIRECTIONS TO THE DISTRICT
EDUCATION OFFICER (FEMALE) D.I.KH‘éN OR
TO THE QUARTER CONCERNED TO RE.
INSTATE THE APPELLANT ON HER POST AS

P.S.T FORTHWITH AND TO PAY HER ALL BACK

BENEFITS.

Re-spectfully Sheweth,

The appellant prefers the .instant appeal on the grounds
hereinafier submitted apropos the Jollowing facts.
Concise Facts

I. That the appellant was appointed as PST in the Education Dcpartment

D.LKhan on merit after observing all codal formalities vide order dated

02.7.2007 issued by the Dlstnct Education Officer (Malc), DIKhan
Since the school were closed due’to summer vacations therefore the
appellant after the expiry of summer vacations took over the chargc of his
duties in the first week of Septembel 2007 and started to perform duties

as PST regularly. Copy of appomtment letter is enclosed as Amrexure-A

t

&,



That the appellant performed' his duties fora considerable long period

of more than five years and dxawn his lnonthly salary regularly uptill
31.12.2012. ‘ ' ‘

]
- That the appellant was not pald his %alary for the month of January
2013 and on his query the officinis of the office of [)lsnu.l LEducation
Officer (Male), D LKhan mfonned the appellant verbally that his
scrvice has been lumln.ltul and [hueluu_ his monthly xlltny has been
withheld. They further sald that as many as 1613 mdlvxduals were
illegally appointed as PST in the Education Department D{1.Khan during
the regime of MMA Govt. in the Province of Khyber Pakhtunkhwa all of
them have been terminated from their service and different inquiries have
been pending to this effect-before the different quarters. They further said
that the case <of the appellant has been clubbed with the case of
aforesaid 1613 illegal .tppmnh es il llu fate of lux ciase  will
be determined with the cases: ot above noted 1613 illegal dppomtus

;

That no formal written order of the termination of the serv:ice of the

appellant was  ever communicated to the appellant nor  the

appellant termination order has been issued. Furthermore the alleged”

termination order was stated{! to be ordered on summaries ground
which includes appellant remain absent_from his duty. It is pertinent to
mention here that alleged termination effected by the respondents without
observing Khyber Pakhtunkhwa Efﬁciency & Discipline Rl';_iles, including
personal notice, three advertisement in nationwide daily' newspdpele
which reveals ulterior motive and malafide on the part of the

I espondents/Departmcnt

That the appellant repeatedly resorted to the Educatlon Department

through various applications, but no pay heed over it, thus feeling
disgruntled from the inaction ot District Education Officer, DL Khan, the
appellant filed W.P No 841-1D/2020 for redressal of hlS grievances,

i

whcu,by it was held that -

I

Be that as it mayi despite of inquiry so condu;cted
against the nppellﬂnt by the then Inqutry
Offi cer/Pnnczpn! 'G.H.S . Paron, D.I Khan
whereby the appellant was - terminated from'

service on the pretext of abscnce from duty lmt 1o
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decision/proper;renzoval order on the basis of
reconmendation of the inquiry officer was, cver
yet issued to the appellant. In such view of the
matter, this Court deem it appropriate to dispose
of this petition with the direction to  the
respondents to decide the case ofnppel/am'lm;li it
of recommendation of inquiry report so conducted -
by 'the Principal G.H.S, Paroa, D.ILKhan
accordingly.  * :

Copies of writ petmon and judgment dated 27.10.2021

- are enclosed as Annexure B&C.

Cow b-\_ lu"‘l)w VZ(.P A emdleged o é,ua_f Q,‘ -

Thereafter, the District Educatlon Officer, D.1.Khan in compliance of
Court’s direction vide his letter dated -08.12.2021 addressed to the
Additional Registrar, Peshawar High Court, D.I.Khan Berich cbnveyed
that ‘the appellant was removed from hisiservice in view ol impugned
office order dated 22.12.2012. Copy of letter dated 08.12.2021 is

enclosed as Aunexure D.

That it is mo'mcnluus to mention here that aloresaid impugned office
order dated 22.12.2012, whereby the appellant was removed from service
~was received to the appellant on,24.01.2022 through Wlmls/\pp ~Abstract
of WhatsApp is attached herewith. Copy of 1mpugned order dated
22.12.2012 is enclosed as Annexure-F.,

That disgruntled of the 1mpugned termination order dated 22.12.2012
whereby the appellant has been.removed from service, the departmental
appeal/representation CAnnexure-f L) preferved o respondents, which
remaing undccidcd rather desite relicl could not be granted o the
appellant, therefore the appellant approaches this Honourablc Tribunal
for redressal of her gnevance on inter-alia the following grounds.

GRofu'ND's

I

That the action of the Respondents/ Department dismissing/removing the

- Appellant is against law, void and. violative of procedure enumerated in the
1 &




!"ffn‘/_ i {

It . Efﬁciency & Deﬁciency Rules, Khyber Pakhtunkhwa hence not tenable in the

¢ eyes of law which is liable to be undone by this yenerable"-'l’ribunai in its

+

Constitutional corrective jurisdiction.

b. . That the impugned orders dated 22.12.2012 whereby the appellant has been -
R -~ dismissed from service, is ultra-vires, whimsical, outcome of malafide, against

law, without jurisdiction, abuse of procedure, without lawful authority and

i having no binding effect upon.i'ights of appellant.

»
5
* '
l

g That nevertheless .to say that the entire departmental proceedings against the

appellant were carried out in aibsentia of appellant which amount to grave

K

miscarriage of justice. Now the’ appellant geeks indulgence of this Hon’ble
Tribunal to interfere in the matter as to whether the department/respondents

can proceed against the dppL”.llll w:lhoul giving her a nght ovt u}'l_dzcnce, which

Lo, ordained and envisaged in thé in the Efficiency & Deﬁcienq; Rules, Khyber

Pakhtunkhwa,
d. That it is pertinent to mention_:' here that no formal written order of the - '
‘termination of the serv1ceofthe* appellant was  ever® .

commumcated to the appe]lant Furthermore the alleged termination order

was stated to be ordered on summarles ground Wthh mdudes -appellant

) \j ' . remain absent from her duty. It 1s»m_anifest that alleged termination effected by
. the respondents without observing Khyber Pak.htunkhwa Efficiency &

' Dlsuplmc Rules, including personal notice, three advertlsement in nationwide
daily newspapers which reveals ulterlor motlve and malafide on tbe part of the

!(
respondents/Department.

e.  That the ‘appellant has unble:mishéd servicé career which' can‘not be
culminated upon dismissai from service. No warmng or explanatlon was .
given to the appellant durmg his entne service except this mqulry Itis sorry
state of affalrs that respondent/competent authority wthe passmg the
impugned order has not taken care norms of; justice and kept himself away

from the hwful authority exermsed in this partncular matter, ThlS conduct of

s

4
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the respondents leads to an 1rres:st1ble conclumon that the |mpugned order

dated 22.12.2012 is tainted with mala ﬁde and agamst the norms Of)uStICE

}.
That the appellant has not been afforded W1th a fair chance to defend his nghts
Appellant had unaware that what' kmd ofmqulry was conducted and what type
of evidence was collected, Mmmvu no nppmlmnl) ol cross- cxamination was
provided to the appellant dunng the inguiry procecdings. llcnce all the

proceedings have been conducted one sided and in a stereotype manner. -

That appellant was legally entitled to be communicated with the report of

inquiry officer. Rather it was the right of appellant to be remamed aware with

1

v
.

all the proceedmgs conducted mto the matter. Thusl non- comphance of above-
referred procedure as s envisaged E&D Rules and non- communlcanon of the
reports of the Inqun‘y Officer to appellant, vitiates all the departmental
proceedings against her. In add1txon to above, all the proceedmgs agamst the
appellant is illegal, self-contradicl_ory, violative of the procedurse and replete
irregularities which cannot prov_ide alegal baclcin g to the impugndd order.
i ‘ i

That it is an undeniable fact on the face of record that allegation
contained in the charge against the appellant culminating into award of the
one of ma;or punishment of most harsh kmd which based on misconception
of true facts, wrong, incorrect and misconceived.

ItA is worthy to mention that the appellant has virtuall)r been condemned-
unheard and subjected to a major punishment without being prowded with an
approprmte opportunity to defend her cause beyond any cncumblance thus
calling for 1nterference by this Hon:ble Tribunal to undo the injustice.

That the charge sheet and the mqulry to probe mto the charge were havmg no
legal sanctity. The appeIlant has not only rendeled service to the cause of.
department over a stretch of good ‘many years, a large family to feed but the

punishing authority and for that n'l_atter the appellate authority deprived the

appellant and his family of their due earning while ignoring these aspects

blatantly,

e N
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That before dismissal of service of appellant, the appellant had a vested right of

hearing before any order adverse to his interest was passed ;by virtue of

principle of audi alteram partem which was the least requirement. The.

respondents, in the case of appellant, had imposed major pendlty influence
mainly relying on the charge of absent and that too one sided, thé veracity and
authentic of which, is not credible; therefore, the same is illegal, void ab initio

and against the Rules. !

i

i !

That the competent authority whilé awarding the major penalty should always

e .
-

keep in mind the gravity of charge, which in the case of appellant had not been

proved. Where gravity of charge is of lesser degree and circumstances retlected

o
Vi

absence of bad faith and willfulhess then minor punishment_ might be a

preferred course. p i

2
That law provides for more than one kind of punishments keepmg in view the

_;

object of such penal provisions and the bmvuy of the charg,f. in a case,

i J

Conceptually pumshment to a delmquent employee is premised on the concept

-

of retribution, deterrence or refqrmatlon. In awarding punishments the

Competent Authority has to keep in mind the underlying ob)ect of law and the

l

severity of the charge.

That where ever wide worded powers conferring discretion exists there remains
always the.need to structure the discretion, so that the decision will achieve the
high quality of justice. The exercise of p'owers by the respondents without
observing law, Statutes is not tenable in the eye of law rather vio_lative of the
procedure enumerated in the E&D Rules and ‘the.respondents have failed to
rationalize and regulate their powérs by Rules, the courts/'l‘ribur'nﬁl have to
intervene where exercise of such pov:'ers appears to be arbitrary and:bcapricious
Counsel for the appellant craves leave to raise addmonal grounds at the time of
5 i ;

hearing.

.

For'the afore:sta_ted grounds, the instant appeal .

ir

may please be allowed as prayed for.
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yi o Any other relief, to which the present

Appellants is deemed entitled in® facts and

u
h

circumstances of the case, inay please be granted in his

R

Yours humble appellant
Through Counsel

favour with costs throughout

_ ’ s
Dated 2§ /§ /2022 -
' Ahmad Ali Khan .
. " Advocate, Supreme 'Cou'rt

Khalid M ehmood S:gar
Advocate, D.I.LKhan




. BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. _ of 2022 : ‘

Shaukat AliJan ..o

Appellant

Government of K.P.K through

’ )
Secretary Education Department
and others

ooooooooooooooooooooooooooooooooooo

Respondents

SERVICE APPEAL |

K// CERTIFICATE - - :

A

il
2

s
Certified that this is first appeal involving the instant subject
matter and that the appellant has not filed any other appeaj earlier in
this Honorable Tribunal regarding the above stated -controVe;:;sy.

Ry

s

J

Appellant _
Through Qpunsel

\
RS

/
Ahmad Ali Khan

Advocate Supreme Couirt

+

. /Qi
Khalid Mem;:;

Advocate, D.I.Khan :
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BEFORE THE HONORABLE SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. __ of 2022

Shaukat Ali Jan Crreetereeeete e seennenn s Appellant
|
’ Versus
i Government of K.P.K through
| ' Secretary Education Department , -
i and others 5_ ...... e Respondents
| ' : 1;_‘ .
’ SERVICE APPEAL

AFFIDAVIT i i

§

I, Mr. Shoukat Ali Jan son of Abdul Qadir res1dent of -
Islamabad Colony, Post Office Ratta Kulachi, Tehsil & District

Dera Ismail Khan, the appellant do hereby solemnly affirm and
declare on oath:-

. That accompanying service appeal has been drafted by my Counsel

following my instructions

. That all para wise contents of the service appeal are true and correct to

the best of my knowledge, belief and information: ‘
3. That nothing has been dkeliberately concealed from this August "

Tribunal nor anything contained thereln 1s based on exaggeratlon or

distortion of facts.

. ‘Dated:- 3_[_/_572022

-




Fa . : i i

BEFORE THE HONORABLE SERVICE TﬁlBUNAL,
 KHYBER PAKHTUNKHWA, PESHAWAR
‘ S

Service Appeal No. __ - of 2022

Shaukat AliJan .o Appellant

Government of K.P.K through
Secretary Education Department
_andothers jrrrresseeeceee. Respondents

MEMO OF ADDRESSES OF THE PARTIES

|

APPELLANT S S : Vo

Mr. Shoukat Ali Jan son of Abdul Qaﬁir resident ofﬁslamabad
Colony, Post Office Ratta Kulachi, Tehsil & District Dera Ismail
Khan. :

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through- Secretary
Elementary & Secondary education Department, Khyber
Pakhtunkhwa, Peshawar, - ' -

2. Secretary, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar. ‘

3. Director, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer (Male), D.I.Khan.
5. Sub-District Education Office (E&S) Education (Male)
D.I.Khan. S : a

13
H

6. Superintendent/Dealing Accountant, SDEO Dera Ismail
Khan : ' :

v 7. District Account Officer, D.I.Khan.

1

' 8. Mr. Qamar Zaman, l?rincipazl of GHS, P-aroa, D.LKhan.

Dated:- 3] / $7/2022 . : bounsel for appellant’

S

D




M]":'“Niﬁf-t‘ Shoikat Ali Than ‘ S/ O Dif) 1 ocedit

A; >omted as PST at GPS/G:Q'PS Hothiade~

V 1e’rh1sofﬁceorderNo gé,g 223 Dated 7-/ 2. Z”?

—"—“‘Is t1rected‘tcrsubrrrrt*lnsamval report on or afterl 9~?.OO7 due to =
Su:ilmcr vacation. . -
He is further directed to prowde hxs uocm.ments in the ofncc befm e
tal in g over ChaI‘O‘P

. D1str1ct officer (M)
f Distt:D.I.Khan
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‘Recoveries ure. 10 e made from the pay of the vacz’-nnwnl servant

s
dalalled op lhe reverse.

Ao

te has been  paid  leave salary s dvlallcd below Uuiinctiuns love
been made us noted on the reverse, .

N3,

A
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1. Government of Khyber Pakhtunkhwa, ‘through

2. - Secretary . Elementaxy & Secondary Educauon

0~

Shau@t Ali Jan S/o Abdul Qad:r R/o Islamabad R

Colony, Post Office Ratta Kulactu ’I‘ehsﬂ & “District \,;e."f‘/'/ |

Dera Ismail Khan | . . N R :
. oy ‘, ..... (Petitioner)

o

© Secretary Elementary & Secondary Education
* Department, Peshawar.

Department Khyber Pakhtunkhwa,. Peshawar.
3. Director Elementary : & Secondary Educatton
Department KPK, Peshawar. - -
4. - District Education Officer Elementary & Secondary o
* Education Department (Male), Dera Ismail Khan.

5. Sub sttnct Educatxon Officer (E(S) Educatlon Male, _

6. - '.'Supermtendent / Deahng Accountant SDEO R
. DIKhan. - | DR
District Accournit Ofﬁcer, Dera Ismaﬂ Khan S :
Mr. Qamar Zaman, Pnnmpal of GHS Parova, Dera A

Ismazl Khan

..... (Respondents) :

m_ mxcw 199 or"

“ mms'mn, 1973 -

Respectfully She@&h:«
BRIEF FAc'rs:i .

L That the addresses of the partxes as ngen above :

R L

- are correct and- sufﬁment for the purpose of
- service. S

P
.~

\ﬂfa‘]“\O E

1 ‘J,.arll,(*' r(; ‘;:"\bl,
E),v- 1 RLHE n‘ :

: . ‘. “‘“*w |
WP. No. 841-D of 2020 (Ground) =31 / Ss o3




T

T 2. That t.he petttxoner was appomted ‘as PST in: the @D
~ education department DIKhan on merit after”
: : . observing all codal formalities. vide order dated .-
A -7, 102/07/2007 issued by the District Educatlon‘ BT
: - ‘Officer: (Male) DIKhan. Since the school were,; o
‘closed due to summer vacations thérefore the” =~ -
petitioner- after the expiry of summer vacations
-+ took-over ‘the:charge of her’ duties in the first
. week- of September 2007 and started to perform-, '
.~ -hér ‘duties .as - PST regularly. Copy of
:'~appomtment order is- enclosed .as Annexure
, 'That the petmoner performed her dutxes fora .
. .. considerable long period of more than five years
.. and drawn his: monthly salary regularly uptll:
- °31/12/2012, COpy of salary bills is enclosed as
' Annexure “B*. . :

|

4 That ‘the petmoner was’ not pa1d his salary for -
" ‘the-month of January 2013 and on his query’.

* the officials of the office of District Edu(:atton{, !
- Officer (Male), DIkhan informied the. petitioner ..

. verbally that his- service ‘has been terminated-. - . .
~ and 'therefore his monthly salary has been with- c
‘held. They further said that as many: as 1613 . - -

“individuals were’; ﬂlegally appointed .as' PST in’
the Education Department Dlkhan during the
regime of MMA Govt. in the Province.of KPK all
of them has been terminated from their service

. ~and-different inquiries has been pending to this._
-effect before ‘the- different quarters. They further -
~said that the case of the . ‘petitioner has. been -

.~ clubbed :with the case of aforesaid 1613. illegal -
appointees and the fate of his case will be

~ determined with the cases of above noted 1613 '
lllegal appomtees &

- 'I‘hat ho formal mtten order of the termination
- of the .service iof the . petitioner was ever
commumcatcd to the petitioner’ nor the
- petltlo\qer termination order is in filed and office
record. i3 . still: silent -in this regard till date o
" Furthermore, alleged termination order was - - .
stated. to 'be ordered on' summaries ground .- .
which mcludes petitioner remain absent from-:
- her duty. It-is pertinent-to mention here’ that.
. - ‘alleged termination effected by the reSpondent
wrchout observmg KPK etﬁczency B ‘

LN TR L R . 2o L) SO
L P - PRI - A=

- emm— . . e ee -
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. Yo e ?.;Rules, mcludmg personal notlce three' = .,

LG advertisement in nationwide dailynews papers -~ |

. P .+ etc-which ‘reveals” ulterior motive and malafide. )
A’ o oon the part of t.he respondents :

6- - '_"I‘hat the petmoner contmuously approached L
. . the. hxgh-ups of the Education Department at -

e ,-j":-.-dlﬁ‘emnt ‘occasions but no. ‘Teply was, given ‘to

©""his and neither “the petltwner was paid- his-
monthly salary and not he was allowed to

f '.performed ms dutxes -

R T That ‘on: 02/09/2019 petmoner moved an. e
"apphcatxon to the-Director’ Education KPK for
redressal of . his. grievances and. on said
= 'apphcatlon inquiry was -conducted and the
~ District Education Officer: (Male), DIKhan.
. conducted the i inquiry and said inquiry contam
' the following recommendations:- -
- “Teachers attendance regzster GPS Hathala No 1 L
. shows no attendance of Shoukat Ali Jan PST, his e
<. . signaturée arrival time and departure time are lyjing - R I
_ - vacant we. f 02/ 09/2007 to 18/ 10/2007 Teachers ~ . t |
' attendance register GPS Jhoke Mohana No. 2Tehsil -~ =~
. /DIKhan do not show the servzce teacher attendance
/- record of Shoukat Ali Jan w.e.f 01/04/2011 to
-31/10/2012. ‘Log book " page for ‘the month of
February 2012 fannual inspection) the remarks of
Mr. Sikandar Irfan Circle ADO on 07/ 02/2012 show
that there was szngle Teacher in GPS No 2 Jhoke
Mohana DIKhan. '
Muhammad Shakeel Qureshz czrcle ADO GPS-:
2 Jhoke Mohana DIKhan (Tenure 27/10/2007‘_,_ |
to 30/04/2010 ~.and - 01/06/2010 - P
"11/05/2011)'submitted a reply of the DIKhan -
Mr Muhammad Shakeel Qureshi had: - never'
: - ‘ . Seen Shaukat Al Jan PST teaching. in" th:ef"'._ R
el ieschool C Mr. Muhamimad Shakeel Qureshi
D stated that Shoukat ‘Ali Jan did riot perform - R
. any duty at ~any school in his " ‘circle. Mr. . N
. Sikdndar Irfan - ADO Circle GPS-2 ‘Jhoke =
- Mohana DIKhan (26t May 2011 to date).
. -~ submitted a response to the uridersigned that -
- A"Shoukat Ali Jan has not performed any duty e
5 '_as PST under his circle jurzsdtctwn o

WP. No. 841-D of 2020 (Ground)




) Further it is pertment to mentlon here that
. _.-ne1ther petluon was allowed to part:mpated in ‘
... .’the inquiry nor. any show. cause: notice /- any. .~ -
B _.-'i;opportumty ‘of personal heanng were pro\nded‘ |
.. to'the petitiorter which is mandatory under the =~ - .
‘law.-Copy of application and inquiry report are .
~enclosed as Annex:ure “C & D”

’;“,jThat the petmoner made appeal to the'; -
" concerned quarters on humanitarian grounds'
~and requested that she may be allowed to sever ,
her:duties as she is a bonafide appointee as -
. ‘stated above. - Copy of appeal is enclosed as -
'Aunaxun “E” :

e

-9 That the petltzoner is’ passing the days of h1$~ r
life ‘very miserably and in the absence of his
monthly salary which is the only source of his
o income is under great shock and distress and
> - ‘his. wife and minor children are facmg'

P y ‘starvatxons . Whereas the department- is
g&% vreluctant to pass any order abbut his case. .
M= 10 , ’I‘hat the petitioner is left with no other
- - adequate remedy: but- to ‘invoke extra ordinary .
7 constitutional jurisdiction of this honourable -
. Court to declare the removal of the. petitioner °
from his service with a smgle stroke of pen
" without adhering to the legal requirements of
.. the law when the petitioner had more than five'
- years service -at his credit and not providing:
. any. written ordér for his: removal from his
service may please be declared illegal, void, .
: -arbztrary and of no legal effect against the.
‘rights of- the petitioner and to direct ‘the . ..
'freSpondents to reinstate ‘the petitioner. in~his-~ "
service forthwith and to pay his all back .
benefits or to consider the period of absence . -
from duty as leave without pay and her service
be regularized and he may be paid his monthly - . = =~
S .salary from ‘the date of assuxmng his duttes a

11- ‘That ‘counsel for the petitioner may kmdly be
~ allowed to raise other grounds at the time of
arguments.

 ATTESTEY )

' ' Fegnawar .~hqh f“
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SR is, therafom humbly mques'ted that O
. . . .the relief prayed for may graciously be .
[ :ﬂ;;_mnd@dw%pwﬁoﬂer ' e

Your Humble Petitioner |

ShaukatAll ek, f
'I‘hrough counggl’

Dated:15710/2020

e BOOKS REFERED : .
- 1. Constitution of Islamxc Repu ic
2. -Civil Servant Semce Rules. -

.3 Any other 1aws, if needed

VERIFICATION:- | S
It is verified that-it is first petmon and no- such petxtlon has

- ever “been preferred in - this ‘Honourable ‘Court by the.-"
. "Petltloner And all the contents of above petltlon aretrue and. <
: correct C ; o )6(‘“3‘_9)“’ .

. Shaukat A-li. Jan

I, Shaukat. Ali Jan 'S/o Abdul Qadlr R/o Islamabad"- |

Colony, Post Office Ratta Kulachi, Tehsil & District Dera - ,
- Ismail Khan, the’ petitioner, do hereby solemnly affirm and- .

declare on. oath that all the. parawise -contents of the Writ "

" Petition are . true and. correct and nothing has been |
dehberately| concealed from thxs Honourable Court

[l 55 5” 77‘9 ” T

Identified by : snsek




/ - INTHE PESHAWAR HIGH COURT. D.LKHAN BENCH
A . ) ) . J
rd " ’
FORM OF ORDER SHEET

Date of
order or
proceedings

Order or other proceedings with signature of Judge(s).

OR

27.10.2021 .

@

W.P No. 841-D/2020

Present:- M/S Ahmad Alz Khan and Athar Alx Shah

Gilani, Advocates for petitioner.
Rk

J
Sahibzada Asadullah, .- t Through the. msltant
constitutional petition ﬁled under Article 199 ofi the.
¢ , !
Constitution of Islamic Republic of Pakistzin, 1973,
Co ‘ !
the petitioner Shaukat Ali Jan seeks the following

relief:- ;

“On acééptance of tl:iis writ petition, this
Hon’ble Court may please be declared the
removal of the petitioner from his service
with a single stroke of pen without adhering

to the legal requirements of the law when the
petitioner had more than five years’ service at

his credit and not providing any written order

for his removal from service as illegal, void,
arbitrary and of no legal effect. Further the
respondents are directed to reinstate the
petitioner in service forthwith and to pay his

all back benefits orto consider the period of }
absence from duty as leave without pay and

his service be regularized and he may be paid
monthly salary from the date of assummg his
duties afresh.

2. . Heard. Record perused. A

3. On perusal of the recdrd, it transpir633

1 . ‘

that the petitioner was appointed as PST in Educatxon

i
i
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{
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%2 - ) i

/. o Department after observing recruitment process vi;ie

appointment order dated '02.7.2007: issued by District

}
, .

Educatlon Officer (Male) D.J.Khan and he perforrned

his dutxes with due dxhgence fora perlod of fi ve years

but he was deprived from monthly salaries. On| r'esort

to the department, the petitioner was mtlmated

verbally that his seryvices have been terminated l!mt no

N i

written order of termination was communicated io the
petitioner.  Feeling disgruntled,. the petitlior;i,ér
submitted an application.to the Director Education,

HE

Khyber Pakhtunkhwa for.:redressal of his grievajnce:s,

. : on this, an inquir}( wé‘s conducted by Inél]uirgy
| :

Offi icer/Principal GHS Paroa DIKhan whereby 1t
was concluded that| the services of petitioner |was

terminated on the pretext: that he has not performed

; no

any duty as' PST. Till such time and onward

written order for terminétihg the service of petitici)nér

N

was provided to him. | ;
R {

4. Be that as it may, despite of inquir);' sO

conducted against the petitioner by the then In:qﬁiréz
Officer/Principal G.H.S Paroa; D.I.Khan, whereby the
. : L

petitioner was terminated from service on the pretExt
of absence from duty but no decision/proper removal

Py

| order on the basis of recommendation of the inquiry

i ) C il

officer was ever vet issued to the petitioner. In such

" ‘ t

view of the matter, this Co;urt deem it appropriate to
! ,




: Cy
-3- = : . .{
B -
: é : dispose of this petition with the direction to| the -

respondents to decide the case of petitioner in light of

recommendation of inquiry report so conducted by-

‘ S |
‘the Principal G.H.S, PTaroa, D.I.Khan accordingly.;

5. Dispoéed of as such.

7
i

Announced T . R ’ |
Dt: 27.10.2021 - L

Hasnain/*

| " '
i JUDGE:
|- |
|
L. .
& . )
i o
i ' e . b !
1 : e !
_)}!‘d]% . “—;‘—_rz‘;;_/../ : i
%‘ K '//
‘ , FXAMINOR :
KRR : g naaar Hign Court Biench,
. g nawar rign Lot L L e
Dera ismuil tnap
315V s 00
.-
t
; i
. A ,
; !
; i
}
(D.B) ‘ i
-Hon'ble Mr. Justice. Abdul Shakoor ‘[
Hon'ble Mr. Justice Sahibzada Asaduliah i i
N 3
, ;
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' |
¥ ,,:;."&g, ox«nc OF THL DISTRICT EDUCATION Ol*i'l(,L.,i\
ey - (M) DERA ISMAIL KHAN -

‘%\L& g Teli: 09669280128-09669280131 |
, N ‘Tmail: Emisdikhan@Yahoo.com ©
A — [
No. .~ %i/ __JF-PST/ DEO(M) ; Doted E}lKhan {he _<) 9 ////7__/702L r

_Y / : BT 1 'a

- The Dlrector - l
(E&SED) Khyber Pakhtunkhwa Peshawar, o
| o |

. Subject:-  OPEN lI‘}QU!RY vﬁ HUMANTARiAN APPEAL MR; SHOU!\AT ALLJAN EX-O5T &
© RAZIAGULEX-PST, : o

Y datod

. . In (io,ntintzat'i;'qn' of this office Eﬁcist No.67~14/F-PSTj/5EO‘ (M)
R / 26/02/2020, on the subject cite'g'abO\/e. -

response to: the said appeal, : i o
An !nquxry r?oort by Inquiry: O‘f*cer Mr: Dr; Qafna'r Zaman Drinrina‘.

.8PS-19 GHS Parova (DlKhan) in-response to the 'said application is
submitted . for your Kmd mformdt:on & furthcr lﬁCCCSﬁarV “«ctr

please

Endst No: o mted B zdzo'.

Copy forward fo‘r‘inflormation 1o thé:-.

1. District-Education Officer \Femalm lehan | s

2. Principal GHS Parova (DIkhan} | o 7

3. PA to DEO (M) BIKhan. ° S A
3 . o : e .

S \
4/ :

: o AT :
P ' < ' DIST'{UCT: C TION QFFICEE: -

(MIALE) DERA ISMALL KHAM. o

\

D remg ey
O P

&
¥
i
f‘;}‘
.",
3
i

)

Reference appeal da‘.te'd 03/0¢ /20 19 addresced to your gooc self, in

i o,

o 33,
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" DISTRICT F EDUCATION ()TFICFR (\/IAI _)

"DERA ISMATL I{HA\I
- Tell09669280128- 09669280131 -

' ‘ Lo . Email: c/m.rrf/!\hon@wlmo.mm ; .
: g ! . ; Yo -
- Offiee Ne / /F-/PSTIDLEO (A1) - Dated DiKhan the =~ /(3 o 0
.'\‘ . /:’ ' ! [ E ) \
Tv - .. 7 o ;
~ ‘ S ‘ ‘ i
The Dircctor -~ - : ) :
* Llenientary & Sccomi'n'y Edueation ' Co 1
- Depurtment KP Peshawar, ’ - : ’ .
L Sui’s.jfcct: L OPY'N INQUIRY V/8 A HU\'TAN’T AT ‘\\' APPEAL ()I DR \H()l KA F AT

JAN EXN- AND RAZIA GUL EX-PST.

.~ L

subject cited above. : :
" An Inquiry report by'Inquily Officer Mr: Qamur Zaman Principal I}I’n 1

9

Rind information & further recessary action )I(.w. . o

TErgd 1 Appc.ﬂ copy.
2-Inquiry report,

(I
"

o ' oo ' DISTRICT EDUCATION OFFICER
(\mu ) DERA 15\:}(’ KTIAN

C( \y to:wardul Tor mfonmuon to the:-

© 1- District Education Officer (Ferflale) DiKhan.

2- Principal GHS Parova (DIKhan)- ..

3- . SDEOs/ASDEQs Conc.cmcd in District [)I‘\ an. :

4+ Shoukat Ali Jan'Ex- PST S/O A“du‘ (‘ud:r &O Islamabad Colony P/O Rau
-+ =Kulachi DiKhan, ,f ' : o

5« PA 1 NDEC (Mdic) DII\lmn

PERETEA . l)iS'l'Rl('TI‘M’(‘\‘!‘H)\’()!"F!CER
QYry—"" (/] o pera s kiian
ST A s

: - ~ eds
26/ 2020 | / fj’f

Reference appeal dated 03/09/2019 addressed to -your -good sclf on the

- QHS Parova (DiKhan) in response to the. said application’is submitted for youy
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Ea
N VAN
' ' \ : C::\..
The Ulssml i rlunlmn ()lllm (M 1Iu)
Drsm»l I‘)Lm J\m.ul Klmn "
: : -
"Suhjcql: Oacn lnquzrx//\nncaf Mr Shnul\nt Al lnn fix- F’Qi md Racin .nr Lx-IST
. Memao, R . ' R ; i - - K
l\cf"rcna. inquity No 301 {213 Da'cd 2“{’/204‘) and No.30503-04 Dated 2382019
vide DEO Male Dera lsmiil Khan the unduswm.d investigated the different - aspects of Hhe
inguiry dl\d detailed report is herehy xubmulcd for vour Mmln connideration pleasc,
Pindings o f.'.
i\, \Imnk A Jan was \(.[LLluI asx P \I n, ( PS<1 Hathala \Idl. SO IOASI0TY ey
27777007 ar SNO, 279 (,\p;muunu vorder Coaering letter No 28 dated Wb nln
DEONle I)I}\lmnl . : ' : L _
0 Hetonk u..h.lrp. i GESS L Hathakcon 1972007, (AnneNare-ay . o7

‘)‘21 Jhoke Mohana- Di!\han (/\nr.t.\urc K)
O

Voo Shoukon Alijin h..mlu,w rom GIS Harha o w G \ J hoke N it D w
No.21449. .52 (l’l cd 18102007 ¢ I)() Schoots and |, ier acy DIRKhan. (A ey ures 1y
. Shoukat Al |m 100k (.Imr"c i GI*3-2 Jhoke \th mna DIKhan on F0/2007. )
" (Annexure- C)
Shoukat Ali jan PST was paid up 1o ()clo'w 20012 on 104 I()/"(H‘) s mnrnl\ atirs
through his' M3 dcco’um Lid Gair Kalan ul% han. (Dank Statenment) (Annexure- .)'
“6. Teachers aucndmcc register GPS “lathala No, Eshows tirst time o !u.dunu. ot '\I\OUr\.Il
Al Jan PST on d.m.d i/9/70()7 (Annexure-13) h .
-7, chchus aucndancc register Gi ’S Hathala Ne,, iqhows no uucnd;u:cc (J'I'Shodkm Al
an PST | his'signature Arvival time and departure time are-lving vacunt wel 2/9/2007
to ES‘/IOIZ()O? f/\nncwr" -E) _ : : ‘
‘8. Teachers auend’imc register (;I’S Jhoke-Molana No.2 Tehsil DHhan shows Ahe v
“attendance.of Qhou‘cnt Ah Jan PST wel YO/1072007 10 197122007 (A:mcxurc-f-.(‘.) ri
" 9. Teachers atiendance ¢ gister GPS Jhoke Mokana No.2 Tehsil DIKhin.wel 01012008 - !
o 317372011 w8 not dvailable’ with the incharge PSHT in Rchcml Jl.uml { 'lh.l!m"l. : v %
PSHT GPS-2:ihoke Mahana DIKNan). (Annixure.H) ' i 3
10. Teachers aucndnm,c register GPS Jhoke Malana.Ng.2 Tehsil T han do nos shiaw !
the service atiendance rccnrd nf S-\ouk it /\h aanowel /7261 1o sI‘Iﬂ"’f)I 2.
{Annexure-1, I) . .
1. Log Book [M},L ﬁ)r the; monlh of February 2012 {(annual inspection) the remarks of My
Sikandar Irfan Circle: ADO or. 7/”/20[" show that therg vy singic wacher in G1S.2

N

2. Muhammad ‘Shakcd Qurcsm circic ADQ GI'S-2 Ihoke Mahana Nkh m (Tenure
277102007 10 30/4/"009 and E/()/J()m O FLS200 1) submined o reply ofthe

qmsl:onnarrc that Shou}\al '\ lij u.n \'u.'ur munc!ud the Sc.hool is ’SI i GPS ke
Mohang-2 I)H\h,m (/ \nm_xurc 1)

R s o
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“oukat Al Jan PST | his smmmrc ..'mnl time aed deparfure time are bving vucant wel

My i\lulmmm.m Shakeel Qureshi had never se en bhuuﬁ at AT T ST tc_a’s_cl?'m‘g:i‘ﬁ',llw ' :' ,
school, (f\nnL\urc Ly S f,"’_;"' e
Mr Mulmmmad Shakt.cl Qurcsh stated ih-u \hc,uk.u /\Iu l.m“d.i{!-1rj'0-_l:~ﬁ.crr?"h‘-1 any c'!(l'i;";
atany u,lmui in his cirele, (Annesure-1y ’ Cope Lo
Mr Sikander Irfan ADO circle GPS-2 Jhokc Mahana I)Iklmn ("h“ \1 -_ ()l j m d: |iu)"tﬁ'
submilted a response 10 the unuuwnui thet Shoukat Al fan haenat |‘L.'0rnlu| -
duty as PSTvader his cirele pnsmllulnn Ntartand Stoppoge afmonthiy o les ol e
teacher is the respansibility of the DDO and the. accaupt elerk, (ANDexufe-N
Shoukal Al Jan PST stated inon ouh statement that he used 10 sigh on teachers

- altendance rcgnlg.r.' «oth schools, He xcm'nnul present in GRS e Lathala and GPS-2 o oM
hoke BIIN Wi, (z‘\nnL‘\uw NY. S - ‘. o : i

e stated in the fsponse of liiL question no 8 that he perforniedsm CPS2 e

| | B

Molhana DIKhan up ;();‘)IZ(}I_’, W hife he was p.llid P L SO0 D vaneaure- 1I gﬁ.

SRORD) ‘ " : ! F}%

oy t,f;i«'

- ’ T, ’ : ?t%.
i« Conclusion: - g

3
i

Teachers ;11"::;1(‘1:1:’1“ w«'mlu G Ilallum\u Ixhows o attendance ol

Stoe

Sy

292007 1 ER/IO"UO? lu.mhuﬁ .muulmu register GPS Hhoke Mol o2 Pehsl
:;iH\h an da aod ~l.mx the \LI\IU_ el thCl .uu.n'hrm record ol Shoukat Al i el 200
0031 H0:201 20 !(L Book ;W_'L for the” manth af” February 2 N2 lmi,u o ingpeciion) the

I |rk« ol Mr Sikandar Irfan Circle ADO on 7/'”’( 2 show thal there \\‘lx wwm reacher i
{ .]’\ 2 innkc Mohana DH\h.m

: ) Mu!mnun.\d ‘:hal\ul Qureshi’ c:rd\. LADO GPS-2 iimka '\Ioharm DI‘(han
{enure. 27271012007 1 307472009 and 17672010 1o TH/5/209 1) submitied o rcph' of the
‘ du.slronmn.f. that Slmu,k'll Ah_gdn Never attended the Schoal as PST in (rl’% Jhoke Mo.mn.x 2 -

. .,ﬂhhzn Mr Mu!mmnmd Skiicel Qurcshi had never seen Shoekat Al dan Ps!’ teiching i I
ihe school. Mr. Muhdmmad Shakeel Qurc.sh stuted that Shoukat"Ali Jan did not pumrm anv i
,'n.,u!v.u .mv school in his cuc,lc “Mr Sikander Irfan ADO cirele P82 Shoke Mohana Dikhan !
L™ May 2011 10 date). xuhmuu.d A4 response to e undersigned that Shoukat A i Jan hos not
m,r!m med any duty-is PST undcr Inx cuclc Jurisd ction. » '

~xieu)muwnd.\!mn'

e ’! 1<_ t.cnn\mL'nllcd limt mnlh\ l)1 Jrict | d1|~ Sy Y
m (Icu‘dt':tlmm the futire of Shoukat Al i umiu e D Gonvernment
.'.uu !\nlu' ‘Ull Giow uumcrl ORIy ber l.nkmun.\]m.x / - . n

. B . Principal o 1/0 D /> cro
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o ‘1/* N S o) ' N UFricon
MW\ }  OFFICE OF THE DISTRICT EDUCAILUN
N ~ (MALE), DERA ISMAIL KHA
TSN . Tell; 09669280128 09669280131
\k\* ) Email: emisdikhan@gmail.com -
1No, ‘ Dated DIKhan the AL
e | | T |
A['O_
The Registrar
‘Honourable Peshawar [High Courl
g o DIKhan Bench District Dera [smail Khan.
, Subject: Writ Petition No. 841-D/2020 dated 27/10/2021.
Memo: .
Referenee judgmcm ol writ petition cited nh()\/c announced on 27/10/2021,

[tis submitted for your kind honour that the appellant LOIlCU‘nLd wias a!rcnd\- removed
K from his service vide the then L\ec.utive lelllCI Officer Elementary & Secondary lduwlmn

')Lpanmuu DiKhan under Endst No. 19895 98 dated 22/12/2012 [the copy attached lor Kind

:!OI]OUI

DISTRICT EDUCATION OFFICER
\ E _ (MALE) DERA ISMAIL KHAN

. ]
Endst: No. 226977+,

Dated DIKhanthe_ ¥/ |2 202

C"opv forwarded to the:-

1- ADEO Litigation Local Office’

2- PA to District Education Officer (M) DIK han,.
3+ Official Concerned.

K :4- Office record,

-
by

Y !
UCATION OF! ICER
(MALL) l)ERA ISMAIL KHAN

scannea witn cams




ey
. @
'~*:~l : 3 : A
\\\ ) : Q
BN OFFIGE OF THE EXEC UTIVE DIS rmm 0rr1N RO
A ELEMENTARY & SECONDARY. EDUCATION - .
B | DERA lsM(Z\IL KHAN : -
e Tell: 0966928012p- 09669200131 : ’
OFFICE O RDER - L o

g g ' s in reports received from DDO
Consequent tpon the identification oﬁ'host lcachms In reports recel cd fi

(M) Sub-Division DIKhan & ‘DDO () Sub Dzvxs.lon Kulachl they were receiving montl_

salaeries wnhout pe:fonmmg, their dutics on ¢ ’my slauon

-

Now therefore the conux.lcnant autl.outy 15 plmsul to remove lht, g;hosl teachers

[rom service w.e ﬁomOl]H"OlZ 0 - ‘

i . \ .
The detail of host teachers 1s as under:-

!
%
515 e e o

T | : ' ‘ | . : Removal E
S# - Nameof Ter 1lchcr © | Designation _ Sclwul Date :
! 'Shéukatl\!i]nn ! .. PST GPSJhoke Mohana DIXhan | 01-11-2012
2 .-’R‘-aziaLG_ul : ' 1o PST- o GGPS Mlirbazi.!(ulachi ‘ 01-11-2012

There salcries had '1[:'0&(13{560(1 sto}?]ﬁed by the concerned DDO’s.

T

' I -

)
5/

- Excutive D:sn ict Offcel - J
o A Ec&S!‘ Dera ISmmI]{han S ' LE
Ln(inNo { \8Q% C\g S . Dated: 9() / / 70(2‘” E
\ Cn 3) forwarded for mlonnanon & neccssaly actian to ther §
7. District Accounts Officer DIKhan, . - !
Z.+District Officer (MEF) DIKhan, o e o . '

3. Deputy District Officer Concerned. ¢+ - . R o

oLt Officials Concernetl,

E\cunvc District Ojﬂce | A'L» f
&SL Dera Ismail Klan ' '

. |

Scannea witn uam:g:
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employer 'under the statutory rules cannot pat the
employee on «.ontmct bas:s for ‘an unreasonable longer
period when the ‘xppmn(mcnt is made against a permanent
vacancy / sanctioned post as this Court has deprecated this
practice time 'and again, therefore, the plea taken by the
government of KPK is absolutcly misconceived one and we
are unable to cndorsc it because it will perpetuate injustice

to the employees, m_n;or:ty of whom are females and

_attached to the education core of the worker welfare board.

Expulsion of these employees appears to be not based on

bona fide ‘but it c’reate a room for favourifces fo
accommodate them I1 because  sanctioned  posts  unless
abolished by the competent authority cannot be kept
vacant and more parficularly, in the education sector. In
the case of Fiaqat Hﬁssm’n and others v. Federation of
Fakisi‘nn thr. Secretary Planning and Development
Division, Islamabad (PLD 2012 SC 225) th:s court has held

as follows:-

“Ar{ 25-A-—right to education-—Education
plays an important role in the successful life of
an individual. chnerally, cducation plays an

importaut role: in the suceessful life of an
individual, Genérully education is considered to
be the foundatlon of society, which rings
economic wealth social prosperity, political
'i('lbl[lf} and m.nntammg health population,

Further progress of society is stopped in case of
deficit of educa;icd people, who enjoy respect
among their colleagues and can effectively
contributc to the development of their country
and society by inventing new devices and

discoveries. Islam is a scientific religion

emphasizing on the need of seientific inquiry.
While quoting several verses of Holy Quran and

the Ahadith of Holy Prophet Hazrat Muhamimad

it was concluded that in the success of individual

and the society as whole the education plays a
very important role and is considered to be
foundation of the society. In almost all sociclies,
receiving education and attending school is
' nccessary to achiéve success. It is the key to move
forward and ul:tim:tfcly succeed in life. The
knowledge and wisdom can only be gained
through the experience of learning. T s
important to note that the teachers are the 1nost .
important factors for an iunovative society

4
/ because teachers’ knowledge and skills not only

‘enhance the quality :mdhfﬁcicncy of education

PagE T
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R The Director :

Elementary & Secondary Education

Khybe? Pakhtunkllwa, Peshawar.
- DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER
- ) DATED 22.12.2012 ISSUED BY EXECUTIVE DISTR!CT
OFFICER (E&SE), D.I.KHAN, WHEREB_Y THE APPELLANT WAS
REMOVED FROM SERVICE U';TN‘DER THE GARB OF GHOST-
TEACHERS WHICH IS iLLEGAL WITHOUT LAWFUL .
AUTHORITY, MALA FIDE, UNFAIR, UNJUST .AND BE
IDE TH

o ‘TO DECLARE THE IMPUGNED ORDER DATED

22.12.2012 ISSUED BY EXECUTIVE DISTRICT

OFFICER (E&SE), D.LKHAN AS ILLEGAL,
f WITHOUT LAWFUL AUTHORITY WHICH IS |
/] ? ' BASED ' ON MALAFIDE RESULT OF
: V/ IMPROPERLY ~EXERCISE OF OFFICIAL
; )/ / ‘ AUTHORITY AND THE SAME MAY PLEASE . |

9 : : BE SET ASIDE IN THE INTEREST OF JUSTICE. . ' .

o TO ISSUE DIRECTIONS TO THE DISTRICT
EDUCATION OFFICER, D..KHAN OR TO
THE  QUARTER CONCERNED  TO

" RE-INSTATE. THE 'APPELLANT ON HIS POST
AS P.S.T FORTHWITH AND TO PAY HIS ALL . - -
BACK BENEFITS. '

Respected Sir,

The appellant humbly submits as ur;der.'-

L. That the appellant was appointed as PST in the Education Department,
D.1.Kban on merit after- obscrvmg all codal formalitics vide order dated
02.7.2007 issued by the: ‘District Educatxon Ofﬁcer (Male), DIKhan

Since Ihl. school were closed . duc to bummcx vacations thcreforc the

Vg ey

» R




o

n

appellant after the expiry of summer vucations took over the charge of his
duties in the first week of Sébtembcr 2007 and started to perform duties

s PST regularly. Copy of appointment letter attuched herewith.

That the appellan't performed his duties for a éonsidcrablp long period
of more than five years and drawn hjs monthly salary regularly uptill
31.12.2012. Copy of salary bills attached herewitﬁl

That the appellant was not paid his salary for the monﬂ;) of January
2013 and on his query the officials of the office of Distri¢t Education
Officer (Mule), D.1Khan informed the appellant verbally that his
service has been 10:‘11’|i1iulcd'uud therefore his monthly salary has been
withheld.  They further said that as many as 1613 indi\}idu_als;were
illegally appointed as PST in the Educatiqn Depaftmcnt D.IKhan during
the regime of MMA Govt. in ti]e Province of Khyber Pakhtunkﬁwa all of
them have been terminated ’from their service and different Inquiries
have béen pending to this effect before the different quarters. . They
further said that the case of the appellant has been clubbéd - with the
case of aforesaid 1613 illegal éppoinfees - and the faté of liis_
case’ will be de.termined with the -qasés of above noted 1613 illegal
appointees, ' | - -

That no formal written order of the termination of the éervicé of the
appellant  was ever communicated  to the appellant j':nor the
appellant termination order has been issued. Furthermore ‘the alleged
termination order was stated .'to be ordered on Summaries ground
which iﬁcludes appellant remain absent from his duty. It ié pefting:nt to
mentjon here that aﬂeged termination effected by the respondents without
dbserving Khy\ber Pakhtunkhwa Efficiency & Discipline Rulesfincluding
personal notice, three advertisement in nationwidc daily newspapers
which reveals ulterior mbtivé and malafide on the pait of the

rgspondents/Depament.
/

* That the appellant repeatedly resorted to the Education D}epartrnent

through various applications, but no pay :heed over it, thus, feeling
disgruntled from the inaction of District Education Officer, D.LKhan, the
appellant filed W.P.No. 841-D/2020 for redressal of his grievances,
whéieby it was held that:- : . 1
Be that as it may, despite of inquiry so conducted
against the gppellant by the then Inquirf/
¢

t
-




: g {
AOﬂicer/Principnl G.HS | Paroa, X.D,I.Kllén,
whereby . the aﬁpel!nnt was  terminated from
service on the pretext of absence from duty but no
decision/pr&ﬁer_ reinovai order on the basis Eaf
'récommendﬁtibn"“ of the inquiry officer was ever
et issued to the appellant.. In such view of the
matter, this Court deem it appmpnate to dzspose '
of this petition with the direction to the
respondents to decide the case of appellant in light ‘
of recommendation of inquiiry report so conducted
by the Princi?al‘ G.H.S, Paroa, D.I.Khan

' accordingly. | o

Thereafter, the District Educanon Officer, D.L Khan vide his lctter dated
08.12, 2021 addressed to the Additional Registrar, Peshawar High Court,
D.I.Khan Bench that the appellant was removed from his scrvxce in view
of impugned office order dated 22.12.2012. Copy of ietter dated
08.12.2021 is attached herewnh ‘ ’

That it is momentous to mennon here that aforesaid meugned office

~order dated 22.12.2012, whereby the appellant was removed from service

was received to the appellant on'24.01 2022 through WhatsApp Abstract

of WhatsApp is attached herewith. A

- That as earlier discussed hcre-in-above the inaction of Department

terminate the services of appellant is’ based on mala—ﬁde result -of

improper e\:ercxse of official authority and having no binding effect upon

-rights of the appellant accrued to him by dint of his ehglbLhty,

appointment and past govemment service:

In view of the cbove mode submissions, IT is very
humbiy requested that on gracious occepfonce of the
instant departmental oppeol to declore the lmpugned office
order dated 22.12.2012 whereby the services of cppeiicnt as
PST were removed under ‘the gorb of ghost ’reochers as

itegal, without lawful ou’rhonfy which is based on’ mcxlcffde '



result of Improperly'exercise of official authority and the '
same may please be set aside in the interest of justice.

Itis further prayed that to issue direcfions to the
Disfric'r Education Officer, D.JKhan or to the quarter
concerned to re-ins’réfe. the appellant on his post as PST
forthwith and fo pay his ail back benefits '

Daed-3 / A /2022 - ~ Your Humble Appellant

Q@

Shoukat Ali Jan
Son of Abdul Qudir )
resident of Islamabad Colony
Ratta Kulachi, D.}.Khun

.
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GS&PD.KP-1621/4-RST-6,0C8 Forms-05.07.17/P4(2)/F/IPHC Jos/Form A&bE*Ser. Tribunal -
5 . 66 A”
¥ ‘

} " KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. JUDICIAL COMPLEX (OLD), KHYBER ROAD,
- : . PESHAWAR.
NQQ(/'&}/(., o e T[Z D/Z
o APPEAL N, g ............. (2T e reeeiessns OF 20 |
oGP, 75 ° z>

Versus
. . [ 7 g
o bide: : s £ it bi /, a
................................ / ;}..é".f.‘f/aé’..}’/:; *).‘?&‘4;7..:- { f-:/z’,'})/{.c-..)&..u..‘,/ .t':..:..:‘.}. creereennnesnieinnnaenes
-/ - - RESPONDENT(S)

Notlce to Appollazxélgat/li&lonerﬂ?h}”/z/ﬁ'fcmﬂ <M st /6} Q
“Siprene ‘ caw Frof- S K I
D [C./m Vi -

» . - |
.

Take nhotice that your ‘.appeal has been fixed for Pfeliminary' hearing,

replication, affidavit/countér affidavit/record/arguments/order before this 'I‘ribuhal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
" which your appeal shall be liable to be dismissed in default

w%(ﬁfl’fﬁ( :’-.//,/

- - \ - l
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Take notice that your appeal has been fixed for Preliminary hearin

You inay, therefbre, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falhng
which your appeal shall be hable tobe dlstssed in default.
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