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Learned counsel for the appellant present and heard. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents present.

27'" Sept 2022

Written reply/comments not submitted. Respondents are 

directed to submit written reply/comments on the next date. To 

come up for reply/preliminary hearing on 24.10.2022 before 

S.B at camp court D.I.Khan.

(Kalim Arshad KhaM 
Chaimian y 

Camp Court D.I.Khan
t

(
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! 24.10.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents present.

Reply not submitted. Learned AAG requested for time to 

submit reply/comments. Last opportunity is granted. To come up 

for reply/preliminary hearing'on 21.1 ! .2022 before S.B at Camp 

Court, D.I.Khan.

(Rozina Rehman)
■ Meriyber'(J) 

Camp Court, D.I.Khan
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Form- A
■ Cf -

FORM OF ORDER SHEET
Court of

878/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shaukat AN Jan received today by registered post 

through Mr. Ahmad Aii Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper prdqAplease.

03/06/20221

REGISTRAR" .

This case is entrusted to touring Single Bench at D.I.Khan for 

preliminaryihearing to be put there on 2^ - ^^^^.Notices be issued to 

appellant and his counsel for the date fixed.

2

CHAIRMAN

ii

Counsel for the appellant present.291 June 2022

Let pre-admission notice be issued to the respondents for 

reply and preliminary arguments. To come up for 

22.08.2022 before S.B at camp court
written 

preliminary hearing on

D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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f BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

CT

AJ. v.
;>'s.# Contents Yes No1. This appeal has been presented by:

Whelhcr Counsel / Appellant / Respondeni / Deponenl liave~s[giicd the 
requisite documents?
Whether Appeal is within time?
Whether the enactme^ntimder which the appeal is filed mpntinnpHT 

j^ether the enactment under which the appeal is filed is coirect? 
Whether affidavit is appended? ^ T
Whether affidavit is duly attested by competent oath commissioner? 
Whether appeal/annexureS are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

2. <
i-

4.
5.
6.
7.
8.

9.

10. Whether annexures.are legible?
11. Whether annexures are attested?
12.- Whether copies of annexures are readable/clear? .

Whether copy of-appeal is delivered to A.G/D.A.G? ~
Whether Power of Attorney of the Counsel engaged is attested-and 
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are coi^ci?"
Whether appeal contains'cuttings/overwriting? ]~~~ ~
Whether list of books has been provided at the end oftheaoDeal? 
Whether case relate to this Court? P
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses ol'parties given are eoin)ilete? ^
Whether index filed?
Whether index is corre^ ~
Whether Security and Process Fee deposited?
Whether in view of Kliyber Pakhtuhldiwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been'sent 
to respondents? on _____ . •
Whether copiesTif comnients/reply/rejoinder submitted?

13.

14.

15.
16.
17.
18.
19.
20. 4:^
.21.
22.
23.
24. on

25.

26. on
/

Whether copies of comments/reply/rejoinder provided to opposite
party? on ______^_________ ?

It is certified that formalilies/documcntation as required'in the above table have been fulfilled.

t27.

V^\aName:

Signature:

Dated:

' *. •
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Service Appeal No. of2022 ;
'■

i4Shaukat Ali Jan
Appellant

Versus '.r

Government of K.P.K through 

Secretary Hducation Department 
and others

:i
V

Respondents
V

INDEX

S. No. Page #Description of documents Annexures
•4

/
Grounds of Appeal with affidavit l^^lf

■■ 2 Copy of appointment letter '^A ■

Copies of writ petition and judgment
5 elated 27.10.2021oict.bu 

Copy of letter dated 08.12.2021

B&C

4 D
3%

Copy of impugned order dated 
22.12.2012

E5 3-H
Copy of Departmental 
Appeal/representation

F
35'-^0

Vakalatnama

ot. ^4_l^2022
f

Yours humble Appellant 
Through Couinsel V

•f

y ■i

; Ahmad All
Advocate Supreme Court

! r

I.

d'
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\Service Appeal No. of2022
i

Mr. Shoukat Ali Jan son of Abdul Qadir resident of Islamabad 
Colony, Post Office Ratta Kula'chi, Tehsil & District Dera Ismail 
Khan.

*<Appellant
j

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary education Department, Khyber 

Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary education Department, 

Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary education Department, 
Khyber Pakhtunkhwa, Peshawkr.

District Education Officer (Male), D.I.Khan.

Sub-District Education Officer (E&S) Education (Male) 
D.I.Khan.

s.I
2.

3.’

/

6. Superintendent/Dealing Accountant, SDEO Dera Ismail Khan 

District Account Officer, D.I.Khan.7.

8. Mr. Qaihar Zaman, Principal of CHS, Paroa, D.I.Khan.

Respondents

ft

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 AIMED AGAINST THE IMPUGNED 

ORDER DATED 22.12.2012 ISSUED BY EXECUTIVE 

DISTRICT OFFICER (E&SE), D.I.KHAN, WHEREBY 

THE APPELLANT WAS REMOVED FROM SERVICE 

UNDER 'I'HE GARB 01* CHOS'I’ I'EACHERS WHICH

1i.t
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IS ILLEGAL, WITHOUT LAWFUL AUTHORITY, 

MALA FIDE, UNFAIR, UNJUST AND BE SET-ASIDE
r

THE SAME.

■!

I1. TO SET ASIOE/GANCEL THE IMEUGNED ORDER 

DATED 22.12.2012 ISSUED BY EXECUTIVE

! \

DISTRICT OFFICER (E&SE), D.LKHAN BEING 

ILLEGAL, NOT SUSTAINABLE IN THE EYES OF

LAW, ARBITRARY, PERVERSE, TAINTED WITH

MALAFIDE AND OF NO LEGAL EFFECTS.

2. TO ISSUE DIRECTIONS TO THE DISTRICT 

EDUCATION OFFICER (FEMALE) D.LKHAN OR 

TO THE QUARTER CONCERNED TO RE

INSTATE THE APPELLANT ON HER POST AS 

P.S.T FORTHWITH AND TO PAY HER ALL BACK 

BENEFITS.

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds 

hereinafter submitted apropos the following facts.

Concise Facts

I. That the appellant was appointed as PST in the Education Department, 
D.l.Khan on merit after observing all codal fonnalities vide order dated
02.7.2007 issued by the District Education Officer (Male), D.l.Khan. 

Since the school were closed due to summer vacations therefore the 
appellant after the expiry of sumiper vacations took over the c^rge of his

the first week of September 2007 and started to perform duties 

as PSl regularly. Copy of appointment letter is enclosed as Aimexure-A.

duties in

)

2
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2. That the appellant performed' his duties for a considerable long period 

of more than five years and drawn his monthly salary regularly uptill 

31.12.2012.

3. ^ That the appellant was not paid his salary for the month ofJanuaiy 

2013 and on his tiucrylho officials olThc office ofDistHcl Ikiucation
Officer (Male), D.I.Khan , informed the appellant verbally that 

service has been lenninalcdSmd iherefnre his inoiuiiiy .salary has been 

withheld. They further said that

his

as many as 1613 individuals were 
illegally appointed as PST in the Education Department Dll.Khan during 

the regime of MMA Govt, in the Province of Khyber PakhUinkhwa all of

i

them have been terminated from their service and different inquiries have

been pending to this effect-before the different quarters. They further said 

that the case of the appellant has been clubbed with the'case of 

aforesaid 1 61 3 illegal appointees and the fate 

be determined with the cascs:;of above noted 1613 illegal appointees.
of his ease will

I
4-. That no formal written order of the termination of the 

appellant was
service of the

ever communicated to the appellant, nor
appellant termination order has been issued. Furthennore the alleged' 

termination order was stated i) to be ordered

the

summaries ground 
which includes appellant remain absent , from his duty. It is pertinent to 

mention here that alleged termination effected by the respondents without

onri
/■ •

J :

observing Khyber Pakhtunkhwa Efficiency & Discipline Rules, including 

personal notice, three advertisement in nationwide daily! newspapers 

which reveals ulterior motive and malafide

i

1on the part of the
respondents/Department.

5: That the appellant repeatedly, resorted to the Education, Department 
through various applications, but no pay heed over it, thus, feeling 
disgruntled from the inaction of District Education Officer,

appellant filed W.P No. 84 ND/2020 for redressal
D.f.Khan, the 

of his grievances,
whereby it was held that;-

r
j

Be that as it may, despite of inquiry so conducted

against the appellant by the then Inquiry
iOfficer/Principal G.H.S , Paroa, D.I.Khan, 

whereby the appellant terminated from 

service on the pretext of absence from duty but no

was

i

3
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decision/proper i removal order the basis of 

iccoiiimcmlnlion of Ilic iiipiiiry officer xvas-, ever

on

yet issued to the appellant. In such view of the 

matter, this Court deem it appropriate to disp 

of this petition with the direction to the 

lespondents to decide the case of appellant in light 

of recommendation of inquiry report so conducted 

by the Principal G.H.S, Paroa, D.I.Khan 

accordingly.

ose

i:

Copies of writ petition and judgment dated 27.10.2021 

are enclosed as Annexure H ^ C

Thereafter, the District Education Officer, D.I.Khan in compliance of 

Court’s direction vide his letter dated

1
6.

\
08.12.2021 addressed to the 

Additional Registrar, Peshawar High Court, D.I.Khan Bench conveyed 

lhal the appellant was removed from his; view .‘of iinj)iigned 

08.12.2021 is

service in
office order dated 22.12.2012. Copy of letter dated 

enclosed as Annexure D.

7. Thai il i.s nionienlous lo mention liere lluil aloiesaid impugned olllee 

order dated 22.12.2012, whereby the appellant was removed from service 
was received to tlie appellant on. 24.01.2022 (hrougl, WhalsApp.-Abstract
of WhatsApp is attached herewith. Copy of impugned order dated 

22.12.2012 is enclosed as Annexure-E.

8. That disgruntled of the impugned termination 

whereby the appellant has been.removed from 

appcal/i-cprcscnlaliuii (Aunexme-E}

iciiKiins uiulccided riillier desire relief could 

appellant, therefore, the appellant approaches this 

for redressal of her grievance on inter-alia the following grounds.

order dated^ 22.12.2012
service, the departmental

piviciicil (<) respoudciils, which

not be granted to the 

Honourable Tribunal

G O S
ij

?•

That the action of thea.
Respondents/ Department dismissing/removing 

Appellant is against law, void andwiolative of procedure
the

enumerated in the

4:b;

ify

;•
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Efficiency Sc Deficiency Rules, Khyber Palchtunkhwa hence not tenable in the 

eyes of law which is liable to he undone by this venerable ^Tribunal 

constitutional corrective jurisdiction.

«
in its

• *-

b. That the impugned orders dated

dismissed froni service, is uilni-yires. wlinnsical. (.Likunie uf malande.

law, without jurisdiction, abuse, of procedure, without lawful authority and 

liavilig no biiKiing cfi'ecl upon riglits ofappeli

22.12.2012 whereby the appellant has been
i

against

am.

ii
That nevertheless toc. say that the entire departmental proceedings against the 

appellant were carried out in absentia of appellant which
amount to grave

miscarriage of justice. Now the; appellant seefcs indulgence of this Hon’ble
A

A

Tribunal to interfere in the matterer as to whether the department/respondents 

right of audience, wiiich 

loo, ordained and envisaged in the in the Efficiency & Deficiency Rules, Khyber 

Pakhtunlchwa.

proceed against the appellant without giving hcan er a

d. That it is pertinent to mention-here that 

termination of the service of the

no formal written ■ order of the '

appellant. was ever ’-• / 1

communicated to the appellant. Eurthermore the alleged 

was stated to be ordered
termination order 

■ground which includes appellant 

remain absent from her duty. It is manifest that alleged termination effected by 

the respondents without obseiCing Khyber Pakhtunkhwa Efficiency & 

Discipline Rules, including personal notice, three advertisement in 

daily newspapers which reveals ulterior motive and malafide 

respondents/Department.

on summaries

■ •

nationwide

the part of theon
i

' /

That the appellant has unblemished 

culminated

e.
service career.which cannot be 

warning or explanation was 

inquiry. It is sorry 

respondenr/competent authority while .passing the

norms of justice and kept'himself away 

in this particular matter. This conduct of

upon dismissal from service. No

.given to the appellant during his entire service except this i 

state of affairs that

impugned order has not taken 

from the lawful authority exercised

care
I

5r' /

J
1’
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K- the respondents leads to an irresistible conclusion that the irnpugned order 

dated 22.12.2012 is tainted with mala fide and against the norms of justice.\

f. That the appellant has not been afforded with a fair chance to defend his rights. 

Appellant had unaware that whafkind of inquiry was conducted'and what type 

. lui oppin iiiiiily ()1 ciDs.s-cxaininalion 

piovided to the appellant during the inquiry proceedings. Hence, ail the
L'

proceedings have been conducted one sided and in a stereotype manner.

o( cvilicncc wa.s collcclcd. Murcuvor was
i-

i

That appellant was 

inquiry officer. Rather it

g- legally entitled to be communicated with the report of 

the right of appellant to be remained aware with 

all the proceedings conducted into the matter. Thus, non-compliance of above- 

referred procedure as envisaged E&D Rules’and

was

0non-communication of the 

reports of the Inquiry Officer to appellant, vitiates all the ' departmental

proceedings against her. In addition to above, all the proceedings against the 

appellant is illegal, self-contradictory, violative of the procedui4 and replete 

irregularities which cannot provide a legal backing to the impugned order.

i

'Ih. That it is an undeniable fact on the face of record that allegation 

the charge against the appellant culminating into award of thecontained in

of major punishment of most harsh kind which based 

of true facts, wrong, incorrect and misconceived.

one
on misconception

It is worthy to mention that the appellant has1.
virtually been .condemned

unheard and subjected to a major punishment without being provided with
an

appropriate opportunity to defend: her beyond any encumbrance thus 

calling for interference by this Hon’ble Tribunal to undo the injustice.

cause

That the charge sheet and the inquiry to probe into the charg

legal sanctity. The appellant has not only rendered seiwice to the 

department over a

)■

e were having no 

cause of

stretch of good many years, a large family to feed but the 

punishing authority and for that nfatter the appellate authority deprived the 

appellant and his family of their due

!

earning while ignoring these aspects
blatantly.

! I

i

a
i! 6j

u
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k. That before dismissal of service of appellant, the appellant had a vested right of 

hearing before any order adversb to his interest was passed :by virtue of 

principle of audi alteram partem which Was the least requirement. The 

respondents, in the case of appellant, had irnposed major penalty influence 

mainly relying on the charge of absent and that too one sided, thd veracity and 

authentic of which, is not credible;' therefore, the same is illegal, void ab initio 

and against the Rules. ? ,

i1. That the competent authority white awarding the niajor penalty should always 

keep in mind the gravity of charge, which in the case of appellant had not been

proved. Where gravity of charge is of lesser degree and circumstaiices retlected 

absence of bad faith and willfulness then minor punishment, might be a
apreferred course.

11

That law provides for more than one kind of punishments keeping in view the
J.

m.

object of such penal provisions bnd the 'gravity of the charg^ iin a case. .
ii

Conceptually punishment to a delinquent employee is premised on the concept 

of retribution, deterrence or reformation. In awarding punishments, the 

Competent Authority has to keep in mind the underlying object of law and the

severity of the charge.

That where ever wide worded powers conferring discretion exists there remains
' t

always the need to structure the discretion, so that the decision will achieve the 

high quality of justice. The exercise of powers by the respondents without 

observing law, Statutes is not tenable in the eye of law rather violative of the 

procedure enumerated in the E&D Rules and the .respondents have failed to

n.

rationalize and regulate their powers by Rules, the coiirts/Tribuhal have to 

intervene where exercise of such pow !
appears to be arbitrary and'capricio 

Counsel for the appellant craves leave to raise additional grounds ai the time

ers us.
o.

of
hearing. I

For the afore-stated grounds, the instant appeal - 

may please be allowed as prayed for.

1

7
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j Any other relief, to which the present

Appellants is deemed entitled in facts and

circumstances of the case, may please be granted in his 

favour with costs throughout.

Yours.humble appellant 
Through Counsel

Dated 1^12022

Ahmad AH Khan . 
Advocate, Supreme Court

/

Khalid Mehmood Sigar 
Advocate, D.I.Khan

i

i

/

I
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KHYBER PAKHTUNKHWA^ PESHAWAR
i
f

Service Appeal No. i of2022

Shaiikat Ali Jan Appellant

. Versus

Government of K.P.K through 
Secretary Education Department 
and others Respondents

/

SERVICE APPRAT.

i-'

V;
CERTIFICATE

i
Certified that this is first appeal involving the instant subject

matter and that the appellant has not filed any other appeal earlier in 

this Honorable Tribunal regarding the above stated controversy.
.S-✓

Appellant
Through Ctounsel'

%

/

Ahmad Ali Khan
Advocate Supreme Court

i

1
i

Khalid Mehmood Sigar 
Advocate, D.I.Khan r

1.

*. .
9
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KHYBER PA&CHTUMKHWA- PESHAWAR
;

Service Appeal No. of2022

Shaukat Ali Jan Appellant

Versus

Government of K.P.K through 

Secretary Education Department 
and others

Respondents

SERVICE APPFAT
AFFiDAViT

i

/
resident ofMamabad Colony, Post Office Ratta Kulachi, TehsiLfe District 

Dera Ismail Khan, the appellant, do hereby solemnly: affirm and 
declare on oath:-

1. That

1 .. V/
/ /

accompanying service appeal has been drafted by my Counsel 

following my instructions . '

2. That all para wise contents of the service appeal are true and correct to 

the best of my knowledge, belief and information:/

3. That nothing has been deliberately concealed from 

Tribunal

'■!

this August
anything contained therein is based on exaggeration ornor

distortion of facts.
V'

;

/

Dated:-2022 %Deponent

10•..
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA. PESHAWAR
1

Service Appeal No. of2022

Shaukat Ali Jan Appellant

Versus

Government of K.P.K through 

Secretary Education Department 
and others •i

Respondents
4

!
MEMO OF ADDRESSES OF THR PARTTFq

appellant

Mr. Shoukat Ali Jan_ , Abdul Qadir resident oMslamabad
Colony, Post Office Ratta Kulachi, Tehsil & District Hera Ismail 
Khan.

son

respondent.^
V

I1. Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary education Department, Khyber 
rakhtunkhwa, Peshawar. .

& Secondary education Department, 
- Khyber Pakhtunkhwa, Peshawar.
3. Director, Elementary & Secondary education 

Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer (Male), D.l.Khan.

5. Sub-District Education Officer
D.l.Khan.

6. Superintendent/Dealing Accountant,
Khan

1

Department,

(E&S) Education (Male)

\
SDEO Dera Ismail

i

^ 7. District Account Officer, Dd.Khan.

, 8. Mr. Qamar Zaman, PrindpE^l of GHS, Paroa, D.l.Khan.

Counsel for appellant
•f

Dated;~lj_/_§r/2022

11
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Appointed as PST at GF-S/GGPS Hathaia-i ■ ,________^

Vide this office order No o_diSin2Z2 Dated 7-/ 7 /^7 ‘
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Writ Petition No 72020;
\". s

i

>./ ;
, i,'

Shau&at Ali Jaa S/o Abdul Qadir R/o 
Colony, Post Office Ratta Kulachi, Tehsil & 'Dis^ct' 
Dera Ismail Khan.

'4

■ /, !

y
i..:

(Petitioner)
j

!
Government of Khyber Pakhtunkhwa, through. 
Secretary Elementary & Secondary Education 

Department, Peshawar.
2. Secretary Elementary & Secondary Education 

Department Khyber Pal^tunkhwa, Peshaw^.
3. Director Elementary ^ & Secondary Education 

Department KPK, Peshawar.
4. District Ekiucation Officer Elementary fis Second^ 

Education Department (Male), Dera Ismail Khan. ,
5. Sub E)istrict Education Officer (E(Sj Education Male, 

DIKhan.
6. Superintendent / Dealing Accountant, SDEO,
. DIKhan.^
7. District Account Officer, Dera Ismail Khan. '
8. Mr. Qamar Zaman, Principal of GHS Parova, Dera 

Ismail Khan.

i

*
I

(Respondents)• • • »•

PgrmOH UWPBR ABtTICLE 199 OF 
COHOTITOTIOW Oy ISLABfllC REPUBLIC OF
PAKlgiT^: 1973 i

Respectfully Sheia^th;-

i

BRIRF JRACTS:-

That the addresses of the parties as given above 
are correct and sufficient for the purpose of 
service.

I- I
{

%

■. ^O;A!ViiN0R
■ .>s;!-;ivvar Hi'c^oun Bond: 1

!

WP. No. 841-D of 20.20 (Ground)

1
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That the. petitioner .was appointed as PST in:.the 
education department DIKhan on merit after' 
observing all codal formalities vide order dated 

.. 02707/2007 issued by the District Edudatibh 
Officer (Male) DDChan. Since the school were, 
closed due to surnmer vacations therefore the 
petitioner after the expiry of summer vacations 
took oyer the chmge of her'duties in the first 
week of September 2007 and started to peifonn . 
her duties as PST regularly. Copy of 
ajppoiiitment order is enclosed as ^nnexiune

2-
(■

/ •

• I
'^at the petitioner performed her duties for a 
considerable long .period of more than five years ,
and drawn his monthly, salary regularly uptill 

31/12/2012. Copy of salary bills is enclosed as
Annexure

3-

j

. That the petitioner was.not paid his salary for . 
the month of January 2013 and on his que:ry%; 
the officials of the office of District Education 

7^ Officer (Male), DUdian informed the petition^ . 
verbally that his service has been terminated • 
and 'therefore his monthly salary has been with 

^^eld. They .further, said that as many as 161.3.. . - 
T^^dividuals were iiDegaUy appointed . as PST in 

the Education Department Dlkhan during the 
regime of MMA Govt, in the Province -of KPK all 
of them has been terminated from their 

, and different inquiries has been pending to this., 
effect before the different quarters. They further 
said that the case of the petitioner has. been 
clubbed ;with the case of aforesaid 1613 illegal 
appointees and the fate of his case will be 
determined ivith the cases of above noted 1613 
illegal appointees.

service

That ho formal written order 6f the termination 
.of the service ^of the p>etitioner

5-
was ever

communicated to the petitioner • nor the 
petitip^er terminatioii order is in filed and office 
record, i^ . still, silent in this regard till date. : 

. Purthermbre, alleged termination order was 
stated, to be ordered on summaries ground 
Which includes petitioner remain absent from 
her duty. It is pertinent to mention here that 
alleged termination effected by the respond^

. without observing KPK effidehcy ^^sciplrne^ .

•V- 7
---------______________

WP. No. 841-D of 2020 (Ground)

P 2-i
1
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: notice, three
m h^tionwde^ daily news papers 

etc whidli reveali ulterior motive malafide 
: oil the part of the respondents.

That the petitioner continuously approached , 
the h^-ups of Ihe Education Depaitmeh^ 

■different occasions but no reply was given to 

his arid neither the petitioner was paid his 
monthly salaiy and not he was ^owed to 

performed his duties.

V

6-

T^at on 02/09/2019, petitioner moved 

applidatibn to the Director Edncation KPK for 

redressal of his grievances and on said 

application, inquiry was conducted and the 

District Education Officer (Male), DIKhan 

conduct^ the inquiry and said inquiry contain 

the following recommendations 

^Teachers attendance register GPS Hathala iVp. J
_ shows no dtteridance of Shgukat Ali Jan PST, his
sigrigiure arrival time and departure tirhe arp lyirig 

vacant w.e.f 02/09/2007 to 18/ W/2007:;teach^s 

attendance register GPS Jhoke Mohjona -No. 2Tehml 
/DIKhan do not shduj the semce teacher attendance 

'/ record of Shaukat Ali Jan xv.ef 01/04/2011 to 

31/10/2012, Log book page for the month of 

Pebruary 2012 (annual inspectiori) the remarks of 
Mr. Sikandar Irfan Circle ADO on 07/02/2012 show 
that there was single Teacher in GPS No. \2 Jhoke 
Mohdna DIKhan.

an

/I

V. Muhammad Shakeel Qureshi circle ADO GPS- 
2 Jhoke Mohana DIKhan (Tenure 27/10/2007 
to 30/04/2010 and 01/06/2010 to
ll/05/2011}’submitted a reply of the DIKhan 
Mr Muhammad Shakeel Qureshi had never 
seen Shaukat AH Jan PST teaching in 
school Afr Mz Shakeel Qumshi
stated that Shoukat Ali Jan did riot perforrn 
any duty at ant/ school in his circle. Mr 
Sikandar Irfan ADO Circle GPS-2 
Mohana DIKhan (26^^ May 2011

Jhoke
to date)

submitted a response to the undersigned that 
Shoukat Ali Jan has not performed any duty 

PST under his circle jurisdictiori. ”,as

HXA.t:-

WP. No. 841-D of 2020 (Ground)
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Further, it is pertinent to mention here that 

_ neither petition was allowed to participated in 

the inquiry nor any show cause notice / any 

pppoitunity of personal hearing were provided 

to the petitiorier which is mandatory under the 

law. Copy of application and inquiry report 

enclosed as Anhexure “C 6b D”.
are

Sr made appeal to the
concerned quarters on humanitarian grounds 
and requested that she may be allowed to sever 
her duties as she is a bonafide appointee as 
stated. above. Copy of appeal is .enclosed as 
Afuutxuris

9- That the petitioner is passing the days of his 
life very miserably and in the absence of his 
monthly salary which is the only source of his 
income is under great shock and distress and 
his wife and mmor children are 
starvations whereas 
reluctant to pass any order abbut his case.

facing 
the. department is

^ JO- That the petitioner is left with no other
adequate remedy; but to invoke extra ordinary 

constitutional jurisdiction of this honourable 
Court to declare the removal of the petitioner 
from his service with a single stroke of pen 
without adhering to the legal requirements of 

, the law when the petitioner had more than five 
years service at his credit and not providing 
any written order for his: removal from his 
service may please be declared illegal/ void, 
arbitrary and of no legal effect against the 
rights of die petitioner and to direct the 
respondents to reinstate the petitioner in his 
service forthwith and to pay his all back 
benefits or to consider the period of absence 
from duty as leave without pay and her

/I
V

service
be regularized and he may be paid his monthly, 
salary from the date of assuming his duties a 

'-'fresh.

IJ- That counsel for the petitioner may kindly be 
allowed to raise other grounds at the time of 
arguments.

AUSGtfcv

i'Vfi.nawar High CUtW Soffch, ,1 ; ;•*

WP. No. 841-D of 2020 (Ground)



>fl., ■■ X.it humbty requested that
Wt- rnay graciously pev.7« ‘r.

er.

i; YoitfifUniblel^titioner
}.* • . ^ ^ • *.•' . i i ,.' r

■:■’

■i
:■ ,.

'iShau&at'Ali Jai
Through couns^

Dated: 15710/2020

Court :^v.XAdv( f

Djtr^smsdl Khan

BOOKS REraREbr
1. Constitution of Islamic Republic of f aldstan case law.
2. Civil Servant Service Rules. ^
3. Any other laws, if needed.

i

VERIFICATIQN!-
It is verified that it is first petition and no such petition has 
ever been pr^rred in this Honoiirable Court by the-X
Petitioner. And all the contents of above petition are tiue and 
correct. •. '

Shaukat AU Jan

AFFIDAWI'S--
I, Shaukat AU Jam S/o Abdul Qadir R/o Islamabad 
Colony, Post Office Ratta Kulachi, Tehsil & District Dera 
Ismail Khah, the petitioner, do hereby solemnly affirm 
declare on oath that all the 
Petition

and
parawise contents of the Writ 

are true and coircct and nothing has been 
deliberately concealed from this Honourable Court.'

Deponent 
Shaukcct AU Jctn

33 > /(f /if

. ;

Identiiled by
c>

t

\^ATE HI<fiH COURT, DIK - 1!
; ■1

OC:
WP. No. 841-D of 2020 (Ground) 3) I ^

/
r
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• / IN THE PESHAWAR HIGH COURT. D.I.KHAN BEI^CH

..X

FORM OF ORDER SHEET

Date of
order or

Order or other proceedings with signature of Judge(s).
/ <

: /proceedings 00;
(1) UTT(2)

c27.10.2021 . W.PNo. 841-D/2020

Present:- M/S Ahmad Ali Khan and Athar Aii Shah 
Gilani, Advocates for petitioner. !

- ■ !

liSahibzada Asadullah, . Through the instant

constitutional petition filed under Article 199 of the
I

Constitution of Islamic Republic of Pakistan, 1973, 

the petitioner Shaukat Ali' Jan seeks the following 

relief:- ■: :

“On acceptance of this writ petition, this 
Hon’ble Court may please be declared the 
removal of the petitioner from his service 
with a single stroke of pen without adhering 
to the legal requirements of the law when the 
petitioner had more than five years’ service at 
his credit and not providing any written order 
for his removal from service as illegal, void, 
arbitrary and of no legal effect. Further the 
respondents are directed to reinstate the

i
petitioner in service forthwith and lo pay his 
all back benefits or to consider the period of 
absence from duty as leave without pay and 
his service be regularized and he may be paid 

■ monthly salary from th'e date of assuming his 
duties afresh.

i

2. Heard. Record perused.

On perusal of the record, it transpires; 

that the petitioner was appointed as PST in Education -

3.

tigh Conn 
bora laijih/i r'Tuiir

!



L

:
-2- I

i

Department after observing recruitment process vide

appointment order dated 02.7.20071 issued by District 

Education Officer (Male), D.l.Khan and he performed 

his duties with due diligence for a period of five; years
i

but he was deprived from monthly ;salaries. On resort
- '

to the department, thet petitioner was intimated 

verbally that his services have been terminated iut 

written order of termination was communicated to the 

petitioner. Feeling disgruntled,- the petitioner

no

submitted an application to the Director Education,
r K

Khyber Pakhtunkhwa for.redressai of his grievances, 

on this, an inquiry was conducted by Inj^uiry 

Officer/Principal GHS Paroa, D.I.Khan. whereby ;it 

was concluded that the services of petitioner

I

:
;was

terminated on the pretext that he has not perfodned 

any duty as-PST. T ill such time and onward, no
I

written order for tern^inating the service of petitioner 

was provided to him.

4. Be that as it may, despite of inquiry so 

conducted against the petitioner by the then Inquiry 

Ofticer/Pnncipal G.H.,5 Paroa, D.I.Khan, whereby the 

petitioner was terminated from

t

service on the pretext
t

of absence from duty but no decision/proper removal 

order on the basis of recommendation of the inqu ry 

officer was

:(
I

iever yet issued to the petitioner. In such

view of the matter, this Court deem it appropriate to
•I

/ \
^ iJi":- ;

L ■ i e

\ j'
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l;
dispose of this petition with the direction to the '

respondents to decide the case of petitioner in light of

recommendation of inquiry report so conducted by

the Principal G.H.S, F aroa, D.I.Khan accordingly.!

5. Disposed of as such.

T

Announced 
Dt: 27.10.2021
Hasnain/*

JUDGE
I 1

1

, \

JUDGE
r

✓ •
\m

'V?- vfXESTfe;.;1
1

&AU'.'MOR 
Cq'lh'.'l i:iO!ich,

Dora isruLii i-vnar^

S' ] a ')-! 1

V; 5-

1

:
\

I

1

f !
S

1 :
i

(D.B)
Hon'ble Mr. Justice. Abdul Shakoor
Hon'ble Mr. Justice Sahibzada Asadullah

m
i
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r
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M
Pi' . OFFICE OF THE DISTRICT EDUCATION' OFFICER_ ^, A' ^ : m
S:(M) DERA ISMAIL KHAN f,

Tell: 096692SOl2<S-0966y2«S013]
Email: EmiscI'ikharv@Yaiioo.co)ii ■\ - r

/F-P5T/ DEO (M) Iy202C'.Doted DIKha!"* IheNo. U.I'

i
iSs?

. ^■ The Director
(EStSED) Khyber Pakht.unkhw.a Peshawar.

t.
■ m3;
irm
IS. Subject: •’ OPEN IfjQUl'RY V/S HUMANTARiAN APPEAL MR; SHOUKAT All JAN EX-PST P. 

RAZIA-riUL EX-PST . .. • . . I. , S
Wi!.•R/Sir /

In continuation of this office ETcist No.6714/F-PS i|/D£0 (M) dated 

26/02/2020, on the subject clte'd above.
M:>&\
ii

,■ . Reference appe-al dated 03/09/2019 addressed to'your good seif, in 

response to-the said appeal.
All Inquiry report.'by Inquiry;Officer Mr: Dr; QamaT'Zaman Principal 

, 3PS-19 GHSdParova (DiKhan) in-response to the .said application is 
SLibiniUed . for your .Kind jinformation & further necessary action 

please.’

iMti
id
%

i
I'

IINN

(MALE) DERA iSMA1L *
• I

■ I
Endst No: dated:.: 2020.

i 5
Copy for'ward for information to the:-. I

•r1. District-Education Officer (Female;) DIKh'an.
2. ' Principal G.HS Pa.rova (DiKhan; T

■ 3.. PA to DEO (M) DIKhan. ' I. -
■

/ .
t''

•- ■ ili
.x'.

• .••N&DlSTRiCi EDUCATION OFFlCEr; 
(MALE) i)ER/\ iSMAlL KHAN.,;.

.di

I
r u

\
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KfIPipp Mii

Ii■I9-t s■>

7! {)« I

I^-97: ' \ r•':^■OFFICE OF THE 

■ DISTRICT EDUCATION OFFICER fMAlLFI 
PER A ISMAIL KHAN

/
\-.s ftfjV

m
. Tell: 09669280128- 0966928013,:. 
;__ Euini}; ciu}sriikhon(n)xfil'.Oi).com

1 K:/
rV (f7/'■- KCJ / A ^ /20:()•. Ori’ice N< !_/F./psT/or:o (m) • ' D;ilc‘d DlKluiii ihc 1i ■ . i!O

1ijThe Dircclor 
. ■ Iilcnicntai7 li Sccoiulnry, Fduention 

Department KP Pc.slunvar.
I;
is

■:

■ Suhj'fct: _O.Pri:N TNQUmV V/S a HUMANTaTMAN APPF.AL of MK-. SUOUKaT AI.i 
JAN F.X- AND RAZIA GUI,. KX-PFT. I

m•■fVllir. iiw
Reference appeal dated .03/09/2019 addressed-to-your :good .self-Oii 
.subject cited above.'

'An Inquity report by Inquiry Officer IMr: Qaniar Zanian Principal Ii]\S-i9 
OHS Parova (DlKhan) in response to the .said application's .subnViued for your 
kind inlormailbn & furLher rcccssai^ action please.

• fi'/;); 1'•Appeal copy.
2-inquiry repon.

Lite i: • 1

I
I

i

i.ii/j

17 IIj::

J DiSTlllC)',rj)l.lCATION 01'I’lCfli 
•' , (MALT-;) I.M-:R/S ISMAfl- KIlAiN’

P.nd'stiK
Copy forwarded for infonnniion to the:- ■

!- D.isirict.r:.ducation6rncer(Fcn:3!e)DlKhan.
2- 'Principal GHS Parova (D-lKhan)'
3- ̂ SDEOs/ASD£Os Concerned In Di.strict DiKi 

, |1- .ShoLikal Aii Jan Ex-PS 1 S/0 Abd.ul.Oadir iCO Islamabad Cuiony p/0 Ratia 
. F'-Kulaciii DlKdian.
' 5- PA lo'DEO (iMale).D!Khan

« ! r' i

&lan. Ai?
■m.

ip.
h m

p. \ !
/AJAj.,uL •

0— • 4• •• m
' \ I ^ . .»!

0
DIS.TRICT EniiCATION OmCfR 
(MALI') OERA IR^.'^AU, KHAN

/iA- ■

i/ . • • m/ s'*J
'eV »

''iii s07 a' /■ I

m.
■ I.;
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In^l

*is''":‘ ■ i.V->.*•A iI

M
t>fI\

I (t

C;::
The !Jisirlei:!;:ducniii*ii Oflker (Mnlc) 

i^Jisirici Dcr;) I.sni;hl Kh;

On^lkilLCLuirk Appe Mr ,S1!vnukiu_^i i.-iii flx-P.^T q;

in,.

■ Subjcci:;
r-JuJTlihnv.PS'!'

I. Memo.

. ''‘^^‘^“''Winq^iry.No 30112-13 Dn!cd:22/I0,2ai9 and NoJO^OVO-l Doled n„P0!9

:::P-“S3;”r,33;'-:;:s;3::3:s:;';:::;:;,.
I'iiuling.s • . ■;

feI
4A!iJm,wns..c!emalasi'.Sl-in,'(l('S.i |•(;u!^aia v.'dc \o. I ::r,A<ni7 ;

^■7/201)7 al SNO, ^7');(Appoiiiinie 'i order- C
!)i'.n,M;ilij i)|Klian)_

T ! k look ehariic in Cirs^ ]. 1 iallnda nn 1 n-iK)7. (Annexe,: a , .

-Shouk.,, Ah,inn mok ehnrgc in Gh'r3.2 Jkokc Mohnn.n h.lKiinn on ;9/in/nn,,-, 
(Annexurc-C) . '

d. Shouknl Ali,janPSTivakpnidupinOclohcr20l2nn 1 9a0/201 9 :is numihlv .-iDp.
■ ^ hrough his.MDI- nccm.ni Did fini, Knlan DiiJnin. (Ikink Sinieineni! (Annedn-D'.

' =";^™’^“''A^=SisierCii>0 da.hnla Nn.Uhuws ,n„e inendhncc n Aiouhn
Ah Jnn i SI on dated 1/9/2007. (Anncxure-iii
Tcachcrs-aticndancc.'register G^^S i-lathala No.ishows no aticnd;
-l.m PS1 , hisisignniurc .arrival li 
to 1 S/| 0/2007. {Annexure-t}

T. 1 eachers attendance regi.sicr GI'S ihokc MoKana No
_ . nuendancc-orShoukat All Jan PST wef! 9/1 (./2007 ,o 1 9/1 :/200V, (Anncxurcl. G)

. P”''='’''nnce rngisicr CCS Jhoke Molinn,-, No.2 Tch.si, Dl Khnn wef 0 1 ..'0 I'ooO.S ■
' osirr44 Ai'Tm T“’'' ( i"ch,nge

I Sill G1 S-.Nhokc Mohnna DlKluin). (Anncxiirc-H)
Teachers anendanee register GPS Jhoke Moh 
the service niiendance recnarnr.Shouka! Al 
tAnnc.\urc-I.J)'■

4 of rnbnino 21.12 (nnnuni inspeennn) ihc

. on 7/2/2012 shc.,v,hn,ihc,c
''^'‘^liana DiKhan: CAnncxurc-K)

-T=3S3r,r»s-ssr3s:;;A“;:— ..
hon^,rc.,l,n, hhouknPAIi.in„ Never mDndcd .he Sehnol " '

Mo.mhii-^- l.JIKhan. (Annexurc-I

.li
' n: I; hX

Hcrin-: IciiL-i A... I.Tk\|,nvd •,;

'I
f.

x;<:e

I:; .
g.n// ■ s

r>
. 7. I

‘i:cc oTShcukat Ali 
lunc and departure tinie are-lying'-Aicani \vcr 2/9.'20r)?

•i2 ! clisiI D1 kiiai; .sho\v.s ilic 'M-

ili'
{‘Iin.

ana.No.2 Tehsil DIkhan do no; sin; 
i ian weC !/'•l/201 1 lo .31/10/2012. '

\v ft

i
remark s ol' Mr 

v-o.s .siiieic le.-ieitcr in Gl'S-2
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l1:W'I2.If-'.ST in Gi’S Jliuke
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,. 1.'. Mr Muhnitunnd ^lukci:l C^ir-^siii |,:j,} never icc'n iihouk;n Aii .1;
school. (Annoxurc-L) ' - 

14. Mr Muhammad ShakecI Quresh .';t:ucd ihai Shoukai:

al any .sciioid.,in circle. (Anac.xuiv-!..): ... , ,p-.,. ,
I'^, Mr Sikmclbr Irliin ADO circle GPS-: Jhoke Mohan;. Dlkh;,n (2h"^ Mav ^11 I lAlaic)"' ^' '

suhmmed a .-espouse .0 Ihc undersleneci iha: Slioi.kai Ah ja.: In.s noi pef!or...c;i anv. ' ' ' '

duly ns l>ST-unclcr hi,s circlcjiinsdiciinn. Si.in :ni(l Sinpp-rj;e .d'nu.mhlv'i ,;,l;,rv hi ihc

icacher is ihc rc.spon.sibiliiy ofllic OHO and ihc accoimi clerk..(Anncxuic-M) ^
16. Shoiikal All Jan PST suiicd in on oaih suiiomcni ihai he used'n 

allLiuiancc regi.sic-r.ii'.'holh schotiLs. Me rcinninci-l 
'diuike iyilsliaii. {AH6ic>^ure'-N). . ' '

!■'. lie siaia) in die response nl'ilie qne.stion no N ilvai he performed- 
Mi'hana DlKhan up lo .',[)/<}/:!)l: u-hii,. pe uns paip up n.

ian.I.'.ST, leaching in‘dic

'Vl.i Jan (litl.-nni-pcrrprm any ciLii\--'. h i'-I
■m

Iiqsign on icaelier.s 
presem in r.P.q. |h| lailiala aiul GI’SO

It-
in ('’iPSO .il.u'ke

' I • 1 0- .y I ] . p.\ I’C-N are - fS-'fM
mA ^ Conclusion: ■i

isj

Teachers aiicndanee rcgisier CIPS 1 laihaiaNoi i shows 
-.lOiisat Ati Jan PST . his siunaiurc .,a'rri\'al uin.e aud depiri'iire li 

:;/6/:f)l)7 
I dKhan d

no aiiciKianee ol' 
lime are lying \aca:U wef 

reei.sier (il’S Jhoke Moh'ana ,\TT I'ehsd 
nea shou the service neaeher auendam.a record ^h'Shoukal Aii |:in kkc)' ! M.-'MM | 

10r:nim.i,.j, ijnok page (br ihe'monih of hchroarv 2()i: (anm.al in-ipeebnm ihe 
.onud.; ol Mr S,k;,Irh.n Circle XdO on 7/V2(-1: ,ha, ,he,-e Ivas .ei.chcr in

-• ' d»S-.2 Jhoke M(n)ana lyiKh:

■ik*
Sii:Ilo 1 kVI.0/2(107. Teachers aneiulance
»<!■

m

I
elin.

I'ADO CI>.S-2 Jhoke Mblmn;. Dl.Khaii ' 
: (;.en.,-o. .7/U/_n07 i„ 30/4/2009 .and 1/6/2010 ... ||/5/20il) M.bmii.ed reply oh ,l.e '

'■ Jm .'r"m "m'i School .ns ihS-l- in GPS Jl-.oke Moh.n„a-2 ■
, yil.h n, M Muhampiad Skencel Qurc.hi had neve, see,v Shook;., A li Jan PST .eocl.i,... i-; ' '

: '6, penom, ^..v.;
' ■' ; A 7;' ;'”7 ^^^-Hler l,-h,„ ado cirele r.Ps.a :,..ke Mohana DlkhaP I

M.,v 01 f 0 dale) s.,b.n,„cd a respond; .o , ,e ande,-signed ,h;„ Shouka, Aii Ian has no.
. . uorJo,-nK-d any duly ;,s PST under bis cii-clejurisd cli.,n.
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\\ xv office of the district EDUCA 1 iUiM 
(MALE), DERA ISMAIL KHAN

Tell: 09669280128- 09669280131 
Email; emisdikhan@gmail.com^

‘s'.

iMo. Dated DlKhan the j •'202 !

I'o
The Registrar
Monourable Peshawar Migh Courl 
DlKhan Bench District Dera isinail Khan.

-Subject; NVrit Petition No. 841-D/2020 dated 27/10/2021.

•ivlenio;
Rcrercncc Jiiclgnicnl uf writ pel it ion cited ;ibc)ve uniKiunccd on 27/10/202 I

It IS submitted for your kind honour that the appellant concerned was already removed 

Ifroin liis service vide the then Executive District OfUcer

'deptirlnient DIKIitin under Endsl No. 19895-98 dated 22/12/2012 | the 

honour.

i

Elementary & Secondar\ Education 

copy attached for kiiid

:>

DISTRICT EmiCA'I’ION OFI- lCEl^ 
(MALE) DERA ISMAIL KllAiN

Dated DlKhan the ^ / 1 ^
Ends!: No. 2^^^^

202!
Copy forwartlcd fo flw-

1- ADEO Litigation Local Office;
Education Officer (M) DlKhan. 

3" Oflicial Concerned.
.'4- Olllce record.

;

t
I

DISTRld L)CATI0n''0FF1C['R 
(MALE) DERA ISMAIL

KHAN

'A

bcannea wiin uami
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OFFICE OF THE EXECU^rtVE DISTRICT OFFICER
t- ELEMENTARY & SECONDARY: EDUCATIONM/;

DERA XSM(\iL KHAN
.TgH: 09GG97.0012P* 09609200131

OFFlCIi: OR!)r.R *

Consequent i :on the ideniillcntion of t;host t.cnchcrs in rcpoi'ls received froni DDO 

(M) Sub-Division DIKhnn &'DDO (1-) Sub-Division ICulachi, Llipy were receiving 

sakiencs wiUiout performing Uieir duties on any slatiau. ,

. , biow ilicrcforc the compclcnant authority i§.pleased to lei'uovc the ghost teachers 
frorn service w.e.from Ol[l 1-2012. ' '

(/ .
The detail of ghost teachers is as iiivder:-

5 •

i^enioval
Date

i Name ofl'cnchcr !■Designation -• School-
f 1

Shouknt Ali )an . PST GPS jhoke Mohana DIKhan 01-Jl-20r2
2 , RaziaJS.ul '• PST GGPS Mirbazi Kulacbi 01-11-201.2

There salcnes had already,been stopped by the concenied DDO’s.

s
,■ Bxcutive District Officer 

ESiSE Dera Ismail Kluih
3aTO 3SluidsL No, Dated: ^ ^ 7/9, :
i/C

i!7Copy lorwardcd for information & necessary actiem lodhc-
District Accounts 4»fnccrDn<:han. . ' -

■ District Officer (M
t

&F) DllChmi,
■i. Deputy District Oncer Concerned. 
-■■■ Officials Concerne 1

i

' Excutivc District Officer
E&.SE Dera Isinai! Khan

■-

[ :!i

I

■ c.
i

cS>

C)Cannea wiin uamc i
:

\
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office of the district EDUCA I lUW 

(MALE), DERA ISMAIL KHAN
Tell; 09060260120* 00000280131 

Eniali; omltdiknnnqpomfill.cofn

urrAvuix

No.
DIKIinn iliv / Oii:i■|o

f *<c£iisir.ir
Jlf-m»wni|.|c l'c5(i<nvn,-(liKliCouri 
WKtmn liaKh DiMrici Den. I.smnij Klinii.
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employer under the statutory niics 

employee on contract basis for 

period when the appointment is made af^ainst 

vacancy/sanctioned post as this Court has deprecated this 

practice time and again, tlicrcfore, the pica taken by the 

government of IQPK is absolutely misconceived one and we 

arc unable to endorse it because it will perpetuate injustice 

to the employees, majority of whom are females and 

attached to the education core of tlic worker welfare board. 

Expulsion of these employees appears to be not based 

bona tide but it create a room for favouritces to 

accommodate them because sanctioned posts unless 

abolished by the competent authority cannot be kept 

vacant and more particularly, in the education sector. In 

the case of Fiaqat Hussain and others v. Federation of 

Pakistan thr. Secretary Planning and Development 

Division, Islamabad (PLD 2012 SC 225) this court has held 

us follows:-

cannot put the

an unreasonable longer 

a permanent

on

“Art. 25-A—right to education—Educanon 
plays an important role in the successful life of

-i
individual. Generally, education plays 

important role.' in the successful life of
an an

an
individual. Genprally education is considered to 
be the foundation of society', which rings 
economic wealth, social prosperity’, political 
stability and maintaining health population. 
Further progress of society is stopped in case of 
deficit of educated people, who enjoy respect 
among Ihcir colleagues and can effectively 
contribute to the development of their country 
and society by inventing new devices and 
discoveries. Islam is a scientific religion 
emphasi/.ing on the need of scientinc inquiry'. 
While quoting several verses of Holy Quran and 
the Aliadifh of Holy Prophet Hazrat Muhammad
it was concluded.that in the success of individual 
and the society as whole the education plays a 
very important role and is considered to be 
foundation of the society. In almost all socielies, 
receiving education and attending school is 
necessary to achieve success. It is the key to move 
forward and ultimately succeed in life. The 
knowledge and wisdom can only be gained 
through the experience of learning. It is 
important to note that the teachers are the most. 
important factors for an innovative society 
because teachers’ knowledge and skills not only 
enhance the quality and efficiency of education

/
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\
To

/ if-
I The Director 

Elementary & Secondary Education 

Khybef Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER 

DATED 22.12.2012 ISSUED BY EXECUTIVE DISTRICT 

OFFICER tE&SE), D.I.KHAN, WHEREBY THE APPELLANT WAS 

REMOVED FROM SERVICE UNDER THE GARB OF GHOST 

TEACHERS WHICH IS ILLEGAL, WITHOUT LAWFUL 

AUTHORITY, MALA FIDE, UNFAIR, UNJUST AND BE 
$ET>ASIDE THE SAME.

TO DECLARE THE IMPUGNED ORDER DATED 

22.12.2012 ISSUED BY EXECUTIVE DISTRICT 

OFFICER (E&SE), D.I.KHAN AS ILLEGAL, 

WITHOUT LAWFUL AUTHORITY WHICH IS 

BASED ON MAIAFIDE RESULT OF 

IMPROPERLY EXEROISE OF OFFICIAL 

AUTHORITY AND THE SAME MAY PLEASE 
BE SET ASIDE IN THE INTEREsfoF JUSTICE.

e

/
I

/

TO ISSUE DIRECTIONS TO THE DISTRICT 

EDUCATION OFFICER, D.I.KHAN OR TO 

THE QUARTER CONCERNED TO 

RE-INSTATE THE APPELLANT ON HIS POST 

AS P.S.T FORTHWITH AND TO PAY HIS ALL 

BACK BENEFITS.

0

I

Respected Sir,

The appellant humbly submits as under

1. That the appellant was appointed as PST in the Education Department, 
D.I.Khan on merit after-observing “all codal formalities vide order dated 
02.7.2007 issued by the''District Education Officer (Male), D.I.Khan. 
Since the school were closed, due to sununcr vacations therefore the

i

\

'■ .

?■

J

\



appellant nf^cr the expiry of .summer vacations took over the charge of his 
duties iz. the first-week of September 2007 and started to pexfomt duties 

as PS I regularly. Copy of appoiiitmciu letter attached herewith.

X-

2. That the appellant performed his .'
of more than five years and drawn his monthly salary regularly uptill 
31.12.2012. Copy of salary bills attached herewith.

duties for a considerable long period

3. That the appellant was not paid his salary for the month of January 
2013 and on his query the officials of the office of DistriM Education
Officer (Mule), D.I.KIian infonned the 

service lias been
appellant verbally that his

Icnniitaled aud therefore his mouthly salary has been 
Withheld. They further said that as many as 1613 individuals . were

the Education Department D.I.Khan during 

the Province of Khyber Pakhtunkhwa all of

illegally appointed as PST in

the regime of MMA Govt, in 

them have ,been terminated 'from their service and different inquiries 
have been pending to this effect before the different 
further said that the

quarters. They 
case of ^e appellant has been clubbed with the u<r case of aforesaid 1613 illegal appointees

and. the fate of his 

cases of above noted 1613 illegalcase- will be determined with the
appomtees,

4, That no formal written order of the tenuination of the 

appellant was
service of the 

the appellant ' nor theever communicated to
appellant termination order has been 
termination order

./issued. Furthermore ;the alleged
was stated . to be ordered on summaries ground

which includes appellant remain absent from his duty. It is pertinent to
mention here that alleged termination effected by the 

observing Khyber Pakhtunkhwa, Efficiency & Discipl 

personal notice, three advertisement

respondents without
ine Rules, including

nationwide daily newspapers 
w ich reveals ulterior motive and malafide

on the pan of the
respondents/Department.

/5. ' That the appellant repeatedly resorted to the Education Department 
but nothrough various applications, 

disgruntled from the i
pay ;heed over it, thus, feeling 

inaction of District Education Officer, D.TKhan, the 
appellant filed W.P.No. 841-D/2020 for redressal of his grievances,
whereby it was heldthat:-

Be that as it may, despite of inquiry so conducted 

against the appellant by the then Inquiry



Ojficer/Principal G.H.S Pawn, .p.I.Klian, 

whereby, the appellant was terminated from 

service on the pretext of absence from duty but 

decision/proper removal order on the basis ‘of 

recommendation-of the inquiry officer was ever 

yet issued to the appellant.. In such view of the 

matter, this Court deem it appropriate to dispose 

of this petition with the directioji to tlw 

respondents to decide the case of appellant in light 

of recommendation of inquiry report so conducted 

by the Principal G.H.S, Paron, D.I.KJtan 

accordingly. . ’ •

\

no

6. Thereafter, the District Education Officer, DT.Khan vide his letter dated 
08,12.2021 addressed to the Additional Registrar, Peshawar High Court, 
D.I.Khan Bench that the appell^t was removed from his service in view 

of impugned office order dated 22.12.2012. Copy of letter dated 

08.12.2021 is attachedherewith.'^ ■ ■ ■

7. That It IS momentous to mention here that aforesaid imputed 

order dated 22.12.2012, whereby the appellant was removed from service 

received to the appellant on'24.01.2022' through WhatsApjD. Abstract 
of WhatsApp is attached herewith.

office

was

8. That as earlier discussed here-in-above, the inaction of Department 
termmate the services of appellant is‘based on mala-fide.'result of '

improper exercise of official authority and having no binding effect upon 
rights of the appellant accrued to him by dint of his eligibility,
appomtment and past government service.

I

In view of the above made submissions, it is very 

humbly requested that on gracious acceptance of the 
instant departmental appeal to declare the impugned office 

order dated 22.12.2012 whereby the services of appellant as 

PST were removed under" the garb of ghost teachers ds 
Illegal, without lawful authority which .is based on malafide '

i



/ V
result of improperly exercise of official authority 

some may please be set aside in the interest of justice.
and the

It is further prayed that to issue directions to the 

District Education Officer, D.I.Khan or to the quarter
concerned to re-instate. the appellant on his post as PST 

forthwith and to pay his all back, benefits

/2022 Your Humble Appellant

Shoukat AH Jan
Son of Alxliil Onclir 

resident uf Islamabad Colony 
RaUuKuluchi, D.l.ICImn

s'.

A

31^
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$
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KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

Jii I>IK\ . Nd/

of 20APPEAL No...;

' Mmt/Petitioner
......
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RESPONDENT(S)
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p^Hal^^O^ioner
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.7^'Notice to Ap
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Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribun^

fi

....... ■>on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.
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ber Pakhtunkhwa Service Tribunal' 
Peshawar.
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Take notice that your appeal has been fixed for Preliminary hearin 

' replication, affidavit/counter affidavit/recor^arguments/order before this Tribmfl
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You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.
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