28.07.2022 : "Due to sUrhmer vacations, thefase is adjourn,ed.'tc'ﬁ
| 29.09.2022 for the same as before. - |

29.09.2022 'Appellant in person breSent.‘ Mr. ,Muhammad :
Kamran, ADEO alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents
~present and sought time fbr | smeisé_ion of
reply/comments. Adjourned. To. come up for
submission of reply/cor‘nm"en»ts on 25.10.2022 before
the S.B at Camp.Cour't D.I.Khan. - .

- - (Salah-Ud-Din)
, Member (J) .
- Camp Court D.I.Khan

25.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Muhammad Kamran ADEO for respondents present.

Reply not submitted. Representative of réspondents requested
for time to submit reply. Last opportunity is granted. To come up

for reply/comments on 23.11.2022 before S.B at Camp Court,‘ D.I
Khan, |

(Rozina Rehman)
. Member ()
Camp Court, D.I.Khan
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29" June, 2022

Counsel for the appellant present. ‘

Aecording to the _le'arnedtcounsel'for the appellant, the
appellant was posted at GPS Sheikh Mali, D.I.Khan from
where without allowing him to complete the tenure, he was
transferred-vide order dated 31.12.2021 to GPS Khan Abad,
D.I.Khan on which he filed an appli'cation to the DEO (M)
D.I.LKhan on 18.02.2022. Whereafter he was further transferred
vide order dated 07.03.2022 to GHSS No3 D.LKhan. He
alleges that he was being victimized on political grounds and
was not being allowed to complete tenure at any place. ‘Against

the subsequent order . dated- 07 03.2022, he filed departmental

- appeal Wthh was not responded w1th1n nmety days Hé then
' tlled thls appeal Wthh is w1th1n t1me Let this appeal be
. 'admltted to full hearmg subject to all ]ust and legal objectlons

| “ by the other 51de The appellant is- dlrected to deposit securlty

and’ process tee and security w1th1n 10 days Thereatter, notlees

be 1ssued to the respondents To come up- for written

‘ reply/comments Qn 28.07‘.2022_pef0re S.B at camp court

D.I.Khan at camp court D.I.Khan.

As to the application for suspension of the operation of
the itnpugned:orders it is directed that operatipn of the last
order that is of 07.03.2022 is suspended till the next date

subject to the notlces to the other side.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan




" ‘ ' Form- A ‘
FORM OF ORDER SHEET
Court of
- /> A
- Case No.- . 925/2022
S.No. | '_I_ja-te of order Order or other proceedings with signature of judge
3 - proceedings
’! - 1 2 ' 3
/ h | of Shahid I d today by Mr. Mubh: d
1- ©17/06/2022 T eappea of Mr. Shahid llyas presented today yh ‘r. u amma
) Bilal Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
. ’-R.éG,ISTRAR .LU '
2- Y - b - 2w This case is entrusted to touring Single Bench at D.l.Khan for

preliminary hearing to be pukt there on _2-9 .04~ > Notices be issued to

appellant and his counsel for the date fixed.

CHAIRMAN
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In service Appeal No. C/72S /2022

GOVT of KPK etc

Shahid Ilyas VERSUS
(Appellant) (Respondents) _
INDEX
I\i;o Particulars of documents Annexun:e Page
- .1" Service appeal with affidévits
‘ qlong with 'CM Petition.
| ) 5 Copy of the transfer order .
'I Fiated 51/12/2021
iﬂ ‘Copy of departmental -
: 3. | appeal/application dated B
| 18/02/2022
| Copy of the impugned transfer
4. | order No. 3876-79 dated c.
: ©107/03/2022 i N
' 5. | Copy of departmental appea! D

oo - . e e ——— - r——

6. | Vakalatnama

Dated: /£/06/2022

‘SHahid Ilyas - .

Through Counsel
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BEFORE THE KHYBER _PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

~Service Appeal No. /2022

Shahid Ilyas son of Qulli Khan r/o Kachi Paind Khan Dera
Ismail Khan. Presently worklng as Chowkldar at GPS‘

- _'Shelkh Maili, DIStr‘ICt Cera Ismail Khan.

CeH#O34O 1957980 . , o
(Appellant)

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary
Educatlon Department, Khyber Pakhtunkhwa Peshawar

-

2. Drrector Elementary & Secondary Educatlon Department. 5
‘Khyber Pakhtunkhwa, Peshawar ‘

- District Education Officer (Male) Dera Ismail Khan..

..................... (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ‘ACT, 1974, AGAINST THE IMPUGNED

TRANSFER ORDER NQ._ 28541-46. DATEDg' )
’-31/12/2021 AND'_THE IMPUGNED TRANSFER“

";.‘.ORDER NO. 3876-79 DATED 07/03/2022 ISSUED -

BY RESPONDENT NO. 3. WHEREBY SERVICES OF :

THE APPELLANT WAS: TRANSFERRED FROM GPS._'

KHAN ABAD TO GHSS NO. 3' DERA. ISMAIL KHAN' "

ON POLITICAL INFLUENCE




PRAYER

On acceptance of this service appeal by declarmg the
e rmpugned transfer order ‘N‘o. 3876 79  dated
g 07/03/2022 issued by respondent No. 3 as illegal,
without jurusdlctron, without law full authoraty and
based on political influence. o
Any other reluef deemed approprrate m the 'givedn"
crrcumstances may also be granted to the appellant m
the large interest of justice. ‘
Note: Addresses given above shall suffice the object of
g cservice. All necessary and proper partres have been arrayed
:n the panel of respondents. '
\j. - Res‘peetfuily Shew’efh‘;

1. That the appellant is a bonafide resident of District Dera
Ismail Khan and is serving as Chowkidar at GPS Sheikh -Mali ,
District Dera Ismail Khan since September 2021.

2. That the appellant always performed his dutles wcth due .
-dullgence dedication and devotion, complymg fully wuth the

. assigned tasks to the utter satisfaction of his supenors with

no complamt whatsoever, either from public.or his superlors

‘ 3, .That although the petitioner was transferred on the said post
since September 2021 but ironically on 21/01/2022 the
appellant received the impugned transfer order No. 28541-46 ‘
dated 31/]2/2021 on whatsapp vide which the service of"
appellant is transferred from GPS Sheikh Mali to, GPS - °
Khanabad Dera Ismail Khan wrthout any lawful Justmcation

- but Just on the polltucal influence. Copy of the transfer order. o

'dated 31/12/2021 is annexed as Annexure A

s N



- That the appellant filed a representatlon/appl|cat|on to the
respondent#3 with the request ‘to cancel the impugned
" transfer order of the appellant. Copy of application dated
18/02/2022 is annexed as Annexure-B.

."That ll‘O"lCS“Y the petltuoner was once again transferred from
GPS Khan Abad to GHSS No.. 3 Dera Ismail Khan vide
. |mpugned transfer order No..3876-79 dated 07/03/2022
again on political influence. Copy of the lmpugned transfer
order No. 3876- 79 dated 07/03/2022 is annexed as

Annexure-C,

. That petitioner 0rice against'preferred a departmental appeal -
dated 15/03/2022 against the order dated 07/03/2022 which
was not decided .as yet. Copy of the departmental appeal is

~annexed as Annexure D. .

* 7. That Feeling aggrieved by the lmpugned‘transfer'orders the

appellant having left with no other remedy, the appellant is
chailenging the 'same by way of instant appeal, on inter aha
the follow;ng grounds - '

GROUNDS: -

A. That - the impuoned transfe.r. .order No. 3876’-79 dated
- 07/03/2022 -is against ‘the Constitatiori, Service Laws,’
Transfer Rules & Policy, and natural juStice. o '

That transfer .ol’ Govt. Employees can't be- made on the
interference of political figures which is offensive to the
Constitution and the law on the subject because Ministers, ‘
MPA’s, MNA’s and Senators, all are under oath to dlscharge'
their duties. in accordance with the Constitution and Law,

. That the impugned transfer order is pre-mature one because '
"the appellant is working :n the GPS Shelkh Malli since six. )
' months whlle the servrce tenure lS 3 years Hence, on thus
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sole ground. the impugned transfer order is liable to be

cancelled.

.lhat bare perusal. of transfer orcler‘of the appellant clearly

reflects that he did not completed his tenure accordlng to'
,t;ansfer pollcy and rules therein at’ every place of his postmg,* '
: so, this kind of illegal -acts on behalf of respondents need to .-

be set aside by thlS Trrbunal at its appellate ]urlsdlctlon

‘lhal while i ssumg the impugned office order the respondent, '

No, 3 c’lcl not care the pollcy of the transfer because the

impugned transfer order by ltself is |Ilegal due to the non-

observance of the normal tenure of an employee and itis

further pCrtlnerlt to mention nere that the appellant even has

not completed one year of h|s serwces at the same post..
Hence the |mpugned office order of the appellant is Ilable to'

- be set asrde

: That' ac_ts o'f thé respondents especially respondent No. 3'is

without -jurisdiction Based on mala fide and political based

hence liable’ to be ‘declares as null and void by this

Honourable Court. .

. That Counsel for the appellant may please be ailowed to ralse'
-+ additional grounds during the course of arguments

It is therefore respectfully prayed that the mstant
' k appeal may please be accepted as prayed for, -

N Humble Appellant -
oated:_Zé/O6/2ozz ‘ " V- "

Shahid Ilyas
: Through Counse/

,_ vMuhammafh

Advocate High Court.. -
‘Dera Ismail Khan - -

% f j

ahab Khan'f o




SEFORE THE KHYBER _PAKHTUNKHWA SERV: c

o | TRIBUNAL PESHAWAR

[n service Appeal No. R . /2022 -

. Shahid-Ilyas 7. 4VERS"I'J‘S o GOVT of KPK etc
(Appellant) "~ L (Resgondent )‘.~_;

=
.
T, e o~ o e e
‘ L . .
1 " . . , -

R 7 p—
-3
SRl

CERTIFICATE |

Certified that appellant have not filed an appeal regardlng the
s,ubject_ controversy, earlier in this august Court.

. - Dated _._/06/2¢22 .. S R Cg\'t/%\o}/

Appe—f;lléht .

"
RPN

" NOTE

Appeal wnth annexure along -with requ:red sets thereof are ,being
\/) S p:csonted in separate file covers.

-
. ; - z .
[T P

Dated 5\0 /06/202_2

- Appe!laﬁt'js counsel
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" IRIBUNAL PESHAWAR -

In service Appeal No. ____ /2022

" Shahid Iiyas . VERSUS ' . GOVTof KPK etc -
(Appellarit) A . (Respondents)

. ORDER NO. 3876-79 DATED 07/03/2022 A,&LLB_Y_QI&E;CJJ_N_Gj

TO_RESPONDENTS_TO NOT_TAKE ANY ADVERSE ACTIONS
AGAINST THE APPELLANT.

“Respectfully . Sheweth;

integral part of “thi_‘s_:'?ébpiicat.ipn,

.'J'

- tilts in favour'of the éppellaht;

2. .”A'pﬁel.!:ant_ has prima facie .case -balance of convenience CI

3. That if the impugnéd &ransfer order is nbt suspended then the . -

appellant will suffer irreparable loss and the instant :appeal.
would become infrictuous, S

It s, ft_herefo’re,‘ humbiy brayed t.hat: the -.instant °

. application ri{éy please be a¢cépt_ed as bfé\(%cj for.

LR}

Shahid Ilyas .o

Through Cow'

Muhamprad Sha bé"“_.
. . Khan N ' '
L L Advocat-e;High Cou‘rt‘

.- Dera Ismail Khan :

" BEFORE THE KHYRER PAKHTUNKHWA SERVICE ..

1. - That contents of the main appeal may please be read aS':ah',,'-":i"

L '.'1 _ L ' ,'Humb!eA I »i(é‘?;' o PRI
“Dated: 1, /0672022 A ;\'7 Q@ [ I

N r— o —— ety s e
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AIdentified By:~ ‘

TRIBUNAL PESHAWAR

In'service Appeal No, /2022

Shahid Ilyas

VERSUS GOVT of KPK etc
( Qgellant) (R*esgondents)
AFFIDAVIT

"I, Shahid Ilyas, the appellant herein, do hereby solemnly affirm

on oath - ‘ -
~1. That the accompanylng CM . has been drafted by counsel
| followmg my mstruct:ons
.2. That all parawise contents of the CM are true angd correct to
the best of My knowledge, belief and lnformation
3.

That nothmg has been dehberate!y concealed from th:s

Honourabie Tr:bunal nor anything contained thereln is based"

on exaggeratron or d!StOf‘thl’l of facts.

Pated: | f, /06/2022 o : W

Deponent .-

ﬂlﬁp
Muhammad Shahab Khan
Advocate High” COUrt
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(2)/F/PHC Jos/Form ASB Ser. Tribunal
¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. .
~JUDICIAL COMPLEX (OLD), KHYBER ROAD,

N oo o /K DI wss

.

”.

oooooooooooooooooooooooooooo

e e D L L

..............................................................................................

"RESPONDENT(S) .
- Not{etoAppga;//l’etﬁiﬁ'xEr 54/4/%7/ /[f/f(j S/U AZ’}//( /W ..i
Rlo- Kich Dpind Ehem D (Whanr Heastly @l
Wil rg a5 Chaolider of GPS_Shedlh Madls
S Dt

Take notice that your appeal has been fixed for Preliminary hearing,

: rep]icafio ’ af?davit(counter a.l'g;_iavit/récord/argumentsldrder before this Tribunal
NIPYS ) T T ’0’2""’ ..... , at 00 A(M ‘ o o

----------------------------------------------- -~

' You méy, therefore, appear before the Tribunal on the said date and at the said
. place either personally or-through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in def_ault. :

/(/(;’Jﬂ"/f ‘(o///./“j | ' o

pibs L

'Khyber Pakhtunkhwa Service Tribunal,
Peshawar. L
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KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| IR PESHAWAR. S |

| A?PEAL NOC;Q_S' of 20

&

[' . : : . /ﬂdj[ﬂ.//;[.‘\
. L{VUVU‘(///L_/

i 7 , '(.'o./‘,///% Q {1

Take notice that your appeal has been fixed for Preliminary hearing,
replicatlon, afﬁdavxt/counter aﬁ'ndavxt/record/arguments/order before this Trlbunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
., which your appeal shall be liable to be dismissed in defauit.

M/;Wf) /o//) * ﬁ | o o |
0 / / Q ("’ ' : s Khyber Pakhfuﬁkh;; gl;mce Tﬁbunal |
' Peshawar
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