- 28.09.2022

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt Addltlonal Advocate General'

for the respondents present and sought further time

for submission of written reply/comments. Last chance
is given to the respondents to; submit written
reply/comments on the next date ;positively, failing
which their right for submission of reply/comments

shall be deemed as_ struck off. Adjoufrned. To come up

for submission of written reply/comments on

24.10.2022 before the D.B at Camp Court D.I.Khan.

(Salah-Ud-Din)
‘Member (J)
Camp Court D.I.Khan

24.10.2022 Appellant in peréon present.

Kabir Ullah Khattak, learned Additional Ajldvocate General

alongwith Zakir Ullah Assistant Director for resppndents present.

Representative of respondents requested for time to submit

reply/comments; granted but on payment of cost of Rs. 2000/- to

be paid in COLIIL thlough proper lecelpt which wnll later on be paid

N ~ to the appellant To come up for 1eply/comments 22.11 2072

before S.B at Camp Couli D.l1.Khan. ;’

=

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan
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30™ June 2022 | Appellant alongwith his counsel present. Muhammad
Adeel Butt, AAG alongwith Mr. Zakir Ullah A.D (Sports) on .
behalf of ofﬁciall respondents No. 2 & 3 present.

Mr. Jalal-ud-din, Advocate is present and submitted that

he is representing the respondent No. 2 to 4. Learned counsel i
Mr. Muhammad Yousaf Khan, Advocate submitted |
Wakalatnama on behalf of the appellant and has at the very
outset stated that a private- counsel cannot represent the
. government 1n a méltte.r in which the government is partja The
| ’leéimed counsel appeéring on behalf of respondents No. 2 to 4 "‘
| submitted that he was legal advisor of respondents No. 2 & 3. |
- Without entenng into this controversy as the law officers '
h already present in the court are representmg the government | .
- let the respondent be given an opportunity to submit reply duly .i
signed by them and the afﬁdévit/veriﬁcation should also be |
signed by the respondents themselves, on or before next date.
" To come up for written Arep—ly/comments" before the S.B on
27.07.2022 at Camp Court, D.I.Khan. The impugned order
da;tted 17.03.2022, shall remain suspended till the next date.

(Kalim Arshad Khan) .'

Chairman
Camp Court D.I.Khan

: .,7;7[0’2/ Y- et te | | Sormmes - Waeod et
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20" June, 2022

.o ]
Appellant alongwith his counsel present.

Learned counsel for the appellaﬁt submits that the

appellant was transferred vide hotiﬁcatiorfl No. SO(Sports) 1-

'5/2022/4799-4807 dated 27.01.2022 from the post of Regional

Sports Officer, Bannu and was posted as D:istrict Sports Officer
DIK with additional charge of the po_stiof Regional Sports
Officer, D.I.LKhan but within two months he was again
transferred on 17.03.2022 from the post, of Regional Sports
Officer, D.1.Khan and was directed to t;e retained as RSO,

‘Bannu in his own pay and scale. Againsti the impugned order

dated 17.03.2022, he filed departmental appeal on 18.03 .2022
and awaiting ninety days when he did not receive any response
from the department regarding decision <?f his representation,
he filed this appeal which is within timg!:; Let this appeal be
admitted t§ full heafing subject to all just and legal objections
by the other side. The appellant is directed to deposit security
and process fee and security within 10 days. Thereafter, notices
be issued to the respondents. To come up for written
reply/comments on 30.06.2022 be.for‘e SB at camp court
D.I.Khan e

As to the application for suspension of the operation of
the impugned order dated 17.03.20223 it is directed that the
operation of the impugned order shall stand suspended till the

next date subject to the notices to the other side.

@l

(Kalim Arshad Khan)
Chairman




Form- A

| FORM OF ORDER SHEET
| Court of - '
. Case No.- 926/2022
| "S.No. | Date of order Order or other proceedings with signature of judge
proceedings
T T .
1- 20/06/2022 The appeal of Mr. Anwar Kamal Burki presented today by Mr. Wagar
Khalil Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
e
REGISTRAR "~
2 This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on .Notices be issued to appeliant

and his counsel for the date fixed.

CHAIRMAN
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' BEFORE THE KﬁYBER PUKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. Service Appeal No. ____ 12022

Z

Anwar Kamal Burki, ‘
District Sports Officer;
" Dera Ismail Khan, Khyber Pakhtunkhwa.

Versus

1. The Government of Khyber P'akhtﬁnl(hwa, -
Through Chief Secretary, .
Civil Secretariat, Peshawar.

2..  Secretary to Government of Khyber Pakhtunkhwa,
" Sports, Tourism, Culture, Archaeology,
Museums and Youth Affairs Department,
Civil Secretariat, Peshawar. :

3. Director General, Khyber Pakhtunkhwa,
. Sports, Tourism, Culture, Archaeology,
Museums and Youth Affairs Department, =~ * -
Civil Secretariat, Peshawar. :

4. Assistant Director (H.Q),
Directorate General of Sports, Khyber Pakhtunkhwa,
Peshawar.

+..APPELLANT

Respondents

APPEAL UNDER_SECTION 4 OF THE KHYBER

PAKHTUNKHWA_SERVICE TRIBUNALS ACT, 1974

 AGAINST THE ORDER DATED 17.03.2022 WHEREBY

THE__APPELLANT _HAS BEEN PREMATURELY o

TRANSFERRED FROM THE POST OF REGIONAL

SPORTS OFFICER D.I. KHAN AND DIRECTED TQ

REPORT TO THE . DIRECTORATE GENERAL OF
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SPORTS AS‘ REGIONAL SPORTS OFFICER, BANNU

AGAINST WHICH HIS DEPARTMENTAL APPEAL

FILED BY THE APPELLANT HAS NOT REPLIED.

PRAYER:

BY ALLOWING THE PRESENT APPEAL THIS
- BONOURABLE _'[_ﬁlBUNAL MAY GRACIOUSLY SET-
ASIDE _THE [MPUGNED NOTIFICATION DATED
17.03.2022 AS THE SAME IS ILLEGAL, UNLAWFUL,
ARBITRARY, WITHQUT ANY LAWFUL AUTHORITY,

: VOlD AB INITIO AND _-INEFFECTIVE UPON THE

RIGHTS OF THE APPELLANT AND ALLOW THE
APPELLANT TO_CONTINUE HIS SERVICES AS

DISTRICT SPORTS OFFICER, DERA ISMAIL KHAN.

RESPECTFULLY SHEEWETH:

(BS-18).

That the Appellant was initially appomted as Deputy District Sports Officer (BS- |
17) through Public Service Commlsswn in the year 2005 in the Department of |

Sports, Culture Tourism, Archaeology, Museums and Youth Affairs. Later.on in

the year 2017, the Appellant was promoted to the post of District Sports Ofﬁcer

-~

That the Appellant was transferred to the post of District Sports Officer Dera ,

Isamil Khan and he was also assigned an additional charge of Reglonal Spons
Ofﬁcer Dera Isamil Khan vide Notlﬁcatlon dated 27.01.2022.

(Copy of Notification dated 27.01.2022 is annexed herewith marlced as “A”)




Al

That the Appellant was shocked when he came to know that after a lapse of two
months, the competent authorlty/ Respondent No 2 vide impugned Notification
dated 17.03.2022, prematurely transferred the Appellant from the aforementioned
oost and has been directed to take charge as Regional ASI'Jortls Officer Bannu, with
immediate effect. Needless to mention that the Appellant was posted as District
Sports Officer vide order dated: 27,/01/2022 and was assigned the additional
charge of Regional Sports Officer. S '
- (Copy of Notifications dated 17.03. 202] is annexed herewith marked as “8’ ’)

That it is pertinent to mention that as per the posting/ transfer policy of the
Government of Khy.ber Pakhtunkhwa, the period of tenure currently in field is
three years, while the Appellant has been transferred prematurely after serving for

two months without an exigency of service or plausible reason.

That it is of relevance to state here that in Diéﬁrict Dera Ismail Khan there are two
posts one is Regional Sports Officer while the other is District Spo&s Officer. .
Through the impugned order 17/03/2022, .o__r._le Razi Ullah has been posted as
Regional Sports Officer Dera Ismail Khan, which was retained by the Appellant
on additional charge basis. As mentioned in,the preceding paragraph the Appellant
was posted as District Sports Officer Dera Ismail Khan vide order dated:
27/01/2022 and was only having additional chafge of Regional Sports Officer

That its quite surprising that in the impugned order the Appellant has been
transferred/ directed to relinquish the post i.e; Regional Sports Officer which was '
retained/ occupied by the Appellant on additional charge basis. Malafide is
apparent. ' h '

That the Appellant filed representation before the competent authority, however

the same has not been replied to. )

(Copy of Representation is annexed herewith marked as “€”)

That the Appe[lant aggrieved of the conduct of the ReSpondents filed the present

appeal under the enabling provisions of the Act

That the Appellant seeks the 1ndulgence of this Hon’ble Tribunal on the followmg

~amongst other grounds:




A

' GROUNDS:

Because the transfer/posting order is based on mala fide and is inherently illegal,

arbitrary, unlawful and without jurisdiction, thus the same is liable to be set-aside.

Because the Appellant has been treated 1Ilegally, unlawfully and agamst the spirit
of the Iaw '

Because the fundamental Rights of the Appéllant’brotected under Article 4, 9, 18’
and 25 of the Constitution of Islamic Republic of Paklstan 1973 are being

v1olated

Because Respondents have neither the authority to ignore nor override the
prescribed rules in vogue, thus the actions of fespondents are/is illegal, unlawful,

tainted with mala fide and issued without any jurisdiction albeit lawful authofity.

Because the actions and inactions of the Respondents proclalm thelr own mala
fide.

Because the Appellant has got the fundamental right of being treated in .-
accordance with law but the treatment meted out to. the Appellant is on
consideration other than legal and he has. been deprived of his rights duly

guaranteed to him by the constitution of Pakistan.

Because the_Respondents cannot be allowed under the law to pass any 'illegal

order.

Because the impugned notification has been issued without jurisdiction and lawful

authority.

Because the respondents have transgressed thelr power and authority by passmg
the lmpugned notification. '

\Q.,L , .
The Appellant crave for leave to add further grounds at the time of his oral

. arguments before this Hon’ble Tribunal highlighting further contraventions of the

provisions of the Constitution & Laws which advérsely affected the Appellant.
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In view of the above, it is humbly prayed that this Hon’ble Tribunal by allowing the
present Appeal set aside the impugned order Notification dated: 17/03/2022 and allow

the Appellant to continue his services as District Sports Officer Dera Ismail Khan.
: s . .

Any other relief deemed appropriate in the circumstance of the case may also be

granted.

Appellant

Thr(;ugh | | M"
(8=

wﬁ?ﬁ?ﬁu&
Advochte High Court(s)
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. )
o ; Anwar Kamal Burki
Versus

Government of Khyber Pakhtunkhwa through Secretary Sports and others
AFFIDAVIT :
I, AnWar' Kamal Burki, District Spoﬁs Officer, Dera Ismail Khan, Khyber Pakhtunkhwa,

do hereby solemnly affirm and declare on 6a;h that the contents of accompanied Service
Appeal are true and correct to the best of my knowledge and belief and nothing has been

intentionally_ concealed from-this. Hon’ble Coutt.

" Deponent

CNMICNo. Az -

AJAR X
Advdcate High

Court(s)
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| BEFORE THE SERVICES TRIBUNAL KHYBER .P.AKHTUNKHWA PESHAWAR

Service Appeal No. 12022

Anwar Kamal Burki

Versus

= Government of Khyber Pakhtunkhwa through Secretary Sports and others

APPLICATION FOR AND ON BEHALF OF THE APPELLANT FOR SUSPENSION

OF THE - IMPUGNED ORDER DATED: 17/03/2022 AND ALLOW  THE

. APPLICANT/ APPELLANT TO CONTINUE HIS DUTIES AS DISTRICT SPORTS .

OFFICER DERA ISMAIL KHAN:

RESPECTFULLY SHEWETH

,1-

Dated:-20/06/2022

That the Applicant has filed the. above-tltled appeal in which no date has been
fixed. '

That the contents of the appeal and other supportlve documents may be deemed as
an integral part of the prc sent Applxcatlon

That the Applicant has a very good prima-facie case as the Appellant is still -
holding the post of District Sports Officer and recéiving salary of the -

aforementioned post. Ob‘nously the balance of convenience is also in favour of the'
Applicant.

That the Applicant would suffer irreparable loss in case the 1mpugned order dated '
17/03/2022 is not suspended.

It is, therefore, most respectfully prayed that on acceptance of the present

. application this Honorable Tribunal ‘may be please to suspend the order dated: 17-

03-2022.

-

' APPELLANT/ APPLICANT

“Through

' _l Advocate High Court(s)
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 2022 .

Anwar Kgmal Burki
Versus

Government of Khyber Pakhtunkhwa through Secretary Sports and others ‘

AFFIDAVIT ..

I, Anwar Kamal Burki, District Sports Officer, Dera Isfnail Khan, Khyber Pakhtunkhwa,
do hereby solemnly affirm and declare on oath that the contents of Application are true and
correct to the best of my knowledge and belief and nothing has been intentionally concealed

from this Hon’ble Court.
Depon;rfk\\\

GO

~
N

CCNICNo. &S\t Li'717 RN

Identified By:{}

KHALIL ‘
Advdeate High Court(s)




BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. ___12022

_ Anwar 'Kan.lal_ Burki
Versus-

Government of Khyber Pakhtupkhwa through Secretary Sports and others

' ADDRESSES OF THE PARTIES

APPELLANT
. Anwar K'lmal Burki, District Spoits Officer, Dela Ismail Khan, Khyber Pakhtunkhwa '

Ve_rsus‘

RESPONDENTS:

1.  The Government éf Khybélr P'akhtunkhwa,
* - Through Chief Secretary,
o . Civil Secretariat, Peshawar,

2, Secretary to Government of Khyber Pakhtunkhwa, -
’ Sports, Tourism, Culture, Archaeology, ‘ -
Museums and Youth Affairs. Department
Civil Secretariat, Peshawar.

3. Director General, Khyber Pakhtunkhwa,
‘ Sports, Tourism, Culture, Arc haeology,
‘Museums and Youth Affairs Depar’tment
Civil Secretariat, Peshawar.

4 ' Assistant Director (H. Q), B
; Directorate General of Sport‘ Khyber PakhtunkhW'\, '
Peshawar.

E Appellant -
- Through - o

Advocate High Court(s)




gt b m mm g e LY g s s A 4 = S= st msies = e meate st o ote o ey | 4ads mad piiepas oo

(,ovari OF I(lmsm PAKHTUNKHWA
SroRrTs, TOURISM, CULTURE, ARCHAEOLOGY,
MUSEUMS.& YOUTH AFFAIRS DEPARTMENT
. Ew.ctg&..l‘sm&.dﬁaiy Seetion)

Daled Pestiawar the 27 J anuary 2042_"

No.SO (S gortsﬁ -520220 & 7 77- 48~ {The loliowing posting I transfer is hereby made amongst
the officers / oiﬁcnals of Directorate General of Sporls Khyber Pakhlunl'hwa wnh nmmedaale effect,

" inthe best publlC interest: -

Sr.# Name BPS&Dcwgnation A From To
. ‘ _‘“W" Olo Dte. Gen. of -
1 :‘é ::agg:élsﬂgh Khan, Sporls, Khyber - RSO, Mardan
TR T Pakhtunkhwa
Nr. Aziz Ullzh Jan, Ofo Die. Gen. of ' '
2 | BS-18, DDIRSO- * Sporls, Khyber RSO, Peshawar
: . Pakhlunkhwa
' Deputy Director, Directorate
) e K of Sports
;2 l:; ::'rggfgsaéth' _SSO-" Peshawa(:. Focal Person Arbab Niaz
: T Cricket Ground & Hayat
Abad cricket Ground
e 1 Mr. Anwar Kamal Burki - - . ' DSO D 1. Khan/ As-si'ghTfié -
4 | RSO, Bannv (BPS-13) i RSO.Bannu .. | additional charge of RSO
i b i he—. . DAKhen
5 | Mr.Razi Ullah, RSO Di Khan RSO Bannu in OPS
T . Assigned the Addilional Chargé
Mr. Muhammad Jamshed, DSO, Mardan of DSO Peshawar By Reliving

65 | BS-17,
ADs / DSOs / Administrators

"| Additionai Charge ¢f DSO

DSO  Chassadda  From.|

Peshawar

Mr. Muhammad Suleman,
7 | BS-17,
ADs ] DSOs 7 Admun strators

Administrator1, Mardan
Sports - Complex,
Mardan {(wef 30-11-
2021]

Also Assigned the Additral
Charge of Administrator 2
Mardan -

Mr. Amijad Igbal,
8 BS-17,
ADs /DSOs/ Admm :tra!orc

Mr. Ahmad Zaman

17)

g8 Distnet Sponis Offi.x (BPS.

,O'O Dte. Gcn of Sporls
i Khyt:cr Pakhtunkhwa

Oistrict Sports Officer,
Maqsema

Admiristrator Regional Spors
Office, Peshawat.

the Additionat Charge of RSO

iDSO Abbouab'!d 3 Asc;gned .

Abboltabad in OPS

P13




10 | Mr. Munir Abbas Assistanl o g alion 1o CT;t :0!_0 Direcléraje General of
Director (BPS-17) el Sports Khybor Pakhtunkbva |
T Vhssistan T OReR0r | o
1q | M- Hamid A Liligation O/0 Die, Gen, | AS5iStant Director (HO) 010
Assistant Director (8S-17) | of  Spors  Knyber | Drciorate General of Sports
. Pakh‘unkhv /a . Khyber Pa ‘htunkh\‘la
. . QIO Direclorale:
Mr. Arshadullah
12 . General of Sports Supdt RSO Office, Peshawar,
.Supennten.denl (BPS-17). Knyber Pakhlunkia E :
43 | Mst Haya Naz | Regional Sports Office, | Superintendent O/O Dte. Gen.
Superintendent (BPS-17) Peshawar - of Sports Khyber Pakhtunkhwa
© | Mr. Ubaid Ullah Khan N
1 Computer Operator (395-16) DS,O Office Sy.'a_! DSQ Swat {Ops)
Mr. Ghulam Mustafa - co ..
15 Computer Operatar (BDS. 16 Qlo D3O tvi‘anse!{ra | 0SO Mansehta {Ops)
e ——4 . .
i6 Mr. Shehryar Ahmad ‘l Administrator2, District | Relieved to parent Department
Superintendent {BPS-17) ! Sports Office, Mardan !, i e., Establishment Department
Mr. Muhammad Tariq | OIO Dircclotale
17 | SDO Engingering Ving General of Sports 'Report to Sports Department
{BPS-17) Khyber Pakhiunkhwa :
Mr, Muhammad Akram, - = .
18 Computer Opesator (EPS-16) DSO Office Ba‘lta-gram DSO Battagram (Ops}
' : S0 (Ops) Kolai Patas by
‘ Mr. M Arif ’ ) Q , Relieving AC Kolai Patas From
19 Computer Operator (BPS-16) - 0lo DSO Kolai Falas DSO Kolai Palas From
b ot j.. . hedfionalCharge
: . Adil Shah - Semor CoachDSO | District Spors Officer Tank
20 Superintendent (BPS-17) Ofhice, Bannu ‘ (8PS-17) {OPS)
N ) | "Distic Sports Officer, Chitral
9 Mr. Amir Zaman : District Spons Qffice, Lower (BPS-17) (OPS)
21} pscistant (BPS-16) . Peshaviar Additional Charge of DSO
- , . Upper Chitral
Mr. tbrar Ahmad SO DSO (Ops), Dir Upper
22 | assistant (BPS-16) DSO (Ops).LoverDir |+ agaifonal Charge
: Mr. TehsinUllah 3 ’
: ! of/o DSO, Shangla DS0, Shangla (OPS}
. 23 Computer Operalor (BPS-16) /oD 9 gal
24 Mr. Ishfaq Ahmad Ol 35; (ggr)! (glpss:;o s, Assigned the additional charge
. . ‘ of AD {Liligation) Ops. '
Co'mpu!er Operalor (BPS 16) | Khyber Pakhlunkhwa . {Liligation) Op ’
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25 Mr. Rafiullah . ' :
Compuler Operalor (8PSt | ©100SO:Malakand | = DSO, Malakand (Ops)
e ‘ og | Mr. Muhammad Amin | District Sporis Office | District Sports Officer, Kohistan
] Computer Operalor {BPS-16) Kohistan Upper * - . Upper (OPS)
1 A . T Presently vorking in —
- o 27 g:m 53?;':0 lor (515 plamin; Semf;" Repon o Directorate General of
u erator (BPS- ‘
= o . p I: " _( )~  Sporls deparmen, Sports, Khyber Pakhtunkhwa.
sdl_
o ‘ _ Secretary ,
3 - - . : Sports, Tourism, Cullure, Archaeology.
. : Museums & Youth Affairs Departmant,
Khyber Pakhtunkhvra
. Endst No. SO {Sports) 1-5(2022/ _ Ylo date Peshawar the 27% January, 2022
y 1. Accountant General, Khyber‘Pakhtunkhwa. : ' : 3 : ’
» 2. Director General Sports, Khyber Pakhtunkhwa,
3. PSto Secrelary, Sports & Youth Alfairs Deparimsnt. .
s 4. PAto Addilional Sccretary-1l, Sports & Youth Affairs Depariment.
5. PAto Deputy Secretary-l, Sports & Youth Affairs Department.
_ 6. . PAto Deputy Secretary-I', Sports & Youth Affairs Depaﬂmen!
7. Off cers I oiﬁmals concerned, _ ] . &\ .
o] o - : _ ' " Section om;&épo s}




w.o_up.om.utzozz/_qf,fi-}l ne fatiowing poshng

hoteby modo omongs! the Ecgonal f D S
. ' cin
Gonotal of $porls. Khyber Pakhlynkhwo, in the pest pubhc |

GOVERNMENT OF KHYBER !’Akgawnxnwa
SrorTs, ToUIISM, CULTURE, ARCIAEQLOGY,

FAINS MENT
AUSEUMS & YOUTH AFFAIRS DEPARTMEN
MUSEUMS & ”\;mmm” AlnS

shawar The 17™ Morch, 2022

.tc(@a,
B,

C73y

Dalcd Pe
NOULIGATLON

] wansler ore’
| Drectorote

sinct Sports Olhcers ©
with

- immediato effect: - : <
e g o
From o - -
.8 Nome - | Rotaned o3 RSO, D..
Khon (BPS-18] in his
. Under fronstet O3 | o on oy & scale, He
' Mr. Razulioh Xhon, | RSO. Bannu [BPS- it olso outhorized fo
DSO (8PS-17) 18] In s owN POY | hold the addilional
& scola charge of the pos! of
0sODLKhON
© 7 777 {undor tronstor o Retoned a3 RSO,
2 M. Anwor romal, [ RSO, D .Khon Bonny [BPS-18) in his
DSO |8PS-17) [BPS-1B)m hs own | L poy & scale.
poy & scole,
N P *
li 3 Mr. Azmaol Al Shan, | Assistant C/o Eso';isec:;:‘: !Bos '2
: Assistant [BPS-16] D50. Bannu, POy
! ~ scole,
} i
g sd/_
! Secrelory -
Spotts, Tourism, Cullura, Archoeology,
Muteumns & Youth Alloirs Daportment,
_ Khybet Pokhtunkhwa -
EnsisLNo, 8 da q1{y-26 . |
Cony [Q thee. .

BN Ay —

Accountant Generol, Khyber Pokhtunkhwa
g-:cctor Gonorot Sports. thyher PatWunkhwg
“ecior {Oneraton) Diocioate Carcur of Snioris. Kh -
- Khybes Pakhtunkh
rs '9 Secrolory. Sports Depanmant, Khytiet Pakhtunehwg e
Datiict Accounts Olficer concerned '
PA 1o Aadillonal Sactetary.i, Sporis & Youlh Allauy Deportmont

PA to Dopuly Secrotaryil. Sports & Youth Alloks Donortmcn'w

o, ot . ‘.Gb'@.
X0

{Xhan

Seclion OfMiceér (Sporls)
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. Archaeology. Museums & Youlh Aliairs Depariment to his olfice on

4 «
GOVLRNMENT OF KHYBER PAKITTUNKHWA ’ (f 4‘
SrORTS, CULTURE, TOURISM, ARCHAEOLOGY, MUSEUMS
& YOUTII AFFAIRS DEPARTMENT L
' Nu. SO (Sports) 1-5/ P& /znzz/ i '/:/? S A
Dateed Pashowaor the 25" Aprit, 2022

- The Director Generol Sports,
Rhyber Pakhlunkhwa,
Peshawar,
DEPARTMENTAL __APPEAL  AGAINST

DATED 17-03-2022

Dear Sir, :

| am direcled to refer to your letler No.

THE TRANSFER  ORDER

Subjnct: -

17/Posling Transfer

. Ollicers/2021/770-71 dated 01-04;202l on the subject noted above and o siale

ihat The oppeallan! viz. Mr. Anwar Kamal Burki {BPS-17). RSO, Bannu (Ops) mdy

be direcied 1o appear belore the Worlhy secretary . Sporls. Toutism, Cullure,
28-04-2022

of 1400 hours lo be heard in pérson Iy lhe.s‘ubjec'i caose.

YOur. ’% ful‘yj Q'b ;
ow?

: o Section Offi véf Sporis)
Copy lolhe: S - , ol C_
| Mr. Anwar Kamal Burkl (Appellant), Regional Sports Officer (Ops), Bannu.

2. PS lo Secretary, Sports Deporimeni, Peshawar.
3. PA lo Addilionol Secretary-il, Sporls Deparlmenl, Peshawor.

4. PA lo Depuly SeCI‘_eloryfl'I,.Spoﬂé D.ép(qrjl_'_nenl.?eshowor. &\ . ?f‘
S | T TR -'Sgcﬂon Office$pddts) .

ol (.




"To

The Secretary to Govi.: of Khyber Pa}dmlgllgl_]}ya,.
Sports & Youth Affairs Department. .

~:Through: . Director General Sports, Khyber Pakhtunkhwa, - -

Subject: * DEPARTMENTAL APPEAL AGAINST THE TRANSFER ORDER DATED |
17/03/2022. - S o

Respectfully Submitted:

1. That the appellant served as Regional Sports Officer, Banfu and the appellant is transferred

vide Notification No. SO (spons)l-5/2022/4799-4807 dated 27/01/2022 from Bannu to .
Khan as District Sports officer and also assigned the additional charge of Regional Sports
Officer D.I. Khan Copy of Notification dated 27/07-2022 is enclosed as ANNEXURE “A™, -

(o8]

' That just after a short span, the appellant is again re-transferred to. Bannu against the post of
Regional Sports Officer vide notification NO.SO'(5130115)1-5/2022/9119-26 dated 17-03-
2022 ANNEXURE “B” without any complaint and the impugned order which is a Non-
speaking order which is not sustainable in the eye of Law. ' s

3. That the word public interest is not a ground for issuing

any transfer-order. The authoritics -
are required to pass a speaki ng order in view of section 2

4-A of the general clauses Act. e

4. That while passing the,ordei', itis duty of authority to apply
be exercised in atbitrary manner. Impugned order dated 1

short span of time and authority was required. Valid rea

placed on PLJ 2013 Supreme Court (Al &K) page 344 whete, once an order is issucd and

acted upon, then it cannot be réconsidered or recalled ‘unless very strong grounds are
available. Whereas, the order dated 27/01/2022 is acted tupon and the appellant resumed the
charge in D.L Khan in pursuance of order dat

ed 27/01/2022 and subsequent order dated”
17/02/2022 is illegal without Justification and also against fundamental rights guaranteed by
the constitution. . . ' o

‘5. That. the competent authority indeed has power to {ransfer a civil servant buf such transfer
. order should be passed fairly, justly, impartially and J u_éicialiy: Transfer order should rio¢ he
passed arbitrarily, Mala fide. motivated by political cbnsidérations and in colorable excrcise

of power. Transfer order which is passed without wisdony and good sense would not h'c. a

J udig:ious Order, such order- would be arbitrary, Fanciful and Mala fide which i ot

its Judicial mind and powers ot
7/03/2022 is issued after a very
son in this respect. Reliance is

sustainable in Law.

Itis therefore, humbly requested that in view of the above submissions, by ac
instant appeal, the impugned order dated 17/03/2022 may Kindly be set aside.

. . - .
. o = :
Lo e g - Your humble Appettant—._

ccpﬁng the

- Dated: 18-03-2022

... Muhammad Anwar Kamai. -
~ District Sports Officer

%Q’éﬁ‘\:}:\ \\(‘\_4-' = -?, e L}__i“
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GS&PD-444/1-RST-12,000 Forins-22.09.21/PHC Jobs/Fonn A&R Ser. Tribunal/P2
(44 B ”»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. Wﬁ' \\\D 76 D //Q
% Appeal No?zé ....................... of 20 2:7-

CS)/ ' 06/ ?ﬁ/ﬁmu 44.... [{C‘AW(J() . g X lé} e, Appellant/Pelitioner

%‘?) ‘ Versus
R /A ﬂ"g/i . m F ..... ‘g_é((‘y S Respondent
Respondent No......... 2_ ..............................

Notice to:  — ?gz y’c/wff/ %ﬂ"s 750 r1$77 CZI/ 7LUI£ f)f(%épy/_&j j
Meseyms and Yooth %A’Vs Dert- /ﬂfﬁémﬂf

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arce
hereby informed that the said\appeal/petition is fixed for hearing before the Tribunal
*ON.... /33 . ....éa-r;)’ .............. at 8.00 A.M. If you wish to urge anything against™he
appellggpetl loner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at-least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such = ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

«

, C‘opy of appeal is attached. Copy of appeal has already been sent to you vide this

Given under my hand and the seal of this Court, at Peshawar this...... 20 ............

DAy of...ececerecce crreereeeseeeess e é ......... 20 22’

wf ewf Gy | o
»D/%w Q v l&%’r;r—‘t

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponde nce.
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GS&PD-444/1-RS7-12,000 Forms-22.09.21/PHC Jobs/Fann A&B Ser. Tribunaifi?2

“RB”
. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

P:Q PESHAWAR. 7,/@ D //&(M

b aﬁa Appeal No........... veanes ?% ..................... of 20 2 2
‘J@’ ﬁ ?’I’W 4[ {4@ V”Mt/ e B.J 5 ./ ( foveecnins Appellant/Petitioner

Versus
..... //’}/Ifz U—?[{]......&Mﬁ.....g..vw................Re\pondwu
Respondent No...... 3 ..................................

Notice to: — Dé gparfl-g 7;//7/5')77 Aff(_’%d po/ggj
Mo Seum 4 ﬂaw’%) a/;é:-./‘yg D . ﬂ §L-—-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hcaring before the Pribunal
1) s T o~ TSNNSO o Nt E at 8.00 A.M. If you wish to urge anything against the
appellant/pétitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith/any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in th¢e manner aforementioned, the
appeal/petition will be heard and decided in your absence.

N

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such c ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. :

Copy of appeal isﬁhed. Copy of appeal has already been sent to you vide this
OFf1. € NOLICE NOueurrreriseecacerserssssecscsssssiosssocssns dated.....coooiiiiriiniiiiiiiiiiian

Given under my hend and the seal of this Court, at Peshawar this..... 24‘7 ..............
DAy of.ccccireeeeeererreeriiiiiciiiiiien e 6‘20 ),2.
//?L anf Covr I~ o

— hybe

rl’akhtunkhwa Servmc ‘ribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same thiot of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondunce.
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| <GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Johs/Fonmn ALB Ser. Tribunal/ip2
“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. -
'&T /é D ;/Aﬁl/"‘
,o("/ Appeal No................. ?16 v 0f 20 22 f
W Anwer kamal  Poyk)

No.

....................................................... Appellant/Petitioner |
—— , Versus
. 2. el -
...... %‘FO%})W /F o eerieiiaeen Respondent
"~ Respondent No.......... ‘/{ ..............................

woiceto: — fissispnt Divecto s (H-®)
Divecteratz Gevepn ,,F Shorls kKPK ;@!Wm

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the\said appeal/petition is fixed for hearing before the T'ribunal
) | FONDAY o S 7~ SO reveeeeeedt 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

A Y .
Notice of any alteration in the date fixed for hearing of this appeal/pctition will be
given to you by, registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such = ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. /

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

offi. e Notice No...... tteutasenerneenterereteatanneensnnannns dated

.........................................

............................

Day of............. eeeeeerereeee e oo e, é 20 L 22

b n
p i ' RLW

» L . r et
- Khyber Pakhtunkhwa Service I'ribunal,
Peshawar. |

| Note: 1. The hours of attendance in the court are the same th:t of the High Court excent Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond nce.
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DIRECTORATE GENERAL SPORTS
: KHYBER PAKHTUNKHWA
PESHAWAR SPORTS COMPLEX, PESHAWAR CANTT.
Ph: # 9212767, Fax # 9212766

No. 1/Court Case/Anwar Kamal /2022 " ' Dated: 24-06-2022

AUTHORITY LETTER
Mr. Zakir Ullah Khan Assistant Director Sports is hereby authorized to attend the
Khyber Pakhtunkhwa Service Tribunal D. 1. Khan Bench on behalf of SéCretary Sports
Department Khyber Pakhtunkhwa and Director. General Sports Khyber Pakhtunkhwa

regﬁlarly in the case titled Anwar Kamal Vs Govt. of Khyber Pakhtunkhwa & Others till

the decision -of the case.




S‘UP,REME COURT BAR ASSOCIATION

| ,'; MUMAMMAD YOUSAF KHAN R |
;'f ADVOCATE SUPREME COURT
| 12101-2885089-9 |
9

/”;/F/L)//V//’//”V Lo

W@ 4% i 25
S 4 D ,,)

— A,
V4 ,/9// ke (L M2 )

rltdf)
SA 4/re A

1105 ot it 549 ] st

![:
l J[:..uﬂ' L..lo(../@ D9 1 6 Ustab ot Plo M sessss #1505 :i/(ﬁgﬁfq_kﬁf‘ d-’f/:/ bI/Jiy):(
o
‘[:

PR VRPN SRR (1R NS PR IS S e/, 4.:&11&1)’ Dol
(LIRS LYY DAY S ,'lmy..sr'r..pb&;,cﬁun.ub..}c)(f( LZuidry ol
N NI ss 24 izt B sstoste £8 i 1t o0 0 Lo Ut 2o 3 i s Sy S by
oo LS Rz 8 SN oslon 57 EWE b3 LI s, Pl BALTL
NI I 2 (ST NPT SR P TR 4 J’ Iyl .»v‘f/ AL Unzis iy
S Ms A PU T g stz s L gt s F U0 B S S e P S E 2
SN Es 38 B S 3s 0 Sy g sa0 S s gaf m i B 66, et RSP S
Euns 21 oo S 3 1 13 F S0 S L3861 P cntinl 3 p LSNP SaT s

' O 2 JORS DR NS g o I B S F S ol 34 U D s\ K600
$28 Lt smi S S, Sy eolozs Pl $KSsz L\l 3w o LS "

o

doil | gut pided R bt
g (_ﬂd(ﬂ: > (b»ﬂﬂtf a.l/@)uli:d;,au)(ﬂgﬁw:’ Blos a0 n s

o es /*,I/Q.n.«_w,.l/ /;L&:L/»O/ Jf;..-m.!.bu&tduf&’de )’ ../li;ur"l.‘jiub’
)P g p 2L B S DS S St oo B L Un ) b s slSal o ST S 96
G S A3 S oo T s St b SHOE B g 1 oo ST 2 ool

K 6 1L S 5 I 3 g Lz Ly S r

_+.ka t’q.b:J»tJﬁl}xJ *
. )"Uzg\ ‘6 ob
. (,‘.y'a/ulq_Uf Z,)ol lulq_UJ .»tu’b’:b’u
. el
e




