o '24.]0.2022- . Appellant present through ré'presenfcativé.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

- Bench is incomplete and lawyers are on strike, therefore, case -

is adjourned to 26.10.2022 for atguments before D.B at" Camp

Court, D.I.Khan.

‘(Rozina Rehman)
Member (J) _
Camp Court, D.I.Khan

26" Oct 2022 . Appellant None for the appellant bresent. Mr. Kébif Ullah

Khattak, Additional Advocate General for res;ioridents present.

Cost of Rs.10000/- imposed vide order dated 26.09.2022 was o
deposited by the appellant. Lawyers are on strike. To come up for s
| argumeﬁfs on 24.11.2022 before D.B at: Camp Court, D.I Khan.

P.P given to the parties.
~ :

' L 'ﬂ(-Rozina Rehman) . (I(amn Arshad Khan)

- Member (J) Chairman
Camp Court, D.1 Khan ~ Camp Court, D.I Khan




s o8

A S

26" Sept 2022 1. Learned counsel for the appellant present and heard.

2. This application is for restoration of appeal dismissed in
default vide order dated 22.06.2018. It appears that on
14.03.2018, the matter was fixed before the Tribunal at camp
court D.I.LKhan and was adjourned to 24.04.2018 on the request
| of learned counsel for the appellant, where-after the Tribunal
became dysfunctional because of retirement of Chairman and
on the appointment of the new Chairman the matter was fixed
| for 21.06.2018. The original file shows that no notice was given
to the appellant or his counsel for the date fixed that is for
21.06.2018. On 21.06.2018, neither the appellant nor his
counsel put appearance before the Tribunal and the Tribunal
adjourned it to 22.06.2018 observing that the matter was of
2014 but no notice was issued to the appellant nor his counsel.
On 22.06.2018 the appeal was dismissed in default due to non-
appearance of the appellant and his counsel. It is contended by
the petitioner that he was never informed about the date fixed
(21.06.2018) nor the adjourned date (22.06.2018) which fact
finds support from the record. Even then the petitioner cannot
be absolved as he was also bound to pursue his cause and for
. the purpose he ought to have inquired about the status of his
appeal or the dates to be fixed but he did not, therefore, to
secure the ends of justice, this application is allowed but on
payment of Rs.10000/- as cost to be paid to the other side. The
appeal stands restored to its original number. The appellant is
given last chance to argue this appeal failing which the appeal
will be decided on the available record without the arguments.
To come up for arguments on 24.10.2022 before D.B at camp
court D.I.Khan. ' '

3. Pronounced in open court in D.J.Khan and given under
my hand and seal of the Tribunal on this 26th day of Sept, 2022.

M~

- , (Kalim Arshad Khan)
- - Chairman
Camp Court D.[.Khan




Yy
S 30" June 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that he has not
prepared the case. Last opportunity is granted tb the learned -

‘ counsel for the petitioner to argue this petition on 22.08.2022

positiifely failing which it will be decided on the available

record without arguments before S.B at camp court D.1.Khan.

(Kalim Arshad Khan)

. Chairman

Camp Court D.I.LKhan
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25.10.2021 - Nemo for the parties. |
Mr. Muhammad Rasheed, Deputy District Attorney for respondents
present. ' ' |
Previous date was changed on Reader Note, therefore, both the
parties be putvon 'no’tice for 14.12.2021 before S.B at Camp Court, D.I.
Khan. ‘

: \39;_)% (ATIQ-UR-REHMAN WAZIR)

> MEMBER (EXECUTIVE)

vj} CAMP COUR D.I KHAN

14.12.2021 None present on behalf of the petitioner as

o ‘well as respondents. Fresh notices be isSued- to
them. Case to come up for reply/arguments on
restoration application on 21.02.2022  before S.B
at Camp Court, D.I.Khan.

-

I 2

Camp Court, D.I.Khan
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FORM OF ORDER SHEET
Court of

‘ Restoratlon Appilcatlon No Lf 6 /2021

S.No. Date of order Order or other proceedmgs with signature of judge or Magrstrate
proceedings . : :
1 -2 - R ] A 3
1 02022021 ~ The Restoration Application submitted by Mr. Muhammad

Jamil through Mr. Muhammad Idrees Khan Advogate may be entered in the

refevant Register and put up to the Court for proger order please.

. ‘ REGISTRAR
o2 ) I ~ This Restoration Apphcanon be put up before 'I‘ourmg Bench at

‘| D.I. Khan on 34302020 -

- S CH; MAN

124.03.2021 Nemo for the petitioner present. Mr. Muhammad
Rashid, DDA for respondents present. '

" Notices be issued ‘to the petitioner/counsel” for
attendance as well-as to the respondents for submission
~ of written reply/comments on application for restoration

.of appeal.

- Adjourned to 21.06.2021 before S.B at camp
colrt D.I.Khan. | :

4

(Mian Muhammad)
Member(E)
Camp Court D.I.Khan




Before the Worthy Services Tribunal, Khyber

Pakhtunkhwa,

Peshawar.

In Misc Petition no. /2021

Muhammad Jamil Versus Govt of Khyber Pakhtunkhwa, etc

INDEX

_i| AngiexurefiPage

for condonation and affidavit _ 1-7
2 Attested copy of Memo of Service Appeal I. 8_’9 |
3 Copy of reply by the respondents II o= I
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Order 32-33,
7. | Fresh Wakalatnama 34 J

January 31, 2021

Your Humble Petitioner

/“
Muham’l'n d Jameel

Through Counsel,

mail Khan.




Before the Wofthy Services Tribunal, Khyber

Pakhtunkhwa, PeShawaﬁmvher Pakhtukhwa

Scervice Tribunal

Misc Petition NO. !_/] ‘2 /2021 Biary No. | & 2
In S.A No. 948/2014 decided on. 22.06.2018 o?//rl//
Dared % ﬁﬂ&/’

Muhammad Jamil s/o Muhammad Ibrahim, R/O Zafar Abad colony, 4
near Gali F arooqla Masjid, Dera Ismail Khan. -

Presently, Naib Qasid at DHQT Hospital, Dera Ismail Khan.

........... Petitioner
Versus

1. Government of Khyber Pakhtunkhwa, through chief secretary
Peshawar. _

2. Secretary Health Services, KhyberPakhtukhwa, Peshawar.

3. Secretary Establishment and administration department
Khyber Pakhtunkhwa, Peshawar.

4. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

5. Medical Superintendent DHQT Hospital, Dera Ismail Khan.

......... Respondents

6. District Accounts Officer, Dera Ismail Khan.
......... Performa Respondent

Petition under Rule 19 (3) of Services Tribunal Rules, 1974,
for Restoration of Appeal no. 948/2014 titled,“Muhmm:ad

Jamil V/S Government of KPK etc”, which was dismissed in
default vide Order dated. 22.06.2018, Passed by the Learned
Chairman of this Woxrthy Tribunal, due to default in

appearance by the petitioner/appellant or his Counsel.

Petitioner amongst other grounds respectfully submits as under,

1. That service appeal titled “ Muhmmad Jamil V/S

Government of KPK etc” was filed before this learned

\P“f Tribunal, which was admitted for regular hearing, and
after completion of all codal formalities, respondents
were called to submit their comments/ r‘elply,' who
submitted their respective replies, and case was fixed
for arguments on main appeal after submission of

rejoinder by the petitioner/appellant before Learned

)

Division Bench of this Worthy Tribunal. Copies  of

appeal, written replies, and rejoinder a]ongwitﬁ

N\

\




™

respective order sheets of this Worthy Tribunal are
annexed to the petition in hand as annexures I to IV.

. That on 14.03.2018 case was adjourned on request of
the petitioner’s/appellant’s counsel for 24.04.2018, but
due the appeal was put up before one of the Learned
Members on 25.05.2018, who further ordered to fix the
cited appeal for 21.06.2018.

. That on 21.06.2018, the cited appeal was fixed before
the Learned Division Bench, but due to non-service of
the petitioner/appellant of his counsel, the case was
adjourned to 22.06.2018.

. That on 22.06.2018, once again due to the non-service
of the petitioner/appellant or his counsel, impugned
order was passed, vide which appeal of the petitioner
was dismissed in default. Attested copies of | the
respective order sheets alongwith impugned order are
annexed as annexure V to the petition in hand.

. That in the ’.rnean. while the petitioner was unaware of

the impugned order dated. 22.06.2018> but on

21.01.2018, he came to know regarding the impugned

B}der, and applied.for its copies on 22.01.2021, and

after receiving attested copiés of the impugned order,

promptly approached this Worthy Tribunal on following

Groundsand cause, -

1. That impugned ofder has been . passed
inadvertently without confirmation of the
knowledge of the petitioner regarding the date
of hearing of his appeal before the Learned
Division Bench of this Worthy Tribunal, which

ﬂw is reflected from the Order sheets of

25.05.2018, 21 & 22.06.2018.

ii. That neither the appellant, nor his counsel was
in knoWledge of the date of hearing of the
appeal of the petitioner, which was fixed for
21.06.2018, as no physical service has been
made for such information. ‘

iii. That besides the appeal of the petitioner was

previously fixed: for hearing on 24.04.2018, but

~

1o



iv.

vi.

Vii.

Viii.

due to the.retirement of the Learned Chairman,

thé Worthy Triﬁuﬁ‘é‘l was non-functional, and
Camp Court was adjourned for the Tour of Dera
Ismail Khan, which was also not communicated
to the petitioner or his counsel, and the case
was fixed for 21.06.2018 without any formal
communication to the petitibner/ appellant,
which has resulted in ‘impugned order.

That tﬁrough impugned order the
petitioner/appellant has been condemned
unheard, which is against the dictum of natural

justice as APEX Courts and Spirit of legislation

has encouraged the decisions of the cases on

merité rather to be decided on the _basis of
technicalities.

That petitioner belongs to a far flung district of

~ the Province of KP, and also belongs to a poor

family,' while valuable rights of the petitioner

are there in the cited appeal, and in case the

application/petition was not accepted, the
petitioner will suffer irreparable loss in hllis,
service career. '
That after the date of knowledge i.e 21.01.2021,
the petition in hand in well with in time, while
for the period of delay, a separate application
for its condonation is annexed to the petition in
hand, with grounds of condonation mentioned
there in.

That petitioner/appellant has no other remedy,
but to approach this earned forum, as his last
hope and opportunity, while this Learned
Tribunal may -have a sympathetic attitude

towards petitioner’s rights to be dealt as in

accordance with law.

That petitioner has unconditional faith in this
Learned and Worthy Tribunal for redressal of
his grievances and while this Worthy Tribunal

has ample Powers to give an opportunity to the

Iy




petitioner/appellant for adjudication of his

vait_laﬁlé rights. -

~In wake of the submissions made above, it is humbly prayed that,
through acceptance of petition in hand, appeal cited in the head of 4
the petition titled ¥ Muhmmad Jamil V/S Government of KPK

- ete, may graciouAsly be restored and be fixed for regular hearing.

January 31, 2021

‘Yours Humble Pétitioner
——

F

Muhammad Jamil

Through Coun sel

Muh ad Idrees Khan

A ate High Court.
Books Referred:- .

1. Services Tribunal Acg€ 1973

2. Services Tribunal Rules, 1974
3. Civil Procedure Code, 1908

~

Verification:-

I, Muhammad Jarhil, (Petitioner), do solemnly affirm and verify that the
contents of the petition are true, and nothing has been concealed.

" Yours Humble Petltioner
P

Muhammad Jamil I




Before the Worthy Services Tribunal, Khyber
Pakhtunkhwa, Peshawar.

MiscApp: NO.. /2021
In Misc Petition no.____ /2021 5

Muhammad Jamil Versus Govt of Khyber Pakhtunkhwa, etc

Miscellaneous Application U/ S 5 of limitation act
1908; R/W section 151 of Civil Procedure Code, 1908

for Condonation of delay occurred for restoration of

service appeal titled “Muhammad Jamil v/s Govt of
KPK etc”

Applicant/petitioner respectfully submits as under,

1. That application in hand is being filed alongwith
main restoration petition, and be considered as part
and parcel of each other.

2. That applicant/petitioner has good prima facie.case,
as valuable rights of the petitioner are perding in
main service appeal whieh was dismissed in default

~due to non-appearance of the appiicant or his
counsel.

3. That the delay occurred in filling restoration petition
was inadvertent, and was neither caused will full, nor
due to any deliberate omission of the
applicént / petitioner. ,

4. That neither the applicant/petitioner nor his counsel
were aware of the fact that the case/appeal was fixed
for 21.06.2018, and that earlier the case was
adjourned due to non-functionality of this worthy
Tribunal, and afterwards, as no physical service was

madeafter the Worthy Services Tribunal became

Functional. While the Learned DB has inadvertently
pronounced the impugned order, which is evident
from the Order sheet of 21.06.2018, Wherein no
observation regarding the  service of the

applicant/petitioner or his counsel was ‘ﬁqade. which

R




may liicely cause damage and make suffer the

petitioner’s valuablé rights.

. That applicant after getting the knowledge of the

impugned order, has not delayed even for a day, and
after getting attested copies of the impugned order,
has approached this Learned Court without any

further delay.

. That as the main service appeal of the

petitioner/appellant was dismissed due to technical -

and mis-understandable circumstances; the “time
limitation will not govern against the

applicant/petitioner, and is condonable if any.

. Further, as the applicant/petitioner belongs to the

medical field, which is under emergency conditions
for the last one and half year, and the employees of
the department has fought against the pandemic
beside any consideration of their own lives, and
hence faced mental and psychological constraints,
which is also an undeliberate and un-will full cause
of delay in information regarding impugned order,

and is condonable in that situation.

In wake of the submissions made aﬁove, it is humbly "prayed
that, through acceptance of application in hand, delay
occurred in filling petitioh for restoration of mam servicé
appeal titled “Muhammad Jameel v/s Govt of KPK”, may

graciously be condoned.

January 31, 2021 , A _-

Yours Humblgletitioner

Muhammad Jamil
Through Ggsel
o

ad Idrees Khan
Agvocate High Court.

I



t

I

Before the Worthy Services Tribunal, Khyber
Pakhtunkhwa, Peshawar.

In Misc App: NO. /2021

Muhammad Jamil Versus Govt of Khyber Pakhtunkhwa, etc

AFFIDAVIT:-

I, Muhammad Jamil, (Applicant/Petitioner), do solemnly affirm and
declare on oath that the contents of the application are true and correct

to the best of my knowledge and belief, and nothing has been concealed.

January 31, 2021 ,ﬁ-"“\\

4

Dep’an nt
CNIC No. /> /0/-S72. /907 - ?
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f Neither the appellant nor his counsel present, Mr,
Vir. Muhammad Jamshaid, CCT for the respondents present,—

Case was called time and g 6l bt hours of the
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*

Meither appellant nor his counsal prosent, ™, Moharmmad

Jamshaid, -CCT on behalf of the respondents alongwith My, Usman Ghan
District Attorney for the respondants present, Being an old case pertains o
i'he year, 2014, adiourned for tomorrow Le. . 22.06. 2018 for arguments at

camp court, D.1.Khar,

CFRAmMan

- Mamber ' ‘ Camp Couwrt, DL Khan

Neither the appellant nor his counse] present. My,
Mr. Muhammad Jamshaid, CCT for the respondents present.

Case was called time and again 6l Iast bours of the
court but pene amw ared on behalf of the appellant. On
previous date tou, nmone was present onm his behalf, This
conduct of the appellant clearly manifests that he is not
interested to pursue the case. As such, the Tribunat is left with
no option but to dismiss the ;m‘gmai in hand in default, File be

consigned to the record room.
;Q/f"q 6 REVY
r hatrman
C‘Q“& Camp courd, $3.1 an

AMNOUNCED

22.06.2018
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19,.(')2£20'1'8‘ﬁ j Appellant m person present I\/Ir Usman Gham

:; Cllnlcal Technlaan for the respondents also preseht
- ! 'i‘:;:Appe[Iant requ’eored for adjournment on the ground that h|s
:. l '{-";;counsel is not avallable today I\/Iember copy of the lnstant
appeal is also not availabie on record despite direction in
previous .order sheet dated 24.01. 2018. Appell:ant is again
dlreCted to prowde I\/Iember copy of the instant appeal on or

before the next date of hearmg AdJourned To come up for

' arguments on 14. 03. 2018 before D.B at Camp Court.

% - DIKhan

{ Y '
~ (Ahmhbd Hassan) . (Muhammad Amin Khan Kundi)

.// Meémber , - Member
© ~7 .+ Camp Court D.I.Khan Camp Court D.1.Khan

ya

l4.03.2d8 ' Counsel ‘for the appellant and Addl. AG aiong\vnn:

Muhammad Jamshed, CCT for the respondents present. Counsel for
' the appellant requested for ad|oumment To come up for arguments

/ : on 24 4.2018 bcfore the D.B at camp court, D.I.Khan.

/1 Mefiber

j : C . Camp court, )I Khan

. N
‘ll.[,. :. ‘ k] e N . . !

;25052018 L Duc to 1etncment 01‘ thc WO!lhy Chanman thc Fnbunal is

I (

rion- functlonal To come up ot the eamc on 2154~ &

Pl oy

Notlccs be 1ssued to tho pames accondmglv L A

Member

'J:"D|str|ct Attorney alongWIth IVIr Muhamma'd Jamshld Chref o
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Appellant in person and Mr. Farhaj Sikandar, Deputy Distric&
Attorney alongwith Mr. Samiullah, Junior Clerk for respondents.

Arguments could not be heard due to general strike of the Bar. Adjoume‘ia.‘_‘}

--------- -

To come up for arguments on 24.02.2018 before D.B at camp court, .
D.1.Khan.

A

(M.AMIN KHAN KUND)
Member
Camp Court D.1.Khan

(AHMAD HASSAN)
Member

Appellant in pefion present. Mr. Usman Ghani, .
District Attorney for the respondents also present. Appellan‘t
submitted rejoinder and reqQuested for adjournment for
arguments on the ground that hiz counsel is not available
today. Member copy of the instanwgppeal is also not
available on record. Appellaht is directed togrovide Member
copy of the instant appeal on or before thg\ext date of
hearing. Adjourned. To come up for arguMnts  on

19.02.2018 before D.B at Camp Court D.I.Khan. BN

.........

(Muhammad Amin Khal Kundi)
' Member

Camp Court D.|.|<ha\\\

B

(Ahmad Hassan)
‘ Member
+ Camp Court D.l.Khan
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27.09.2017 None present on behalf of appeIlant Mr Farhaj
¥ Sikandar, District Attorney alongwith Muhammad Jamshld
': . Chief Techn101an for respondents present & "TJ@% T

-

| —

H ; =

B S Member
e ~ (Judicial)

o Camp Court D.I.Khan
) .
27. 12 2017 Learned counsel for the appellant present. Mr. Farhaj

i’ Slkandar District Attorney for the respondents present. Learned

counsel for the appellant seeks adjournment. Adjourned. To come
up for rejoinder and arguments on 28.12.2017 before D.B at
Camp Court D.1.Khan,_

(Muhammad Amm Khan Kundji) (Muhamf ad Hamid Mughal)

Member Member
Camp Court D.I. Khan Camp Court D.I.Khan

28.'12.2017 Appellant and his counsel is absent. Mr. Farhaj Sikandar,

District  Attorney alongwith Mr. Muhammad Jamshed; Cnief

Clinical Technician for the respondents present. Notice be issued

to appellant and his counsel for arguments for 23.01.2018 before
: D.B at Camp Court 'D.I.Khan.

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member i

Member
, Camp Court D.I. Khan Camp Court D.I. Khan

%
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27.12.2016 | Appellant in person and Mr. Hajji Rehman Khattak, Senior Auditor
alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents
present. Written reply by respondents No. 1 to 5 have already submitted their

‘ | written reply. Written reply by :respondent No. 6 not submitted and
representative of respondent No. 6 requested for further time for filing of
written replyv.' Té ‘come up for vyriuen reply/comments on behalf of

respondent No. 6 on 29.03.2017 before S.B at Camp Court D.I.Khan.

Sy o

ASHFAQUE T
MEMBER
Camp Court D.I.LKhan
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Clerk of counsel for the appellant and Mr: Muham_thad"

“Jam, CLT for respondents No. 1 to 5 present and reply filed. 171’§esh
notice be issued to vespondent No. 6 through registered post. To
come up for written reply of respoﬁdent‘No.Bon 3.2 /4 at

camp court, D.JKhan. The appellant may also file rejoinder to

the written reply of respondents No. 1 to 5 on the date fixed.

AEMBER -

i“ ’ A L Cam‘ﬁ QQulf!z,D.‘I.K]fiaﬁ;.i;.

i 30.-_08;2016 B Clerk to' counsel for the appellant and Mr. Muhammad N

Jamshaid, CL.T alongwith Mr. Farhaj Sikandar,” GP for
“respondents present. Fresh Notice be issued to respondent No:6. To™

come up for written reply of reépondenf No.¢/¢on 27.12.2016 before
~ S.B at camp court D.I Khan. |

" Mermber
Camp court D.{. ®.han
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. -'_ 30.3.2015 - Counsel for the appellant and Minhaj Sikander GP with Dr
- ' Kiramatullah SMO for the respondents present. Counsel for: the
appellant submitted, that the appellant was duly and properly_d.‘ -

appointed as JCT but that order was w1thdrawn by‘the Subsequent
MS. That. 1.hIS practice has happened two times. That desplte lapse
of stalutory perlod of departmental appeal no response has ‘been
- glven Points raised at the Bar need cons1derat10n ThlS appeal is’
admltted to regular hearing subject to all legal ObJCCUOI’lS The
appellant is directed to deposit the security amount an(;.l?p_roeess:
‘ fee within 10 days. Thereafter, notice be issue to the.resp'Q;nQents.

'To come up for written reply on 26.5.15

4

Camp Court, D [.Khan

26.05.2015 3 None is available on behalf of the appellant. Security :
| and process fee have not been deposited. Notices be issued to
appellaﬁt and his counsel. To come up for further proceedings on

27.10.2015.

M ER.
Camp couM, D.1.Khan

27.10.2015 Counsel for the appellant and Mr Farhaj _ . ‘
_ .Slkandar GP with Muhammad Jamshed Techno]oglst for |
_-the respondents present. Counsel for the appellant
requested for time to deposit security and - process “fee.
Securlty and process fee be deposited within 7 days. Case

to come up for written reply at camp court, D.I.LKhan on

284211 .

" MBMBER
Camp court,-D.I.Khan




OFFICE OF THE MEDICAL SUPERINTENDENT

"DISTRICT HEAD QUARTER TEACHING HOSPITAL DIKHAN

No. \B&LL  /pp/Ga2 Dated 0 /=2 /2015
Phone N0.0966-9280201 Fax N0.0966-9280446

Authority Latter

Dr.Kiramtullah Senior Medical Officer BPS-18 attached to DHQ
Teaching Hospital DIKhan is hereby authorized to attend the Service Tribunal
Court Bench DIKhan in appeal No0.949/2014 case title Muhamméd Ikram Vs Govt:

of KPK on behalf of the undersigned on 30.03.2015.

M/ A/A/
dica Supermtendent .

DHQ Teaching Hospital DIKhan

Rl

‘<’
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Form A

FORM OF ORDER SHEET
_ Cﬁurt of
Case No.__ 948/2014
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
: Proceedings '
1 2 3
14/07/2014 The appeal of Mr. Muhammad Jameel presented today-

| Jto 1l

| 2gpo 14,

2712205

- preliminary hearing to be put up there on

| W‘(’j o &7—/‘&0/51-24‘

ME(W czamg&m&& wilk. Law ¢MQ@ /Z]q s

Jand ¢.p. 7’%”“‘“ pasbom "(?*"”‘”ﬁ

by Mr. Muhammad Idrees Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for A

preliminary hearing. -

R

)

" This case is entrusted to Touring Bench D.l.Khan for |

"‘o-——/

——

No m:o
Nelyee be g 0 Z

shpeteit i

%L/W&Aﬁ%& 74/%@10@ mm# lm,

ool mﬁz—(l’)w&dﬁmxf’ w/ﬂ\mdzo'fxéw?wzﬂz
_[—W l,%l d&['m%fbm vw/}éh Le wm»@
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BEFORE THI SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

oL

S.T.A No _/ 2014
Muhammad Jameel : _VERSUS ~Govt. of KPK etc
' INDEX
S. Documents _ Annexure Page
No :
1 Memo of grounds of appeal 1-&
2 Impugned order dated 17- 12-2013 I ?_
-3 Copy of Show cause notice along .. :
| with office memo dated 25-07- ' @,;}
. | 2013 for stoppage of salary _
4 | Departmental Appeal dated 22-02- III
- -1 2014 along with former appeals -
- .- | and communications by the (afég
: appellate authorities , ,
5 | Appointment order dated 06-07- 2- v 16
13 =
6 | Recommendation of DSC dated -V
‘ 03-07-2013 alongwith copies of
advertisement for the positions e
.| advertised t 7""";2‘1
7 | Previous order for appointment” VI & VIL _ -
dated 01-06-2011 along with » - :
order dated 09-12-2011 . AT-2¢€
8 | copy of service book VIII 2 7 '
9 | Advertisement dated .‘18;08-2013, IX 2,8 _
| 1C | Copy of judgment of Peshawar X '
High Court D.I.Khan Bench in W.P .
No. 397-D of 2013 dated 19-09- ' .
2013 - 2‘/;%’—' 33
Copies of educational testimonials - XI
| » 34 - U6
11 | Wakalat Nama - 47 :

Dated: 04-07 -20\\1 4

Appellant 1‘ /.
. Muhammad J;

eel




% BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

S.T.A No. QU{Z / 2014

Muhammad Jameel S/o Muhammad Ibrahim R/o Zafarabad
colony near Gali Farooqgiya Masjid, Dera Ismail Khan.
Presently Naib Qasid at D.H.Q.T Hospital D.I.Khan.

.................. Appellant
"R 8 ot
VERSUS gm %
1. Govt. of Khyber Pakhtunkhwa Through Chief Secretaz i ’LI /—J L
Peshawar.

N

. Secretary Health Khyber Pakhtunkhwa Peshawar.

3. Secretary Establishment and Administration department,
Khyber Pakhtunkhwa, Peshawar.

4. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

5. Medical Superintendent D.H.Q Teaching Hospital Dera Ismail

Khan.

.................. Respondents

6. District Accounts Officer Dera Ismail Khan.
[T Proforma Respondent

07 4 °p Levvnal Toibuml ach 1974
SERVICE APPEALf AGAINST ORDER OF MEDICAL

SUPERINTENDENT D.H.Q TEACHING HOSPITAL D.I.KHAN
NO. 6889 DATED 17-12-2013 VIDE WHICH ORDER OF
APPOINTMENT THROUGH PROMOTION DATED 08-07-
2013 THROUGH RECOMMENDATION OF DEPARTMENTAL
SELECTION COMMITTEE, BY MEDICAL SUPERINTENDENT
(PREDECESSOR) D.H.Q.T HOSPITAL D.I.LKHAN WAS
WITHDRAWN AND THE APPELLANT WAS AWARDED WITH
MAJOR PENALTY OF REDUCTION TO THE LOWER POST.

‘@n MPrayer -

By declaring office order No. 6899 dated 17-12-2013 as

without lawful authority and by setting aside the
/ ((7¢mpugned order, appellant may graciously be reinstated
in his original position as JCT (PATHOLOGY), BPS-09
with all back benefits ...... . alongwith interim relief of
suspension of the impugned order till the disposal of
appeal in hand and by directing respondent authorities
to release his benefits/salary of his original position of
BPS-09.




7

Y

Appellant alongwith other grounds respectfully submits as

under,

v

That appellant promoted/ appomted as JCT (PA’I‘HOLOGY),
'BPS-09 by Medical Supermtendent at D.H.Q.T Hospital

D.I.Khan vide office order bearing No. 18- 21 dated 03 01-

201lon acceptance of- appl1cat1on dated. 24-12-2010 from
"Naib Qasid BPS-02-to BPS-09 and was reverted back by the
next Medical Superintendent Mr. Khalid Aziz Baloch vide
office order bear'ingNo 9557-70/A-4 Dated 09-12- -2011 and
the position was re- advert1zed Vlde advertlsement dated 14-

05- 2013 .and once agam .the appellant -was

: appomt’ed/promoted vide office order bearing No. 4417-20
dated 06-07-2013 to the post 'cited above on the-
recommendation of D.S.C, D.H.Q.T Hospital D.I.LKhan dated .

06-07-2013 which was once again upheld and withdrawn by
the upcoming Med1cal Supermtendent vide 1mpugned order

dated 17-12-2013 agamst which departmental appeal was

filed to D1rector‘ Gerneral Health Services dated 26-12-2013 A

on which a non spealiing decision was received on 19- 02-
2014 and once agam the matter was referred to Secretary
Health Serv1ces Govt of Khyber Pakhtunkhwa on 20- 02-

2014 which was commumcated through memo dated.21 -03-

- 2014 to respondent No. 05 for comments and reply and once

agam on 12 May 2014 for- comments reply within 03 days

after wh1ch no reply/decision had ever been' served upon the

' appellant' for his departmental appeal, by which. feeling -

aggrieved appellant approached th1s Honourable Forum inter

alia on followmg grounds. -

Grounds:-

‘1. That sole ground agitated for adverse decision 'against

appellant quoted in impugned order are  self made ‘and

baseless and aré an outcome of malafide motives of the

ALY




respondent No. 5, which is evident from the fact that Wh1le

' passing the impugned order on 17-12-2013, the position was
- already re-advertised by the ‘then Medical Supenntendent
_Which is itself an Act of grave irregularity which was also

enquired by Respondent No. 2 through office memo dated 21-

03-2014, but respondent No. 5. remained mum up-till now,

which reveals omission on the respondent No. 5 end.

. That the -appellant was rightly appointed through promotion.
‘after completion of all codal legal formalities and petitioner

was  rightly recommended . by - Departmental

'Select1on /Promotion Committee for appointment through -

promotlon wh1ch is evident from the record, but respondent- :

No. 5 acting waywardly (ws_s) ~im), attempted anillegal and

unjustifiable act, suffering the appellant’s valuable rights just

for the satisfaction of his allured temptation.

. That respondent No. 5 has wrongly proceeded With the

appellant alleglng “misconduct” on the appellant is above

the prudent mind (A YL = ad), beside if assumed somethmg

~wrong, may be reported to a competent authority, and if the

competent authority had ever delegated any. powers to
respondent No. 5 the matter may be preceded as the case

may be.

. That no ground for proceeding against appellant had ever -

existed but the appellant is awarded with major

penalty/punishment for nothing, hence practiee cited above - -

is not likely to be appreciated but likely to be discouraged.

. That respondent No. 5 while alleging non performance of

codal formalities for appointmént through promotion, had

himself not performed / adopte_d legal procedure. laid down in

. E & D Rules 2011, while proeeeding against the appellant,

and’hence is accountable for his own illegal conduct.

-

. That 1n this way Whlle proceedlngs 1llegally without adoptmg_ ~

lawful procedure agamst the appellant, respondent No. 5 has




4 comm1tted grave 1rregular1ty, Wthh is excess in use of

powers, which are liable to be set aside.

" 7. That appellant counsel  may. be prov1ded W1th an opportumty

to ralse addltlonal grounds during the course of arguments
" Dated: 04-07-2014

Appellant -
Muhamm ame_el

| Through Counsel

/- AFFIDAVIT

I, Muhammad. Jameel S / o Muhandmad Ibrahim do hereby ‘
.solemnly affirm and declare on oath that the contents of the appeal
are true and correct to the best of my knowledge and belief, and

. /.
' thhmg has been concealed. R . L .

o . ' - o Dep¢pnent




i o = o , :
| . 4" BEFORE THE SERVICE TRIBUNAL
| ' KHYBER PAKHTUNKHWA PESHAWAR

S.T.A No. / 2014

Muhammad Jameel VERSUS Govt. of KPK etc

o APPLICATION FOR SUSPENSION OF overatlon of THE
S IMPUGNED order DATED 17-12-2013 BY RESPONDENT NO S
o ' TILL THE DISPOSAL OF APPEAL IN HAND

Respectfully Sir,

1. That mstant application is moved a.longw1th the main appeal

and be considered as part and parcel of it.

2. That appellant ha_.s good prima facie case and balance of

c¢onvenience tilts on the appellant side.

3. That there is likelihood of success of the appellant and if the
- impugned order’is not been suspended appellaht may suffer

irreparable loss.

In Vi'eiw- of submission made above, it is , hur_nbly prayed 1_:hat'-
on ‘acceptance of instant application operation of the
impugned order may be suspended till dlsposal of the main

appeal in hand.

Dated: 04-07-2014- R
o . - Appellant E‘
o - ' Muhamma Ameel

Through @unsel
4




o ‘ .~ BEFORE THE SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA PESHAWAR |

' S.T.A No. / 2014

Muhammad Jameel - VERSUS = Govt. of KPK etc

- AFFIDAVIT

I, Muhammad Jameel '.S/o M_uhammad ':fIbral"li'm, do . hereby
solemnly affirm and _declare on oath that : the contents of the
.application' are true and correct to the best of 'rhy knowledge and

‘belief, and nothing has been concealed. o A,
A' / -~
D ent




-Othice of the Medical Superintendent

Pl 0966-9280201/ Fax if 0966-928C44G/DIK

. 0

P Teoching Haspital DIKan .

‘. ! . No. A N o . /

bated ___. =/ - 72013

: To ,
I L Mr. Muhammad Jamil, .

JCT (Pathology), BPS-09 DHQTH OiKhan.

Subject: {LLEGAL APPOINTMENTS.

On going through the findings of the case, material on records and

‘other connected papers including your written defense , personal hearing Jam

satisfied that you have committed the act of “ Misconduct” in terms of clause |
(V1) of Rule 2 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules,2011, on the basis of following among other grounds.

As your appointment orders were issued, without performing codal
formalities worth the name, even the constituted Departmental selection
committee was found fake in the light of written statements of committee
members, in violation of observations made by Honorable Peshawar High Courtin
his decision dated 25/04/2013, ban imposed, without prior formal approval of
Director General Health Services and against the standing directives of the
Divisional Commissioner DiKhan.

By the reason of above, you have rendered yourself liable to Major
Penalty specified in Rule 4 of KPK Govt Servants (€ &D) Rules 2011.

In exercise of powers, conferred upon me as competent authority in

light of above referred rules, | do hereby impose major penalty of “Reduction to 3 |
~ lower post” and consequently your app'ointment/adjustment'orders issued vide

No.4417-20 dated 06.07.2013 are here by withdrawn and you are reverted to the
previously held post from the date of its issuance, being void ab nitio and
repugnant to the Government rules and regulations, in the best interest of

institution. -, \/1 -
R
Medical Superinfendent
P ‘ DHQ Teaching-Hospital DIKhan J
No. ¢/ 4 ' ' ‘ @

A copy of the above is forwarded to:

The Commissioner DIKhan Division DiKhan.

The Director General Health Services Khyber Pakhtunk

The Chief Executive DHQTH Dikhan.

Deputy Commissioner DiKhan.

District Accounts Officer DiKhan.

DMS Admn, DHQTH DiKhan. . _

Accounts Officer MS Office. B4

‘Esstt/ Accounts Clerk. _ INY
' Medical Superintendent

a Peshawar.

N e Wy

-

OHQ Tenching Hospital Diidhan

@

N



LIV ASRING lmm)lu/ Fax u 0960 ‘J)M)M(;/mk ?

Office of the Mcdlca! SupelmLendcaL

. m— rame Aa e an e

Wi !’('Am'lu’uy,Hux;ulul DIKhan N

l)dlv(i

PRSIV o

1

N SLLQ[W.,.Q/QU S NOTIC

' l '

Name T, Muhammacl Jamﬂ S/O Mr. Muh'\, mad thrahim R/O. Di—ld'l‘cachinﬁ f~iuspiﬁaﬂ
. !. o

Tchsu and DISU'IUZ Dera lsmatl Khan ‘ . | :

U
! . ; b
tk

_ Whueas, the| outgomg Muh

, DlKhan 1ust before hns de a:lure he Issuc*tl. an order beart
1

Patho\ouy BPs-09 with out ado;)um, lho mou.d

|
al 5upormlendcnt DHQ Teaciunp Hospltdl
ng '\10i /M 17- ’()/Pi ‘dated

06.07.2013 dppomtmg, you as ICT ure for

' wuunmenl in accordancc wsth the provism

and had acted an exercised authonty not

, pmmotxon and transfer mios

anp()mtmonl
voesting in him thus the order issued are void .1hnn1m and thus not sue .l'\mahlv you are

sived to above should nothe tcslyncd

directed to Show Cause wlw the oxdm as ref

“yYour reply should :mch thh 1{\ ape sriod of 07 days from t
(>sumq d Lh.ll you have no answer to u.ply

theorder, failing which, it s‘.hould be pr

[

/
/.

M(.dlcai St
DHQ,Te'xci mg Hospltal DlKhan :

b of the Khyber Pakhtunkhwa Cnvﬂ Servants

hr_ nssuancc of -




" . o Olficcofthe .| .
L 4 o Medical Supermtmdcnl
: R DIQ Teaching” Iluspz( Il
. S oo Dli\h.m. - 3 ‘ : L
o T Ne_ L4y | o
; | . L - Duted ‘15_/0//’>o1“;:' P I.'
' ! oL . o ; i
! ’ l'o , H - . S b
1 . . : ' . . I o .
) . ‘ - . N . ] . I R '
3 L. 1 . It 3 .
g o The District Accounts ()Uu.u “\ . M AP
- ¢ l)u 1 l.sm.nl Kl . , ! , . .
| . P D I . i
L e . | - : A .
! © Subject chu:;i Appnin’(nwnlx )
Memo, .0 : : . : :
_ , Ilu. X M\ (e Khadiod Aziz Baluch) m: wle ;.lu'al appoiitents -
. ‘ wuhoul obser vmy cadal Tornalities and withou approval ui’ the competes @ ily s
therglore requested that the elaims of ftep- ppainted persons may not be wdmitied tsee
C iRk Gl e finalization ol s enguiny which is in process on the direction of nmhcr
T .ullhonlu,:, S . - : _ A S -
:IA S o o ke ',’\
: - ' ‘ o § ALz
v ‘ ‘ DrMubanungd flasking
Medical Supedintendent )
. 13HQ Teaching 'lv.:*.* TR '
re .. S JIK han s :
! Nos/tG - 9 o : - i
\ A-copy-islonvarded to: .
! -The-Comumissioner DMikhan Divi, DU han. .o -
. 2-The Deputy Comissioner /1 leatth Vigilaneé @ammiiitee Dikhan T
E - or infonmation and witli the request 1o £ ase divect the DAC i han for aot
| . : :
Sy admilling lhc claims of 1llanl appainted person . - /i -
[ . - - .
,i E L _ o e _‘__)]?Q\J\//_, Yo
. L. a‘v’iuin)lif\ Hu:,mm :
Medical Syuberin tendes :
- . ? / B
OHQ Teaehiip ! m\pu.:.
1 DiKhan,
A
P -r




The Sceretary,
Health Service

Government Khyber Pakhtunkhwa @
Peshawar.
SUBJEZT: - APPEAL FOR RESTORATION OF SERVICE AND

PAYMENT OF SALARIES (BPS-9)

I was appointed - as J.C.T (Pathology) by the former Medical
superiritendant (MS) after following the codal formalities. The former
Medica. Superintendent . eing a grade 20 officer was competent enough
to appont me by the Departmental rules.

The present Medical Superinter.dent Dr. Mohammad Hashim Khan
issued orders of stoppage of my monthly salaries (BPS-09) and show
cause notice without following the procedures of Efficiency a Disciplinary
Rules 2011 and without having lawful authority. I filed in a writ petition
No. 397-D/2013 in Peshawar High Court D.I.LKhan Bench, please find
Photocopy of my Writ Petition in Peshawar High Court D.I.Khan Bench
which explains the situation and grounds for doing so. :

The Honorable Bench of Peshawar +High Court has directed the
District Account Officer for payment of the salaries (BPS-09).

Tl.us the Honorable Court has accepted the f[act that I have
perform.d my duties, the present Medical Superintendent has not proved
my act of misconduct if any. Moreover he not.followed the procedure.
Which could lead to my termination from service.

Considering the above facts it is prayed that my service may be
restored and I may be paid my salary (BPS-09). | should be allowed to
continuc my servige. I hope you will be kind enough tc do justice as
Peshawar High Court Bench has done.

I reserve my legal right to go to Khyber Pakhtunkhwa Service
Tribunz to get Justice. In mean time the Medical Superintendent shell
be direc”ed not to appoint other person on vacancy on which petitioner is
working
Note: A-. appeal was suomitted before the Honourable Director General
Health ‘»ervices K.P.K dated -26/12/2013 which was later on accepted
vide lefrer No. 1058/[-V dated 19/02/2014 in which the Medical
Superii, endent D.H.Q Hespital Dera Ismail Khan was directed through
letter N, 457 /PF dated 22/01/2014 on the subject note and to state to
Act as per Rules & orders / decision of the Court. But the Medical
Superitiendant not follow the rules and orcers. Copy attached herewith. -

- . ."Yours sincerely

Dated:11]12/02/2014w /

MUHAMMAD)\AMIL (J.C.Tj
D.H.Q Teaching Hospital
Dera Ismail Khan.
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f FROM . FAX O, :. o Jan. B 1959 12:e56 Pi '
.. . : : - ' e e e e 108
GOVT. OF KHYBER-PAKHTUNKHWA - ' @
r : HEALTH DEPARTMENT - LR
: No. SOH-1I/10-4/2014(Muharnmad. kram & Others) ] -
; Dated the Peshawar 21" farch, 20147 1
i TO_ ' : :
B The Medical Superintendent, "J ‘:f"‘"'
DHQ, Hospital D.I Khan. _ U
. Ve ' ! n -‘.:' .
C SUBJECT: APPEAL  FOR RESTORA‘!ION OF SERVICE AND APYMENT “OF oo
o ' . : SALARIES (Bs Og) . Dol 8, e b lulmﬁ:\u'-"" . ’ .
o | TEEE S
' 1 am directed to enclose herawuth copies of combine appeals and other ) '
énclosures recsived from Muhammad fk:am (JCT) D.H.Q Teaching Hospital Dera T ’
. lsmail Khan and otners and to state that te'clariy the foilowmg pomts to this’ dupanmen_t o
!i: e e yithin g week time to proceed furthar in matter. e e e
: =) . On whose diréction the enguiry was tarLed The posts rei B
advertised on 16-08-2013 while show cause nolice sefved to. 1he
~appellants on 20- 08-2013 and major penalty 1mpoced in December :
2013. _
- . ST
N ii) If the seleclion committee was fake why you has rephed {o Dlrector N
. S oo - General Health S=rvices that said appeintinents {(wrongly wrote as - N
promotion) were madt:by tln. then Ex-MS DHQ Kralid Aziz Baloch,
P . . " . .|, ..|1-.-+-<- v~y
a i) Whether any dlsmphary action has been mmatedltamen agaxnst Pl
. o S  the appointing authority. : S ! - “ ;
. Encl: As above.
___-;_:‘.dst: of even no & ¢ate.
“ . Copy forwarded to:- - : R
- The Director General Health Services, Khyber Pakhtunkhwa Peshawar for
mformatlon . : SR
: . i . g e - ra g W s .
- MR- e L . : . [l

. - .Bection Officer il bt
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DA
The Director General

Health Service
Goveérnment Khyber Pakhtunkhwa 1S
Peshawar. '

APPEAL FOR RESTORATION OF SERVICE AND
PAYMENT OF SALARIES.

T

I was promoted as J.C.T (Pathology) by the former Medical
superintendant (MS) after followirig ‘the codal formalities. The former
Medical Superintendent being a grade 20 officer was competent enough
to promote me.

- The present Medical Superintendent Dr. Mohammad Hashim Khan
issued orders of stoppage of my monthly salaries and show cause notice

without following the procedures of Efficiency a Disciplinary Rules 2011

and without having lawful authority. I filed in a writ pétition No. 397-
D/2013 in Peshawar High Court D.I.Khan Bench, please find Photocopy
of my Writ Petition ‘in Peshawar High Court D.I.LKhan Bench which
explains the situation and grounds for doing so.

The Honorable Bench of Peshawar High Court has directed the
District Account Officer for payment of the salaries from the period of my
promotion i.e 06/07 /2013 till now. | |

Thus the Honorable Court has accepted the fact that I have
performed my duties, the present Medical Superintendent has not proved s
my act of misconduct if any. Moreover he not followed the procedure. ‘*‘“‘
Which could lead to my termination from service. '

Considering the above facts it is prayed that my service may be
restored and I may be paid my salary. I should be allowed to continue my
service. I hope you will be kind enough to do justice as Peshawar High
Court Bench has done. ‘ ‘ -

I reserve my legal right to go to Khyber Pakhtunkhwa Service
Tribunal to get Justice. In mean time the Medical Superintendent sﬁell

be directed not to appoint other person on vacancy on which petltloner is

working. v}) of :
‘ ' ‘ Yours sincerely -

Dated: 26/12/2013

Q_}JAMIL(JCT) L
D H Q Tedaching Hospital
Dera Ismail Khan.

nt of Khyber Pakhtunkhwa.

4
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, 7 i | | B i Olhcc of tg'm Medical Superimcnrlent
- DHQ Tgftchmg Hosplt'd DlKhan L @ |

o © ] Dawed __6 /;‘?' 013
QPEICEORDER b B
Consequent upﬁn the ap-pe:il made by Mr. Muhammad Jamil S/O Muhammad

cord. Mrj Muhammad Jamil qualifies for the post of JCT

lbralnm :md gomg through. the re

pathology considering. ‘his fresh applncatnoqt chted 16.05. 2013 and after approval of the -

Muhnmzmd Jamil is hcraby;appomtcd as JCT

Medical Supcrmtcndcnt ;
%llQl u.hm Hospxt.tl Dll(lmn

Dcpartmcntal Selectlon Commmce

Pathology BPS 09 W|th tmmcdmtc olf(.cl

- No. i 17-26 | o o
) cOpyforwardedto-A - S ' i . i

| Health Sorvices Kiwber pakhtunkhwa Peshawar.

1. The Director Genera
2. The District,Accounts Officer DiKhan.
3. Acccunts Section M5 Office DHQTH DiKhan.
4. Offictal concerned. : ,
L]
/ C T / ] G
' B Medical Supcxmtcndcnt -

DHQT c:u.hmg ]~iospiul D I Klmn,




Om’y\-e)(/

r . ,
1E _”_r_‘{{‘CE OF THE MEDICAL SUPE’Q*'\ITET\TDEN

5.0 T“‘ACFTNG

HOSPITAL DERA ?SMA-:., = :?AN

SUBJECT: DEPARTMENTAL

_SELECTION

- COMMITTEE

MEZTING FOR CONSID[‘RATI(‘N v __or CANDIDATES

FOR APPOIN"‘MEN L/ RECRUITMENT r/ PRO]‘/'OTI NG /

POSTING oF DIF FERENT POSTS IN TEACP’ING

LSIMAIL KFA

ZOSPITAL, DERA

Meeting of Departmental
the office of M.3, District Head Qu
onoZ /e7/2013 for filling the v

BPS-09:

The committee considered for recomme
and appointment of JCTs in BPS- 09 against
DHQ Teaching Ilospztal D. I Khan

- said post.

1 1. Mr. Mohammad Ikr am (JCT EDG}
2. Mr. Mohammad Jamxl JCT, Pathology)
3. Mr. Mohammad Younis (JCT, Pharmacy)

Dr. Khalid Aziz Baloch

MS, DHQT, Hospital DIK.

Dr. Khan Shah
District Radiologist
DHQT, Hospital DIK.’

‘Dr. Malik Akhtar Javed

Dated:§3/8//2013

Selection committee was hcld -
warter Teaching Hospital D.I. I\lmn
acant posts of Para Medics, UC’l‘

bemg suitable candidate for the

SMO, DHQT, Hospital DIK.

. MS. D2, Teaching ‘ib},gzt

nded for promotxon ‘
the vacant posts at

(,hazrman W |
"x \c,u a .‘m"&um&&m font -

Vet Whin

OHAFR

Mcmb< 1__;:11-__1_"-,5 "Lr?fOfﬂcer
U, % ‘g Hospial.

0 K s

o /. \,
/.-7 t
Mcmbcr I| t/"l..-~v -
Gasualty Mc NCJ"VHV"’
0.5.Q. 'lcarh"" “"‘°"’*“"
! ”'u.\'

/f/rwﬂ/ =

apfinie Aot

--,"’f"'r\r\

Dr. KHALID AZ1Z Brudbil

DiXHan. N :




" Deparuinental selection committee is hercby cono1d(,r<.':l l'ov the .

R |
purpose of recruitinent / 'Lpromtmcnt and promecetion of the ;.\,l.aff
for DIQ, lcac,lnn Hospital DU Khan, |

|
i

Dr. Khalid Aziz Baloch L Chailrman___ P4 &éf‘/)/f—*f"'—
MS, DHQT, Hospilal DIK. SR
Df" K'}ia‘n 'Sh.ah : o o l\dbn’l?c‘.}‘” '\_;/(/’_;i’:ﬂ____f .
District Radiologist . e T |
DHQT, Hospital DIK. . . A - o
- .f“-yj) ' N |
' . 7 B A !
Dr. Malilkk Akhtar Javed B Member S <4 P :
SMO, DHQT, Hospital DIK. C'f.ncef :

Dated ¢ '_Z 2013 a2t ganrintendent.

. ) * - J i Y. \. \n ‘ é .
i ‘ ‘ -- K ’ ’ . ) . /M//‘” / //,—‘

‘ o A - ~ 1."' [ 23 )
‘ ' ‘ Dr. XEALID AZIZ BALGCH I: T4 han

I ‘ IS, DEHQ, Teaching hospual

DIKHon.
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o Dllice of the ) Qupcuntcmlcm
. Dll() l( uhmn lIosmalD:I\h an

No. -/ ,‘ | @

| O bawd 02 /05 /70@ -
\ |

To )

The Director Information )

Khyber Pakivtunlhwa . Ve
Peshawar. . -

Subject: ADVERTISEMENT
I\/Icmo:,

iEncIoséd please find herewith 10 copies in Urdy and Cnglish
ntin DHQ Teaching Hospital Dikhan for-

ce ‘sary arrangement for jts publication in News

regarding: /\civenusemonl of appointme

: your Jnfo: mat:on anci mwkmg ne

Papers,

Dated: 02.05;2013 o - (
:! | l . / *) -\ /
Encirs: 10 copies in Urdu ' 4 el

l10 copies in English Dr. Kha ld /\11/ Baloch

7 Medical Supe: intendent
. : DIIQ Teaching Hospital, DIl{lmn.

4

—“'

il
- ]
¥
.

WM
DM M‘)M-




’)1lm‘ of He Medical Sugerindow !t m_
D Fepehiog Hospital DK ‘

, L L n-.uc:;.yz [WAITEI @) o

An Om.ulmn
lxhyhu P.llxl)lunl h»m
1’( dmww
CSubjost ADVERTISED

Moo

Poclosed please Hind hotowithe 1O coples v Uirdo and 1 pggiisd
regandiogy ddvertisement ol ;.\m‘minlmnnl‘!H Pt Veaching Dlospilel DU hag o

Ou o nation s n\un NLCOL L Y- ragennend for s publication i BTSN
¥ | i ;

Paners, 3
. p
- i
/s

\ 4 -
Pt 10 copes Drda Sy . :
. . : : S0 - \
FO copres Binplish ‘ : Sl . i
. : ; |
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iy el Asls Biatoeh
- \H(:'v'u‘h.“nnt cudent
DU Peaching Hoesobad Dkl
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e OFFICE OF THE MEDICAL SUPERINTENDENT
- . DHO TEACHING HOSPITAL D.LKHAN

tlis appointment will be subject to following terms and conditions: -
1 He is domiciled in Khyber Pakhtunkhawa. , )
2. Heis declared medically fit for Government service.
"3 * He will not be entitled'to any TA/DA for medical examination and Jjoining the
- first appointment. - '

- 4. . Heis liable to service anywhere in Khyber Pakhtunkhawa. :
S He will be governed by such rules and regulation and orders as may be issued
o o - bythe Government servants to which e belongs. o
- . 6. Ifhe wishes to resign at any time he will submit prior notice of one month and

DL - will continue to service the Government till the acceptance of his resignation
3 I by the competent authority. . L
© 7., His appointment in the Health Department is purely on tempordry basis dnd -
' his services can be terminated at'any time without any reason or notice being
assigned at any time irrespective of facts that his holding the post other than to
which he js originally recruited. ] '
- 8. The appointment will be subject to production of Medical Fitness Certificate.

\ b5 .,
“Dr. Misal Rhan Bhitanm
Medical Superintendent '
- : _ : _ DHQ Teaching Hospital D.1.Khan
No._ & — 2D \_ /Estab: Dated 3/ / 2011 | ‘ ‘
. Acopy is forwarded to the:- o ‘ .
1.: Director General Health Services, Khyber Pakhtunkhawa, Peshawar.
2. District Accounts Officer, D.I.Khan : E o
3. M. -Muhammad Jamil S/O Muhammad Ibrahim- for comj?liancg with respect to_
. his request vide his application dated 24/12/2010 . :
" 4. Estab clerk of this office ' S

. - le j!
For information and necessary action. !

\~T%ﬂ{ ST
Medical Superintendemr— _
DHQ Teaching Hospital D.I.Khan ~ -
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Olfice of the \’iLCllC'll Superintendent R
DHO lcachwr ]OSDIL’I] DIKban - ...

: PES
- . .

3\‘@. ) /.

‘ Davedd (} / /41/20”

TheDircetlor
General Health Services,
Khyber Pakhionkhwa *’cblmw ',

subject:
Sir,

IRREGULAR APPOINTMENTS .-*-.DiUS'!‘MEN‘l‘S._- IR

.

Please  refer (o your olfice  feuer  No. 26122 TSIE-

" Dated 10.11.2001 rc‘ccivcrl. i this oﬂxcc on 012201 ! and in th:. h“h! of Audit |

tura Mo, 3 (7010 2011) obsurved by the Audit Py,

In light uflllc' dirccli\rc:

-

m your Jetter mcnuoncd abovc, 2 thor oug__,h

L invcslip:xtion ADas - bcm made  in . th- m.ulu “and lrrcgulm‘mcs mvardmb

’ .1pnoummm../ udlmlm an have been ub:.uvu. as per list .:ll:xchcd

»

o All irregular *xdjuéu“'cn'*

' during the period ol Dr. Misal I han ll!uuam Ex- MLdtL'\I Supcr

mtcndcnt .n' (Wi

\;n.by cancelled in the interest of pub.h.. lhn, list of uu.nu!ar adJus ments m(!-'

lHCf’UlQI .q;],om[nm.m arc annexed as AR /

S Dr. Khaiid Aziz Balots .~
o ' - " Medicnd Superintendent 2
L “DIIQ Teaching IIospxml DII\h:m.

.

opy forwurded toi- - . ' T

.5 lb Sceretary Govl of }\Iaybcr l’.xkhlun!dnvn llcmh
T(.slm\"zu" - -

2. District Accounts Ofﬁccr DII\lwn.. .
Accounts Officer MS Office DIIQ'III DiK han.

Ofﬁc'a Is conccmed | /[///’«/K / :

Ur Khalid Aziz Baloch
Medical Superintendent
DlIQ Teaching IIospu:a] Dlhan.
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"1

Ds.p""miczilf_ '

{




[V

PR}
i

12

13

-

14

15

¥ Signature and
%, designation of
& the Head of

Bate of

termination

"Reason of

tefmination

Signature of
the Head of
the office of

LEAVE

" Allocation of periods of leave

Name

on average pay upto four

head of the

Signatire of the

Reference to .
any recorded

| p éw‘ﬁe&o(zdf

V7

Z,'fZ'. awj'mwﬂ /?9.{1'\? M

d ¢ (such as months (or earned leave not punishment or
g the office or - or appont- - as and: exceeding 120 days) to which| office or other | censure, or
" other . promation. | other attest- . leave salary is debitable to reward or
~ Attesting “ment " transfer ing Officer |duration _ anather Government Atlesting officer praised of the -
Officer in : of leave ‘ Government
Y encian dismissal etc) <J— [ =y J'-v .
§ atiesiation of n taken servant
foolumns tto @ 6’ " =2y . J;Kaff}v:f By U']U/.
i J/ ) : Gowt: Jo-which byt
N - . - . g . . C * .
‘ J;;»‘* ' CU,}_][ e il Cle . Lf} JMJ Period Aﬁ?tyavgle Lf’) '_/V/
, . .’ . .J)‘?"d/ jlf/:” =Y / 4’_.&)"1}" jV)‘ Lf/rj
'; JV./} Il A AN s | / Sand, i | Y0 u@z(

/Qa,sﬁ

T e

o

/L.

-
he

b//(}\a

Cogad

b

G- 4
- ”,

pr’

ot N<

‘\l/qu’dlé /f

‘{7/\_, | anll' /gentﬁ.

d

/\/}ks {)/{Q T//)t{)//{/&r}w

‘w,{ No |

o

 aedicy S
' BH-0

il H., H

Wil

p nd \pllhn(

ﬁ/ Derp

h ismail Khan

SEHHIG l-u\ mf
gtihaTido

NN ;”3

> @

N

O PSS SR S R




”-‘,.-...q\-ww"v-...-é\...m__.._...._..-_,- T T LTI e T M AT AT TS R ST .
i\ N XA (R I b (A 0L
A8 r’zu{T“f" ‘.’3?‘“ A R
L BNV n-,, ‘,sb*._/ﬁ.u <

2t RN
- R'.«\"'fun AR Cf/.‘\.(!{m\\“' ‘e\ AT
'\
AT .' NS P T se .
Ve )u»»J'r'l.(u. ...fda 'H‘. u,’;.;.: Ses e [ ;Jg; :,_-;:;,:,,,’;_;__.,C-,;
/JLVVIJ_II_J;" J’I'J'..‘. e ‘/u-.-g)ulu "»t"/ '!-:’.:'JV-‘.- [t
v ERCTIN JOCCY PNy |
. AC
U‘-J-»'w»".»vulwv-f/ 04 { 1830 . I
"/IU -..-/JILJhl/ r’v/....t‘ Jb- et - .
. A F T4 ’
” ! _ Lal a9 - o'u‘)v’- J"- z2 3\/
. oty 09 '(.,\‘.';.)"J*’/; 3
o Ual o . 4
' Cal 0v
' La) vl )
) R Y
) Ly 09, .
T Opitiatinology! )
(Oluhmoluq/
S i
By promaotion on tho busis
Dt Seniofity cuns fitnoss - '
basis from amongst the ..
holdor of tho pests of .
" phola-graphor . o 1. : -
Gruha0 Ly LieeiFSCEA| O7[ Lo ' SEe b g
2i0 \}-buté/f J;..n ;n',{_/ ‘ . K N o
coaap] ooz b s Gastish | 12 T G
; T o1 Lal:oveoo oo ./.-""'L‘E‘_] ' 1
L‘-.-_ a———— .-_:«‘..-—Qm - » e . . \ r l
w"/;(:/':/HIVu»:'lu.-l\.f:Maw'Jb 9idead o e f T : . Y
/{A‘-“AACI‘)' —U‘v"'u"' SO (.Z.—-bdb\’,'":.‘..ﬂ\jnib SHRYS ‘J 261300 | . I
K - P N - . .
K L u’l},.,., s (4l Suaiy ';Lr:\f' '/w—ll/"J‘- -'""’ A el L. . i '
g . E do)?’bwlu{_.b....l J‘(f,,.l”l (bd‘bd:/)r/uﬂ_-»-" '/n --J“‘";-'-::v)' . . f
: r—‘ : ..'ln):,:"..-&/t'(.lvf V“J. (. ‘Lvl\j_.:_lc,':;'\ ,t'a \U(.I'.q_«:.._‘u‘;_’ t’ i
' . r\J ij ) -V.VL/.._.J../V»\) .__.'....bu‘ N e ta Ny m‘\,.'n» .3..1.. a . t
' B . h i
<y T N :
el *w = @?“'-* e || |
. .\*}* f 5.1 “. A _gel ,d.‘}: n'“' ”/;;ﬂ 1 i ;
4, " q‘ ( ) ¥ 5 i
Y Ah;% 54\ z”’ {@c M 3 ;
'.-'ﬁj r*’}'gu.ﬁ(‘ A ‘l“.{}unx" AP s W 5.
E@ ! Avalluhlc u ww\\'.klwlwrunkhhm)\hwu.rm| ' M-u-)zm . ﬂ .
. 21 U i . i
T _uu....u-w.[:wuzw ;um\uuxuuw‘f‘d-' e u\nont:'uu/k-t\nu 46:«\..\....\ ;
K N - ( v--J O . i
HE ,r‘/ J 'J ) i




o

' | Tra A e L : -’,____ .
, | 4 AR ) ‘

/Jﬁ',' ’ ‘
JUDGMENT §1 [EEY

‘:w;/’a.ng,\

PESHAWAR HIGI COURT D1 k114N BEMCH {\ 4 ),
TUDICIAL DEPAR TN T ) Nt L ZZ‘?
N{ ......... No. ... > Cf7 “Do ol 2 - .

& _h___‘;'-_‘.j:;l_‘ﬂ},_ —— : : S
Appellant 7 pelitioner (m"\\’\.‘«_\mmc.._ck EZM%LS_L‘_;LM )

7M<\$__glx&&kc\3t.._}lzcizj.cs'k, IQL%-_.flé@u@_hs&e‘.mé./_!_]*ﬂ\’}'z_ A 54A 3 Belocl - -
Rc:\';mndcnl_(__:CZ\_,,__V_ »

e al,
Y ._JC..E___J'Q.--__(‘_.M-_\.MQ : : folvocat,
A .A__./_'.-._SAC\.V_\;C_‘__':\/___M,A.:{/_\:___\’_:{A_(_:\/‘A Lsians s A f\g

PAL JAN KHATTAK J.- Vide our detailed judament
4-—~R A

W petition NO.393 0 2013, (his Wil petition No.397

S alongwith fis CM No.d23 o 2013 s disposced  of
accordingly, » %
ANNOUNCED UG,

19.9.2073,

p&i,[f'u
N




JUDGMENT SHEET -

I’I"SIIAH’AK HIGH COURT D.LKHAN BENCII‘
JUDICIAL DEPARTMENT
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LAL JAN KHATTAK - Our this judgment in writ
petiion No. 393 of 2013 shall also decide writ petition
No.397 of 2013, C ()( pcuuonx an 428, 429 and 433 of

2013 as all the matters in the petitions are common.

2

Petitioners in both the writ petitions were

appointed as Ward Orderly, Junior Clerk, House Keeper,

JCTU Pharmacy, JCT‘ Pathology and JCT, EEG,
1<.xp(.<.tzvcly at District Head Quarters Teaching Hospital
D.[.Khan through their separate appointment orders

: : : o
issued on various dates. : o ' PO
- 3. On 20.8‘.2013 Medical Superintendent of the
hospital, i.c. the respondent No.3, issued a Shov.v cause
notice to all the petitioners as to why lheir_ appoilltlment
orders should not be wiilmlrawnt These show cause . :
notices have been impugn.c'd by the petitioners through
-the instant writ petitions,
4. - Learned couﬁsel for  the - petitioners

contended that the pelitioners were duly appointed by a

.
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competent authorily alter a duc process of law and the/’\ ‘

show cause notices issued to them by the respondent L,V '

No.3 have no legal backing and are based on mala fide @

—

Intention in order to terminate scrvices of the petitioners

o create posts [or appointments ol the beloved ones. lle

argucd that to this effeet the respondent No.3 has issued
advertisement . in the newspapers. The leafned counsel .

“concluded his arguments by. submitting that issu;mcc of
“the show cause ﬁoticcs Bc declared as nuldl z\md void.
3. As 'agninst Uie above, learned Additional

Advocate General subnﬁlled at the bar that apbointments

of all lh.c petitioners were not in accordance with law and

policy on the subject ol the Government. However, he
submitted that no action contrary o lziw\aild procedurc
“will be taken against tlie petitioners,

6. We have hcard» fearned counsels for (he

pu-rl.ics and perused the avuilﬁblc record of the case.

7. To cnjoy the protectien of law and to be
tr_catcd in acAcdrdanc:e with law is the inatienable right of
ev'e'ry citizen, wherever he may be in Pakistan. No action
ol any nature is allowed.to be taken against anyone by
anyone excepl in accordance with law. This is the

grundnorm ol (?L‘Il' Constitution. Il"'iljc appointments of
the petitioners are not in accordance with rules and policy

of the Government then the Governiment or the authority
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concerned can proceed with the matter but in accordance .

-

-
¥

with law-and not in derogation of Jaw.

s’

8. " On the touchstone of the above il the | @

respondents intend to take any action against the , - > o

) ' ' petitioners  then  the  proposed acfion must be in

accordance with law and rules on the subject and not

otherwise as obedicnce to the Constitution and law'is the '

. invioable obligation of every citizen wherever he may

‘ be.

>

9. - _In view of the above we "are not in
agreement with the learned counsel for the petitioners 1o
declare the Show cause notices issued to the petitioners

by the respondent No.3 as i.llcgzil and Lu_liéw'ful. However,
) P _ the respondents must perform lh_cir‘dutvics strictly in‘
accordance with law and rules on the subjc;ct-aﬁd should

- - nat act. to the delrhncnté of the petitioners while
_ proceeding against the;n c%cept in dL'lC course of law.

- With the above ‘obs_e;'v"z’l_tions, th;e petitions are disposed‘

of. ) . ‘ !
: © ANNOUNCED . JUDGE
19.9.2013.
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BEFORE THE HONORABLE SERVICE TRUBUNAL

' KHYBER PAKHTUNKHWA, PE‘;HAWAR

Service Am)eal No0.948/ 2014'

Muhammad Jamil...........ccoocovev ot Appeilant .
' Versus

GOVEOS KPK @LC w..ovoeeeeeeeesen v v e RESPONeENLS

Para wise comments on behalf of Respondents No.1,2.3,4.and 5

1. The appellant has got no course of action and laws s&mds o file
the instant appeal.
2. That the appellant is estopped by his own conduct to the file this

appeal.

W

That the appeal is not maintainable and incompetent in the eyes

of law. |

4. That the appeal is bad misjoiﬂder/non«joinder of necessary
parties.

5. That the appeal is badly timé barred.

6. That the appellant has cancelled the relevant facts from the
honorable tribunal. | _

7. That the appellant has not come to this tribunal with clean
hands and has not according to the relevantfacts |

8. That the honorable tribunal has no jurisdiction to entertain Uw

instant appeal in its present form.

Brief Fact:

1. Incorrect. Facts of the case are that the appelicnt was initiclly
appointed on the post of Class-IV on 01.06.2011 by the ther
Medicai Superintendent. iater on in the year 2013 the post of iICT

fell vacant in this Hospital, which was filled by the outgoiig MY Or




Khalid Alziz one day before his retirement in an unceremonious
haste. It is incorrect: th&t the post_Awasyz properly advertised, in fact
ho adve;ftisement was made in any well circulated Ne'wspaper, A
fake edit:ion of local daily npt read by the public was showﬁ issued
which is evident from the statements of committee members.

The Appellant wés shown appointed in BPS-09 on
promotion from the post Class-IV through so ca/léd departmental
committee. According to rule an employee of Class-IV could not be
promoted tb the post of JCT because both the cadres_ are separate
and post of JCT could only be filled through fnitial appointment.
Moreover fhe process of appointment was also bogds, because the
Committee rﬁémbers, have disowned their signature upon the

recommendation referred by the appellant in his appeal on (Anex-5)

- and shown denial about the committee and its proceedings in writing.

The written statement of so called Committee Memberg is attached

on Annexure-A.

2. Ihcbrrect. The department selection committee was fake/ bogus‘
as evident from the statements of committee members.

3. Inqorrecf. Respondent No.5 was competent auth_ority to pass the
order.

4. Incorrect. Respondent No.5 was quite competent to award such
like punishment.

5. Incorrect. Proper procedure was adopted-.Proper show cause

notice was issued and thereafter the Order was: passed. The
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Government of Khyber Pakhtunkhwa Admlmstra
Peshawar (Respondent No.1 and 2) Khyber Pakhtunkhwa

validity of the Show cause th)fée was upheld by Honorable High
Court circuit Bench in-its.order dated 19.09.2013 in W.P No.393-

D/2013 attached an Annexure-X, Page-30 of the instdant appeal.

. Incorrect. The appellant being an employee of this Hospital in

CIqss-IV Cadre could not be legally promoted against the post of
JCT of separate Cadre. Moreover his appointment was made
secretly fraudulently without observing the (;‘odal formalities i.e.
Advertisement, tests, and intel;view. It is pertinent to mention that
a detail Departmental Enquiry was conducted into the matter
wherein all the appointments were termed illegal. The copy of the
Enquiry keport is attached as Annexure-B. As suéh illegal order of

the appellant was rightly recalled by the competent authority.

. The respondents may also be allowed to advance additional

arguments.

It is therefore, most humbly prayed that on acceptdnce of this

para wise comments the appeal being devoid of legal footings and

- merits may graciously be dismissed with cost.

Z
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Secretary §§ bllshment and
tion Department

Peshawar (Respondent No.3)

%//WL Sl

Director Genefal Health Services = ‘Medical Superintendent
Khyber Pakhtunkhwa Peshawar DHQ Teaching Hospital
(Respondent No.4) @uﬂ : DIKhan (Respondent No.5)
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BRIEF FECTS OF THE CASE / GROUNDS FOR DISCIPLINARY PROCEEDINGS

1. 1 resumed-’ the charge as Medical Superintendent DHQ. Teaching Hospital
 DIKhan on 20.07.2013.

7. A written complaint regarding iliegal appointments made by Ex-Medical

Superintendent Dr.Khalid Aziz Baloch was placed before me, which was

- received from Deputy Commissioner Office DiKhan bearing office letter

1"\10.3875/P5_"dated: 16.07.2013 {Annexure-A Page. 6)

After goiﬁfg. through the contents of complaint, | directed the concerned staff
ol ay office to put up the. relevant file and service documents of nawly |
appointed personnel. It came 10 my utter surprise that nothing to this effect
_was ﬁi‘resent in the records of office, Establishment Clerk shown ignorance and
told verbally that all the record has been taken away by Ex-M3 Dr.Khalid Aziz

Baloch with himself. However after great efforts, it was obtained.

[

e

afrer perusal of the relevant records and service documents & was convinced
e mroceed dgamﬁ’r the new appointees under hvhcr Pakhtunikhw

Government Servants (Efficiency & . scipline) Rules-T 1.

-

4. Being a competent authority in fignt of sub rule 17 (i) of rule 2 of Rule ibid, |

icsued show-cause notices to accused officials viraer rule 7 of (E&Dj Rules-

2011 {Annexure-B, Page.7-15).

T

W\

" The accused officials challengsed the o’ .1or y of undoragned and show cause
notices |ssued to themin thie r ¢ houmr iigh Tourt circuit Benc. Dikhan. Their
appeat wes decided b Hoqorable Court 20 19.09.2013, with following ‘

: cbservations. ” I Vi if A

if ‘he ahove we are 10 in agieement with the learned

Pan
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counsei for~the petitioners to declare the show cause notrces issued to ‘the
‘petitioners by respondent No.03 as iflegal and uniawful. However the
respondent must perform their-duties strrctly n accordance with law and ruies

on. the subject. and should not act to. the detrrment of petitioners, while

' proceedmgs agamst them except in due course of 1aw with the above

observations, the petition are drsposed (A‘nnexure—C,‘Page 16-18).

6. The rep\y submitted by accused officials, in.response of “Show-cause Notices” '

are worth perusa\ where the accused officials were supposed to provide some

documentary proof in self defense. While they have threatened to fill writ .

petition agamst show cause notices.’ However the badly failed to produce

some convincing materral in their defense (Annexure-D, Page 19-25).

7. Uhder the Rule 7(d) of the E&D Rules 2011, opportumty of . personal hearing

 was afforded to all accused offlcrals prior to taking any action. All the accused

: officials appeared before the undersrgned for personal hearing on 9/10/2013
at DHQ Teaching Hospital DIKhan (Annexure E, Page 26—34).

~ However in personal hearrng no.one out of accused officials came forward

with any documentary or oral plea to convince the, competent authority

" regarding legality of their appomtments and adjustments. But all of them-

requested exoneration of charges on humanitarian grounds.

8. Following points. were noted when gomg throdgh the relevant records,
- accused offrcra\s reohes to show cause notices and their persOnal hearing
detail and other relevant papers, written and oral evidences which rendered

the accused officials liable to initiate Disciplinary proceedmgs against them.

|. The appointments has been made in the period of Ban imposed by
Provuncral Government contamed in letter bearing No.1736-38/Acctt: dated

21-05—21013 and No.134-36 from Additional Assistant Commissioner dated

99.05-2013 received to this office, when Ex MS Dr Khalid Aziz Baloch was in

&,

arat

-
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chair and the Ex MS DHQTH DlKhan has responded to the above- refer letter

in affirmative (Annexure-F, Page 35- 37)

. In {ight of Government of Khyber pakhtunkhwa Civil Servants appointments, '

promotions, transfer Rules 1989, it was bourden duty of appointing

- authority, i.e. ExM510 adhere to the Rules/laid down prdcedure -for making
new / fre;h recruitment, i.e. ‘Advertisement in three natmna! News papers,
"Preparatic-)n of -Merit list, Constitution of selection committee and
. cond'uctio_n of Test / Interview and recor'ding- minutes of selection
committee ete. . | |
, : .
(d) Advertisement: In Iig-ht of APf rule 1989, the vaeéncies <hall be advertised '
in 'at least three leading Natnonal News Paper {one -Engllish two. Urdu).
Specn{vlng therem the prescribed quahhcatuon Numbers of Posts Quota for

Disable persons, exporlence and other academic / technical requnrements,

age limit etc, as provided in relevant recruitment rules.’ But in this case
‘advertisement was made only in one local News paper, therefore it was

_defective advertisement in light of Rules ibid.
(b) Preparatidn of merit list has beenignored in the case in hand.

) Constatutlon of Departmental Selection Committee: It is a Vi.tai pre-requisite

for fresh recruitment, but in this case a so-called / fictitious Departmental

. | Selection Committee has been constituted, havmg no official member and
date. while . it will be interesting to note that the member of the said
fictitious Selection commlttee Dr.Malik Akhtar Javed BP5-18 and Dr.Khan
Shah District Radmlogust BPS-18 shown total 1En0rance regarding interview'

‘and appointments, which is a g,reat dishonesty, tantamount 10 misconduct

on the part of Ex- I\AS Dr.Khalid Aziz B;ﬂoch and needs attention of higher
;ZA,;A’,:Z“ ' suthorities  of. Health Dep'artment to proceed against him for this
A

3 irregularity and misconduct (Annexure-G, Page 38).

~ './ ’H.
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(d) Conduction of test and interview is considered,” soul of the procédure”’
for recruitment but unfortunately it has been totally ignored in the case in
hand .Written denial by two members of Departmental Selection

~ Committee regarding test / interview has shaken the very foundation of the

case.

(e) lf is'worth mentioning that two'promotees and one fresh appointeé were
even not eligible in terms of their qualification to post they are employed.
As the foot notes of certificates submitted by Muhammad Jamil JCT
(Pathology) and Muhammad lkram EEG Technician clearly indicafes. that

* these certificates / diploma are not équai one issued by Government
Institution orf private institution affiliated with Medical Faﬁulty while
Mﬁhammad Shahid name fresh appointee as house keeper is simple FA not
having F.Sc (Home Econdmics), a pre-requisite for the said pbst, which
shows the appointing authority utter disregard towards Government R»ules
a~nd Regulations {Annexure-H, Page 39-45).

(f) Appointing authority keen interest in appointments especially when he was
on the verge of retirement speaks volumes o‘f his integrity. |

{g) CIo_se peruéal of iﬁ- service candidate"s'service books show that it was no
one but present appointing authority, who made e‘ntry into the Service
books of accused officials -to the effect that “Reverted to their posts by
Honorable Peshawar High Court DiKhan Bench in decision announced on

©25-94-2013.

B

with same‘qualifications, once he himself has demoted to ‘ower posts an_d
‘validated by Honorable High Court in his decision dated 25-04-2913, which show

his utter disregards towards the decision of the Court and has rendered him for

. contempt of Court proceedings. As Peshawar High Court Circ it Bench DiKhan,

has observed in his decision dated 25-04-2013 in case of accusi:d promotees and

new appointees stating that “However the same j:er se spe¢ s volume for the
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¥iode and manner in which posts were simply doled out to the blue eyed with-out
performing a-ny codal forma!ities worth the name”. No advertlsement in any local
daily is available whereby apphcatlons were mwted If this is the how the people

~ at the helm of affaires take liberty with process of recruitment then God be with

~them The manner in which .merit is being flouted is resultmg into the:
deterioration of such 1mportant as the respondent Hospital before us. We
deprecate such practice on the part of authorities that be and direct them to

refrain from such like illegal practice in future” {Annexure-|, Page 46-58).

In view of above observations,-the appointing authbrity‘ should have refrained
~ from such dirty practicé in best interest of Hospital like sensitive institution but
. unfortunately he went one step forv;/ard of his Apa’edecessor and made

apbointments after tailoring a‘ concocted story to mislead the public an-d-

accom-modat‘ekhis blue eyed personnel belonging to one-specific area of DIKhan.

" In view of the above given facts and circumstance, | am the firm opinion that

appointing authority and appointees / accused officials have rendered themselves

~ liable for strict disciplinary action on basis of in- subordination and miscbnduct.

“-i’;.,! ~ Beihg a competeht authority in light‘of: Sub rule 1(f)(i} of Rule 2, Khybér
o Pakhtunkh’wé Government Servants (Efficiéncy and Discipline} Rules 12011,
' hereby impose major penalty of “ reduction to lower posts” on three in—serrvice '

accused officials i.e. Muhammad Younas JCT(Pharmaéy), Muhammad Jamil

:"_;,-: ~ JCT(Pathology} and Muhammad lkram EEG ‘Techn‘ician, while “Ramoval fror
"~ Service” on the fresh appoiﬁtees /accused officials (List attAached) being void ab
{ : nitid and (epughant to s'tar‘1ding rules & regulation for new abpcinjcment and
- | .recdmméndé strict disciplinéry action against the appointing authority “.e. £x- M5
Dr.Khalid Aziz Baloch, so that in future no one can dare to violate the govarnment

" Rules and regulations for their personal interest or devizta from the dire ction of

Couf_ts‘ of law.




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
_ PAKHTUNKHWA, PESHAWAR. )

In Service Appeal No. 948/2014

Mohamtnad Jameel VERSUS . Go\(t';'of KPK etc o

REJOINDER ON COMMENTS FILED BY
'RESPONDENTS NO. 1 TO 5.

Respec'tfully' Sir,

Appellant submits rejoinder as under:f

On Preliminary Obiectiozi.xsi:'- o

Para-(1 to 8) All the objectians ére' made is order to
" build an objection story and are made
without any further explanatlon having

no force as having no further proof of

objections _éoncer'ned hénc_e___ denied.

Furthermore, appellant has a genuine

case falls Under Rule(3)a) of Part-1 of

Khyber Pakhtunkhwa Civil Servants

(Appointment, Transfer and Promotion

Rules 1989), where in all the ingredients

of appointment of appellant through
promotion are present being fulfllled as
prescribed Under Rule-7 7(1) of Part-II of o
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ON FACTS:

LAy g A O T N -

w

KPK - Civil Servants 'A(Appcintinent,
Promotion & Transfer) Rules 1989, while
respondent' authorities has. exaggerated
. in exercise of admiriist_réitﬁre powers
conferred upon them under the Statute,
while issuing inipugned order ‘which ’is
without any law—full authonty and is

without _}unschctlon

Brieffacts:-  All the  facts narrated are

further proved from record already annexed to
the appeal, while ;:espondehts reply to the para

is based upon presumptions and surmises

- having no legal value ‘or i force, while on the

other hand cited Annexure “A” is self admission

of violation of statutory rules before passing

~ impugned order.

Para is above prudent mind, as how an

- ~ upcoming M.S declareé proceeding of his
- predecessor as bogus and under what

~ authority he declares the same, as he can only

claim bemg complainant while the rest cane be

~done by the competent authority. Hence,

strongly condemned

Statute is clear regarding concerned para,
referred here Rule 2(I) of KPK E & D Rules
2011, and Rule 4 (3) of KPK Civil Servants

_  (Appointment, Transfer and Promotlon) Rulesv

1989. Hence demed
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concealed from this Honourble’l_‘nbmjal _Court.

Punishment can be awarded in case of any mis-
| conduct bif‘ the Government servants; but here
in the case, no misconduct has ever been
committed by the appellant Hence “strongly

condemned.

9. Procedure for 1mpugned proceedmg is laid
'~ down in statute through KPK E & ‘D. Rules
2011, -where in Rule 5 of Rules 1b1d is. qulte

clear and violated

Para No 6 is based upon presumptxons having

®

no legal sanctity, and is among a bundle of
- allegations by = an upcoming - Medical
Supenntendent upon his- predecessor, and are -

baseless

| : Yotxr Humble Appellant

Dated:2Y/07/2018 -t AN \\\8

MOHAMMAD REES
Advocate High Court
Dera Ismail Khan |

 VERIFICATION:-

I verified on o ~ oath that all the contents of the
rejoinder are true and correct to the best  of my

knowledge and belief and that nothing has been

Mok é.d. J_éineel -




