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26‘'^Oct2022 Appellant in person present. Mv. Kabir Ullah Khattak, 

Additional Advocate General for respondents present.

Lawyers are on strike today. To come up for arguments on 

21.11.2022 betore D.B at Camp Court, D.l Khan. P.P given to the 

parties.

(RozTrm Rehman) 
Member (J)

Camp Court, D.l Khan

(Kalim Ar^iad Khan) 
Chairman

Camp Court, D.l Khan

1



27^^ September, 2022 Learned counsel for the appellant present. Mr. 

Muhammad "Adeel Butt, Additional Advocate General for official 

respondents present.

Learned counsel for the appellant seeks adjournment on 

the ground that he has not made preparation for arguments 

today. Adjourned. To come up for arguments on 24.10.2022 

before the D.B at Camp Court D.I.Khan.

rr
(Kalim Arshad Khan) 

Chairman
Camp Court D.I.Khan

(Salah Ud Din) 
Member (Judicial) 

Camp Court D.I.Khan

24.10.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate Genera! for 

respondents present.

Bench is incomplete and lawyers are on strike, therefore, case 

is adjourned to 26.10.2022 for argiunents before D.B at Camp 

Court, D.l.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan



fr
Tour is Cancelled, therefore, case is adjourned 

to 25.05.2022 for the same as before.

26.01.2022

Reader.

Learned counsel for' the'^appellant present. Mr. Farhaj 
Sikandar, District Attorney for official respondents No. 1 to 6 

present. None present on behalf of private respondent No. 7.
Previous date was changed on Reader Note, therefore, 

notice be issued to private respondent No. 7 as well as his 

counsel through registered post and to come up for arguments 

25.07.2022 before the D.B at Camp Court D.I.Khan.

25.05.2022

on

13
(Salah-ud-Din) 

Member (J)
Camp Court D.I.Khan

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan
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Nemo for the appellant. Mr. Asif Masood All Shah, Deputy 

District Attorney alongwith ' Mr. Muhammad Kamran, ADO 

(Litigation) for the respondents present.

Notice for-prosecution^of the.appeal be issued to the 

appellant as welt as private respondent and their respective 

counsel through registered post and to come up for arguments 

before the D.B on 26.01.2022 at Camp Court D.I.Khan.

24.11.2021

6^
Ch^rman

Camp Court D.I.Khan
(Salah-ud-Din) - 

Member (J)
Camp Court D.I.Khan
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Nemo for parties.24.02.2021

Riaz Khan Paindakheil learned A.A.G for respondents

present.

Preceding date was adjourned on a Reader's note, 

therefore, notice be issued to both the parties for 25.05.2021 

for arguments before D.B at Camp Court D.L Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan
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Nemo for the appellant, Mr. Muhammad Kamran, ADO 

(Litigation) alongwith Mr; Usman Ghani, District Attorney for 

official respondents No. 1 to 6 present.
Previous date was changed on Reader Note, therefore, 

notice be issued to the appellant as well as private respondent 

and their respective counsel and to come up for arguments 

before the D.B on 24.11.2021 at Camp Court D.I.Khan.

28.09.2021

(SALAH-UD'^DiN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN



Appeilanf-v-is' present' 'in'^v-person. Mr. Usman Ghani, 

District Attorney for respondents is present.

26.10.2020

Since the Members of the High Court As well as of the 

District Bar Association D.LKhan are observing strike today, 

therefore, the case is adjourned to 24.11.2020 for arguments 

camp court D.I.Khan.before D.

r •-

(Mian Muhami^^ 

Member(E)
(Muhamiiia^'^ferHal Khan^ 

Member(J)
Camp Court D.I Khan

24.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 26.01.2021 before D.B at Camp 

Court DI.Khan.

V-VllN-
(Atiq-ur-Rehman Wazir) 

Member (E)
Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

C&v/J, /f IJ
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Due to C0VID19,-the case is adjourned to
^ 72020 for the same as before..

^^'3 .2020

A

r ^

Nemo for appellant.

Mr. Muhammad Jan, learned Deputy District Attorney 

alongwith Muhammad Kamran, ADO for respondents present.

The preceding two dates were adjourned on a reader's 

note, therefore, notice be issued to ‘the appellant and his
i

counsel for arguments on 26.10.2020 before D.B at Camp 

Court, D.I Khan.

21.09.2020

r'. •

(Rozina Rehman) 

Member
Camp Court, D.I Khan

(Attiq-ur-Rehman Wazir) 

Member
Camp Court, D.I Khan

i;
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Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Muhammad Kamran, ADO (Litigation) 

for the respondents present. Appellant seeks adjournment on the 

ground that his counsel is not available today due to general strike 

of Khyberpakhtunkhv.a Bar Council. Adjourned to 27.01.2020 

for arguments before,t>.B at Camp Court D.I.Khan.

25.11.2019I

S

(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(-1-'

y27.01.2020 Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr, 

Usman Ghani, District Attorney for official respondents and 

private respondent No. 7 in person present. Adjourned to 

24.02.2020 for arguments before D.B at Camp Court D.I.Khan.

>

(Hussain Shah] 
Member

’ Camp Court D.I.Khan

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

/
24.02.2020': Counsel for the appellant present. Mr. Usman Ghani,

____ ft

, - District Attorney for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

argumente on 24.03.2020 before D.B at camp court D.I.Khan.

/

•A'

A

Member Member
Camp Court D.I.Khan

\ X
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Service Appeal No. 1048/2016

Junior counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney for official respondents No. 1 to 6 present. 

Junior counsel for, the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not
available today. AdjWnied to 26.08.2019 for arguments before

■>\

D.B at Camp Court D.i.Khan.

25.06.2019i'

-i.

-f if

(Muhammad Amin Khan Kundi) / 
Member /;

Camp Court D.i.Khan

_r-

(Hu&ain Shah) 
Member

Camp Court D.i.Khan

//V
'V c \

<:■ /V
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\
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Appellant in person and\Mr. Farhaj Sikandar, District

1

Attorney for official respondents; No. 1 to 6 present. Due to 

general strike on the call of Pakistan Bar Council, learned counsel 

for the appellant is not in attendance today. Adjourned to 

21.10.2019 for arguments before D.B k Camp Court D.i.Khan.

26.08.2019

(Muhammad Amin Khan Kundi) 
iN^ember

Camp Court D.i.Khan

(Hussain Shah) 
Member

Camp Court D.i.Khan

• V V

A
\
\

Since tour to D.i.Khan has been cancelled .To cofet 
for the same on 25/11/2019.

\21/10/2019

' V-

\
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Appellant in person present. Mr. Anwar Awan learned 

counsel for the appellant absent. Mr. Farhaj Sikandar, District 

Attorney for official respondents No. 1 to 6 and private 

respondent No. 7 in person present. Adjourn. To come up for 

arguments on 22.04.2019 before D.B at Camp Court D.I.Khan.

26.02.2019

0^il’’t
' (MTHamid Mughal) 

Member
(M. Aihin in Kundi)

S' Member-#■

•0 Camp Court D.I.KhanCamp Court D.I.Khan

1'' 'I!

22.04.2019 Counsel for the appellant, Mr. Farhaj Sikandar, District 

Attorney for official respondents No. 1 to 6 and counsel for 

private respondent No. 7 present, 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 23.04.2019 before D.B at Camp Court D.I.Khan.

Learned counsel for the

'-r'

1

(M. Amin Khan Kundi) 
Merhber

Camp Court D.I.Khan

(M. Harhid Mughal) 
Member

Camp Court D.I.Khan

0'

i!
■0
0.
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23.04.2019 Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. Adjourn. 

To come up for arguments on 25.06.2019 before D.B at Camp 

Court D.I.Khan.
r

-> s.

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(MTHamid Mughal) 
Member

Camp Court. D.I.Khan



Counsel for the appellant present. Mr. Muhammad Kamran, ADO 

alongwith Mr. Usman Ghani, District Attorney for respondents present. Counsel 
for private respondent no. 6 is not present. Notice be issued to the privateI
respondent no.6 and his counsel. Adjourned to 18.12.2018 for arguments before 

D.B at camp court D.I.Khan.

27.11.2018
■m

(M.Amin Khan Kundi) 
Member

Camp Court D.I.Khan
(Ahmfd Hassan) 

Member
■ V

As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12;2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

18.12.2018

Reader

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment for 

arguments. ' Adjourned. To come up for arguments on 

26.02.2019 before D.B at Camp Court D.I.Khan.

27.12.2018

(Muhamr^m Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan

I

■i
i



if.
25.05.2018 , Due to retirement.of the. worthy Chairman, the Tribunal is 

iion-functional. To come up .for the same on: "2 I ^ S'- I o . 

Notices be issued to the parties accordingly.

ember

Nr. Huhammad Anwar Awar; Advocate connsci ror the appellant 

present; Mr. Muhammad Kamran, ADO (Lmpadon) alohqwAh Mr. Usman Ghani 

District Attorney on behalf of trie responchvits preserrt. learr?ed counsel for 

the appellant made a request for adjournmerT. Granted. To come up for 

arguments-on 29,08.2018 berore the D.B at camp courp D.I.Kham

21.06.2018

Ui

n
)

Chairman
Carvip CoprC D.I.Khan

JioMt 
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Service Appeal No. 10;48/2016 ;

t

■ ' y Appellant in person present. Mr.. Farhaj Sikandar, District
' I •' . • / ■-^Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

■for official respondents No. 1 to 6ahd private respondent No. 7 in 

person also present. Written reply On behalf of private'respondent 

No.- 7 submitted. Written reply on behalf of ^official respondents 

not submitted. Learned District Attorney requested for further 

;adjournment. Adjourned. To come up for written.reply/comments 

pn behalf of official respondents on 25.01.2018 before S.B at 

Camp Court D.I.Khan. i

30.11.2017
1

V
■

.1

:

:

;

:

-
c :

I

(Muhammaa Amin Khan Kundi) t 
A Member

Camp Court D.I. Khan

;

)
i

. Appellant in person present. Mr. FarhaJ Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

for the respondents also present. Written reply on behalf of 

respondents submitted. Adjourned. To come up for rejoinder and 

arguments on 13.03.2018 before D.B at Camp Court D.I.Khan.

25,;01.20f8

(

1
{(Muhain^^^min Khan Kundi) 

Member. .
Camp Court D.I. Khan

. V
t

5

A

AppeJlanfin person and Addl: AG for the respondents 

present. Appellant seeks adjournment as his counsel is not in
t

attendance. Granted. To come up for arguments on 24.04.2018 before 

D.B at camp court, D.I.Khan.

13.03.2018

t
i

TTau'man 
Camp court, D.I.Khan

A
j
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22.02.2017
Appe]l^t^.;.through. Mn.^Muh^ Anwar Awan, Advocate 

present. He submitted that the termination order of appellant was never 

communicated to appellant and that in Writ Petition No. 622-P of 2015 

the termination order was placed before august High Court on which the 

writ petition was disposed of Upon which they preferred departmental 

appeal. That no proper procedure was adopted in removal of appellant 

from service which was the constitutionally protected right of the 

appellant.

Point raised needs consideration, the appeal is admitted for regular 

hearing. The appellant is directed to deposit the security and process fee
ip^^poslt0cl

(x Process Fes 1 ^ there-after notices be issued to the respondents for written
) - . reply/comments for.26.07.2017 before S.B at Camp Court D.I.Khan.

Secii

(ASHFAQUE ^J) 

MEMBER
Camp Court D.I.Khan

26.07.2017 Counsel for the appellant present. Mr. Muhammad 

Kamran, ADO and Mr. Muhammad Azam, Assistant Accounts 

Officer alongwith Mr. Farhaj Sikandar, District Attorney for 

official respondents No. 1 to 6 also present. Written reply by 

respondents not submitted arid requested for adjournment. 

Adjourned. To come up for written reply/comments on 

29.11.2017 before S.B at Camp Court D.I.Khan.

1

(Muhamma(^min Khan Kundi)
Member

Camp Court D.I. Khan

7-^
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Form- A
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FORM OF ORDER SHEETr

■i
Coijiirt bf 

i
Case rifo.

i

»1048/2016

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

-S.No;r

i
■ A-

3• 21
!
;

The appeal of Mr. Muhammad Bilal resubmitted 

today by post through Mr. Muhammad Anwar Awan Advocate 

may.be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. .

07/10/2016 1
1

;
:!. '1

;•
I

I

^STRARi.> • (• ^

tr
■i

'2- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on '//' .

A

i
t

1>
I
I

'CHAtRMAN.

': i
I

i . I

teSi.U,20l;^ ■ Since D.I.Khan tour dated ' 28.11.2016 has been 

cancelled, therefore, case to come up for preliminary hearing on 

22.02.2017 before S.B at Gamp Court D.I.Khan. ■

!■

i

!
t

IT
I

I
t

t

• \ .

A . .

I
t
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This is an appeal filed by Mr. Muhammad B'ilal through registered Post today on ^ ''dr •

08/09/2016 against the order daf^'d'-07/6/2016'’'againsrwhich he preferred/made .departmental 

appeal/ representation on 27.06.2016 the period of ninety days is not yet lapsed as per section 4 • f

oi'ihc Ivhyber Pakhtunkhwa Service d'ribunal Act 1974, which is premature as laid down in an 

ai.nhority reported as 20()5-SCMR-890.

As such the instant appeal is returned in original to the appellant/counscl. 'i'hc appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

Ihe following deficicneics.

1- Address of respondent No. 7 is incomplete which may be completed according to the 
Kliybcr Pakhtunkhwa Service'fribunal rules 1974,

2- Copy of termination order is not attached v\4th the appeal which may be placed on it.

' >

I
1

a
"V

No.

/2016Di. .
RECISrRAU--—' 

SERVICE TRIBENAE 
KIIYBER EAKIITUNKUWA 

PESHAWAR.
-4

iMr. Muhammad Anwar Awan adv. 1

Sunreme Court of Pakistan D.I.Khan !

WiJ-

■fejlr
^ A/o7 ^ cooy)

yfc. aijjU f d
'Jo So AOlAiiJ

dJi
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

..of 2016.Appeal no...
^ ■

%
ft

7;
■ ':b- j-.

Govt; Of KPK and othersVERSUSMuhammad Bilal

INDEX

PagesAnncxureParticularsNo.

/Appeal1
ACopy ofCNIC2 >

6BCopy of Application3

7CCopy of letter dated; 24-02-20144

eDCopy of appointment letter5 ■

^ - //ECopy of attendance register6
FCopy of letter datcd;16-12-20137

13GCopy of letter dated; 21-04-2014
^ ^ _______________—^

Copy of^^jri*along with order.

Copy of departmental appeal along with

postal receipt

8
II9
I10

<?/- 7-3
JWakalat Naina11

Your humble Petitioner

Muhanlmad B ilal 
Through Counsel

Dated; 08-09-2016.

Mohanimad Anwar Awan 
Advocate Supreme Court.

• I
t

i

ilk.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

Appeal no... of 2016.

Muhammad Bilal S/0 Bashir Ahmad R/0 Mohallah Maddi
Khel, Musa zai Shareef, Tehsil Daraban, District D.LKl^iL.ybcr FakHtwKhww

’ Servici; Trss^unal

Oitsry No.

VERSUS oDated

1. Province Of Khyber Pakhtunkhwa through secretary Elementary & 
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary to the government of Khyber Pakhtunkhwa Elementary and 

Secondary Education Deptt: Peshawar.
3. Director Elementary and Secondary Education Deptt: Khyber 

Pakhtunkhwa, Peshawar.
4. Deputy Director Elementary and Secondary Education Deptt;

Khyber Pakhtunkhwa, Peshawar.
5. District Education Officer (Male) Education Deptt. D.I.Khan
6. Head Master, Government High School Musa Zai Shareef, Dera 

Ismail Khan.
7. Adnan S/O Muhammad Ramzan R/O Musa Zai Shareef

D.I.Khan. UW J>.i * KIk*-** ■

"-v..
APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL 

ACT AGAINST ILLEGAL AND MALAFIDE TERMINATION 

OM)ER DATED; 07-06-2016.

- v...

\ sa?
Vi

0

* ; :n
That the brief facts of the case arc as under:

si) That-the father of Appellant was serving as Laboratory Attendant in the 

Government High School Musa Zai Shareef D.I.Khan and retired on 

08-11-2013. On the same date Appellant’s father moved an application to 

the respondent No.5 through the respondent No.6 for the appointment of 

Appellant. Copies of CNIC and Application dated; 08-11-2013 are 

Annexure A & B.

59 !=>•
f*

lA fp(4 a

VUl)

% Y
-s-

mv a
(SV

0 2) That respondent No.6, being the head of government High School Musa 

Zai Shareef, was having the authority to appoint class-lV in 

institution/school. The said powers, remained vested in the respondent 
No.6 tiU 23-02-2014, however, on 24-02-2014 these powers are withdrawn 

by respondent No.4 vide letter No. 3391-3441/Estab dated; 24-04-2014. 

Copy of letter is Annexure C.

(4 In) a hisfid -r'.. ^

/;



That on the basis of powers delegated to Headmaster etc for the 

appointment of class IV, the respondent No.6 appointed the Appellant as 

° Laboratory Attendant (BPS4j‘'%if "the basis-'brTetired class-IV Employee 

vide appointment letter bearing Endst No. 530-33 dated; 30-11-2013. 

Copy of appointment letter is Annexure D.

' <

son

4) That appellant, started to perform his official duties regularly and in this regard 

copies of attendance register are Annexure E.

5) That as in the year 2013for the purpose of release of salaries, No Objection 

Certificates from the . concerned district' coordination Officer was 

necessary, therefore, the respondent No.6 vide letter No.534 dated 16-12- 

2013 requested the respondent No.5 for submission of case to quarter 

concerned for grant of NOC to appellant. Copy of letter is Annexure F.
• ' .-'t

6) That the appellant remained in waiting of NOC from DCO but in the 

meanwhile respondent No.5 appointed respondent No.7 as Laboratory 

Attendant at Government High School Musa Zai Shareef on the basis of

deceased son vide letter No.4729-43/DEO (M)/Class IV dated; 21-04 2014
already serving on the said post.despite the fact that the Appellant was 

Copy of letter is Annexure G.
>.*

7) That due to the appointment of respondent No.7, Appellant was stopped to
Thus feelingperform his duties without issuing any termination letter, 

aggrieved from the illegal acts of respondents, appellant filed writ petition

V before the Hon’ble Peshawar High Court Dera Ismail Khan Bench in which 

AAG along with department representation informed the court that 

appellant is terminated from , service without providing copy of termination

order. Copy of Writ along with order is Annexure H.

8) That feeling aggrieved the appellant filed departmental appeal 

27-06-2016 against termination order which was 

07-06-201-6 which is still undecided by the respondents. The copy of 

departmental appeal along with postal receipt is Annexure I.

9) That feeling aggrieved from above said action petitioner is constrained to 

approaches this honorable court on the following amongst other:

on

communicated on

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions of the 

respondents are malafide, favoritism and political victirriization, illegal, without 

jurisdiction, without lawful authority.

k



That the respondent No.6 legally and lawfully appointed the Appellant as Laboratory 

attendant in Government High School Musa Zai Shareef vide appointment letter dated 

31-11-2013 and these powers of appointment of class IV in the school were delegated to 

the respondent N0.6 and were in field till issuance of letter No.3391-2441 dated; 24-02- 

2014 by the respondent N0.4 vide which said powers were withdrawn from 

principals/Headmasters etc. thus the post of lab Attendant was not vacated for the 

appointment of respondent N0.7 but for the benefit of respondent N0.7, rights of 

appellant have been infringed due to malafide and on the basis of favoritism. Hence a 

great injustice has been done to the appellant.

P

3. That from the appointment of appellant, appellant has not been treated in accordance 

with law and has been condemned unheard. No show cause is given to the appellant 

was any charge sheet issued. No inquiry was conducted regarding the matter but 

without assigning any reason in open court it was informed that appellant’s services is 

terminated.

nor

In view of the above, it is, therefore, most respectfully prayed that on 
acceptance this appeal this honorable court may please seVaside the 
verbal termination order dated; 07-06-2016 and may kindly reinstated 
the appellant with all back benefits and may kindly declare the 
appointment order dated; 21-04-2014 being illegal, void and without 
lawful authority.

YOUR HUMBLE APPELLANT

Muhammad Bilal 
Through Counsel

Dated; 08-09-2016.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Bilal do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.L
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ihctmte ofElmentaryandSemhyiMmtm

Klwber Pakhtunkhiva Peshaivm^

I
V

•'0'r- o:
• I •-C'

PH No. 09^-y^/03.V9, 9-^iryy;|,‘j.
9210437,0:iiO957, 9210468 ■ 

091-92109:^6
I'-mail i:iifitj_J^8iii{a»uahoo_,'.np:

33SUi34Ai/Estah ’ '
Dated Peshawar (he__ 24j^a^20jjj._:

3. •''

4

■

-'!
'I'.-:

All the District Education Officers.
(Male & Female) in Klujber Pakhtunkhiua.

Suhjeci: AvvointineHtofClciss-r\\^f^T^up,t,.

I am \ directed to refer to the subject cited above and it to inform \jou that :!'W 
powers ^regar^xng appointment ‘of Class-lV earlier delegated m 
!\rm(:ipa:^jHead7nasters/Headmisti'e$s/SDE0s across the province vide this oftwe 
/\Ao A-23/MS/D stt DPC Meetin(j/20i3/DO F^/. N0.2027.-77 dated I2.l:\.20'>$ aiv herrh-.^ 
WrdH’u/oJ* hwith, ■ ^ ■

i : I omlfiirther directed to inform you that in a capacity of the Head of the cMcich-d
J.iqhirime7it -. the L rector Elementanf and Secondary Education Khyber Pakhtunkhma, Pr-^kn- 
ph'ased to d ^chrepistj'ict Education Officer as ‘Appomting Authority" also for (In- (Cnylocrr^'-yn 
i'v/Vj'jj-ij in fte 7'ei vectivc District. 77te Clos$-h> Servants m<?y*6c appointc'l by District r'-v-.: 
OJfccr I -one enicd in the Primary Middle, High and Higher Secondari/ Schoals after 6t)sc vr '‘''i'.; vJ 
codal fonndlities The appointments will not be made by the SDEOs/Head of thc-instUiiUoiis vs liv: 
following rcservec Quota arc badly affecting by dece.ntralizcrtibn of appointincnf: (\T::;cho'. t /h-:!.’ 
f.kvision level.

i
\ ■'Cr

.a;

/

*
i

1. : 3^0 quota re.served for Retired Employees Sons'. 
y. • -fX, qngta reserved for Minorities.
■}. yX quota reserved for Disable.
4. Dixeased Sons/Daughlevs/Wives

I am, therefore, directed to ask you to inform all heads of institutions /SD.IXln in this 
:\-yrir,h and direct them further to observe . all the quotas reserved for I'ccaasrd 
dour/Dauqhtcrs/Wives, 25% quota reserved for Retired Employees Sons, 3% quota vesc.vvMl for 
Minoritirs, 2% quota reserved for Disable persons. All the amnintinents shall be. nuide an 
'.ecomuu'ndation of the Departmental Selection Committee. ’

/::• < r
/•/ADy: Director, (F8cA) 

Directorate of Elementary and Secondary 
Education Khyher Pakhtunkh^

Dated Peshaivar the__24/jJAi/nor4 
Co\iyofthe above is fonuardedfor information to the:

’. L'iiector IMS Shami Road Peshawar.
i S tr Horioprable Mmisterfor EScSE Khyher Pakhtunkhwa Peshawar.

, / S' U Secretary EA<SE Khijber Pakhtunkhwa Pc.^hawnr-.
■ ; }■ A to Div/.ftor ESrSE Khyher Pakhtunkhwa Peshawar.
r,2 M''

Pe.shciw<:ir.

Endni No. XA.vj-^dfi/Estab

'0 yA 1
Dy: DirectopffFScA)

Divecioraie of Elementary and Sccondayu 
Education Khyber Pakhtunkhwa Peshdmar.

L
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• - "'• governed by such rules and re V ° dated: 27-02-2013

'""■ '•». r„ j;“ ;r,:t:5;»-r ^ a..,",
made purely leniporary-and liable

1‘I’.I

wafcv'i 
\ '‘WHi.s ''/’pomitjicnf ts 

"•''•'^'i;'>nig.nnyrca.son5.
Oiie^no/uh pay vv/// lie ror/htleW tn r
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BEFORE THE HONOURABLE PESHAWAR 

DERA ISMAIL KHAN RFMrH

Writ Petition No. -D of 2015

Muhammad Bilal of Bashir Ahmad, resident of Mohallah 
Musai Zai Shareef, Tehsil Daraban, District D.I.Khan.

Filed todi(L^-2-S-9-
Maddi Khel,

PETITIONER

Add): Kegtffalr- VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education Department, Khyber Pakhtunkhwa Peshawar.

Secretary to the Govt, of K.P.K.
Department Peshawar.

Director Elementary & Secondary Education Department, Khyber 
Pakhtunkhvya, Peshawar. ^

Deputy Director, Elementary & Secondary 
Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Male), Education Department

Headmaster, Government High School Musa Zai Shareef

Adnan son of Muhammad Ra 

care of respondent No.5.

2.
Elementary & Secondary Education

3.

/ Education Department,V

5.
, D.I.Khan.

6.
, D.I.Khan.

7.
mzan, resident of Musa Zai Sharif, D.I.Khan,

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,

1973.

Respectfully

That the addresses,of parties as given above, a

for the purpose of service.

1.
are correct and suffici^

• ■ EXA•^^1‘fr'C•K
Hiuo Fo-^-rt

D.I.iinaii Biiocn
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That the the father of petitioner was serving as Laboratory Attendant 

in the Govt. High School Musa Zai Shareef, D.l.Khan, and retired 

08/11/2013 and he on the same day i.e. 08/11/2013 moved aa 

application to the respondent No.5 through the respondent No.6 for 

appointment of his son. Copies of the CNIC and the application dated 

08/11/2012 are enclosed as Annexure A & B.

2.

on
V

That the respondent No.6 being the Head of institution i.e. Govt. High 

School Musa Zai Shareef, D.I.Khan, was having the authority under the 

law to appoint Class-lV in his institution/schooi.. The said powers

remained vested in the respondent No.6 till 23/02/2014; however, 

24/02/2014 vide letter No.3391-3441/Estab dated 24/02/2014 

powers earlier delegated to the Principals/ Headmasters/ 

Headmistresses were withdrawn by the respondent No.4. Copy of the 

letter bearing No.3391-3441/Estab dated 24/02/2014 is enclosed as

on

Annexure C.

That on the basis of powers delegated to Headmasters etc for the4.

appointment of Class-lV, the respondent No.6 appointed the 

petitioner as Laboratory Attendant (BP5-1) on the basis of retired 

Class-lV Employee Son vide appointment letter bearing Endst. No.530- 

33 dated 30/11/2013. Copy of the appointment letter bearing Endst. 

No.530-33 dated 30/11/2013 Is enclosed as Annexure D.

;

Vi

K

gXAMINOft 
Peshawar High Court 

O.i.Kna** BsvjCJi
!•••

msi

ii
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That petitioner, thereafter, started to perform his official duties5..

regularly and in this regard copies of attendance register are enclosed

as Annexure E.

That as in the year 2013, for the purpose of release of salaries, No 

Objection Certificate from the concerned District Co-ordination 

Officer was necessary; therefore, respondent No.6 vide letter No.534

6.

dated 16/12/2013 requested the respondent No.5 for submission of

case to quarter concerned for the grant of No Objection Certificate to .,

petitioner. Copy of the letter No.534 dated 16/12/2013 of the

respondent No.6 is enclosed as Annexure F. Filed tor

Addl: R
That thereafter petitioner remained in waiting of 'NOC' from DCO but7.

in the meanwhile respondent No.5 appointed respondent No.7 as 

Laboratory Attendant at Govt. High School Musa Zai Shareef on the

basis of deceased son vide letter No.4729-43/DEO(M)/CIass-IV dated 

21/04/2014 (Annexure G) despite the fact that pptitinnpr wac .

serving on the said post.

That due to the appointment of respondent No.7, the petitioner 

stopped to perform his official duties without issuing any termination 

letter. Thus aggrieved of the appointment of respondent No.7 as well 

as acts and deeds of respondents No. 1 to 6 by which they have 

stopped the petitioner from performance of his official duties and also 

not paid his salaries, the petitioner has been left with no efficacious 

remedy but to invoke constitutional jurisdiction of this Honoura

rcSMjvvar vouH

8. was



4k "

it 5

Court seeking issuance of direction to respondents to allow the 

petitioner to perform his official duties on, inter alia, the following

grounds: tocf

AddJ;
ground?;;

ThattheappointmentofrespondentNoJaswellasactsanddeeds/.

of respondents No. 1 to 6 by which they have
Stopped the

petitioner from performance of his official duties and also not paid

his salaries, are based on malafide, favouritism and 

victimization, illegal, unlawful, without jurisdiction, without lawful 

authority and having no binding effect upon rights of petitioner 

accrued to him by dint of his appointment by the respondent No.6.

political

That the respondent No.6 legally and lawfully appointed thea.

petitioner as Laboratory Attendant (BPS-l) in Govt. High School 

Musa Zai Sharif vide appointment letter dated 31/11/2013

these power to appointment class-IV in the School were delegated 

to the respondent No.6 and

and

were in field till issuance of letter 

No.3391-2441 dated 24/02/2014 by the respondent

which said powers were withdrawn from principals/headmasters 

etc. Thus, the post of Lab. Attendant

4-

No.4 vide.

was not vacant for the 

appointment of respondent No.7 but for the benefit of respondent 

No.7 rights of the petitioner have been infringed due to malafide 

and on the basis of favouritism. Hence, a great injustice has be^

done to the petitioner.

•HXAMtNOR
t^esirawar High Court 

D.i.Hhau SoiiCh

b -b



a.
6

That the petitioner has validiy and rightly been appointed and 

therefore,

III.

petitioner also performed his official duties. 

Respondents have neither terminated the petitioner nor adjusted 

him at any other place/school rather forcibly stopped the

petitioner from performing his official duties and also not paid his 

salaries.

That no lawful authority is vested in the respondents No.5 & 6 to 

stop the petitioner from performance of his official duties 

refuse payment of his salaries.

or to

That the appointment of petitioner, the petitioner has not been 

treated in accordance with law and also the petitioner has been 

condemned unheard.

V.

That the counsel for petitioner may be allowed to argue additional 

grounds at the time of arguments.

W.

It is, therefore, humbly prayed that on acceptance,of the present 

Writ Petition and by issuance of an appropriate writ, the appointment of 

respondent No^t Govt. High School Musa Zai may please be cancelled 

by declaring it as null & void; and the respondents No. 1 to 6 may please 

be directed to allow the petitioner to perform his official duties at Govt.

High School l^usa Za, and also to pay his outstanding and future salaries. 

Any other appropriate relief which this Honourable Court, in the give;^

^examinor*^
I'usnawar High Court 

D.I.Khan Benc>»- f
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circumstances, may deem proper in the best interest of justice, may also 

be granted to the petitioner.

Yours Humble Petitioner

Filed o ^

Addlk^^Srar. (Muhammad Bilal) 
Through Counself

-X

v
/ y September O ^ 2015.

Zain-ul-Abideen Afridt 
Advocate High Court, D.I.Khan.

Books Referred:
1. The Constitution of Islamic Republic of Pakistan, 1973

Certificate

I, Muhammad Biia! son of Bashir Ahmad, resident of Mohallah Maddi Khel, 
Musai Zai, Shareef, Tehsil Daraban, District D.I.Khan, petitioner, do hereby
certify that it is the first petition on the subject matter and no such petition 
has earlier been filed.

Petitioner

Affidavit

I, Muhammad Bilal son of Bashir Ahmad, resident of Mohalfah Maddi Khel, 
Musai Zai Shareef, Tehsit Daraban, District D.I.Khan, petitioner, do hereby 
solemnly affirm and declare on oath that all the Para-wise contents of above 
Writ Petition are true & correct to the best of my knowledge, belief and 
information so provided to me; and that, nothing has been deliberately 
concealed from this Honourable Court.

Identified bv Counsel: 
Zain-ul-Abideen Afridi, 
Advocate High Court, D.I.Khan.

Deponent

j

iEXAMINOR 
Peshawar High Court 

Q.i.Khaa Senc^*
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jN the PESHAWAR HIGH COURT. D.I.KHAN BENC

FORM OF ORDER SHEET
Uj

Date of 
order or 
proceedings

Order or other proceedings with signature of JiM ;(s).

m
07.06.2016 W.P.No.622-D/2nifi

Presentr Mr. Zain ul Abdin Afridi, Advocate for 
petitioners.

j

A.A.G for official respondents 
alongwith representative of respondent 
No.5. 'V

********

MUHAMMAD GHAZANFAR' KHAN Since the

petitioner has been terminated from service by

respondents, so the instant writ petition has

become infructuous, therefore, dismissed as such.
....

Announced \
07.06.2016.
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GS&PD,KP^703/1-RST-15,000 Forms-11.03.165/PHC Jobs/Form A&B Ser. Tribunal/P2

0

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.
/

...................-■■■■■■■■■■ of 20/^,

%/... K^^.^^^^jAppellantlPeti.Uoner

Appeal No.

Versus

I' ✓
Respondent No............

2t./.rr

C.c.
•Notice to:

/

WHEREAS North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal 

* A.M. If you wish to urge anything against the
J^nwpetitioner y^ are at,(uberty to do so on the date fixed, or any other day to which

on
appe
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in ’ 
this Court at least seven days before the date' of hearing 4 copies of written statement 
alongfwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copyjpf ai)p^al ^s already been sent to you vide this 

office I^oticeNo..»...Tv

Given under my hand and the seal of this Court, at Peshawar this.

dated.

..........................................Day of... "n./

\ n 4fAA' (ff-UilV /

Kh^er Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High'^ou^except Sunday and Gazetted Holidays.
'2. Always quote Case No. While making any correspondence.
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«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

#

No.
/

’ tAppeal No.....

1/ p. a:

f20'i./
;>'^4

Appellant/P.etitioner

* Respo/iSent

C>.Respondent No

- r-d ^ // VNotice to:n /

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
here|^ iitforaed.*^^ i^e s^d«pppeal/petition is fixed for hearing before the Tribunal
*on.^^..^........... /,......^..^J.f,..J..at 8.00 A.M. If you wish to urge anything against the
appMlant/petitioner yod are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date Hxed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoiu* address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

'w ^ _______ ________________

Copy of appeal is attached. CoJjy^of appe^ Has already been sent to you vid^Bls- 

office^oticeNo».^.^.TT7.T.

Given under my hand and the seaLof this Court, at Peshawar this.....

.7.. r""

dated.
.-f

nDay of. 20
;Mc i. ( ''‘I'/A'- , I I

>t

fhybqr Pakntunkhwa Service Tribunal, 
- Peshawar.

Note: 1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

JL
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♦ a

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.
L.Q.LIS^....................of 20

.. .<4^ .f.^^J^,AppeUant/Petitioner

^ Verms

^ ^ /

Appeal No.

(
t ±—1Respondent No.

/

6

he^pro^^o^^^ML^/Wja

fi/(-UN 

j A U
Notice io: 't'.

WHEREASyan dppe^/p^itic^ ^^der 

Province Service Tribunal Act, 1974, has been presented/registereff for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ii:^ormed that the said appeal/petition is fixed for hearing before the Tribunal 
*on..,^..^„.™....7!3...'t7r....^.0i/.!!^t 8.00 A.M. If you wish to urge anything against the 
appell^t4>etitioner you we dt liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

/ 4-\ /! U ’ii. /

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appe^/petition.

/

Copy of appeal is attached. Copy of appeal has alreadyl3een sehtiro you.yide this

office Notice No, dated.

7^Given under my hand and the seal of this Court, at Peshawar this.

2.Ll!.kl/^± 20/7Day of.........
V

t' ■''Pâ
 w ■

I

r
Khy^r F^khtimkhwa Service Tribunal, 

Peshawar.>2^
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

1
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD.

PESHAWAR.

No.

/ig of 20Appeal No.
t

{. .C^.^^ellant/Petitioner

Versus
^..^ilspoment

^ Respondent No 5
Notice to:

\ * f LWHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
here]^ iirformed that the said appeal/petition is fixed for hearing before the Tribunal 
*on..J^...^..T...;'Ij?...r:T^y.^.4^./..T!^,.at 8.00 A.M. If you wish to urge anything against the 

&d^t/petitioner y liberty to do so on the date fixed, or any other day to whichapp
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the maimer aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by re^stered post will be deemed sufficient for the purpose of 
this appeal/petition.

■ ____________________________________ _______________________________________________ ____________________________________________

Copy of appeal is attached. Copj^ol appeal ha^'^eady been sent to you vide'this-r-,

\*.'ir.T!^ated.•'4office Notice No,

Given under my hand and the seal of this Court, at Peshawar this.... l q7^'

/
Day of. 20

tC'.i ,*
Ik-

Khyb;^ Pa] iimkhwa Service Tribunal, 
Peshawar.

ThXhours (^(attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2N-<.Alunys quote^se No. While making any correspondence.

Note:

13
i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR,

No.
0/20//^ .Appeal No

Appellant/Petitioner

Versus
}

t
espondent No

A- /
Notice to: C'7>

WHEREAS an appeal/pention under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby iirformed that the said appeal/petition is fixed for hearing before the Tribunal 
*on...A..^...*rr7...,!7r^.,»Tr,.^.;0./...'^.at 8.00 A.M. If you wish to urge anything against the 

eUant/netitioner yort^e at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

app

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yoin* correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy^of-appeal h^'aIfeadyTbreen~sent-tay;pu vide this

.'nr.r.TTT^Hated.^^

Given under my hand and the seal of this Court, at Peshawar this...../....^..L..

office Notice No.

Khyl^r Pakhtunkhwa Service Tribunal, 
Peshawar.

1 The houi^'«£4ttendance in the court are the same that of the High Coippt^cept Sunday and Gazetted Holidays.
2\ Almys quote Ca^No. While making any correspondence.

Note;
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