24.10.2022 Appellant present through counsel. . Y \
Preliminary arguments heard. Recoréi 'pe“r-used. ‘ 3

Points raiséd need consideration. '1n§tant ap‘peai is
admitted for regular hearing subject to all legal object:ions. |
The appellant is dirécted to deposit security and ﬁroce’ss fee
within 10 days. Thereafter, nAoticé be issued to réspondents
for submission of written reply/comments. To come up for.
written reply/comments on 22.11.2022 before S.B at Camp

Court, D.I.Khan.
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0 (Roz’iﬁ"ei Rehman)
-Member (J)
.+ . Camp Court, D.I.LKhan-
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Case No.-

Date of order
proceedings

Y

2

05/07/2022

,;,7,7;;/3

pfo

Sept 2022

' " Form-A

FORM OF ORDER SHEET

109 1/2022 :

the
_24.1

Muhammad Waqar Alam Advocate may be .entered in the Instltut:on

Register and put up to the Worthy Chairman for pro er order please .
RECISTRAR W

This case is entrusted to touring Single Bench at D.l.Khan for

preliminary hearing to be put there on 25 ~ 2,2/1*- Notlces be !ssued to

Q

Ct IAIRMAN

appellant and his counsel for the date fixed.
Puz o Stimmer vocefort
Cort. u? Yo He W re
-4-22—

Learned counsel for the appellant present.

Learned counsel for the appellant seeks time to prepare
case. Granted. To come up for preliminary hearing on

0.2022 before S.B at Camp Court, D.I. Khan.

(Kalim Arshad Khan)
Chairman
Camp Court D.1.Khan

The appeal 'of Mr. Muhammad Hassan presented'today by Mr. ¢
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

In service Appeal No. ’991 /2022

Muhammad Hassan ~ VERSUS = - 'GOVT of KPK etc

(Appellant) ' ~ (Respondents)
INDEX
iS.No.!  Description of documents 5 Pages
1 Memorandum of Appeal along withaffidavit. ’ /-'-/0 '
2 Copy of service appeal No. 1821 of 2009 along
with order dated 28-11-2017.A Vs
3 Copy of execution petition No.75/2021 along 1S )7
with order sheet dated 17-12- 2021 B&C :
-4 Copy of impugned notification dt: 14-12- 2021
along with the departmental appeal dated 07- /8. D‘?B- Lo
02-2022.D & E ‘
5 Copies of applications and letters. Ry -2
6 | Copies of service book pages. 254y
7 Copy of service appeal No0.453/ 2004 along| , ~
with order dated 29-12-2004. 95 -5
8 | Vakalatnama ' Al

Dated 07.2022

Appellant’s Counsel

Ia
e
264
& o

MuhammadWagqarAlam
ASC, D.1.Khan
Cell N0.0333-9950616




Service Appeal'No. - /2022

~

I
Muhammad Hassan son of Sarfaraz r/o village Mahra
Tehsil Parova District D.I. Khan Ex-PST Teacher at GPS ‘Lal

Mahra, D.I.Khan. , : |
...... (Appellant)

[
VERSUS

Government of KPK, through secretary Education
Department, KPK Peshawar.

Director = Elementary . and Secondary Education:

Department, KPK Peshawar. !
!
District Edug:ation officer (M), District D.I.Khan.

...... (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SEF‘{VICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
ORDER/NOTIFIACTIONNO 27892-95 lDATED
14/12/2021 ISSUED BY RESPONDENT NO.3 DEO
(M) D.I.LKHAN WHEREBY - APPELLANT: WAS

DISMISSED FROM SERVICE AND AGAINST THE -

OMISSION ON THE PART OF RESPONDENT NO. 2
‘ FOR INDICISION OF THE DEPARTMENTAL APPEAL

WHICH IS AGAINST THE LAW-AND IN VIOLATION

OF SERVICES LAWS AND RULES AND THE
APPELLANT WAS CONDEMNED UNHEARD WITH
MALAFIDES. | |

+



v _PRAYER

On acceptance of this appeal, impugned order/Notification
N0.27892-95 Dated 14-12-2021 issued by respondent No.3

- may please be reversed and set-aside and the respondents be

directed to reinstate the appellant in service with all back
benefits. '

/

Note:

|
|
‘ Respectfully Sheweth;
| 1
2

Addresses given above shall suffice the object of service. All-
necessary and proper parties have been arrayed in the panel
of respondents :

. That the appeliant was appomted on 10-05- 1994 as PST

Teacher in the Education Department D.I.Khan and served as

- PST Teacher till 30-11-1997 and received the monthly

salaries accordingly from the_accou.nt office D.I.Khan.

. That on 10-‘07-19-98 the appeilant was booked in Case FIR

No. 90/1998 PS Parova registered under section 302 PPC.

. That the appellant was suspended on 05-10-1998 and the

suspension order was shown to be effected from 10-07-1998.

- That the appellant was received suspension period allowance

till 14-11-2001 and thereafter the appellant was sentenced to

death by the Sessuon Court D.I.Khan in Case FIR No. 90/1998
PS Parova.

. That the appellant after the anneuncement of conviction

judgment made appeal to the High Court which was decided
by upholding the sentence awarded by Session Court but
modified from death sentence to life imprisonment.

. That the appellant on 10-06-2009 completed the sentence of
life imprisonment and released from Central Jail D.I.Khan.
Thereafter the appellant. requested to the EDO to take back ﬁﬁ'




the services of the appeliant against‘ the bost of PST but thé .
same requ_eSt was not honored by the compete'nt .offi'cer,
ultimately the appeliant filed a service appeal before KPK

. Service Tribunal which was decided on 28-11-2017 against

the Education Department D.I.Khan. Copy of a'ppeal -along.
with order date 28-11-2017 is-annexed as “A”

. That after decision of Service Tribuna! the Educatioh

Department reluctant to decide the case of the apbellant on
th_e ~direction of Tribunal, therefore the appellant - filed -

~execution petition in the Service Tribunal and lastly on 17-12-

2021 the DEO D.I.Khan submitted Notification Dated 14-12-
2021 in the Service Tribunal at Peshawar and dismissed the
services of the 'abpellant by exefcising "powers.Under section
4(b)(1V) of KPK Government Servant E&D Rules 2011 and the
dismissal order is effected. from the date of conviction of
appellant. Copies of execution petition along with order dated
17-12-2021 and impugned notification dated- 14-12-2021 are
jointly enclosed as annexure “B” and “C” respectively.

. That the appellant filed a departmental . appeal

dated: 07-02-2022 to respondént No.2 which was not
decided in statutory peridd. Copy of departmental appeal
along with receipt is annexed as “'D”.

. That on 26-11-2021 the Chairman Seryice Tribuna-l issued an

order Vide which the case was fixed at principal seat at.
Peshawar and the 'att.endance- of appellant was abs‘ol\)ed,
.fhereafter the case was decided on 17-12-2021 in the
absence of appellant and the appellant got knowiedge about ‘»

- the notification dated 14-12-2021fon 05-02-2022. Copies of -
_ order sh_éets are enclosed as annexure “E”». p/

Lk




GROUNDS

1. That the impugned Dismissal dated 14/12/2021 and
indecision of appellant’s departmental appeal. is illegal,
against services Law and rules, without jurisdiction, in
violation of the précedents of Honourable apex courts’ of the

country and is_hot justifiable for any reason whatsoever.

-2,  That the impug‘ned/alleged Notification Datéd 14-12-2021 is
against |aw, facts and circumstances, hence liable to be set
_aside. ' ‘

3. _That the Notification Dated 14-12-2021 is without jurisdiction
- hence falls under the definition of Corum-non-Judice hence on
this sole ground the impugned notification is liable to be

' declared as illegal and unjustified.

4. That the offence with which the appellant was charged does
not come under the definition of moral turpitude, hence the
dismissal order is illegal and unjustified. '

5. That the law department has also gave their opinion vide
~ letter dated 04-12-2003 in which it is clarified that the
offence of embezzlement is an offence involving . moral

turpitude however murder does not amount to moral
“turpitude.

6. That while issuing the impugned notification the DEO has
violated the mandate of law and also misinterpreted the
judgment of the Service Tribunal dated 28-11-2017.

7. That - before passing the impugned notification
~ Dated 14-12-2021 the appellant was not allowed for personal
hearing and no charge sheet, show cause notice was issued,
hence the p-roceeding conducted the DEO D.I.Khan is égainst

~ law and natural justice.‘{ﬂw _




That in service appeal No. 453/2004 decided on 29-12-2004,
the Service Tribunal reinstated a convicted person and direct

o the respondent Department to accept the arrival report of the

appel!ant and post him at an appropriate statlon preferably

away from the place where he has a blood feud with his
opponents

That no formal inquiry was conducted in the case of appellant
and appellant was condemn unheard and principles of natural
justice is violated in the case of appeliant.

It is, therefore, humbly requested from your good self |
that the impugned Notification dated 14-012-2021
passed by D.E.O.(M) D.I.LKhan may please be set aside

and appellant’s 'departme'ntal appeal 'may please be

accepted as prayed for and appellant be re?instated
into service with all back benefits.

Dated__/ 0.7/'2'022 s 4 Your humble appellant

Muhammad Hassan
Through counsel

7”9"“’ 7! >>-
Muhammad Waqar Alam

Advocate Supreme Court
Dera Ismail Khan
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In service Appeal No.___~ / 2022

~

Muhammad Hassan VERSUS GOVT of KPK etc

(Appellant) - ' : N (Respondents)
A CERTIFICATE

_ Certlfled that appellant have not filed an appeal

. regarding the sub]ect controversy, ‘earller in this august |
Tribunal.

~ Dated__.07.2022 o | - /%

N Appellant

NOTE

Appeal with annexure along-with required sets thereof are

bemg presented in separate file covers.
/ / /ﬂW |

- Appellant’s counsel

Dated .07.2022




In service Appeal No. | /2022

: Muhamma’d Hassan  VERSUS : GOVT of KPK etc
(Appellant) - _ . (Respondents)

AFFIDAVIT
1, ‘I\iluh‘amr-nad HaAss_an, abpellant herein, dd hereby sol‘emnly
‘ -aff_i'rjm on oath:- | |
1. That the accompanying apéeal ha_s been drafted by counéel -'
following our instructions; -
2. A That all bara-wise contents of the appeal are trué and correct
to the best of my knowlledge, vbelief and informétion;
3. That -nothing has been deliberatel‘y conceéled fronﬁ this -
| HonOhf-ablé C'ert, -nor anything contained'tﬁhereih; based on

exaggeration or distortion of facts.

Dated__.07.2022 - ' : o %

DEPONENT

Identified By:- ™

Muhammad WagarAlam
Advocate Supreme Court




_ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL CAMP- COURT DERA ISMAIL KHAN

. ‘Service Appeal No. /2022

MUHAMMAD HASSAN (Appellant)
_ VERSUS ‘
GOVT. OF KPK AND OTHERS (Respondents)
SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

'Respected Sir,
'Aopellant -hutnbly'submits as under:- |
. 1. That the above mentioned serviee' appeal is being'filed before this
honourable _COL?ll't, the contents of which may please be considered aé

- integral part of t‘his‘ application. |

' 2 That on 26- 11 2021 the petitioner of appellant was fixed before .
servuce tribunal at camp Court D. I Khan headed by Chairman Service ‘v
Trlbunal Sultan Tareen Sahab, and in thls respect the order sheet
dated: 26-11-2021 is very much clear in which the_Tribunal»absolved

. from attendance at principal seat and the case was fixed for

dated: 07-12-2021 at Peshawar.

3. That . the appellant required information' regarding -the proceeding
dated: 07-12—2621.from'the reader of the tribunal, he replied that the

. Chairman Serwce Trlbunal has relinquished the charge as rettred and .
vthe file of Petltloner is missing and lastly the Petitioner got knowledge _

on dated 05 02 2022, about the dlsposal of executlon petition on-

dated:17-12-2021. ‘¢t :




r’ =
3

-~ lo—

A 4. That the delay in the institution is not intentional but due to the non-

commumcatlon of order by the Respondents, hence the petltlon may'

' please be cons:dered with in time.

>. That this honourable Tribunal has got vast and ample poWers and

Date:

‘-competeht:jurisdiction to accept the instant application

It is therefore humbly requested that on acceptahce of the

instant application the 'con'donat_ion of delay may be granted to

the petitioner.

05/07/2022 o / /-
N N | | | Yours Humble Appeliant | |

MUHAMMAD HASSAN
Through Counsel, RN

,{ j/ZM .
2/ :

'~ MUHAMMAD WAQAR ALAM
Advocate Supreme Court

AFFIDAVIT

I, Muhammad Hassan the appellant do hereby solemnly afﬁrm and
declare on oath that the contents-of the appllcatlon are true and correct to

the best of my knowledge and belief and that nothmg has been dellberately
concealed from this honorable court

DEPONENT -
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/ R ' BEFORL }\HYBER I’AKHTUNKHWA bERVICE TRIBUNAL L
e CAMPCOURTDIKHAN L
e SERVICL APPEALNO 1821/2009 ___‘

R Date of mshtutlon 07 i1, ‘.009
v o Date of judgment ... 28.11 201],

. ’-'."'mqi_.%_\._,,,

Muhammad IIassan S/0 Sau oz,

Resident of Village Mahra (1.1 Khan) - o S
‘Ex-P.T.C Teacher . o : o - S :
- Govt. Primary School Lal M.111la (D. I Khan) - : o '
, -(Appcllam-) 1
L]

VERSUS |

Lxecut1v<. Dlstx lct Ofﬁcc: E lemcntary & Secondary Educanon D.IL I\h‘m
Director T101ncntary & Secondary Education, N.W.E. P Peshawar.

‘ 3._ DlsmctCo Ordination ()Hmm DIKhan ‘ '
: : (Rezspondents)

[P

b SERVI(E Al’l‘EAL INDER SECTION-4- OF THE NWFP SER\’ICE
TRIBUNAL ACT,. 1974 o

- . . 1

M1 Shalkh MulL mmac Bzmlnr Gobhar, Advocate For appelant.
Mr. Farhaj Sikandar, Districi /\tlomey - : . For respondents.

M. MUHAMMAD AMIH [ IAN KUNDI MEMBER (JUDICIAL) ~
MR. GUL ZEBKHAN - .. MEMBER (EXECUTIVE)

JUD GMENT

,~ VER o

Khyber akh*uﬂk“iWHAMMAD AI AIN KHAN KUNDi MEMBER - Th1s ‘appeal has “been
ervice: Trlbunai _
Peshawar  gjedunder Sectlon 1 ol the N W F. P Serwce Tr1buna1 Act 1974 Thc appellant was

servmg n Educatlnn l)epartment as Prlmary Sohool Teache; He was 1nvolvcd in
crimiaal ‘ecse vide | lI\ No. 90 dated 10 07. 1998 under sectlons 3( )2/234 PPC P. S

Pmoa He was convicied and afte1 his cormctlon penod he was released from jail. -

He s ,ubrmtted wpplu ation to respandem to allow hlm to jom ‘his duty. but he was not,



W v

a~llowcc_1 td.jciin his dut y. I-Ié upre'fe'rr‘ed departmental appeal but the same was' not

*esponded chce th(‘ pmscnt service appeal.

2'.  Lemned CQ\III.L[ tor the appcllant contended tlmt tnc d)pt“dlll was'

appoiutcd,as Primar\-'g.‘x'chool Tcache.r (PST)'-Vide order cl;ucu ]0.()5.!.‘)?;)‘111. i wns '
ﬁnthcr o, \,]ded that clurmg servnce the appellant was mvolv d4n 2 e.mmwl case

v1dc FIR No 90 dalul IO 07 ]998 under scetlons 302/3: 24 PPC P % Paroa and altcr . '

-, G ——

_arrest of the appellant N 1he ap'peliant -was suspended tilI 16,10.2001. I’t.w;.rs fll['l'}ll(}r
‘contcndcd that on coueluswn of t11:11 the tuai coun convxcm d ihe d')pLHdIll and
scntenccd him to d(‘dlh v1de det"ul Judgment dated’ 289 7001 [t w.';!t\zl further
‘co11te’1_1ded"th.at _th_evapp-ellaptzVehallenged-'the Judlgment of Trial- (,mm befire tlu,v
worthv High '(.joul-"t: ::1.113'tAheu:wevrth‘y. I~-I§éh Ceprt aIse' 1,naimi.1iuc<:1 thc mnx—-i_e_tim;

howevzr, leduced the scntenee of the appellant lrom dcalh to-life i lmpmmm em ¥ 1dt

judiifmcnt dated 18.04.2002; It waé further c‘ontende'd that after expiry./‘undergone the S
. . o
period of sent: nce, the appellant was. released by the jail aulhorlly on lO 06. '7009 md o |

hc reporterj o I'Cbpnlld(ﬂl depanment for’ Jouung duty throuvh applicatlon dated !

i

'g%_-u-}a/7

23. 05 2009. but hxs .uuval report/apphcatlon was not accepted by the xespondentq

»thlough VCI’b'll ordu an. 08 07. 2009 thcrefore he ﬁled ‘departmental appeal on
-.05.08.2009, b at the e was not responded hence, 'the presem-ser-\llce_ app_eal on

. 07.1,1,2009:'Le__amed counsel for the appellant 'confegded that neither inquiry was

'condueted agaﬁnst the appellént by the depar_trnent nor z‘my ks_how,;caueé notice yvaé.
isptle'd fo -tlme_'appellgLin‘y‘l._uv_lt the .reslpqﬁdent/dep.m{t;nent diel not allow the appellant to “
join dﬁty,‘ t‘l‘x-erefb.ll‘a-, ;'y-.’n:tufrsted fo_p accep.tance of the preseﬁt sel".fice‘éppeél.. ' ] s : | |
3. . | On the otber luuul, leafned -Db'i_stri'ct Attomey for the'res‘pondents *oppos;ed the
_ Cc_)ntenti‘ep pf l'eai'lx;xecl'-:ounsel&.;o:' the appeliant..ahd 'éo'xe.tex'xlcied that tl'.le appella.nt‘ -wzllsp' .
servmp as Primary ‘ichool Teacher in Edpcatlon Depaltment however, c_luring | A ~ -

service he was involvel in a criminaI ‘case and was_conyicted anu senten'cedftd death .

‘Jg!heqsgd e e ,: e

@_\ :b by thc competcnt cmul,md on appeal the worthy High. Coun maintained - the
O ms s =T ;

IR 4 = conviction ho wevel, sunlence ot his death was. reduced to life mpusenmenl It was
= - U im"thep— contended'»tlull v_vsmce the appellan.t-. was co‘nvicted- ther'efore, aﬁer
. E . v




4. We ha\'e L the arguments on both srdeb and gone tlnouoh the record

e

rcbpondent\ to Jan s (Iuty and prayed lox d1snnssal ot appe.,rl

avail able on 'ﬁle -
5. Perusal of the record reveals that the appelldnt was servmg as Primar;-

School Teache1 in e atlon Department However du-rng service he was anOlVel

n a crumml case. nut on conclusron of trial, the aopellant was convrcted and

‘ sentenced to dedtln vide Judament dated 28. 09 2001 ‘on appeal the worthv H10h

Court mammmcd fiy U)IlVlCthIl howeVer reduced lns sentence from death to lee

unpnsonmmt vide i ulpment dated 18 04 2002 After exprry/undergone the Jerrod of

scnt( ace he was l(.|t wied bv the J'ul 'mthorrty frorn _]all on- lO 06 2009 but when he

subrmtted Ipphcaimn to responoent to allow h1rn to Jom his du s he was not

allowed to- perfonu lus duty by the respondent The record further reveals that

nor there is.any oul~ r nf hlS termlnatron or removal irom SC cvice on the reeord As.

' sttch it is not c'ear l: m thc rccord Lhat the "tppellant war e1m1nttted or u.moved

lron service’ by the moorrdomq ot the Appellant is in b( rvice thvrelone WE £

pamdlly acccpt the appeal of- the appellant and remxt .ghe_ (:ase to 1he department: .

authorrtv to decrde the dcpamncntal appeal of the 'lppell 'ml through a speakmg ordc

within a penod o,l lhvee _months _al‘ler .ro_celpt ‘of this Judgm;nt and also direct to

communicate.the' saine-order to the appellant and thoroz’lfter il' zlny party is"aggrieved '

then he is at l)berty 1o upproach this Trit )unal 1f so desire; l’amcs are lth t bear their

own ,osts File be cnnslgned to the record room.

ANJSOUNSED -

SHEEE /[/ oo

(MUHAMMAD AMIN KHAN KUN Dl)

| MEMBER -
% . CAMP COURTD.I.KHAN"
CGunZEBKBAN) R
" MEMBER: - o S
CANP COURT DL KHA iﬁf ¢ ture copy
EXAD
.Kh)'bcr h‘tuﬁkhm
 Service Tnbrma&,

Pmb!

' e,\'{oiry/undergonc the ]%uriod o_fﬁ;é‘entence the: aopelldnt was rightly not aliowed by the

‘nelth« r any mquny S mltraled agamst the appellant by the respondent dcp"utment .

—

N

’-




. BEFORE THE COUR'T OF gERVICE 1RIBUNA L, I’I’ ’
AL PhSELAVVAJt [

/wpeﬂ/ré @” = / S -

‘(ﬁc /\/ 3 “75’ Pt

Mohammad hassan S/O Sm faraz R/0 Vlllage Mabhra, Teh_sxl Parova District Der

S Ismal Khan Ex PT c T eachel i.ovt Prunary School Lal Mahra Dera I‘ix.ldll Khan | ;“ N

A

oss soe voa P2

. VERSUS

D Emcutlvc[)astnct Officer -~ L
¢ Elementtary & Secondary Edu,ca’ti‘on, D I'Khan'Khaybet Pakbtun .
Khuwa = . L '
1D Dismct Co- ()ldlnatlon Ofﬁu,r D L. Khan

ses ves s

f

.'Respon‘dente

: APPL[CATION UN Dhl’ SECTION 4 OF CON T EMPT 8l COURT AC F
1967_TO INTTIATE 1’I«OCEEDINGS 'AGINST RLSI’( YNDENTS 5 TOR
DISOBEYIN(; THE ORDER DATLD 28/11/201/ OF _ HON ORAB LE

- GERVICE TRIBUNAL.

Respectfully Sheweth:

Tl "I'hat the peutxonel ‘was s,er\zmg in Educatmn Department as P. T.C Teacher -

and he wa:: nvolw ul in C rumnal Case vide FIR No. 90 dated 10/07 / 1996

‘ undex section 302/ W PC Pohce Stat1on Parova

2. 'That the petmoner e convxcted After releasmg from ;axl I-Ie subm1tted .

an application to rmpondents to. allow him to join his dutv but he was not
: ,.allowed . L . . ,
N That the petmone-t i’l’\brefOr'e“ filled and a’ppeal.to KhyLe1 Paktitdnkhwa :
| Servn.e Tribuna! for n-dressed this 9 revacca - P ' '
4. - That on. o/ 11/ 201 7 learned Member of Khyber Pakntunkhwa Servme
anbunal me“moruut in order "hat ‘record reveals. that (- ner any mqun'y -
was not ﬂonductul a;rair P utlomrs by responden*s department nor
‘there is any order i termination or remover from <,erv1ce on record. Asit

" is'not’ clear from {he record that petxnoner was term.nated OF removed
[ -

from ,erV1ce by re‘q andenit department

L il s Mwa_-—,,/ ,4,__, AT




NS :/a

‘There‘orc while mwptmg ‘the partlally appeal of petmom.r case was
[xermtter to depeutuu'utal autht rity to dec1de the departmentdl appeal of
+ petitioner w1th1n Huee months But up till now depai: _ental authonty_

m,.,.‘dld not deqded the departmental appeal of petlnomr Departmental

authomty also cud not rem:,tate the petmoner ‘did not with the order, of *

~ Service Trwun'al mmrmtted an offence of contempt of court. Attebted .

| copies of appeal ol urder dated 28/ 11/ 2017 are enclosed as -Annexure

. A&B respectively.

"It is, thexefore, humbly, prayed that on the acceptance of'

instant petition proceeding of contempt court. by *ouxt may

) please be lnltlalt.d agamst department

Dated: 23/02/2021 ~ T -
/f

Your I-lumble Appt.llant

Muhammad Hassa. 1 S/O Sdrfax az, L
_Ex PTC Teacher ‘La’:Mahr Ao

.. Dera 1ss r\all Khan
‘i" ¥, %,
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' r‘authonty of peti ioner, hence notrfcatuon in- questlon i h{t Ly

None for the )etmonm wresent Mr. Muhammad Adeel Butt
Addl: AG alongw:tt Mr. Kenaran Khan, ADEO and Mr Baseerullah, :

Litigatron Oﬁlcer fu W z:eSp:)mlvnts present

In pursuance of .mv;ce Trlbunal ]udgemeht dated
28.11. 2017 relterated vice order sheet dated 26 11 2021
‘,.f,respondent-'lepartment h 1. l-.sued notifi cation dated 14.12.2021
whereby ma}or penalty of.’ «h .missal from service” awarded tothe- :’
petitioner. However, perur m! of the said riotifi cation reveals that it

has been ISUE... ‘by DHJ(M DIK Wwho - is not the appe:late

corum-non jUd/Cé' Notﬁ((i“(ln is placed cn file. However the
petttloner is at Ilberty to rlmllenge itas a fresh cause or action
'through another serwce .1|)[)L,dl if Sy advzsed Flle be consrgncd

to the record Foom ..

Announced
17.12.2021

MIAN M UHAMMAD)
MEMBER (E):. ‘

f " bt 1345 % u;gw

Kh)«ou a«htum By

?ﬁmt&’u S ,ﬁ
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E' 3 OFFICE OF m‘mmcr EDUCATION OFFICER
"""". ¢ (l;lim)mu ISMAJL KHAN
A ;gé-_” | 0SS INOLIB. DOSLSIROLY L

! Whervas. the sppellant namely Mr. Muhamad Hatsan wuy apputnted agasnst the
PNT post 3t GPS Lal Mahra District B Khan vide onler dated 10/0%4 1994 of the
then DEQ (ML DL Khan, Durtng vhe wrvice, he was [nvsdeed 1o the alleged
erminal cave wide FIR No 90 datms 10/07/1998 umder Sectinn 302/324 PIT.
aiged 1o the Police Statson Parova 1] Khan '

And whevrwen. a3 & revull thereol, he was srreated and trail was inbliated againa

:um The Tn!i Louen Qxﬂcd the case ol the appellamt wide Judgement dated

18092001, whereby he was convicted and ventenced 1o death hy the campeten)

caurt ol law. Un appeal, the Honorable Hhigh Coust maintained the canvection viile

judgement dated 18/0472002, hawever, sentence of his death was reduced 1o life

imprisonment and consequently, he was released [rom (il on 10/06/2009

1 And whereas, the teacher concerned filed Service Appeal No. 1821/200% before
the Honoruble Khyber Pakhtunkhwa Service Tribunal which was deaded vide
hidgernent 28/1172017, whereby the Respondent Department has been direcied
to decde the departniental sppesl of the appellant through 2 speaking arder

, o within & period of three months after recuipt of the judgement

74" And whereas. ta comply with the orders of Honorable court, the Respondent

K Beparunent conducted Inquiry vide Hotfcation No. 27718-21 dated 1170972014

The inquiry commitiee recommended thal, as the teacher roncerned has been
convicted by the competent court of Liw 5o the Law Department may be
approached for guldance in this regard being a rompetent forum.

S And wheress, a5 a result thereol, the case of the appellant was [urwarded Lo Law
Department vide Lhis oMce letter No 10670 dated 26/04/2019 lur grant of hegal
opinion Law Department Intimated tha vide Jetter dated 06/09/101% “that the
official cencermed ceavictad by U competeat court Ls to be dtsmixzed from
service under the rule in vogue®

Now therefore, in compliance of the [sdgement dated of 28/11/2017 passed
by the Honorable Servvice Tribanal In Service Appesl 1821/2009 & haviag gonr
through the whole cise record alomg with consulting the relevant provisions of lew,
the undersignad belng competent sxthoriy 17 pieased to Impose the major pemalty
of *Dismlasal from Service” wpon Mr. Mubammad Haseen Ex:PST io terms of Rule
4(b) {Iv) of Khyber Pakkrunkhwa Governmesi Servanty (Efficiency & Disdptine)
Rules. 2011 w.e.f his dste of convection by the ceurt of lyw e jnt, justice

please.

['IMJ)DW?:N
easvo, 2189 2- A pated Dikhanthe Y/ 12 /o2 |

L PAto Director EASE KP Peshawar |
2 Registrar Khyber Pakhtunkhwa Service Tribunal Peshawxr wi nf

75/2021 titled as Muhammad Hassan Vs DEO{M)DIKhsn
3. PAto DEO[M)DIKhan |
"1' m- HGLS-'*“ ER-.?S r

DTXRAN

e




Apmecyre & < P

Through Proper Channel
Dated: 07-02-2022

The Director, - - : o -
Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL _APPEAL _AGAINST ORDER _OF _DISTRICT
EDUCATION OFFFICER(M) D.LKHAN VIDE WHICH THE SERVICES

OF THE APPELLANT WAS DISMISSED VIDE NOTIFAICATION NO.
27892-95 DATED 14-12-2021.

Appellant respectfully submits as under,

. That the appeilant was appointed on-10-05-1994 as PST Teacher in the
" Education Department D.JKhan and served as PST Teacher till 30-11-

1997 and received the monthly salaries accordingly from the account office
D.I.Khan. |

2. That on 10-07-1998 the appellant was vooked in Case FIR No. 90/1998 PS

Parova registered under section 302 PPC.

~ 3. That the appellant was suspended on 05-10-1998 and the suspension order
was shown to be effected from 10-07-1998. ‘

4. That the appellant was received suspension period allowance till 14-11-
2001 and thereafter the appellant was sentenced to death by the Session

Court D.I[.Khan in Case FIR No0.90/1998 PS Parova.

5. That the a_ppcllarit after the announcement of conviction judgment made
appeal to the High Court which was decided by upholding the sentence
awarded by Session Court but modified from death sentence to life

imprisonment.

6.. T hat.__th'e .appellant on 10-06-2009 completéd- the senténée of life
imprisonment and released from Central Jail D.JKhan. Thereafter the
appellant requested to the EDO to take back the services of the appellant
against the post of PST but the same requestl was -not honored by the
competent officer, ultimately the appellant filed a service appeal before ©

KPK Service Tribunal which was demded on 28-11-2017 agamst the

_ Education Department D.1.Khan.
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‘That after decision of Service Tribunal the Education Department reluctant

to decide the case of the appellant on the direction of Tribunal, therefore
the appellant filed execution petition" in the Service Tribunal and lastly on
17-12-2021 the DEO D.[.Khan submitted Notification Dated 14-12-2021 in-

the' Service Tribunal at Peshawar and dismissed the services of the

~appellant by exercising powers under section 4(b)(IV) of KPK Government

o Seryant E&D Rules 2011 and the dismissal order is effected from the date

of conviction of appellant.

That on 26-11-2021 the Chairman Service Tribunal issued an order Vide
which the case was fixed at prinéipal- seat at Peshawar and the attendance
of appellant was absolved, thereafter the case was decided on 17-12-2021

in "_t'he absence of appellant and the appellant got knowledge about the

- notification dated 14-12-2021 on 05-02-2022, hence the instant appeal on

a.

b.

the following grounds.

GROUNDS:

That the impugned/alleged Notification Dated 14-12-2021 is against law,

facts and circumstances, hence liable to be set aside.

That the Notification Dated 14-12-2021 is withdut jurisdiction hence falls.
under the _deﬁnitibn of Corum-Non-Judice hence on this sole ground the

impugned notification is liable to be declared as illegal and unjustified.

That the offence with which the appeliant was charged does not come under

the definition of moral turpitude, hence the dismissal order is illegal and

unjustified.

That the law department has also gave their opinion vide letter dated 04-12-
2003 in which it is clarified that the offence of embezzlement is an offence

involving moral turpitude however murder does not amount to -moral

turpitude.

That while issuing the impugned notification the EDO has violated the

mandate of law and also misinterpreted the judgment of the Service
Tribunal dated 28-11-2017.

That before passing the impugned notification Dated 14-12-2021 the
appellant was not allowed for personal hearing and no charge sheet, show

cause' notice was issued, hence the proceeding conducted the DEO

D.I.Khan is against law and natural justice.




\Y} y

h.

That in service ‘appeal No. 453/2004 decided ‘on 29-12-2004,the Sefvice
Tribunal reinstated a convicted persdﬁ and direct the respondent.
‘ [)e_paﬁmént to accept the arrival repoft'.df the appellant, énc_i post him'at.z‘m
appropriate station, preferably away frdn the place where he has a blood

feud with his opponents. Copy enciosed as ready reference.

was condemn unheard and principlés of natural justice is violated in the

case of appellant.

It is, tlzeréfore; humbly requested from your good self that the impugned

Notification dated 14-012-2021. passed by D.E.O (M) D.IKhan may

please be set aside and appellant’s deparimental.appeal may please be

accepted as prayed for and appellant be re-instated into service with all

back beneﬁis.

.

-

Dated: 07-02-2022

V0.589

" Your .Si éerely
i
‘Muhamméd ﬁassén

S/o Sarfaraz -
Ex-PST G.P.S LalMahra

D.I.Khan
Cell No. 0344-9400799

‘

For lmuram.e : Rs.  Ps.Z

Stamps affixed cavepe o / (yﬂ

~ “uninstired fetters of not more fan .

- the inttial weight prescrlbed/t\))‘:j S
Post Otfice Guide or onvliich n

a(,knowled gement is dc
uvcd a registered*

“adressed to Dat

J e L
——— *Write here "l Lo packel Lor "parcx,l"
itials Of Receiving O/]t( er with thc rd msurcd" buforc it thn nccessary
Insured for R.s (m _fzgures) (m/a!o;ds) y
N 2 ¢
Imm ance fu.) Rs. (ngom‘v)
~Name and
~ address -
of sender

--------------

That no formal inquiry was conducted in the case of appeﬂant and appellaht .




o T
e

>

€p rin. 7542021

76.11.2021

99

poutioner alongwith counsel and Mr. Noor Zaman Khattak; Cistrict
Attorney aloﬁdx,"dth ‘Muhamitad  Kamran,  ADEO(Litigation) for the
re;uund&r:nts prisent.  Mr r-w:;gtra't Hussain, DEO (M) D.).khan
(respondent No. 1) 1o person wrosent.

The D;'E'.'O:.‘(M) m attendance has stated that he 5 appoinlity
authonty for the post of PST. Accordingly, the status of the DEQ (Mnte) 1s
that of the Competent Authnnty and-the Departmintal Appellate Authority
in case-of the pelitioner, in views af tis being Intumbent of the post of PST
15 Directar, ERSE khybir Pakitunkhwir Peshawar. Copies of some
carrespondence In dilferant dates has been produced by e petbionur
and placed. on file. One in thi said correspondence s letter of My,
G;':tnawaz Khan, Principal, GHSS Giloti D.1L.Khan addressed 1o the DED
(Male) D.LKhan on the subjuct of denovo enquiry in respect of
rubamimad Hassan Ex-PST (patitioner). Accordingly, reference has been
given to letter No. 2610-13 dated 05:02.2018.4n respect ol appontmen, ot
signatory of the sad tetter ds enauiry oificer alonganthviinother cthcar, ¢
appears fram the sad reterence that inc judgment of this Telbural passed
on 28.11.2017 was o honus of the respondants  The o1
and the Director ERSE, Khyber Pakhtunkbwea, Peshavear and belveeen \ha
Secticn Officer (.,Lt[_i.gatlon-ll) uf the Administrative Department and the
Director EXSE Peshawar, 1t is not ‘difficutt to infer that the Director EXSE
Khyber Pakhtunkhwa Peshawar being departmentil appellate authunry i
case of the petitionsr daspte having knowledge of the judgment has so
far not-heen shie © pass th: ragquisite-oroer in compliance with pperative
part of judgment of this Triburial passed on 28.11.2017. Let this Execution
Petiton be: fixed at Principal Seat with notice to the Diractor E&SE for
atrendance- persondlly or through well-canversant representative Lt clanfy
as ta why the judgment of tnis Tribunal has so: Far not been implemented.
The petitioner Is absalved (rom sttendance at Principsl Seat. The Registrar
of this otfice. shall sent capy of this order to the Director E&SE Khyher

Pakhtunklwa Peshawar formally. and the DEQ (M) in attendance will slso
communicate certilied copy of this order to the Directar, E&SE ihrough
his official channel. Case tu come-yp on §7.12.2021 befere S.B at

Pashawvar.

Ctf&fman
Zamp Court, D.1.Kkan




(R 12,2021

. - — .

—

17.12.2021

' DFUUOH"‘T.

| authcnry of

~petsuoner is at Iubeﬂy to challenge it as @ fresh

to the recerd foom.

 announced:

Cowinsedt Tt (b p-»!mrmu ]J!v'.l‘m fAc. Mutnaremnal Adisd
Pt : ' ' "
utt, Mﬂl F A «simiiwslh tAr, Ihnlr_l.,n.i.sh, Legal Yepresenlativg

ol M. Muhnmml)d Karin:gn, AVEQ Tar resgiondints present

"

Lesarned AAG n-qm Xed e o hmt ’)dj()urnml n enahbting
harm m subimm ﬁual and conchusive mmh«ma rdataan i porl uY 1l W
G rwcz* Trihun-'ﬂ jmlq-*mr'm datet 28,11, ?01/ Th rf'qm*'t i |

ﬂ(f(_tll-d o bU' a5 A ld'.f chanee V}']quu after Cf)“t(IVi‘ A
. "‘ J

_w;ll jervanable be Ihl'lmhﬁ J’\djf‘mmnd T COI’TIL ub 1ur furthar

s~

procecings on 17.12.2021 betore S.B. : “
(],

"J' o

: {
(Mian Muhommd)
Member(E}

None for the pettiongr present, Mr Muharmnod Adeel Butt,

: Add!:. AG alongwith Mr. Kamran Khan, ADEQ and Mr Bafeeruthh

Litigation Officer (or respondents present.

- in pursuance of Service Tnbunal judgement  dated
28.11.2017 reiterated vide order- sheet dated 26.11.2021 -

raspondent departmmt hag sued notification dated 14.12.2021

whnrz.by major penaity of ° dlsmsssal from service” avrarded Lo the
HowEver, pr:rusa! of the said notilization ¢ reveals that it
has been issued by DEQ{M) DIK who is not the appellate
petitioner, hence notification 1 question 15 hit by

No'aﬁcatnon S placed on file. Hov ever, the

‘ mrum-non judrc'a
cause of act:on g

through another sewice appeal i 50 advlsed File b(. consxgned

17.12.2021

{MIAN MURAMMED)
MEMBER (E)
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Tel # 0966-9280_1 28/9280131
Email. emisdikhan@yahoo.com

OFFICE OF THE DISTRICT EDUCATION OFFICER
~ (MALE) DERA ISMAILL KHAN

— 4?5_ 

No. 45 4 /ABIUPST/ | Dated DIKhan the & /& noi

To, - . o
3 The Director .

Elementary & Secondary Education, . .

Khyber Pakhtunkhwa
Peshawar

- ‘.f
~—

‘Subject‘;-~ ~ .- LEGAL OPINION REGARDING REINSTATEML‘NT OF
'~ "CONVICTED PERSON, INTO GOVT SERVICE:

Memo:

. Reference  Secretarist  No(O9Litl) E &  SED/I-
3/SA#1821/03/Muhammad Hassan dated, Peshawar 28-11-2019 &Endst of

Directorate, bearing No.8615/F No. 12/PST (M)Umar
3 1/ 12/2019 on the subject noted above.

1t is submitted for your kind honour that

Hayat dated Peshawar the

the said case may please be

forwarded to the Law Department as well as Establishment Department for the said
guidance /opinion as the undersigned can not take up the case directly to these

Departments. All relevant record is attached herewith.

“Enclosure: Pages.

(MALE).DERA ISMAIL KHA]%/

Endst No. . ~ dated the ' 2021

Copy to the:

1. PA to District Education Officer (Male) DIKhan

2. Ex. Official Concerned.
3. Office record.

DISTRICT EDUCATION OFFICER,
(MALE) DERA ISMAIL KHAN
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1 aLIK MUE

AMMAD IQBAL KHIARA ™ ORBICE:

. B.Sc,LLB H No: E493vuhgeKmuman“hh‘
AdVUBBtB : ) ] ~~,Dera lsmad Khan'..

.. Dated: 18.12.2017.

The D1rector “l«mentary % Secondary
bducatlon' K.P.K.g DoIoKhano

Through: - Dis:ribt Education_gfficer(m),D.I.nhan.

I am dlrerted by ny client Mr .Nuhammad Hassan Ahan

son of hagl Sarfaragj a .T.».,Teachey) res1dent of - V;llag» MHahra =

Tehsil Paroa Ddstrict, D.X.Khan to inform your kind honour‘as

fo llows:_—

1- . ‘ "That my cliént'ﬁas, inducted -in.'Seryice.'as FaTuly
Teacher on 140«5-1994 iﬁ Edué#fi&n uepartnent and ﬁosteé at
.‘Gﬁvtzprimarj 'Schpol,gméh}u Teh31l .Pa;oa Dlstxlct D;Knaa' w$9 
‘was léiér on invol#eé"in Crxwlnal ;aéé-Vide _FﬁR Nc.?O‘dgté&
10-7-1998 U/Ss:302/320 FPC, Pollce Station Paroa bistgici,pzxnag;

2w That my ¢lient after facing the trial .was

finally sentenced to Life ImpéiSOnment on 18.@42002,‘-' B =
o B ' That my client after completxon of aentence
‘reported for duty on - 23.6 2”09 but my client was brAIIy-

refused by your goodself to. take  him on ‘duty.

l— “That my“clién@ aggfieved-’by yoqt-kind“ré?usalf

filed a Departmental Appeii'on- 5;8.2009 andi'fhereafter _Ser}ibe

Appeal to Service Trivunal on h.id.2009.

. | - . Pa 2.
. : .  : ) {ﬁu.f' E Co PR ’




o 0?7; |
-1 1LIK MUHAMMAD IQBAL K A | - EOEEICE:

: B Sc,LLB  H N E-193 Village Kanjkian Wali ,
AdVBBBtE o : ° ' ‘Dera lsmall Khan 4

5= That Honourable Service Tribunal K.P.K.Cam§ atAD;I.Khanv
decided my Service Appeal ho 1821 of 2009 ‘és per'aéfailedhjudéement_‘
dated. 28.11.2017 which is: eﬁc}osgd herewifh in Origin#l‘ fo;fyqu#f:
kind action acuordingly. ‘ | | "

6~ That. my ¢lient's ‘triminal OffenceAh/o ,OZ/}ZM PEC- do«s noti
come ﬁnder the"purview of Moral Turpitude wh1c5 is su ported by a
Netification dated 3.12. 2003 issued by Section OffiPeL,Bstablxshnen
Division 'G:ovt: of x\.L..\.,hence mJ client ;o entitled to oe

L R e
\ .

‘re~instated in service as PTC Teacher, as per Prov1ulon ef S-374 K.P.K.

"Removal frowm service(Special Powers) Crdihance, éOCO.
Ygu.afe therefore reguested.’ to_ﬁindly decids m&
Depaﬁtmegtgi_appedi da£ed '5.8.2009,ap;or§ing to tﬁe tfueilétéer énd
spirit of the degéiled Jﬁdgeﬁent dated 28.51.2017_ in accbrdancei
with thé'Provisions. specially Sec' 3a contained in KPK Remov31 fr;m'
Service (Sp001al Powers)OrdzZOOO whlch was Vogue in year,2009._‘and
while acceptlng ny cllent's Dcpartmental Appeal dated 5.8 2008 allow

to join his duty with rétrospective date i.e. 10.7.1998.

THANKS. . .
natad p L o S o : —
Fogtal Address: _ : m i/ Vuhammad Iqbal ‘Khiara
Muhammad Hassan s/0 '

advécate Distt:Bar Association
Haji Sarfaraz,PIC Tegcn er MALIKMUHAMMAD QBAL -
R/0 V1_;.ﬂahra Teh: Paroa _ C :

Advocate .
Distt:DIknan Mob: 03&#04007Q9 District Bar Association
Copies autached -

© Dera lsmait Khan -
1-Detailed Judzement dated 28 44.2017 in. eriginal,
2-Fhoto copy ¢f Departmental .Appeal dt: 5.8.2009. ) )
3-Photc copy of Notification No. SORV( E2£aD)~I1- L/“uoﬁ At: 3. 12.2003
issuwed by Snctlon. Officer Estti: idmn TeptLiKTK Peshawal.
te.-1-Photo copy 0f  this Woticve ~has neen reta,nﬂd in &y Gffice.
“-Tre“e i3 no cuttlng/over writing in this

Hoticse
o ) L UHAMMAD lQB/ﬁlt é )
3 . Sna.x.[ﬂ( CL rA 1apAal h) &',
o - C AR YOS 1Y aa ?159 a0 5o CI’:.\L].OP DT,
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(BETTER -COPY).

e 3!1 -
Govmm::m OF N.W.E.P,
.ESTABLISHMENT “& ADNNS Dr:emmxm
(REGULA"ION dI\'G)

»- - - Ho. SORV(EXAD)2- A/2003
£, Datcd Peshithe 3rd’ Dcwmbe ,aoo;

To, The Accountant Gcneral, '
JFP Peshawar. -‘ ..

Attention Accounts Ofi':.ccr ﬂw "
N\'!FP, Peshawa

Subject:- - 'RE_I\!oTATEi‘ NT IN SMRVICE I‘ETAR LNDERGOING LIEE
IMPRISONHENT/PAYMENT OF YENALTY.

- he -

Dear Sir,
Ilam dlrected . to rcfcr to your 1ctter No.11-24(79)Kﬁrak/Vol-III
MDB Dated. 25.8 2003 and to state” that the ooxnts raloed thcrcln have‘been
examined in conaultation Hlth Law Deoartment Government of NWFP.

The Law DOpartment has 1ntima..ed that the o!fenco o:f

"Embezzloment" ls am of;cncc 1nrolv1ng moral turpltude. Howevcr murde.

doea not amount to moral tu.p:.tudc. : ) '

Your:s faithfully,

(RM-‘L{ AKBAR) -
sECTION osncm mpp

OFFICE OF THE AGCOUNTANT GEN:.RJ\L NWFP, PESHAWAR.
No.11-24(79) Kar ak/Vol-1075231:42 Datec 40124 2003.

- -CopY forwarded for negessany actlon

4. . DAO, K&u*akl.
2. DAO Charsladda,
with reference. to his letter on the abové suject.

sd/- x x X
- ACCOJNTS Ol.n ICE-‘ 'HAD”

A N il F.Po PI}SHA“M‘O
fBay - e ReR

OClatlon

M
Advoc. Lé An

istrict Bay. /
WabanKh

1MA

-
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Service Appeal No. 4532004 -

Date of Institution 16.6.2004

Date of Decision 29.12.2004

| Zahn Shah, SET, Govt High School
Zarkl Nasrati, resident of Village Zarki Nasrau

: DISItI'lCt Karak.
o Appellant

.............

,’ VERSUS

-

Govemment ‘of NWFP through

LI

| Secretary Schools & Literacy, NWEP '

| Peshawar.

|
2]  Director of Education

’f Schools & Literacy, NWEP, Peshawar _
3l Executive District Officer, |

| Schools & Literacy, Karak. :

lr ‘ e Respondents
Abdul Hameed , ‘. o .
Advocate ' ...For Appellant

: l
Mr. Sultan Mehmood,

;C}ovt. Pleader ...For Respondents

Chairman

f
Mr. Abdul Sattar Khan.
' Member

Mr. Azmat Hanil Orakzai

JUDGMENT

A7MAT HANIF ORAK? Al:- This is an appeal filed by

Zahir Shah SET, GHS Zznkl Nasrati, District Karak u/s 4 of the

|
|
|
|
|
|
|
|
|
f

\ .
|




'f — A/é —_ 2
f
NWEFP Service Tribunal Act, 1974 wherein it has been prayed that

|-
|
the respondent No.! & 3 be dlrected to re-instate the appellant

1

|
a[galnst his original post of SET at GHS Zarki Nasrati.
’ _
|
|
!

2] Brleﬂy stating the factual matrix of the case is while serving

aé SET at GHS, Zarki Nasrati, District Karak was irriplicated n a

ctiminal case registered under sections 324/427/34 PPC, vide FIR
| | | |

No.107 dated 24/7/2000 at Police Station Takht-i-Nasrati District

|
K[alak The appellant was tried by Judicial Mag1strate Karak and

| se'ntenced to seven years RI u/s 324 PPC Five years RI u/s 337-

F (v) Similarly u/section 427 PPC a fine of Rs.9,800/- was imposed
Olfl him for payment as compensatlon to thc complalnant for repalr
of his tractor which had allegedly been damaged by the appellant.

Against his conviction order the appellant filed a criminal appeal

btlafore the Peshawar High Court which was dismissed by the

Hpnouréblc Court, however scntences of 7 yearé R.I. .u/s 324 PPC,

~and 5 years R.I. u/s 337-F(v)'PPC awarded to the appellant were

reduced to four years each, respectively. The appellant thc;‘etipon

filed a criminal petition before the Supreme.Court of Pz_;kistanm

which too was dismissed vide judgment dated 19/ 12/2003. During

th’e pendency of trial, the respondent department surprisingly did

not initiate any d1501p11nary actlon against the appe]lant and that he

céntmued to dlaw his salary till 30/04/2002. His salary was




B R o
P A |
| _ [77,“ 3
. l :
L
d by the department from 1/5/2002 onwards After .

how’wer stoppe
: undlergomg the 1mprlsonment period he reported for duty before the

l Hezidmastel GHS Zarki Nasrau on 78/ 1/2004 however the latter

1efused to allow him to resume lns duty for want of any explicit

C
bl .
. appl oval from Director S&L. Feeling aggrieved with the decision

|

‘ fit

”/

. before Director,

|

| posting/adjustment . The appellant received no response from the

f the Headmaster he filed an appeal/representatlon on 17/2/2004

Education (S&L)/respondent No.2 for his

i .
Director Education within ninety days, hence the instant appeal on

[
!

" the following grounds:- .

|
I
1
|
)

A government servant was eligible to be re-instated 1in

!

! . .
! * service by the competent authority after undergoing the
i

| punishment of imprisonment, provided that he was not

|
' convicted for an offenge constituting moral turpitude.

The appellant had been charged for an offence u/s 324 PPC

1.e. attempted murder which was a common phenomenon in a

l
|
|
r
|
!
!
r
|
[
f
" L district like Karak.
rf .
!
[
| ,
| That the appellant had a clean record of service and that he
| ,
[
|

had never been proceeded against departmentally. in the past

nor was there any bad entry in his service record.




'd. That the appeliant was the Sole supporter -of his family and

that he had served the department for thirty long years, hence
“he deserved'_to be given the assignment which he previously. :

was performing.

3. AA‘ft'er'preliminary héé.ring; the respondents filed their 'refnlies

and the case was argued by Counsel of the appéllaht as well as GP

~ for the Staté. Counsel for the appellant stated that the appellant who

‘had é clean record of service was implicated in a criminal case u/s
32~4' PPC due to a family feﬁ:I which is"not' very mcomﬁbn ina

place like District Karak. As a consequenée thereof he wés' -
sentenced to imprisonment, and imposition of _ﬁne. After

undcrgoing his imprisoninént period the appellant reported for'dut-y' ~

" on 28/1/2004 before the School authorities of GHS Zarl;i Nasrati,

Distr_iét Karak but he was _reﬁiéed a job. The Counsel further
contended that while criminal proceedings were in process against

the ‘appell‘ant, no action was. initiated against the appellant by -'the' :

department, and that he co_ntinued to draw salary till his c;_onyicﬁon,_

Now that he had undergoﬁe the sentence period he had a right to be

re-instated in service as it was a policy of the government that a

4

.civil servant was -entitled to reinstatement after serving the

conviction period provided that he was not convicted for an offence




,-‘ th | s

of -mora'lv turﬁitii&e. Attempted murder did not fall in the chtegory. .

._o.f moral turpitude as was clear from letter dated 3/ 12/20-03 of the
E'stablishme‘nf. Départment (Anliexhre-Fj. The Coﬁn’seL B algé)
céntended that there were instances in tﬁe récent péét relating to
) ]')‘istr_irct Karak where go?eﬁunent functionaries who | had been
conviéted for offenceé, other than offences of moral turﬁitgde had
been re-inétated info service by the compétent authoﬁties..‘ln this
conﬁecﬁoﬁ ‘hé cited the éxamplés of 6ne Irshad -Ahmed, |
Rﬁdiographer (BPS-6_) who was re-instated by DCO, Karak vide his
ordel“-dated‘ 9/4/2002, arid _*Mr.'Raqib -Khan, CT Teachef who ‘fxaa |
been convicted u/s 302 PPC but was rg-instated in servjce by EDO, -
N S&L A.Karak vide his order dated 5/5/2003. The Counécl also
prdduced a letter dated 26/5/2004 ffom EDO S&L Karak addressed
. to Djrector S&L NWFP, Reshawaf wherein tl\xeAap'pellant had Been |
fecommended for r_eﬁn_statemént into service at;ter undérgoing the

sentence period.

| 4. The GP on the other hémd stated that after the rg.:gisztrati‘on of
a crjmihal' case againsf ..thc appellantl'the ;iepartn'ieﬁt dld not Ii.niti"étc_e.
any disciplingry zictiop against the appeilant, for unéxplained
reasons. Thé' appellant% had'beén d;.éwing salary dur:-ting the‘ trial -

“period despite the fact that he did not perform official duty. This

o,

I Iigymént made to him illegally be r'e‘covcred from him.

i

(¥ 4] :




- So- ¢
‘ » - The GP further argued that the appellant after being convicted was
| | - not ﬁt enough to be entrusted with the task of teachmg students any
nmore. fThe plea of the appellant therefore did not deserve any

/ consideration, and the instant appeal be dismissed.

/ - 5. Ihave gone through the case file, and have car efully listened
to the atguments advanced by both sides. In the instant case, the
appellant who otherw1se had a clean record of serv1ce got

jf | | _l o : implicated in a criminal case of attempted rnurdet due 10 personal”

_-venmity, ‘being very common_in the area. He was sentenced to

ll rigorous -‘imprisonment,‘ and t't'ned too. After undergoing his
‘sente‘nce penod and payment of ﬁne he reported hence back for

duty,.b_utv he was denied ser‘nce in. his: old school. He filed a

deartmental appeal which too elicited no response within the

= o : stipulated time pertod In the mstant case, I tend to ag’ree.v{yith the
leamed Counsel for the appellant, and direct the respondent'
department to accept his amval and post h1m at an approprtate
station, preferably away from the place where he has a blood feud

- with his opponents. The respondent department is further directed _

to verify from record if the appellantl‘ actually perf‘ormed duty'

o * duri ing the period from 24/7/2000 to 30/4/2002 i.e. hts trtal penod

. for Whtch he 1ece1ved ealary from govemment exchequet I am

sttessing on this because respondents No.1 & 2 n thetr replles have




P,

stated 'that iﬁegal payinent was made to him as he had not

- performed official duty during the afore-mentioncd period. If the

. plea of the respondents on this account stands proved, then

necessary recovery will have to be made from him. The instant
appeal is disp‘osed'of in limine in the above terms. No order as to

costs. File be consigned to the record.

ANNOUNCED AW -
29.19.2004 (AZMAT HANIF ORAKZAI)
o MEMBER
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GSAPD444H-RST-12,000 qus-Z?.”glR'l IC Jobstronn ;\60 Ser. Hilwnayrz

“B »”
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR.
No. = S ‘ 73
Appqal'No;_..........4?.2.’3............................. of 202 2

1, d‘g'( ) c_ . .
...(.;f/.'..../.%...-..‘{f‘f.’fj_..............._..............,........Appellam/i’el:‘go en % ,

— ) / Versus / 5;
./ft’)?:&7 a.-.?..if, “’Ma’ﬁ/[’(’“ aident:

) t A - b Ko “‘_ / T\“

Notice to: — B2/ }% Mr{»&m/ﬁ et ﬁ /S- @

it D1 pienim
WHEREAS an appcal/petition under the provision of the Khyber Pakhtunkhwa
Province Scrvice Tribunal Act, 1974, has been presentedfregistered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo jssue. You are
hereb, 'glforx%d that the said appeal/petition is fixed for hearing before the Tribunal
*on., (A AV £ (et A doat 8.00 AM. If you wish to urge anylthing against the
appellant/petitioner you are at liberty to do so-on the date fixed, orarty otherday to which
the case may be postponed cither in person or by authorised representalive ov by any
Advaocate, duly supported by your power of Attorney. You arc, therefore, required bo file in
this Court at least scven days befere the date of hearing 4 copics of writien statement
alongwith any other documents upon which you rely. Please also take notice Lhatb in
default of your appearance on the date fixed and in the manner aforementioned, the

. appeal/petition will be heard and decided in your absence.

Notice of any alleration in the date fixed for hearing of this appealipetition will be
given to you by registered post. You should inform the Registrar of any change in vour
address, f you fail to furnish such address youraddress conluined in this notice which the
address given in the appeal/petition will be deemed Lo be your correel address, and further

notice posted to this address by registered post will be deemed sufficicat for the purpose of
this appeal/pstitio ) . :

Resporddent No............ 3 ................... '

Copy of appcal'is attached. Copy of appeai has alrcady“bccn sent Lo you vide this

office Notice No w.dated . <

Given under my hand ané the scal of this Court, al Peshaw:ar thiSe s oeeeenn.

A’/M.} " 20 »- 3 v

Day of.

m/ﬁ._{ﬂ‘-‘%{ 4)//{,/4%” ‘ J'}/.

. (S
Registran, ™, )
Khyber Pakhtinkhwn Service Tribunal,
" Peshayar.

Hote: 1. Thehours of attondance in the court are Ure same that of the High Court except Sunday and Gazetted Halidays.
2. Alvays quote Case No. While making any correspondence. ' .

o &0




G5&PD-444/1-R5T-12,060 Forms-22.09.21/PHC Jobsiform A% S¢:. T.in, nalfs? -

=1 '
& KHYBER PAKHTUNKHWA SERVICGE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROALD,

PESHAWAR. e
/4%
No. -
........................................ A(}_/'?’ﬁ >
SR Lo SO e Appellagry/Petitioner
% ’
Versus & f
of Lo 4 |
SV o AR B Kespondent
. s :
Respondent No.. ..,f(. oo temne s sinas seaneagmiesnnay

, | A _ | » iy /‘j‘m/ ..... /;f, ...... M
Notice to: _,D/?"f«{iz"’% ﬁé . Q gﬁ""ZMM /2”“ A

WHEREAS an appeal/petition under the provision of the Khvber Pakbiu:khwa
Province Service Tribunal Act, 1974, has been presented/registered for coruideration., in
the above case by the pctitioner in this Court and notice has been ordered to issue. SHre
hereby informed that the said appeal/petition is fixed for hearing before the v hunal
"‘on...;.) - "/’2' ......... S at 8.00 A.M. If you wish te urge anyvihing agelr st the
appellant/petitioner you are at liberty to do so on the date fixed, or any other das lo shich
the case may be postponed ecither in person or by authorised representative v oy any
Advocate, duly supported by your power of Attorney. You are, thevefore. required e file in
this Court at least seven days before the date of hearing 4 copics of written staiement’
alongwith any other documents upon which you rely. Please also luke notice tha in
. default of your appearance on the date fixed and in the manner aforementioucd, the
appeal/petition wiil be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeai petition i)l be
given to you by registered post. You should inform the Registrar of an: change 1 vour
address. If you fail to furnish such address your address contained in this nogiiee wlieb (1
address given in the appeal/petition will be deerired Lo be your correcl address, iandd oy
notice posted to this address by registered post will be deemed sufficient i the puirose of

this appeal/petition —
/ : R

i . comrpt " ) ) . L.
Copy of appeal is attached. Copy of appeal has alveady been seni (o von vig o rhiw

OffICe NOotiCe NO...iiiiieiie oo, dated il

.........................................

Given under my hand and the scal of this Court, at Peshawar (hic

A/cbtf J -2

............................

-~ Khyber Pakhiunkhwa Scrviec Trinunat
Peshawar ’

Note: 1. The hours of attendance in the court are the same that of the figh Gourt oxcent Surday and Gazettad He' ¢33
2. Always quote Case No. While making any correspondence,
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P > . °
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' PESHAWAR. . | |

No. 7B
Appeal No................ Vs 4/ ............... e of 20 3 5

——

- ' | |
...... /Mﬁyﬁgﬂ‘ég/ﬂ'%/‘%

%L% A S e T
Notftice to: — 4 v :

WHEREAS an appeal/petition under the provision of the Kbhyber Pakhin: khwy
Province Service Tribunal Act, 1974, has been presented/registered for considerat on, i
the above case by the pctitioner in this Court and netice has been ordered Lo jssuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the 'I'r hun!
"‘on...;.)ﬁ..:'.. ’!"2”’ ............. et 8.00 A.M. If you wish to urge anvihing agairsi the
appellant/petitioner you are at liberty to do so on the date fixed, or any other dav {o wivieh
the case may be postponed cither in person or by authorised represcniative or |y any
Advocate, duly supported by your power of Attorney. You are, therefore, reguived Lo file in
this Court at least seven days before the date of hearing 4 copics of written statomend
alongwith any other documents uper which you rely. Please udso take notice that in
default of your appearance on the date fixed and in the manney aforemontioned, the
- appeal/petition will be heard and decided in your abscnee.

Notice of any alteration in the date fixed for hearing of this appeal petition il be

given to you by registered post. You should inform the Registrar of any change i vour

address. If you fail to furnish such address your address contained i this stotico alich (he
address given in the appeal/petition will be deemed to be your correel addross, and D prihiey
notice posted to this addréss by registered post will be deemed sutficient oo i he BRrRose of
this appeal/petition.

Copy of appeal is attached. Copy-of app gal has alrcady been sent {6 vou vide (hig

office Notice No.....ccviecccicecrceee, dated.

14
DAY Ofceeeieieereeireterecneeneeeeand /V‘,Q'f et eeraeanre e e et aa e ens () -

W_

v = ,
{ q // ]z O o Peshawar

Note: 1. The hours of attencance in thé court are the sams that of the High Court except Sunday cad Gazetted Mohdn s,
2. Always quote Case No. While making an{correspondence: | ~——— '




