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24.10.2022 Appellant present through counsel.

:\
\
\Preliminary arguments heard. Record perused. \

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notice be issued to respondents 

for submission of written reply/comments. To come up for 

written reply/comments on 22.11.2022 before S.B at Camp
. I

Court, D.I.Khan.

<
\I

(Rozina Rehman) 
Membei- (J) 

Camp Court, D.I.Khan
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Form- A..V
FORM OF ORDER SHEET

Court of

1091/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mr. Muhammad Hassan presented today by Mr. 

Muhammad Waqar Alam Advocate may be .entered in the Institution 

Register and put up to the Worthy Chairman for proler order please.

05/07/2022

RraSTRAR^^

This case is entrusted to touring Single Bench at D.I.Khan for 

preliminary hearing to be put there on 2- 7^2''^ .Notices be issued to

appellant and his counsel for the date fixed.

2

'to \/~£>^$f?l CHAIRMAN

^f>V

Learned counsel for the appellant present.ih Sept 202226

Learned counsel for the appellant seeks time to prepare 

Granted. To come up for preliminary hearing on 

24. J0.2022 before S.B at Camp.Court, D.I. Khan.
the case

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

•i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL. PESHAWAR AT D I.KHAN

In service Appeal No. 72022

Muhammad Hassan VERSUS 
(Appellants

GOVT of KPK etc
(RespondentsS

INDEX

I S.No. g Description of documents I Pages
• .V

I
1 Memorandum of Appeal along withaffidavit.

Copy of service appeal No. 1821 of 2009 along
with order dated 28-11-2017.A______________
Copy of execution petition No.75/2021 along 
with order sheet dated 17-12-2021.B&C 
Copy of impugned notification dt: 14-12-2021 
along with the departmental appeal dated 07-
02-2022.D & E _____________________
Copies of applications and letters._________ _
Copies of service book pages._______________
Copy of service appeal No.453/ 2004 along 
with order dated 29-12-2004.

2
//^ ^4

3 /S-17
4

3 f

5

^3-SI
6
7

8 Vakalatnama SI

Dated:_.07.2022

Appellant's Counsel
A'

a
MuhammadWaqarAlam

ASC, D.I.Khan 
Cell No.0333-9950616
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I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUAL. PESHAWAR AT D.I.ICHAN

Service Appeal No. /2022

Muhammad Hassan son of Sarfaraz r/o village Mahra
' I

Tehsil Parova District D.I.Khan Ex-PST Teacher at GPSlal 
Mahra, D.I.Khan.

(Appellants

VERSUS

1. Government of KPK, through secretary Education 

Departrnent, KPK Peshawar.

Director Elementary, and Secondary Education 

Department, KPK Peshawar.

District Education officer (M), District D.l.Khan.

2.

3.

(RespondentsS

APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED 

ORDER/NOTIFIACTIONNo.27892-95 

14/12/2021 ISSUED BY RESPONDENT N03 DEO 

(M) D.I.KHAN WHEREBY APPELLANT WAS 

DISMISSED FROM SERVICE AND AGAINST THE 

OMISSION ON THE PART OF RESPONDENt NO. 2 

FOR INDICISION OF THE DEPARTMENTAL APPEAL

WHICH IS AGAINST THE LAW AND IN VIOLATION
i

OF SERVICES LAWS AND RULES AND THE
I

APPELLANT WAS CONDEMNED UNHEARp WITH 

MALAFIDES.

DATED

i
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PRAYER

On acceptance of this appeal, impugned order/Notification 

No.27892-95 Dated 14-12-2021 issued by respondent No.3 

may please be reversed and set-aside and the respondents be 

directed to reinstate the appellant in service with all back 

benefits.

Note:
Addresses given above shall suffice the object of service. All 
necessary and proper parties have been arrayed in the panel 
of respondents.

Respectfully Sheweth;

1. That the appellant was appointed on 10-05-1994 as PST 

Teacher in the Education Department D.I.Khan and served as 

PST Teacher till 30-11-1997 and received the monthly 

salaries accordingly from the account office D.I.Khan.

2. That on 10-07-1998 the appellant was booked in Case FIR 

No. 90/1998 PS Parova registered under section 302 PPC.

3. That the appellant was suspended on 05-10-1998 and the 

suspension order was shown to be effected from 10-07-1998.

4> That the appellant was received suspension period allowance 

till 14-11-2001 and thereafter the appellant was sentenced to 

death by the Session Court D.I.Khan in Case FIR No.90/1998 

PS Parova.

5. That the appellant after the announcement of conviction 

judgment made appeal to the High Court which was decided 

by upholding the sentence awarded by Session Court but 
modified from death sentence to life imprisonment.

6. That the appellant on 10-06-2009 completed the sentence of 
life imprisonment and released from Central Jail D.I.Khan. 

Thereafter the appellant requested to the EDO to take back IJ
hu
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the services of the appellant against the post of PST but the 

same request was not honored by the competent officer, 
ultimately the appellant filed a service appeal before KPK 

^ Service Tribunal which was decided on 28-11-2017 against 
the Education Department D.I.Khan. Copy of appeal along 

with order date 28-11-2017 is annexed as "A"

7. That after decision of Service Tribunal the Education 

Department reluctant to decide the case of the appellant on 

the direction of Tribunal, therefore the appellant filed 

. execution petition in the Service Tribunal and lastly on 17-12- 

2021^the DEO D.I.Khan submitted Notification Dated 14-12- 

2021 in the Service Tribunal at Peshawar and dismissed the 

services of the appellant by exercising powers under section 

4(b)(IV) of KPK Government Servant E&D Rules 2011 and the 

dismissal order is effected from the date of conviction of 
appellant. Copies of execution petition along with order dated 

17-12-2021 and impugned notification dated-14-12-2021 are 

jointly enclosed as annexure "B" and "C" respectively.

8. That the appellant filed a departmental appeal
dated: 07-02-2022 to respondent No.2 which was not

.1'decided in statutory period. Copy of departmental appeal
along with receipt is annexed as "D".

9. That on 26-11-2021 the Chairman Service Tribunal issued an 

order Vide which the case was fixed at principal seat at 

Peshawar and the attendance of appellant was absolved, 
thereafter the case was decided on 17-12-2021 in the 

absence of appellant and the appellant got knowledge about 
the notification dated 14-12-2021 on 05-02-2022. Copies of ■ 
order sheets are enclosed as annexure "E".

■/

L
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GROUNDS

1. That the impugned Dismissal dated 14/12/2021 and 

indecision of appellant's departmental appeal, is illegal, 
against services Law and rules, without jurisdiction, in 

violation of the precedents of Honourable apex courts'of the 

country and is not justifiable for any reason whatsoever.

2. That the impugned/alleged Notification Dated 14-12-2021 is 

against law, facts and circumstances, hence liable to be set 
aside.

3. That the Notification Dated 14-12-2021 is without jurisdiction 

hence falls under the definition of Corum-non-ludice hence on 

this sole ground the impugned notification is liable to be 

declared as illegal and unjustified.

4. That the offence with which the appellant was charged does 

not come under the definition of moral turpitude, hence the 

dismissal order is illegal and unjustified.

5. That the law department has also gave their opinion vide 

letter dated 04-12-2003 in which it is clarified that the 

offence of embezzlement is an offence involving moral 

turpitude however murder does not amount to moral 
turpitude.

6. That while issuing the impugned notification the DEO has 

violated the mandate of law and also misinterpreted the 

judgment of the Service Tribunal dated 28-11-2017.

7. That before passing the impugned notification 

Dated 14-12-2021 the appellant was not allowed for personal 
hearing and no charge sheet, show cause notice was issued.

hence the proceeding conducted the DEO D.I.Khan is against 
natural justice.^'^law and
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8. That in service appeal No. 453/2004'decided on 29-12-2004, 
the Service Tribunal reinstated a convicted person and direct 
the respondent Department to accept the arrival report of the 

appellant, and post him at an appropriate station, preferably 

away from the place where he has a blood feud with his 

opponents.

4'

9. That no formal inquiry was conducted in the case of appellant 
and appellant was condemn unheard and principles of natural 
justice is violated in the case of appellant.

It is, therefore, humbiy requested from your good self 

that the impugned Notification dated 14-012-2021 

passed by D.E.O (M) D.I.Khan may please be set aside 

and appellant's departmental appeal may please be 

accepted as prayed for and appellant be re-instated 

into service with all back benefits.

Dated___JQ7I2022 Your humble appellant

Muhammad Hassan
Through counsel

Muhammad Waqar Alam
Advocate Supreme Court 
Dera Ismail Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL, PESHAWAR AT D.I.KHAN

In service Appeal No. 72022
/ •

Muhammad Hassan
(Appellants

VERSUS GOVT of KPK etc
(Respondents)

CERTIFICATE

Certified that appellant have not filed an appeal 
regarding the subject controversy, earlier in this august 
Tribunal.

■v
1 Dated__.07.2022

Appellant

NOTE

Appeal with annexure along-with required sets thereof are 
being presented in separate file covers.

/

Dated__.07.2022

Appellants counsel

/
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
< PESHAWAR AT D.l.KHAN

In service Appeal No. /2022

Muhammad Hassan
(Appellant)

VERSUS GOVT of KPK etc
(Respondents!

/

AFFIDAVIT

I, Muhammad Hassan, appellant herein, do hereby solemnly
y

affirm on oath:-

1. That the accompanying appeal has been drafted by counsel 

following our instructions; -

2. That all para-wise contents of the appeal are true and correct 

to the best of my knowledge, belief and information;

That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein, based on

3.

exaggeration or distortion of facts.

Dated .07.2022

DEPONENT

Identified By:-

Muhammad WaqarAlam
Advocate Supreme Court

■r^- — •



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service Appeal No. /2022

MUHAMMAD HASSAN (Appellant)

VERSUS

GOVT. OF KPK AND OTHERS (Respondents)

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respected Sir,

Appellant humbly submits as under:-

, 1. That the above mentioned service appeal is being filed before this 

honourable court, the contents of which may please be considered as
f

integral part of this application.

2. That on 26-11-2021 the petitioner of appellant was fixed before
/

service tribunal at camp Court D.I.Khan headed by Chairman Service

Tribunal Sultan Tareen Sahab, and in this respect the order sheet 

dated: 26-11-2021 is very much clear in which the Tribunal absolved

from attendance at principal seat and the case was fixed for

dated: 07-12-2021 at Peshawar.

3. That the appellant required information regarding the proceeding 

dated: 07-12-2021 from the reader of the tribunal, he replied that the 

Chairman Service Tribunal has relinquished the charge as retired and 

the file of Petitioner is missing and lastly the Petitioner got knowledge 

on dated: 05-02-2022, about the disposal of execution petition on 

dated:17-12-2021. ^

I



4. That the delay in the Institution is not intentional but due to the non-

communication of order by the Respondents, hence the petition may

please be considered with in time.

5. That this honourable Tribunal has got vast and ample powers and 

^competent jurisdiction to accept the instant application

It is therefore humbly requested that on acceptance of the

instant application the condonation of delay may be granted to

the petitioner.

Date: 05/07/2022

Yours Humble Appellant

MUHAMMAD HASSAN

Through Counsel, A

MUHAMMAD WAQAR ALAM
Advocate Supreme Court

AFFIDAVIT

I, Muhammad Hassan, the appellant, do hereby solemnly affirm and 

declare on oath that the contents-of the application are true and correct to 

the best of my knowledge and belief and that nothing has been deliberately 

concealed from this honorable court.

DEPONENT
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St•-V A' BEFdRE t.nvRg« F AKHTUNKHWA SERVICE TRIBIMAL, 

“ ~ '■ CAMP COURT D.l.KHAN

■ " ■ SERVICE APPEAL NO. 1821/2009

Date of institution : 07.11.2009 .
Date of judgment .... 28.11.201JZ--

f"

0vyber/>,

Muhammad I'lassaii.S/0 Sarl(u'.iiz>
Resident ofVillageMahra O ’.l.tClian) ,
■Ex-P.T.CTeachei . .
Govt. Primary School Lai Mahra (D.I.Klran) (Appellant) I

a

VERSUS

1/ Executive District Officer,, Elementary & Secondary.Education, DJ.IChan 
1 Director Elementary &.Secondary Education, N.W.F.P,Peshawar.
3. District Co-Ordination Olficer, D.LKhan. (Respondents)

LNPER SECTinN-4 OF TEIE N.W.F.P SEILVICESERVICiE APPEAL 
•' TPTRTn-jAL ACT,.197.^..

I '

For appellant. 
For respondents./s. Mr. Shaikli Muhammad Biislur Goliar, Advocate. 

' \ Mr. Farhaj Sikandar, Distrit 1 Atiorney

A
■ MEMBER (JLfDICIAL)

.. MEMBER (EXECUTIVE)Mr. MUFIAMMAD AMIN LI IAN KUNDI 
MR. GUL ZEB KHAN

attested
. 1

■TUPGMENT •

vWNFR
THAMMAD A Iv11N KH AN KUNDI, MEMBER:^

' ^cshlwar jiiedunder Section-d ol‘ the N.W;F.P Service Tribunal Act, 1974. The 'appellant was

involved in

This appeal has been

in Educatiiiii Department as Primary School Teacher He

90 dated 10.07.1998 under sections 302/234 PPG P.S 

icied and after his conviction period he v/as. released from jail. ■,

was not

■wasserving

criminal case vide I IR No;

Paroa. He was con v

He .submitted app]ic'.ilion to respondent to allow him to join-his duty.but he

- ./L
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i.-/37 2- i V/:

■

t.
/-■.

■U_/

f.« allowed to join his duly. He'.preferred departrnental appeal but ihe .same was-notI
i

■f. responded. Hence the present service appeal. . ■

Learned coun.'icl for the- appellant .contended that the appellaiil was

!:

A'-
F 2.

appointed.as Primary. School Teacher (PST) vide order claica 10.05.!9Sh. it was 

hirther coi.;caded tha.i during service the appellant was inyolvP'-.Liri a cnnii.nal casci
1
'I vide FIR No. 90 dated 10.07.1998 under sections 302/324 PPG P.S Paroa and alter
I

<4.
arrest of the appellant.' the appellant was suspended till 16,10.2001. It was further K

contended that on. conclusion of trial,, the -trial'court convicted the a!.-)pcl.lant and

sentenced him to deatlt vide detail judgment dated 28.9.2001. It was iiinher 

contended that the appellant challenged the judgment of d'rial’Courl betv.re tlie

worthy High Court, and the -worthy- High Court also maintained the conviction 

however, reduced the sentence of the appellant from death to life imprisonrncrit vide • •

judgment dated 18.04.2002; It was llirther contended that after ■expiry.''iindergone the 

period of sentence,'the appellant was.released by the jail authority on 10:06.2009 and ■ 

he reported to- respondent-department for joining duty through application, dated 

23.0i^.2009.but his ni’rivid report/application was not accepted by the respondents 

•through verbal order- on. 08.07.200,9 therefore, he filed departmental appeal on

i

N;

.a J

. • ... 05.08.2009., but the snnie was not responded hence,'the prese.nt sepdee appeal on

07.1,1.2009; Learnetl couns,el for the appellant contended that neither .inquiry was 

conducted against tlie appellant by the department nor any show-cause notice was
I

issued to the, appellam l)ut the respondent/depaitment did not .allowothe appellant to 

join duty, th'irefore, ri.'igicsted for acceptance of the present service appeal..

On the other bund, learned District Attorney for the resoondents opposed the

1
I

3. .

contention of learned'coimsel-for the appellant, and contended th.ut the appellant was

sepvdng as Primary .‘icliool Teacher in Education Department however,, duringi; sy

service he vv.as invoh id In a criminaTcase and was.convicted ana sentenced to death

by the competent courl . a.nd on appeal the worthy High-Court maintained the 

H-j. conviction ho^'ever, .Siiiiicnce of his death was.reduced to life impriscnmenl. It was 

iurther contended • tlml since the appellant•. was convicted- therefore, after
tn
tna I BA

.im
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I/

J
3V.

r «

■t •• irightly not. allowed by thet expiry/undergciie ilu period of sentence the-appellant

respondents to join I ns duty and prayed for dismissal-of appeal- -.

We have h/ard the arguments-on both'sides-.and g;me tlirough the record

was
-.1;.I 'ft

. I
f* 4.

available on file.

v' Perusal-oj' the record reveals that the, appellant was seridng as. Primar 

School Teacher in Ih.lucalion Department. However, during,service he was involved 

in a criminal case sud on conclusion of trial, the appellant was convicted arid

‘appeal, tlie worthy High

1 .5.. i;'
I

T •

sentenced to deatl'i Tide judgment dated'28.09.2001- on 

Couit maintained hi d conviction however, reduced Iris sentence from death to life

imprisonriient.vide iddi'ment dated 18.04.2002. After.expiry/undergone the period of .

■d bv the jail authority from.jail on 10.06.2009 but when he 

submitted ipplicaiu'ii lo respondent to allow him to join his du.y, he was not 

allowed- to -perforin. his duty by the respondent. The record- further reveals that 

'neither any inquiry nus initiated against the appellant by the respondent-department 

nor there is any oix!'.:r of his termination or removal liom service on the record. As . 

srlch'it is not c'eai- h-im the record that the appellant war; terminated or removed 

fToni service by.liu. resoondents or the appellant- is iri service therefore, we U’a 

partially accept- tht: ;:ijvpeal of the appellant and remit .the. case to Ihe departmenU 

authority to decide .the departmental appeal of the appellant through a speaking .o.rde..

period o.f -ihree .months after .receipt of this judgnuat and also direct lo 

communicate.the same order to the .appellant and thereafter il any party is aggiieveu 

then ho is at liberty 'lu approach this 1 ribunai if so .desire. Parti.es aic left to bcai t.lieii 

own costs. File be consigned to the record room.

sentence he was re'l> an'.

:
1

i
I

■;

■i. • I

within a
I
I

ANl COUNTED 
28-.n.2.0i:- 1

(M-UHAMMAD AMIN KHAN KIJN'Dl), 
MEMBER

CMIP COURT D.I.KHAN'
. .-(GUT ZEBraAN)

fvir-MBER; Certified |j)4>
CAMP (.’OUHT D.LK.HAN

Service Tribiiaaii,

e tuTffl cop,r
i
i

;

" .. ^
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before THECOyiVLilPS
PESHAWAR

~7.C/.

ex'— IttW

PT^VirE TRIBUNAR^E ('■x<>/ S^'
^ ti'e Trigg- 

1. ■*-

■ ■ f.
I . .

2/
]District DerS/O Sill ftiraz R/0 Village Mahra. Tehsil Parova

ovt Primary School Lai Mahra Dera Ismail Khan.
Mohammad hassan

, lsmalKhan. ExPTCTf;acher

^ M

^; ppellai^

’iff:
•>.'x;.

/ ~lVERSUS ■

" StSS 0. Kh„*k.yb„ P..ch»
(

RespondentsII) District CO'Oiriination Officer D.I.Kltan,

-----  n\rvn 2sny2on_ot.^J^^^^^~i9&rj:Q 
mC'nftFYTNG THh _QRDEIL
SEUVt^TElSMA^

Respectfully Shewcth:

3 P.l’.C Teacher

ir. Criminal Case vide FIR No. 90 dated 10/07/1998
serving in Education Department asThat the pelitionei ' was1.

and he was ’nvolv*
under section 302/:V.'PPC/Police station Parova.

After releasing from jaU. He submittedconvicted
dents to. allow him to join his duty but he was not

That the petitioner A 

an application to respon 

allowed

fas2.

therefore filled and.appeal to Khyber Pakhtunkhwa
3.. That the petitioner

Iressed this 9 revacca .Service Tribunal f<n Vi'x.

8/11/201/ learned Member, of Khyber Pakhtunkhwa Service^

record reveids that lU-ner any inquiry .
That on .
Tribunal nientioncd in order that 

hot conducteii

4.

agair st petitionars by respondents department
record. As it

nor
was

there is any 

is not
from service by res] londent department

remover from service on
was terminated or removed

order t:tf lermination or 

clear from I he record that petitioner
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ThereiorcvAvhiIe ct< a‘[)tmg the- partially appeal of pehdoner 

. renutier to depart, ueut^ authority to decide the departmental appeal of
i ental authority

case was
-V

I

petitioner within lliree months. But up till now depa.
decided the departmental appeal of petitioner. Departmental

did not with the order.of
did not
authority .also did not reinstate the petitioner

.rnmitted an offence of contempt of court: AttestedService Tribunal 
copies of appeal ol order dated 28/11/2017 are

i'(»

enclosed as Annexure

A&B irespecrively.

the acceptance ofIt is therefore, humbly, prayed that
petition proceeding of contempt court by court may

on
instant _
please be inifialed against department

/ .
Dated: 23/02/2021

Your Humble Appellant

Muhammad Hassan S/O Sarfaraz
Ex PTC Teacher La^Mahra,

, Dera Is/aail Khan• t

7
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None for the .jetitionrr present. Mr. Muhammad Adeel Butt,

Addl: A(5 alongwitt Mr. Kiiitiran Khan, ADEO and Mr. Baseerullah,

Litigation Officer for cespofiilc'nts,present

i

■o ■ -Oiv '•.12.2021 *« i.p ■i'Vp:

.t ■•■.
4. ■ r:

Tribunal judgement dated 

order sheet dated 26.11.2021 

■i-:;sued notification dated 14.12.202l 

lismissal from, service" awarded to the

'■rIn pursuance of Ci-eivice 

28.11.2017 reiterated vide 

respondent-department h

■ i- ■
i-
I. •
1:

.:i>
■ li-'

...It -mwhereby major penalty of
. However, pfiru'i.il of the said notification reveals th.it it

'> '■

petitioner 

has been issucc
• «iV

fV:by Di:.()(M/ DIK who ■ is not the appellate 

authority of'peti-ioner,^ lit-nce notification in-question is hit L ) m-
file. However, the ,.r

corum-non-judice. Not;fi( i>lion is placed , on 

petitioner is at liberty to i l i.illenge it as a fresh cause or action 

through.another'service .ippeal if so advised. File be, consigned .

' ' llMii' r
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W 'i ■fer rto the record room.

I .

Announced:
/j17.12.2021 % \

\
: (MIAN MUHAMMAD) i 

- MEMBER (E)-■
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OFFICI OP TMrotBTUlCT EDUCATION OmCER 
(HALE)Z>fflU ISHAIL KHAN

T«i; OMt3«Ot3l« 0M*«7SO13t •

/ -•„

^rntm

NOTtFir.AT!Oy4
Wli#n'#t. ih« aippstiiiit lUMOirfy Mr. Muhjunju! It4ttiin w<ti oppuintrd d|»jinsl Itvr 
m iHWi at C*>S U1 Mahni Dlsmrt DI Ktun vltic onlrr iljinl Id/n'i/lYM nf |>-r 
ihrn DFO [Ml L Klui% I>\ir%cin i^vr vrrvT-rr, l>r wjv IhwiJvtmiI In llu' 
frimoiil 141^ viUc FIR Niv 90 10/07/J99n under Vtt^an lOiyjM FK,
W^lltfil in ihr Kollcff Suikin I'arxivj U | Khjin
And wtMTTsi^ at • muh thrmit, hr wat irmirO and trail wj\ inliuml aBaln^l 
him TW Tr^Jt Court drcldcd ihr ol llir? ippelUrvl vuir Jjditrmrnt dalwl 
2^/139/2001, wjherrhy ihe yrtt ccnvicCrd Ahd wnirnceU lo iIpjiIi by \he tofiij>fltni 
fflun Ht taw. On appeaicne Hononblr lli|{ti Ctmrt rtvabiuined ihw <tmv«iKin vidr 
luiicimem dJicO lfl/(H/2002. howrw, WTiirncr uf hit death wat rrdwerd to liTe
mipnsoninrcit ftndconsetiurntFy^ ht wat rrleaard from lad on I0/0<j/200'l 

1 And wh«r««f, Ihi ifacher con^irfird Rlrd Servltt Appeal Na 1821/2W before 
the Hononbtr Khybrr Rikhtunkhwj Sewer Tribunal which wai decided vide 
bidxrmrnt 28/11/2057. whrrrby ih# Raipoodcnt Priwrtmrnt hat Ixrn dtrrcird 
to decide the deptmnttitAl tpptil of ihe ■pprtoi ihroufh i ipeaSdnn order 

^ wtihtn I p«Hodof tfirf« monthiaftJrrffCflplof the |iidjcrrtwi
And wtetftAi, W comply with the orden of Hononble coon, tbr Retpondent 
DcpartinfHI conducted Inquiry Ylde NouAcaltoo Ho. 2721B-2I dated ll/09/201fl 

^Thf Inquiry rommlnee rvcommrminj thiC ih* uacher ccnccmcd has hern 
coavtOrd by the compelint court of Uw so ihe taw Department may be 

epproiched for fuldance ui thtirrfardbrtme rompetenl forum.
S. Aod wber^aA zt a reiuh thereof, th* caj# of the ippelUni wa% fumarded to Uw 

Oeparcmeni vtdc this office Itnir Ha 10670 dated 26/04/2019 for irani of kfal 
oplfiioa Uw Department InUnyted the ride kttrr dated 06/09/2019 thof tAe 
cyTIddI cwicvnwd OMidctad ly lAi CD«p«wr nwrt la lo b4 cftam£ii«f from 

fgrvkw tfudSffrdl# nek In ngm*

How ib-tretfort. In oxmpAiMBcm of tl>*lodKiiMiit lUtid of 18/11/3017 p*ued 

by lUw HonorwbU Srrtlai TrtboaaJ la Sarrtco App«l 1831/3009 A hiyttf tone 
ibnai^h tlM wbolo rweon! alaas with gomIH^ the rakraat prtieliloM of law. 
the uodtrelfned botaf competent aBdiaftty li plaaied to topoee ibe mi|orpe«lty 
Of -DUosUmJ from Seevto* mpoo Mr. Mutammad Haem Ex-PST la tennJ of Rnk 
4n}j ^iv) of Khybrr Pakhtunkhwa Gorcmineol Sertana (Effldeacy A DlidpUne) 
Rules. 2011 hJj ditt of coDVtctloii by tlw emm of

I
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Through Proper Channel
Dated: 07-02-2022

The Director,
Efementary & Secondary Education, 
IChyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST ORDER OF DISTRICT

EDUCATION OFFFICER(M) D.LKHAN VIDE WHICH THE SERVICES

OF THE APPELLANT WAS DISMISSED VIDE NOTIFAICATION NO.
27892-95 DATED 14-12-2021.

Appellant respectfully submits as under,

1. That the appellant was appointed on-i0-05-1994 as PST Teacher in the 

Education Department D.I.Khan and served as PST Teacher till 30-11- 

1997 and received the monthly salaries accordingly from the account office 

D.I.Khan.

2. That on 10-07-1998 the appellant was booked in Case FIR No. 90/1998 PS
V

Parova registered under section 302 PPC.

3. That the appellant was suspended on 05-10-1998 and the suspension order 

was shown to be effected from 10-07-1998.

4. That the appellant was received suspension period allowance till 14-11- 

2001 and thereafter the appellant was sentenced to death by the Session 

Court D.I.Khan in Case FIR No.90/1998 PS Parova.

5. That the appellant after the announcement of conviction judgment made 

appeal to the High Court which was' decided by upholding the sentence 

awarded by Session Court but modified from death sentence to life 

imprisonment. . .

6. That the : appellant on 10-06-2009 completed the sentence of life 

imprisonment and released from Central Jail D.I.Khan. Thereafter the 

appellant requested to the EDO to take back the services of the appellant 

against the post of PST but the same request was not honored by the 

competent officer, ultimately the appellant filed a service appeal before 

KPK Service Tribunal which was decided on 28-11-2017 against the 

E-ducation Department D .l.Khan.

f

a
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That after decision of Service Tribunal the Education Department reluctant 

to decide the case of the appellant on the direction of Tribunal, therefore 

the appellant filed execution petition in the Service Tribunal and lastly on 

17-12-2021 the DEOD.LKhan submitted Notification Dated 14-12-2021 in 

the Service Tribunal at Peshawar and dismissed the services of the 

appellant by exercising powers under section 4(b)(IV) of KPK Government 

Servant E&D Rules 2011 and the dismissal order is effected from the date 

of conviction of appellant.

7.

'I'

8. That on 26-11-2021 the Chairman Service Tribunal issued an order Vide 

which tlie case w^as fixed at principal seat at Peshawar and the attendance 

of appellant was absolved, thereafter the case was decided on 17-12-2021 

in the absence of appellant and the appellant got knowledge about the 

notification dated 14-12-2021 on 05-02-2022, hence the instant appeal on 

the following grounds.

GROUNDS:

a. That the impugned/alleged Notification Dated 14-12-2021 is against law, 

facts and circumstances, hence liable to be set aside.

b. 1'hat the Notification Dated 14-12-2021 is without jurisdiction hence falls. 

under the definition of Corum-Non-Judice hence on this sole ground the 

impugned notification is liable to be declared as illegal and unjustified.

c. That the offence with which the appellant was charged does not come under 

the definition of moral turpitude, hence the dismissal order is illegal and 

unjustified.

d. That the law department has also gave their opinion vide letter dated 04-12- 

2003 in which it is clarified that the offence of embezzlement is an offence 

involving moral turpitude however murder does not amount to moral 
turpitude.

e. That while issuing the impugned notification the EDO has violated the 

mandate of law and also misinterpreted the judgment of the Service 

'fribunal dated 28-11-2017.

f. That before passing the impugned notification Dated 14-12-2021 the 

appellant was not allowed for personal hearing and no charge sheet, show 

cause notice was issued, hence the proceeding conducted the DEO 

D.I.Khan is against law and natural justice.



-v... i'-

g. That in service appeal No. 453/2004 decided on■29-12-2004,the Service 

Tribunal reinstated a convicted person and direct the respondent 

Department to accept the arrival report of the appellant, and post him at an 

appropriate station, preferably away from the place where he has a blood 

feud with his opponents. Copy enclosed as ready reference.

h. That no formal inquiry was conducted in the case of appellant and appellant 

was condemn unheard and principles of natural justice is violated in the 

case of appellant.

It is, therefore, humbly requested from your good self that the impugned 

Notification dated 14-012-2021. passed by D.E,0 (M) D.l.Khan may 

please be set aside and appellant's departmental appeal may please he 

accepted as prayed for and appellant be re-instated into service with all 

back benefits.

I
i

Dated: 07-02-2022
Your Sincerely

Muhammad Hassan
S/o Sarfaraz
Ex-PST G.P.S LalMahra

D.l.Khan

Cell No. 0344-9400799

Vo. 589 For Insurance .
Stamps affixea 

uninsured letters of not more 
the initial weight pres.cribedymthe 
Post Otficc Guide or on^lwi y. ^ 
acknowledgement is ^

Rs.
all

•cived a registered* 
.(dressed to _______ i DateJha

or "pared"
yfcira "insured" before it <vhcn neces.sary,

-------------- r— ‘Write here "
niiob of Receiving Officer ' with the 

' Insured for Rs. (in figures) sr' 7

m
(ii/words)Insurance fee Rs. 

Name and 
address , 

o f sender

Ps.5 •.V*
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£p ri.*;>..7ii/2021
76-11^202 J ■peorioner abngwith counsel and. ^Ir. Hoor Zamah Kholtak, DfjVrScl

aloOg^'^th -MuhaminaiJ Karnran* ADEOCUtigol^on) for ihtt 
Mr. r-vjsarrat Hussain, DEO ^M) D.l.Khan

Attorn<?Y 

rtiiporidenis pniisem.
(respanctent:'N(). ‘1’} in person pr.cserM.

The D^E-O.' -(M) in attendance has staled .thal; he i5 appoinuny 

autiiontv for the post cf PST. Aerordlngtyi the status of the DEO (Mate] ,5 

of the Cornpetent Auttyphty ahtl-tliePeparUnental Ap^■!tllla^G Authority 

Ip-case of the .petitioner, in view Cif his belny Incumtrent of the post of psi 

15. Director, E8|5T: Khylitir Pakhtunkhwo- Peshawar. Copies of some 

correspondence in dilfeleiil dates has been ptoduced ly, Uie r.H.*til,ionei 

and placed., oh Hie. One In the said conespondence is letter of Mr. 

Gulnawas Khan, Principal, GHSS' Giloti D.l.Kiwn addressed m the OEO 

(Male) D.I.Khan on the subject of denovo enciuiry in respect of 
Muhammad Hassan .Ex-PST (petitioner). Accordingly, rufeience has been 

given to letter No. 1610-H dated 06^12.2015.in respect ol apporntmeniof 

signatory of the said letter iis enauirv oiricer alongwah iirwihet olfic-jr. It 

appears from the said reterencu that me judgment ot this Tdbui-.ai passed 

28.1.1.2017 ivas

tnat

1
III hands of the rospond.ants The omnion

corresixindence mentioned botore is in-betweon the PEG (M) U.l.ldvin 

and the Director E&SE. Kjiyiyer Pauhtunkbwa. f'eshawai and between

dflicer (.Utigailpo-ll) of the Administrative Department and the 

It is notdiffic-uit to infer that tlie Director EltSE

ti-.e

Section

Director ESSE Peshawar 
Khvber PaktiCunkh'.'a Peshawar being departmental appellate auilwy r 

ihe petitioner despite haying knowledge of the judgment has socase of
far not .been able to pas.5 the requisite. oroer in compliance with operative 

-f judgment of this Tributiai. passed'on 28,11.20.17. Let this E>ecutipn

Seal with notice to the Director E8»SE for
pare or _

Helitiori be fixed at Principal
well-canversahi representative to danfvatre.hdance personally or through

why the judgment of tnis Tribunal has so; far not been implemented. 

Vis petiboner Is absolved from attendance at Prirtcipal Seat. The Registrar

of this office, .shall sent copy p.f this order to
Pakhtunkl-iwa- Pe-shawar formally, ahd :the DEP fM) in attendance will also

E&SE thruugil

as to

the Director E&SE Khyber

communicate certified copy of this .order to the Director,
07..12,202.1 befero 5.0 athis official chaone!- Case to come-up on 

Peshawar.

Camp Court;, D.hKhan
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CfiUnv^t fiir MulhironuM.!

rtu'tl, /Nidi’ll* AG Mr, IJlUsh, !^i*prf-‘Vi'iUiUvO
Hf.. MLjhrtmnii«j K.<)nvdn, Atj£0 for rL«>pood»'nt% pr<:r'ic^r»i

\ ? JOJI

r
\

Liiiifntfl AAG for n ^^hort adjournmi ni I'nabttnrj

btrn To vulimn f'lruil and Cfinchiiiivri inipTcinK'ntflbtjn ii':[>Qrt ot Uk‘ ‘y.

S4:rvicc Triburwil ]ijdgt»mwi (Uilrnt '2n \).70l7. Ihf; foqu^ i*#

rtccutk'd lo buT a**, ii Uicl chnnrf wlwtf^nflor crj<>fGvi5 rrM.»iriijrii>
0

v/iti (nvanablr'i be inilidOxl. Adjouined.. To come up lor furiK-r 

proceedings# on 17.100^1 before S.l).
\

4

(M(an Muhan^m^cf^ 

Homber(E)

None for the pentiont-r preseni. Mr. [Mohammad Adeei Butt, 
Add!: AG abngwilh Mr. K.anirnn Khan. ADEO and Mr. BasLecry'Jah. 

LitigaVion Officer for respondenlii present.

17.12.2021

of Service Tribunal judgement dated 

vide order sheet dated 26.11.2021
H,12.2021 

" awarded lo the

In pursuance

28.11.2017 reiterated
fespondent-department has issued notiHcation dated

wheretr/ major penalty of 'dismissal from service
, perusal of the said notification reveals that it

DEO(M) DiK vrho is not the appellate
petitioner. However 

been issued by 

authority , of petitioner 

cq/vm-narfiadica
petitioner Is at liberty to challenge it as
through another servSe appeal it «> aOvIsea, Ble bo consigned

to the record room.

has
hence notification m question Is hit by

flic. However, theNotification is placed on
a fresh cause of action

't
Announcedi
17.12.2021 I/'7'fr

(MIAN MUHAMMAD)
member (E)





office of the district education officer
(MALE) DERA ISMAILL KHAN

Tel # 0966-9280128/9280131 
Email, emisdikhan@yahoo.com

/2021Dated DIKhan the/AE-II/PST/

To,
The Director
Elementary & Secondary Education, . 
Khyber Pakhtunkliwa,
Peshawar.

LEGAL OPINION REGARDING REINSTATEMENT OFSubject;- ■v.

CONVICTED PERSON INTO GOVT:SERVICE;
Memo:

Reference Secretariat No.(09LitiII) E & SED/1- 
3/SA#1821/03/Muhammad Hassan dated, Peshawar ,28-11-2019 &Endst of 
Directorate, bearing No.8615/F No. 12/PST (M)lJmar iJayat dated Peshawar the 
31/12/2019 on the subj ect noted above. .

It is submitted for your kind honour that he said case may please be 
forwarded to the Law Department as well as Establishn.ent Department for the said 
guidance /opinion as the undersigned can not take ujji the case directly to these 
Departments. All relevant record is attached herewith.

Enclosure: Pages.

DISTRldfEDUCAtldN OFFICER, 
(MALE) DERA ISMAIL KHAI^

dated the 2021Endst No.
Copy to the: . ,

1. PA to District Education Officer (Male) DIKhan.
2. Ex. Official Concerned.
3. Office record.

DISTRICT EDUCATION OFFICER, 
(MALE) DERA ISMAIL KHAN

mailto:emisdikhan@yahoo.com


a?/-.aLIK MUHAMMAD IQBAL KHIAKA Mines
H No; E-193 Village Kanjkian Wall 

, Dera Ismaii Khan
Advocate B.Sc, LLB

t• ^
•c

18. 12.201?..Re/No:__ ^ Dated:

To

The Director Slementary Secondary 
Education, K.P.K., D.I.Khan.

Through: - District Education Officer<M),D.I.Khan.

I am directed by my client Mr.Wuhainmad Hassan Xhan

of Kaji Sarfaraa. a P.T.C, Teacher^ resident of Village Mahra 

inform your kind honour as

son
y

Tehsil Paroa District, D,I •Khan, to

fo Hows: -

1“ That my client was. inducted in. Service as P.T.Oi 

10-5-199^ in Education Deportment and posted at

District,DIKhan who . 

was later on involved in Criminal Case-Vide FI3 Kc.90 dated 

10-7-igg8 U/Ss: 502/32^* PPC, Police Station paroa District, DIKhaii.

Teacher on

Govt:r-rimry Schpol, Kahrn Tehsil Paroa'

That ray client after 

linally sentenced to Life imprisdniuent

2- facing the trial -was

18.4.2002.on

5- •That my client after completion of sentence

reported for duty on 23-6.2009 but my client was orally

refused by your goodself to take him on duty.

4- That my client aggrieved 'by your kind refusal' 

filod a Departmental APpe&l on 5.8.2009 and ' thereafter Service

4.11.2009. 'Appeal to Service Triounal



^^

i

^7-
LIK MUHAMMAD IQBAL KHIAEA ■ ««

H No: E-193 Village Kanjkian Waii 
' Dera Ismail Khan 

:-713780

lii
B.SC.LLBAdvocate

&1> mm

Ref Nor

m'

Dated:Page- 2.

Tribunal K.P.K.Cainp at D.I.KbanThat Honourable service

Appeal ?'1o.i821 of 2009 as per detailed judgenient

5-
decided my Service 

dated. 23.'ll.201? vihich is : enclosed herewith in Original for your

kind action accordingly*

That my cli ent' s or iminal Offence tj/3 302/52^+ PFC does not 

the purview of. Moral Turpitude which is supported by a

. 6-
come under

3.12.2005 iosued by Section Officer,EBtablishmen

entitled to oe*

No tification dated

Division Govt: of K.P.K.,hence my client is

per provision of S-3A K.P.K.re-instated in service as PTC Teacher, as
\
"Pemoval from service(Special Fow'er^s) Ordinance^

requested, to kindly decide my

2000,

You are therefore

to the true letter andDepartmental Appoal dated 5-3.2009 according

the detailed judgement dated 23,11.2017 in accoi*dancesp ir i t of

with the Provisions, specially Sec; 3a contained in 

service (Special Powers)0rd: 2000 which was Vogue in year ,20O9,

KPK Removal from

an’d

while accepting tny client*s Departmental Appeal dated 5-S.2009 allow

retrospective date l.Ci, 10.7*1993.duty withto join his

•THANKS.
YOUTs,

postal Address;
Muhammad Hassan s/o 
Haji Sarfaraz,PTC Teacner 
R/o vill;Mahra Teh; Paroa 
Distt;DIi.nan Mob;05^9^00799

ald/K/Muhammad Iqbal Khiara 
AdvKaite DistttBar Association

MfiLlKlWiWAMMAD IQBAL 
Advocate
District Bar Associaliort 

. . Dera Ismail Khan .
attached:-Copies

I^Detailed Judgement de.ted 28.-11.2017 i.n .original,
2- Photo copy cf Departmental ..Appeal dt; 5*3.2009-
3- Photo copy of No ti fi catio n No.S0RV(13S:AD)^II-.\/2003 dt: 5* 12.2003 

issued by S'ection Officer Estt; Admn: Deptt;KPK Peshawar.,
of .this Notice.. ' has been retained in my Office.Mote:-1-photo copy

2-There is no cutting/over v/riting in this Notice.
^JUHAMMAD IQBAj^

Ma i 3 pal ai’ a,
ciration

• A.*-

V.
L±t
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GOVfiAjNKiij'IT OF N.W.f.P. 
ESTABLISHMENT'fc ADMN: D^ARTMENT

^■'regulation WING) ■

^ - Ho. -SpRV(SXAD)2-A/2003 • ,
. • .'Dated Pe'shithc '3i'.d December ,2005'

The Accountant General,
NV/FP Peshawar.

Accounts Officer bad i.
NWFP, Pesha'war.,

■ f
;

•Li

•To, J

*
•' Attention:

RLIN3TATE^iENT IN SERVICE AFTER U-KDBRGOING LIEE 
ItigRISOMMEHT/PAYMENT OF PENALTY.

Subject;-

Dear Sir,

I am directed , to refer to your letter ,Nq,ll-24(79)Kar^/Vbl-III i: 
Dated 25*8.2003 and to state that the points .raised .therein hav.eVhcen; . :

• .examined in consultation with Law Department.Goverhaent of NWfP# /
.1 •

i
L-'.V

-1-!..
The Law Department, has intimated that the., of fence .of .'L*\.

.'“Bntoe zzloment'*. is an' offence inTolvinc moral turpitude, Boyever.murder r/ 
to moral turpitude, ., .does not amount i,

!!
lourB faithfully ;1

(RAf'I.i AKBAiO . .
SECTiqH pFFiCEii,

* .*•
OFFICE OF THE ACCOUNTANT GENERAL''NWFP, PESIiAV/AR

Dated ^.12*2003,No.1l~24(79)Kar^/Vol,-lO/5231.-42 '.

Copy forwarded for nec.eeGary action 
DAOtKarakl . . ',1.

..'2. ' DAO, Char Badda,
with reference, to his/lctter on the above suject,

sd/i- XXX
' ACCOUNTS OFir'ICE.-: HAD^' 

iN.'W.F.F.,' PESHAUAH.'
h

n

;. .
w ■

!

■ *•-•;•

1 ‘

■.

\
:
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' ■'.. Mojitli: Vic'.v'Ai-)/::-A/::n(i:V. .■ ■„ ■■■. '. ,; '
•lyill'.'d 1’g:.';: ihc .V’VI '«:/i:ini>.:i‘:."i(K}.’i. \ *

^ ^ .rftkk?'

;i. •'*.
«*

m
mK--m ' ■••To ..• .•

• 'rjic.Ocnci';!!"., 
. NWi'P, P^shawnr.! V'.. •■' .•,V'

■ I**• * .*'• •I:
•■.-f ■ .■: .• ■ :.

Accounis Officer, lAD ' • A • >•■ 
NWI-.P, Peshawar.

J ". Aueniion:

iiiiii
■ i-.

iMpiusoNMRKr/PAYMJKNT(dM‘i-VAi;i-Y., : ••
......

i :;iVt J:;-cc:cd in n'rorhi'yin!!: ^'d.l>-d(’7,9)'R;;i';ik/yu!-|fi

25.K.20.03 i;r,d.jO ;ii;:u: ihai llic pc'ndsr-.’-.ed llicrcin.have been eria.min€d m y

whli I.ay,' Dcpniiincni Govcrnihent-or's V/j-'!.'.

!
:.•

Sii.bjeel;

Y . ..
/. ■ 

Dcar'.Sir,,
I

;•

?•
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s,-

IS -' '

":isS|
' ' i-m

I
■| l:c l.:.u- i;)cp.;r!:r.,-!j: has ;;iLlM!.;P-;i ';•..•(! Ihe ‘--iTcnev »:r-Tujlv,vhM;iviu'
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.iO;5K\:;l l•;.^.hn/l
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•V..I|.2Tf7‘)')K;.:-:ik/Vol-l0.^5231V-2 • -
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Iti PESHAWAR>]yfFP s;F.RVICE tribunal■:

beforethe
■'■^3

t: /•':

1;•;
i

r •;i ; ••Service Appeal No. 453/2004 v, - 

Date of Institution 16.6.2004

29.12.2004

i

!. :

:
:ir^-:

Date of Decision

I Zahir Shah, SET, Govt High School 
I Zarid Nasrati, resident of Village Zaiki Nasrati
District Karak.

i

;;
!

Appellant

(
VERSUS

Government of NWFP through ^
Secretary Schools & Literacy, NWFP 

Peshawar.

Director of Education 
Schools & Literacy, NWFP, Peshawar

3 Executive District Otficei,
Schools Sc Literacy, Karak.

1.

2.

.Respondents

Abdul Hameed 
Advocate

...For Appellant

!
Mr. Sultan Mehmood, 
Govt. Pleader

.. .For Respondents

Chairman
Member

>• Mr. Abdul SattarKhan. 
Mr. Azmat Hanil Orakzai

TTIDOMENT

This is an appeal filed byf.

AZMAT T-TANIF ORAKZAI:^ 

i Zahir Shah SET, GHS Zarki Nasrati, District Karak u/s 4 of the

■

•n.

■

i



2

mVFP Service Tribunal Act, 1974 wherein it has been prayed that 

the respondent No.l & 3 be directed to re-instate the appellant 

against his original post of SET at GHS Zarki Nasrati.

s
%

2j Briefly stating the factual matrix of the case is while serving 

as SET at GHS, Zarki Nasrati, District Karak was implicated in a 

criminal case registered under sections 324/427/34 PPG, vide FIR 

No. 107 dated 24/7/2000 at Police Station Takht-i-Nasrati District
I

Karak. The appellant was . tried by Judicial Magistrate, Karak and 

sentenced to seven years R.I. u/s 324 PPG, Five years R.I. u/s 337- 

F(v). Similarly u/section 427 PPG a fine of Rs.9,800/- was imposed 

on him for pa}Tnent as compensation to the complainant for repair 

of his tractor which had allegedly been damaged by the appellant. 

Against his conviction order the appellant filed a criminal appeal 

before the Peshawar High Gourt which was dismissed by the 

Honourable Gourt, however sentences of 7 years R.L u/s 324 PPG, 

aijid 5 years R.I. u/s 337-F(v) PPG awarded to the appellant 

reduced to four years each, respectively. The appellant thereupon 

filed a criminal petition before the Supreme. Gourt of Pakistan 

which too was dismissed vide judgment dated 19/12/2003. During 

the pendency of trial, the respondent department surprisingly did 

not initiate any disciplinary action against the appellant, and that he 

continued to draw his salary till 30/04/2002. His salary was

!
(

■ A

s;I.
Sli"

•

were
‘i

r

■

I

!

i
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3
.!

jhovs^ever, stopped by the department from 1/5/2002 onwards. After
j

; undergoing the imprisonment period he reported for duty before the
I '

i Headmaster GHS Zarki Nasrati on 28/1/2004 however, the latter 

reflised to allow him to resume his duty for want of any explicit
I I •
: f
! apiii-oval from Director, S&L. Feeling aggrieved with the decision 

\ of the Headmaster he filed an appeal/representation, on 17/2/2004 

I before Director, Education (S&L)/respondent No.2 for his 

' posting/adjustment . The appellant received no response from the 

Director Education within ninety days, hence the instant appeal on
I

the following grounds;-

%

!

/
,/i

iM

■

mi'
■]

A government servant was eligible to be re-instated in 

service by the competent authority after undergoing the 

punishment of imprisonment, provided that hp was not 

convicted for an offence constituting moral turpitude,

a

i

1!m-
y !

;

1

i

The appellant had been charged for an offence u/s 324 PPG 

i.e. attempted murder which was a common phenomenon in a

b.

•: . district like Karak.

/.
That the appellant had a clean record of service and that he 

had never been proceeded against departmentally in |he past 

nor was there any bad entry in his service record.

c./ .

■

\

-■\ .

■

3
‘ ■
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k3
\ I

That the appellant was the sole supporter of his family and 

that he had served the department for thirty long years, hence 

he deserved to be given the assignment which he previously

/ . d..;
i

i
!

was performing.j

I
!

/j
After preliminary hearing, the respondents filed their replies 

and the case was argued by Counsel of the appellant as well as GP 

for the State. Counsel for the appellant stated that the appellant who 

had a clean record of service was implicated in a criminal case u/s

/ 3./

/

f

Hi--' 324 PPC due to a family feud which is not very uncommon in a 

place like District Karak. As a consequence thereof he was 

sentenced to imprisonment, and imposition of fine. After 

undergoing his imprisonment period the appellant reported for duty 

28/1/2004 before the School authorities of GHS Zarki Nasrati,

li;
iSii:

i

on

District Karak but he was refused a job. The Counsel further 

contended that while criminal proceedings were in process against 

the appellant, no action was initiated against the appellant by the 

department, and that he continued to draw salary till his conviction. 

Now that he had undergorte the sentence period he had a right to be 

re-instated in service as it was a policy of the government that a

f

?

;

civil servant was entitled to reinstatement after serving the

conviction period provided that he was not convicted for an offence

4
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of moral turpitude. Attempted murder did not fall in the category 

of moral turpitude as was clear from letter dated 3/12/2003 of the 

Establishment Department (Annexure-F). The Counsel also 

contended that there were instances in the recent past relating to

\

\

District Karak where government functionaries who had been

convicted for offences other than offences of moral turpitude had

been re-instated into service by the competent authorities. In this

connection he cited the examples of one Irshad Ahmed,

Radiographer (BPS-6) who was re-instated by DCO, Karak vide his
/

/ order dated 9/4/2002, and Mr. Raqib Khan, CT Teacher who had

been convicted u/s 302 PPC but was re-instated in service by EDO,
m.m■’ill

iimi

S&L Karak vide his order dated 5/5/2003. The Counsel alsomm
produced a letter dated 26/5/2004 from EDO S&L Karak addressed

to Director S&L NWFP, Peshawar wherein the appellant had been11 V

recommended for re-instatement into service after undergoing theis
Wi

sentence period.mi
/>)■

The GP on the other hand stated that after the registration of 

a criminal case against the appellant the departrhent did net initiate

4.'4: \
■t.

f'
If

any disciplinary action against the appellant, for unexplained 

reasons. The appellant had been drawing salary during the trial 

period despite the fact that he did not perform official duty. This
i

, _ Payment made to him illegally be recovered from him.
\—-7

i

ii
^5: 5
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gued that the appellant after being convicted was 

trusted with the task of teaching students any

did not deserve any

V The GP further ar

not fit enough to be en

The plea of the appellant therefore

and the instant appeal be dismissed.

'.more. ^

/ consideration,
//

/
/ ./

and have carefully listened5. I have gone through the case file

advanced by both sides. In the instant case, the
/

//
/ to the arguments

record of service got 

of attempted murder due to personal

sentenced to

cleanwho otherwise had ai appellant 

implicated in a criminal casei
ill!a

in the area. He was

After undergoing his

1-!^ enmity, being very common, in

rigorous imprisonment, and fined too

and payment of fine, he reported hence back for

ice in. his old school. He filed a

within the

vl
ii-

sentence period,
I

i duty, but he was denied service

departmental appeal which too elicited no response 

stipulated time penod. In the instant ease, I tend to agree with the 

teamed Counsel to, the appellant, and direct the respondent 

accept his apival, and post him at an appropnate 

station, preferably away from the place where he has a blood feud
department to

his opponents. Thp respondent department is fhrther directed

appellant actually performed duty
with

verify from record it the 

during the period from 2^7/2000JoJ0/4/2002 i

received salary from government exchequer 

this because respondents No.l & 2 in their rephes have.

to
. his tri^l periodi.e

. I am
for which he

stressing on

6
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/

/

7.SU
/

stated that illegal payment was made to him as he had not 

perfonned official duty during the afore-mentioned period. If the 

plea of the respondents on this account stands proved, then 

necessaiy recovery will have to be made from him. The instant 

appeal is disposed of in limine in the above terms. No order as to

/

/

;
I

/r
/
I .
f

i costs. File be consigned to the record.;
/

■ /
/
/ ;

i/
/\'‘lVV\u -

(AZMAT HANIF ORAKZAI) 
MEMBER

ANNOUNCED/
/ 29.li.2004/
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, pI'jSIIAwar;
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

P ESH AWAR .
No: f

Appeal No..^...... — of 20^ ?

Appellani/Pedtp/aer
•4

Versm y

3Respotulent No............... 7rr....^.f?v

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwn 
Province Service Tribunal Act, 1974, has been prcscntcd/regiMtcrod for coitsideralion, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby y^on^ that^^ appoal/pctition is Tixcd for hearing bcfo»-e the rj-ihunal

.............at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so-on the date fixed, or uiiy othei-day to \vhic;h 
the case may be postponed either in person or by authorised representative or hy ‘‘'ly 
Advocate, duly supported by your power of Attorney. You arc, thci-eforc, requ irod to ii loin 
this Court at least seven days before the date of hearing 4 copies of 'written statonicut 
alongwith any other documents upon which you rely. Please also lake notice that iti 
default of your appearance on the date fixed and in the manner arorcnientionecl. the 
appeal/pctitjon will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal, petition will hi- 
given to you by registered post. You should inform the Registrar of any change in your 
address, ^youfail to furnish such addressyouraddresscontained in this notice which I he 
address given in the appcal/petilion will be deemed to be your eorreel address, and further 
notice posted to this address by registered post will be deemed sufficient I'oi- the purpose of 
this appeal/petitiqp«^

Copy of appeal is attached. Copy of appeal has already been sent to you vide thi.s 

office Notice No. .—dated.

Given under my hand and the seal of this Court, at Peshawar thiK
] - 20 2- i-Day of..

1!

//
i/t

lleipjitrar,
Khyber Pukhtunkhwn Service Tribunal. 

Peshawar.

V.

Note; 1. *nie tiours of attendance in the court are Ure same Out of the High Court except Sunday and Garetlcd Holidays.
2. AtnaysquateCaseNo.Whnemaklnganycdrrespondcncc.
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^ KHYBER PAKHTUNKHWA SERVIC45 TRIBUNAL, FESIiyWvAR.
JUDICIAL COMPLEX (OLD), ^HYBER RQAD,

PESHAWAR,

No.

Appeal No.

AppelUyn/Pelitioricr
/- Versus A

Respofidem
<r\

Respondent No..^^.

M ■ 2 7^-Notice to:
>

WHERKAS an appeal/petition under the provision of the Khvber Pakhtir khAv^^ 
Province Service Tribunal Act, 1974, has been [(rcscnted/regislcred for considerai ior, in 
the above case by the petitioner in this Court and notice has been ordcrcfi to l.ssue. ^ u aic 
hereby mformt^ _^^t the said appeal/petition is fixed for hearing before !iu‘ fi iuioai
on...^^..../.....T;.......... .........................at MfLA.M. If you wish to urge anvthisig agvir ri (h..

appellant/petitioner you are at liberty to do so on the date fixed, or any otiier da’’ In l.leh 
the case may be postponed either in person or by authorised reai osenlaiive n - y aiiv 
Advocate, duly supported by your power of Attorney. You are, therofe-re. required k file in 
this Cowt at least seven days before the date of hearing 4 copies of written slalenund 
alongwith any other documents upon which you rely. Flense also lake notice (!ur in 
default of your appearance on the date fixed and in the manner arorcmenlio.u d. tlie 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this apoeai petition IP h-
given to you by registered post. You should inform (he liegistrar of an, . i.ancc i . cun 
address. If you fail to furnish such address your address contained in i hi.,-: mi i. i,, I, , 
address given in the appeal/petition will be deeriicd to he your correct address, an.-i f r. > her 
notice posted to this address by registered post will be deemed sulficicr.t i if- !.u, u.sc o'
this appeal/petitiun^

Copy of appeal is attached. Copy of appeal has already been 

office Notice No

i!..-

sen* In vi: e \

dated

Given under my band and the seal of thi-; Courl, at IVshawar IhL

Day of 2i)

b •a 0, V HegislVar.
Khyher Pakbiunkhwa Service l ui sn la!. 

fk'shawar.
Note; 1. The hours of attendance in the court are the same that of ‘At rSi.nh Cou.i except Surdod .-nd Gaze-tu-d c:

2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA 'SERVIOE TRn3UNAL, PESnAW4!i

JUDICIAL COMPLEX (OLD),'KHYBER ROAD,
PESHAWAR.

No.

Appeal No. of 20 ^ .5,

..... ....... Appellant/PetUioner

Versus s/A;//

........ Respondent

J.Resnondeni No
^£Wi

//Notice to:
L'

-

WHERKAS an appeal/petition under the provision of the Kbyber I Vtkhli.-kh vj. 
Province Service Tribunal Act, 1974, has been presented/reKistcred for . onsideraf on, in 
the above case by the petitioner in this Couid and notice has been ordered to issue. Yau are 
hereby infoi^med that the said appeal/petition is fixed for hearing before the 'i'l !>i;a.:d

' ........?r.......................... at Ff you wish to urge anything agair sL the
appellant/petitioner you are at liberty to do so on the date fixed, oi- any otliev day k> vdi ieh 
the case may be postponed either in person or by authorised roprcsenkti.ive or i y any 
Advocate, duly supported by your power of Attorney, You are, therefore, rcqni.etl to iik' in 
this Court at least seven days before the date of hearing 4 copies of written staiemonl 
alongwith any other documents upo:r which you rciy idease also take notice linit in 
default of your appearance on the date fixed and in the manner arorernentiom ■ i. 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal pr-titio?'. vil! he
given to you by registered post. You should inform the Registrar o! an> change i : >our 
address. If you fail to furnish such address your address con taincii in ilhs not ie - o fn eh the 
address given in the appeal/petition will be deemed to be your cor reel address, and f nt iur 
notice posted to this address by registered post will be deemed surncioni f rthi' an iHrseoi
this appeal/petition.

I

Copy of appeal is attached. Copy-of aiTpeallTTrs'^lroady been s7m{ U; yon vide t his 

office Notice No dated -<r
Given under my hand and the seal of this Court, at b'eshawar Uu

XXDay of. 20

t dA#' V
‘.N

\\ ll^cylstrar.
- Kbyber Pakl^unkh’^a Sorviee ih ihunal.f'. '

I l-'eshawar.
Note; i. The hours of itter.eance in court are the sam- Ehat of the'Hinh Court except Siindav r.nri GozcUcci n

2. Always quote Case No. While making ariy'^correspcndence;


