30" Sept 2022

27™0ct 2022

None for the appellant present. Mr. *Asif Masood‘Ali
Shah, Deputy District Attorney for respondents present.

On the previous date tour to D.I.Khan was cancelled,
therefore, notices be issued to the parties and their counsel. To
come up for arguments on 27.10.2022 before' D.B at camp court

D.I.Khan.:

DR

(Salah Ud Din) (Kalim Arshad Khan)
Member(]) : -~ Chairman

Camp Court D.I.Khan

Syed Faizan Ali Shah, Advocate on behalf of learned
counsel for the appellant present. Mr. Kabirullah Khattak, Addl:"

AG for respondents present.

| An application for adjournment on behalf of learned
counsel for the appellant submitted, wﬁerein it is stated that the
learned counsel for the appellant is indisposed today and could
not attend the Court. Last chance is given to last argue the case

on the next date, failing which the case will be decided on the

‘available record without arguments on 24.11.2022 before D.B

at camp court D.I.LKhan. P.P given to the parties.

r

(Rozina Rehman) (Kalim Arshad Khan)
Member(J) Chairman
Camp Court D.I.Khan




28™ June 2022

25] 7w

Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG alongwith Mr. Kamran,

ADEO for official respondents and private respondent No. 6 in

person present.

Mr. Bar'kat Ullah, Assistant Accountant present but the
learned counsel for the appellant submits that respondent No.4
was made paﬁy as a abandoned precaution whereas there was
no need to implead him as respondent. He requested for
deletion of his name from the panel of respondent;s. Respondent
No.4 is deleted from the panel of respondents. l;riva}te
respondent No.6 submits that all the private respondents are-
relied on the reply submitted by the official respondents, -
therefore, to come up for arguments on 25.07.2022 before §.B

at camp court D.1.Khan.

Q)

(Kalim Arshad Khan)
Chairman
Camp Court D.1.LKhan
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26.01.2022

© 26.05.2022

Tour is cancelled, therefore, case is adjourned

to 26.05.2022 for the same as before.

Rﬁer.

Clerk of learned counsel for the appellant present.
Mr. Muhammad Kamran, ADEO (Litigation) as
representative on behalf of official respondents No. 2 & 3

‘alongwith Mr. Farhaj Sikandar, District Attorney present.

None present on behalf of official responder:nts No. 1 & 4 as
well as private respondents No. 5 to.9.
Reply/comments on behalf of official resbondents No.

“1 & 4 as well as private respondents No. 7 & 9 are still

awaited.
Previous date was changed on 'Reader. Note,

A < -
therefore, notices be issued to official respondents-No. 1 &

4 as well as private respondents No. 7 & 9 through

~registered post and last chance given for submission of

reply/comments. In case the last chance as given is not
availed{ the next ac!journ'ment shall be subject to prior
payﬁwerit_blf"COSt of Rs. 5000/- to the appellant, failing
which the case shall be fixgd before D.B for arguments

"+ without reply/comments deeming the same as waived off

by the respondents. Adjourned. To come up for submission
of written reply/comments on behalf of official respondents
No. 1 & 4 as well as private respondents No. 7 & 9 on
28.06.2022 before the S.B at Camp Court D.I.Khan.
) / '
—_
(Salah-Ud-Din)

Member (J)
Camp Court D.I.Khan




24.11.2021
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Junior to counsel for the appellant Mr. Muhammad Rasheed, DDA

alongwith Kamran, ADO (Litigaton) for respondent No. 2 & 3 present and

' reply/comments\submittéd which are placed on file. Respondents No. 5, 6

and 8 in person present and relied on the written reply of respondents No.
2 and 3. Respondents No. 4, 7 and 9 are not in attendance. Fresh notices
be issued to them by way of last chance.

Last opportunity is gr'anted to respondent No. 1, 4, 7 and 9 for
submission of written reply/comments on  26.01.2022 before S.B  at
camp court, D.I.Khan.

In case the last chance as given above is not availed, the next
adjournment shall be subject to prior payment of cdst of Rs. 5000/- to the
appellant failing which the case shall be fixed before D.B for arguments

without reply/comments deeming the same as waived off by the said

Ch%n/

Camp Court, D.I.Khan

respondents.

W
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28.09.2021

Nemo for the appellant. Mr. Usman Ghani, District Attorney for

official respondents present.

Written replY/coﬁwments on behalf of official respondents No. 2 & 3

have already been submitted.

~ Previous date was changed on Reader Note, therefore, notice be
issued to official respondents No.1 & 4 as well as private respondents No.
5t0 9 with the directions to furnish reply/comments within 10 days. In
case the official respondents No. 1 & 4 as well as private respondent No. 5
to 9 failed to submit their reply/comments within stipulated time from
today, tﬁey shall have to seek extension of time through written
application citing sufficient reasons. Otherwise, their right for submission
of reply/comments shall stand ceased. To come up for arguments before

the D.B on 24.11.2021 at Camp Court D.I Khan.

Notice for prosecution of the appeal also be issued to appellant as

well as his counsel for the date fixed.

| (ATIQ-UR-REHMAN WAZIR) -

MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN

v



24.02.2021 ‘Appellant in person present.

Muhammad Riaz Khan Paindakhel learned Asst. AG -
~ alongwith Muhammad Kamran Khan ADO for official
respondents No. 2 & 3 present. None present on behalf of
official responden&Not}and private respondent No.5 to 9.

Written reply/comments on behalf of official respondents No.
2 & 3 submitted which is placed on file. Reply/comments on
behalf of official respondentNo.y%nd private respondent No.5to
9 not submitted, therefore, notice be issued to official
‘respondents No.fliand private respondents No.5 to 9 for
submission of reply/comments. To come up for reply/comments
on behalf of official respondents No.i;and private respondent
No.5 to 9 on 25.05.2021 before S.B at Camp Court D.I. Khan.

Member (E)
Camp Court, D.I.Khan
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Post Script A - ' ,

25.09.2020 .Later.on, edunsel for appellant attended the Tribunal
and argued the case. '

‘ Points " raised need. consideration. Admitted to

! o régular hearing subject to all legal objections. The

appeli’ant is directed to deposit security and process

fee Within 10 days. Thereaftér notices be issued to

respondeﬁ'tAs for written reply/comments. To tomé u"p
for written reply/comments oh 24.11.2020 before S.B -
a at Camp\,Cogrt_-,_. D.I.Khan. |

24.11.2020 A counsel for appellant and Muhammad jan, I_ea'rned DDA
alongwith M/S Kamran ADO and Ikram Ullah Assistant Accountant
for respondents present. ‘

Reply/comments on behalf of respondents: was not
submitted. Representatives of re'spondents' seeks time to

submit  reply/comments. Granted. To come up for
reply/comments on 26.01.2021 before S.B at Camp Court, D.I.
Khan.

(Atig-Ur-Rehman Wazir )
Member (E)
Camp Court, D.L Khan
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27 [2 12020 § Due to COVID-19 the case is adjourned. To come
S ~up for the same,;?/fllf /2020 at Camp Court, D.I

. Khan .

24 412020 Due to COVID-19 the case is adjourned. To come
: ‘ up for the same X5/ 4 /2020 at Camp Court, D.I
Khan ' -

K

25.09.2020 Nemo for appellant.

Notice be issued to appellant/counsel for preliminary
hearing for 30.10.2020 before S.B at Camp Court, D.LKhan.

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan




;0:01.2020_ | Aﬁpellant in person present and requested fof
A adjournfnent on the gi‘ound that his counsel is not available -
~today due to general strike of Khyber Pakhtunkhwa Bar .

Council. Adjourned to 27.02.2020 for preliminary heaArin_g”‘

il
(M. Amin Kha#/Kundi)

before S.B at Camp Court D.LKhan.

Member

Carﬁp Court D.L Khan -

':‘-,”".5’2_7‘,.02.2020 ‘ Appellant . in  person present and requested for .. - .

ad]ournment on the ground that his counsel is not avallable

today Adjourned to 27.03.2020 for prellmmary hearmg :

before S.B at.Camp Court D.1.Khan. »

M % -
(M. Amm Khan Kundl)
Member

Camp Court D.I.Khan




Form- A

X2

FORM OF ORDER SHEET
Court of ;
Case No.- 1189/2019
S.Nb. ‘ ‘D>ate of order Order or other proceedings with signature ofAjudg'e'
proceedings
1 A _ 2~ 3
1 25/09/2019 The appeal of Mr. Muhammad Jahangir récéiyed today b9 ‘post
' through Akhunzada Muhammad Aamir Khan Babar Advocate may. be |-
entered in the Institution Register and put up to the Worthy Chairman for.
proper order please. ' D
5 | & REGISTRAR - |
_/5'//' 24/5 This case is entrusted to touring 'S. Bench at D:1.Khan “for:|
: preliminary hearing to be putup thereon 2% -~ //~- )-p/? R
28.11.2019 None present on behalf of the appellant. Notice ‘be- issued '. s

to

ar

appe]lant and his counsel for attendance and prelifhinary '

guments for 30.01.2020 before S.B at Camp Court D.[.Khan.

(Muhammad AnfityKhan Kundi) .
Member .
Camp Court D.I.Khan
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TRIBUNAL PESHAWAR

[n Service Appeal No. J’8O(

Muhammad Jahangir Versus

/2019

Govt. Of KPK, etc

(Appeltant) (Respondents)
INDEX
[BEFbesciption o
H service Appeal with affidavit o / to b
- 2| Copies of service card and A&B 7- 8
CNIC
Copy of the impugned
3L notification dated ¢ q
24/04/2019 .
4.; Copy of departmental appeal D
along with postal receipts /o—U
>| Wakalatnama o )3
Dated23_/09/2019

Your humbif appellant,
» w"" -

Muhan/:\ad Jahangir
Through counsel

!

Advocate Hth




LA BEFORE THE KHYBER PAKHTUNKHWA SERVICES
' TRIBUNAL PESHAWAR

) ) ARIDUNNAL - Elhyhor PakBbtukhwa
| A ) © o Serviee Tribunal

~ serviceAppeal No.__L[8F 2019 - sy nef3e7

: . thed%&ﬂ?
Muhammad Jhangir son of Wazir Muhammad r/o Daraban

Kalan, District Dera Ismail Khan. Presently bosted as PBS-04
at GHSS Daraban' Kalan, Tehsil Daraban District Dera Ismail
Khan. ’

.. (APPELLANT)
VERSUS

1.  Government of Khyber PakhtunkhWa, Through Secretary
: Elementary & Secondary Education Peshawar

7

(VL“/ 2. The Director (E&S) Education Department Khyber
/ Pakhtunkhwa Peshawar.

[

. 3. District Education Officer (Male) District Dera Ismail Khan.
D&\@'\"&/ ~ District Accounts Officer, Dera Ismail Khan.

- +5.  Abdul Hafeez, presently promoteda as Junior Clerk at GHS
Hafizabad, Dera Ismail Khan.

Filedt
p /2&53 6. Haji Gul Nawaz, presently promoted as Junior Clerk at GHS
REgistr e 2KV Mithapur, Dera Ismail Khan. - ‘ ‘

. - P
7. Khizar Hayat, presently promoted as Junior Clerk at GHSS

- Daraban Kalan, Dera Ismail Khan. C

8. .Samlullah presently promoted as Jumor Clerk at GHS
A Bahadaru Dera Ismail Khan.

9. Muhammad Bi!al presently promoted as Jumor Clerk at
GHS Ghanda Ashiq, Dera Ismail Khan

. e . (RESPONDENTS) B

APPEAL UNDER SECTION 4 OF - THE' NWFP
SERVICES TRIBUNAL ACT, 1974, \‘\_ -




Réspected Sir,

PRAYER . A
" On  acceptance  of this appeal the  impugned

notification#10457-65 dated  24/04/2019 . issued by

respondent#3 may please be declared as null and void ab

initio, hence, liable to be set aside and the respondents may
kindly be directed to promote the petitioner according to 33%
quota reserved for promotion of Class-IV to Junior Clerk.

.

-

Appellant humbly submits as under;

1.

That the appellant joined the Education Department Khyber
Pakhtunkhwa as Class-IV employee and presently post at
Govt. High School Daraban Kalan, Tehsil Daraban District
Dera Ismail Khan. Copies of CNIC & Service card of appellant‘

are annexed as Annexure-A & B.

That after the appointment the petitioner served the
department with the entire satisfaction of his high-ups and
left no stone unturned during his whole service and nothing a
single departmental inquiry was conducted against appellant
petitioner in mentioned period. -

That appellant being fully qualified, is entitled for promotion
Class-IV employee to Junior CIerk according to Rules and “
Regulations dated 07/11/2018 of the Education Department
regarding 33% quota reserved for promotion of Class-IV to
Junior Clerk. ' '

That although the appellant fulfills the criteria of promotion
from Class-IV employee ta Junior clerk according to
notification dated 07/11/2018 but the respondent#3 issued
the impugned notification#10457-65 dated 24/04/2019 vide ;
which the private respondents were promoted from Class-1V
employee to Junior clerk despite the fact that they are not
only juniors to the appellant but do not fulfill the criteria of
33% quota reserved for promotion due to not having the

typing skills & computer knowledge etc. Copy of the

4
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RN - impugned notification dated .24/04/2019 is annexed as

Annexure-C.

. 5. . That appellant being senior employee than the priVéte
- 'responden'ts and also having typing skill along with basic

- ¢omputer knowledge is entitled to be promoted as Junior

Clerk but the respondents did not promote the petitioner

honourable Tribunal.

6. That feeling aggrieved by the impugned notification#10457-
| 65 dated 24/04/2019, the appellaht moved a departmental
éppeal to: the respondent#2 for his promotion against the
post of JuniorVC!erk but the respondents did not pay any heéd
to the appeal of the appellant which cause huge loss to the
-appellant to the effect the salaries, allowance and on the

future of petitioner’s service and petitioner’s pension. -Copy of
departmental appeal is enclosed as Annexure-D.

7. That refusal of the departmental appeal of fhe appeliant, the

appellant is being challenged by way of instant. appeal, on
“inter alia the following grounds:- =

GROUNDS

a. That the impugned notification dafed 24/04/2019 is against
law, Rules & regulations and departmental policy, hence, the
- same is liable-to be cancelled and the appellént.is entitled to be
promoted as Junior Clerk according to Rules and Regulations

|
|
|
A_ | ‘ which is gross injustice and needs serious interference of this |
i dated 07/11/2018 of the Education Department.

b. That in view of the qualification and skills of appellant, his hard
work and better performance in Education Départment as also

in view of his laudable and favourable and be treated on

equality.
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Dated23 /09/2019

®

. That non awarding promotion to the appellant as Junior Clerk

cast an adverse effect upon his entire service career which

badly resulted his expected ancillary benefits thereon.

A.That non- promotlon of the appellant desplte fulﬂllmg the

criteria has brought a bleak disaster not only to his |mpeccable

career but also has financially straightened.

. That appellant fulfil the criteria of promotion as Junior Clerk in
Education Department but' the respondents are intending to

~deprive the appellant from his valuable rights which .i's clear

violation of the policy of Government.

. That the app'ellant has been discriminated in the matter of

promotion and as the said discrimination smacks of malafides,

the impugned act of respondents is merit annulment.

. That this honourable Tribunal has got vast and ample powers

to entertain the instant appeal.

. That counsel for the appellant may gracuously be allowed to

ratse addltlonal grounds at the time of arguments.

For the afore-stated grounds, this appeal may please be
allowed as prayed above. '

Your humble appellant,

/

/W
Muhammad Jahangir
Through counsel:-

cate High Court

-
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNA

PESHAWAR
In Service Appeal No.__- /2019
Muhammad Jahangir Versus Govt. Of KPK, etc
(Appellant) - (Respondents) ,

AFFIDAVIT

] I, Muhammad -Jhangir son of Wazir Muhammad r/o Daraban

Kalan, District Dera Ismail Khan, appellant herein do hereby

- solemnly affirm .on oath that all para wuse contents . of the

accompanying appeal are true and correct to ‘the best of my |
knowledge, belief and information; that nothing has been concealed
or kept secret from this worthy Tribunal, nor anything contained
therein is based on exaggeration or distortion of facts. o

DatedA3 /09/2019 &ponent

VERIFICATION

Verified on oath at DIKhan, this® 3 day of September, 2019, that .
all contents of the above appeal are true and correct.

V4
Dated23 /09/2019 /ibo%}

Appellant
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BEFORE THE KHYBER PAKHTUNKHWA ’ERVI' E

TRIBUNAL PESHAWA

In Service Appeal No. /2019
Muhammad Jahangir ~ Versus Govt. Of KPK, etc
(Respondents)

=

(Appellant)

' ADDRESSES OF PARTIES

Muhammad Jhangir son of Wazir Muhammad r/o Daraban
Kalan, District Dera Ismail Khan. Presently posted as PBS-04
at GHS Daraban Kalan, Tehsil Daraban District Dera Ismall
Khan.

A3

............. (APPELLANT)
VERSUS |

Government of Khyber Pakhtunkhwa, Through Secretary
Elementary & Secondary Education Peshawar

The Director (E&S) Education Department ‘Khyber

Pakhtunkhwa Peshawar.
District Education Officer (Male) District Dera Ismail Khan.
District Accounts Officer, Dera Ismail Khan. -

Abdul Hafeez, presently promoted as Junior Clerk at GHS
Hafizabad, Dera Ismail Khan.

Haji Gul Nawaz, presently promofed as Junior Clerk at GHS
Mithapur, Dera Ismail Khan.

Khizar Hayat, presently promoted as Juni‘or Clerk at GHSS
Daraban Kalan, Dera Ismail Khan.

Samiullah, presently promoted as Junior Clerk at GHS
Bahadari, Dera Ismail Khan.

Muhammad Bilal, presently promoted as Junior Clerk at
GHS Ghandi Ashig, Dera Ismail Khan.

Ve

.............. (RESPONDENTS)

w/?

Appellant s counsel
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GS&PD.KP.S5-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/FIPHC JosIFo;ln A&B Ser. Tribunal
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KHYBER PAKHTUNKHWA SERV‘ICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. . -

No. - = ' . . .
APPEAL No....covcrevrsn LB erreerrrirrnsins OF 26 19

Apellant/Petitioner

. - - MC&;’M‘W ;9,4 @/]@7} y’ .............. S

Versus

RESPONDENT(S)

. Notice to- App/ /Petitioner—m——m A/szﬂﬁ% J i /S’ Gy |

............. wﬂa \/ /V/ /Q/@ ..... Dz by
g }t‘}# ............ u@&w A g S M/L@%,JM

Kaloryr

Take notice that your appeal has been flxed for Prelmnary hearmg,
rephcatxon, affldawt/counter affldavnt/recordjarguments/order before this Tribunal

’-éb__.l_,v wa._& agq.mﬂ_/,d .

. -f . ’ .
' You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatxon of your case, failing
whlch your appeal shall be hable to be dismissed in default.

ar,
' §ewice Tribunal,
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. S ; - . . - -
- No. _ R - =3
APPEAL No....oovcrovunsens R R of 20 , 7 |

.......................... oyt / L.
Z /y{;‘;}SPONDENT(S) '
. Notlce to Ap mﬁu/jner ......... : ﬁ, a ............ a’ J/tﬂ' g
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. Take notlce that your. appeal has been flxed for Prehmmary hearing, -

rephcatlon, affldawt/counter afﬁdawt/record/arguments/order before this ’I‘nbunal
: on....../a )Y dP..... at....ﬁ W -

You may, therefore, appear before the Tribunal on the said date and at the sald
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. .

— A sgastrar, '
Khyber P: ug;h a Service Trlbunal
: ' "Peshawar. - '




