
■ Service Appeal No. 1190/2019

26^^ September, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents present.

Learned counsel for the appellant seeks adjournment on 

the ground that he has not gone through the brief of the instant 

appeal. Adjourned. To come up for arguments on 24.10.2022 

before the D.B at Camp Court D.I.Khan.

(Kalim /^rshad Khan) 
Chairman

Camp Court D.I.Khan

(Salah Ud Din) 
Member (Judicial) 

Camp Court D.I.Khan

24.10.2022 Junior to counsel for appellant present.

, l-Cabir Ullah Khattak, learned Additional Advocate General for 

respondents present.

File to come up alongwith connected Sei*vice Appeal 

No.1 186/2019 titled “Dil Jan Vs. Government of Khyber 

Pakhtunkhwa” on 21.11.2022 before D.B at Camp Court, 

D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
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28*'' June 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Kamran, 

ADEO for official respondents and private respondent No. 6 in 

person present.

Mr. Barkat Ullah, Assistant Accountant present but the 

learned counsel for the appellant submits that respondent No.4 

was made party as a abandoned precaution whereas there was 

no need to implead . him as respondent. He requested for 

deletion of his name from the panel of respondents. Respondent 

No.4 is deleted from the panel of respondents. Private 

respondent No.6 submits that all the private respondents are 

relied on the reply submitted by the official respondents, 

therefore, to come up for arguments on 25.07.2022 before]5.B 

at camp court D.I.Khan.

\

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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Tour is cancelled, therefore, case is adjourned 

to 26.05.2022 for the same as before.
26.01.2022

Reader,

Clerk of learned counsel for the appellant present.
ADEO (Litigation) as

26.05.2022
Mr. Muhammad Kamran, 
representative on behalf of official respondents No. 2 & 3
alongwith Mr. Farhaj Sikandar, District Attorney present. 
None present on behalf of official respondents No. 1 & 4 as 

well as private respondents No. 5 to 9.
Reply/comments on behalf of official respondents No. 

^ 1 8t 4 as well as private respondents No. 7 & 9 are still

€

awaited.
changed on Reader Note, 

therefore, notices be issued to official respondents No. 1 & 

4 as well as private respondents No. 7 & 9 through 

registered post and last chance given for submission of 
reply/comments. In case the last chance as given is not 

availed, the next adjournment shall be subject to prior 

payment of cost of Rs. 5000/- to the appellant, failing 

which the case shall be fixed before D.B for arguments 

without reply/comments deeming the same as waived off 
by the respondents. Adjourned. To come up for submission 

of written reply/comments on behalf of official respondents 

No. 1 & 4 as well as private respondents No. 7 & 9 on 

28.06.2022 before the 5.B at Camp Court D.I.Khan.

Previous date was

rr
(Salah-Ud-Din) 

Member (J)
Camp Court D.I.Khan
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Junior to counsel for the appellant Mr. Muhammad Rasheed, DDA 

alongwith Kamran, ADO (Litigaton) for respondent No. 2 & 3 present and 

reply/comments submitted which are placed on file. Respondents No. 5, 6 

and 8 in person present and relied on the written reply of respondents No. 

2 and 3. Respondents No. 4, 7 and 9 are not in attendance. Fresh notices 

be issued to them by way of last chance.

Last opportunity is granted to respondent No. 1, 4, 7 and 9 for 

submission of written reply/comments on 26.01j2022 before S.B at 

camp court D.I.Khan.

In case the last chance as given above is not availed, the next 

adjournment shall be subject to prior payment of cost of Rs. 5000/-- to the 

appellant failing which the case shall be fixed before D.B for arguments 

without reply/comments deeming the same as waived off by the said 

respondents.

24.11.2021

L
Chaffman

Camp Court, D.I.Khan



o

Nemo for the appellant. Mr. Usman Ghani, District Attorney for 

official respondents present.

Written reply/comments on behalf of official respondents No. 2 & 3 

have already been submitted.

Previous date was changed on Reader Note, therefore, notice be 

issued to official respondents No.l & 4 as well as private respondents No. 

5 to 9 with the directions to furnish reply/comments within 10 days. In 

case the official respondents No. 1 & 4 as well as private respondent No. 5 

to 9 failed to submit their reply/comments within stipulated time from 

today, they shall have to seek extension of time through written 

application citing sufficient reasons. Otherwise, their right for submission 

of reply/comments shall stand ceased. To come up for arguments before 

the D.B on 24.11.2021 at Camp Court D.I Khan.

Notice for prosecution of the appeal also be issued to appellant as 

well as his counsel for the date fixed.

28.09.2021

i.

vr-~
(AtiQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COUR D.I KHAN

I
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24.11.2020 counsel for appellant and Muhammad Jan, learned DDA 

alongwith M/S Kamran ADO and Ikram Ullah Assistant Accountant 
for respondents present.

Reply/comments on behalf of respondents was not
submitted. Representatives of respondents seeks time to 

submit reply/comments. Granted. To come up for 
reply/comments on 26.01.2021 before S.B at Camp Court, D.I.
Khan.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, D.I. Khan

ia/ne^

24.02.2021 Appellant in person present.

Muhammad Riaz Khan Paindakhel learned Asst. AG 

alongwith Muhammad Kamran Khan ADO for official 

respondents No. 2 % 3 present. None present on behalf of 

official respondent No.l;Vand private respondent No.5 to 9.

Written reply/comments on behalf of official respondents No. 

^ 3 submitted which is placed on file. Reply/comments 

behalf of official respondent No.0and private respondent No.5 to 

9 not submitted, therefore, notice be issued to official 

respondent No.l^'^jand private respondents No.5 to 9 for 

submission of reply/comments. To come up for reply/comments 

on behalf of official respondent No.l^^and private respondent 

No.5 to 9 on 25.05.2021 before S.B at Camp Court D.I. Khan.

on

(Atiq ur RehmariWazir) 
Member (E)

Camp Court, D.I.Khan
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^/^/2020, Due to COVID-19 the case is adjourned. To come 

up for the same ^^ /^ /2020 at Camp Court, D.I 
Khan

/4/2020 Due to COVID-19 the case is adjourned. To come 

up for the same AS/ ? /2020 at Camp Court, D.I

Khan

PreliminaryCounsel for appellant present, 

arguments heard. File perused.

Points raised

25.09.2020

need consideration. Admitted to 

regular hearing subject to all legal objections. The 

directed to deposit security and processappellant is
fee within 10 days. Thereafter notices be issued to

respondents for written reply/comments.' To come 

for written reply/comments on

up

24.11.2020 before S.B

at Camp Court, D.I.Khan.

(RbzjKa l^hm 
Memb^ (J) 

Camp Court, .I.Khan
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■ fit30.01;2020 Appellant in person present and requested for 

adjournment on the ground that his counsel is not available 

today due to general strike of Khyber Pakhtunkhwa Bar 

Council. Adjourned to 27.02.2020 for preliminary hearing 

before S.B at Camp Court D.I.Khan.
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[M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
,*T**
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27.02.2020 Appellant in person present and requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned to 27.03.2020 for preliminary hearing 

before S.B at Camp Court D.I.Khan.

i
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(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan
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; ' :v. ■ '■Form- A

FORM OF ORDER SHEETt
Court of

1190/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Zia-ur-Rehman received today by post through 

Akhunzada Muhammad Aamir Khan Babar Advocate,may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

25/09/20191-

iC*

REGISTRAR2-
fS * //‘M/J this case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on

r\

CHAIRIN'

None present on behalf of the appellant. Notice be issued 

appellant and his counsel for attendance and preliminary 

guments for 30.01.2020 before S.B at Camp Court D.I.Khan..

.201928.1

to

ar

(Muhammad Amirr Khan Kundi) 
Member

Camp Court D.I.Khan

:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR“I.

20In Service Appeal No. /2019
\

Govt. Of KPK, etc 
(Respondents^

Zia ur Rahman 
(Appellant)

•Versus

INDEX

An'ne'xure 'Pages ^2,^ Description of dbcumeht :as,#"
- r. _

h •'‘■“•3'=

1. Service Appeal with affidavit /fco ^
Copies of service card and 
CNIC

A & B2. 7- 8
Copy of the impugned 
notification dated 
24/04/2019

3. C
\

L

Copy of departmental appeal 
along with postal receipt

D4.

5. Wakalatnama >3'

Dated 23709/2019
Your humble appellant,

Zia ur Rahman
Through counsel:-



d)
BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

jViy,
Service Appeal No. /2019

Oiigi^cl

Zia ur Rahman son of Abdul Rahman r/o Tehsil Daraban 

Kalan, District Dera Ismail Khan. Presently posted as PBS-04 

at GHSS Daraban Kalan, Tehsil Daraban District Dera Ismail 
Khan.

(APPELLANI)

VERSUS

1. Government of Khyber Pakhtunkhwa, Through Secretary 

Elementary & Secondary Education Peshawar

2. The Director (E&S) Education Department Khyber 

Pakhtunkhwa Peshawar.

District Education Officer (Male) District Dera Ismail Khan.

District Accounts Officer, Dera Ismail Khan.

Abdul Hafeez, presently promoted as Junior Clerk, at GHS 

Hafizabad, Dera Ismail Khan.

Haji Gul Nawaz, presently promoted as Junior Clerk at GHS 

Mithapur, Dera Ismail Khan.

7. Khizar Hayat, presently promoted as Junior Clerk at GHSS
' t

Daraban Kalan, Dera Ismail Khan.

8. Samiullah, presently promoted as Junior Clerk at GHS 

Bahadari, Dera Ismail Khan.

9. Muhammad Bilal, presently promoted as Junior Clerk at 
GHS Ghandi Ashiq, Dera Ismail Khan.

(RESPONDENTS^

APPEAL UNDER SECTION 

SERVICES TRIBUNAL ACT, 1974.
4 OF THE NWFP
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PRAYER
On acceptance of this appeal the impugned

/
notification#10457-65 dated 24/04/2019 issued by 

respondent#3 may please be declared as null and void ab 

initio, hence, liable to be set aside and the respondents may 

kindly be directed to promote the petitioner according to 33% 

quota reserved for promotion of Class-IV to Junior Clerk.

1-^-

Respected Sir,

Appellant humbly submits as under;

That the appellant joined the Education Department Khyber' 
Pakhtunkhwa as C!ass-IV employee and presently posted at 
Govt. High School Daraban Kalan, Tehsil Daraban District 
Dera Ismail Khan. Copies of CNIC & Service card of appellant 
are annexed as Annexure-A & B.

1.

2. That after the appointment the petitioner served the 

department with the entire satisfaction of his high-ups and 

left no stone unturned during his whole service and nothing a 

single departmental inquiry was conducted against appellant 
petitioner in mentioned period.

3. That appellant, being fully qualified, is entitled for promotion 

Class-IV employee, to Junior Clerk according to Rules and 

Regulations dated 07/11/2018 of the Education Department 
regarding 33% quota reserved for promotion of Class-IV to . 
Junior Clerk.

4. That although the appellant fulfills the criteria of promotion 

from Class-IV employee to Junior clerk according to 

notification dated 07/11/2018 but the respondent#3 issued ‘ 
the impugned notification#10457-65 dated 24/04/2019 vide 

which the private respondents were promoted from Class-IV 

employee to Junior clerk despite the fact that they are not 
only juniors to the appellant but do not fulfill the criteria of 

33% quota reserved for promotion due to not having the 

typing skills & computer knowledge etc. Copy of the



(3
■:C- impugned notification dated 24/04/2019 is annexed as

Annexure-C.

That appellant being senior employee than the private 

respondents and also having typing skill along with basic 

computer knowledge is entitled to be promoted as Junior 

Clerk but the respondents did not promote the petitioner 

which is gross injustice and needs serious interference of this 

honourable Tribunal.

5.

That feeling aggrieved by the impugned notification#10457- 

65 dated 24/04/2019, the appellant moved a departmental 

appeal to the respondent#2 for his promotion against the 

post of Junior Clerk but the respondents did not pay any heed 

to the appeal of the appellant which cause huge loss to the 

appellant to the effect the salaries, allowance and on the 

future of petitioner's service and petitioner's pension. Copy of 

departmental appeal is enclosed as Annexure-D.

6.

That refusal of the departmental appeal of the appellant, the 

appellant Is being challenged by way of instant appeal, on 

inter alia the following grounds:-

7.

GROUNDS

a. That the Impugned notification dated 24/04/2019 Is against
/

law, Rules & regulations and departmental policy, hence, the

same is liable to be cancelled and the appellant Is entitled to be

promoted as Junior Clerk according to Rules and Regulations

dated 07/11/2018 of the Education Department.

b. That in view of the qualification and skills of appellant, his hard 

work and better performance in Education Department as also

in view of his laudable and favourable and be treated on

equality.
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c. That non awarding promotion to the appellant as Junior Clerk

cast an adverse effect upon his entire service career which

badly resulted his expected ancillary benefits thereon.

d. That' non-promotion of the appellant despite fulfilling the

criteria has brought a bleak disaster not only to his impeccable

career but also has financially straightened.

e. That appellant fulfil the criteria of promotion as Junior Clerk in

Education Department but the respondents are intending to

deprive the appellant from his valuable rights which is clear

violation of the policy of Government.

f. That the appellant has been discriminated in the matter of

promotion and as the said discrimination smacks of maiafides,

the impugned act of respondents is merit annulment.

g. That this honourable Tribunal has got vast and ample powers

to entertain the instant appeal.

h. That counsel for the appellant may graciously be allowed to

raise additional grounds at the time of arguments.

For the afore-stated grounds, this appeal may please be 

allowed as prayed above.

Dated 2^709/2019
Your humble appellant,

Zia ur Rahman
Through counsel:-\



<0
i- :>

V
-i;

f
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

72019In Service Appeal No.

Govt. Of KPK, etc 
(Respondents)

Zia ur Rahman 
(Appellant)

Versus

AFFIDAVIT

I, Zia ur Rahman son of Abdul Rahman r/o Tehsil Daraban Kalan, 
District Dera Ismail Khan, appellant herein, do hereby solemnly 

affirm on oath that all para-wise contents of the accompanying 

appeal are true and correct to the best of my knowledge, belief and 

information; that nothing has been concealed or kept secret from 

this worthy Tribunal, nor anything contained therein is based on 

exaggeration or distortion of facts.

)

DeponentDated ;i3_709/2019 .

VERIFICATION

Verified on oath at DIKhan, this ^ day of Septerhber, 2019, that 
all contents of the above appeal are true and correct. .

Dated^S /09/2019
Appellant

V .

i



./re the KHYRER pakhtunkhwa services
■

TRIBUNAL PESHAWAR

72019=/Service Appeal No.

Govt. Of KPK, etc 
(Respondents)

VersusZia ur Rahman 
(Appellant)

ADDRESSES OF PARTIES

Zia ur Rahman son of Abdul Rahman r/o Tehsil Daraban 
Kalan, District Dera Ismail Khan. Presently posted as ■PBS-04 
at GHS Daraban Kalan, Tehsil Daraban District Dera Ismail 
Khan. / (APPELLANTSII

VERSUS

Government of Khyber Pakhtunkhwa, Through Secretary 
Elementary & Secondary Education Peshawar

The Director (E&S) Education Department Khyber 
Pakhtunkhwa Peshawar.

1.

2.

)

District Education Officer (Male) District Dera Ismail Khan.3.

District Accounts Officer, Dera Ismail Khan.

Abdul Hafeez, presently promoted as Junior Clerk at GHS 
Hafizabad, Dera Ismail Khan. i

I

Haji Gul Nawaz, presently promoted as Junior Clerk at G 
Mithapur, Dera Ismail Khan.

khizar Hayat, presently promoted as Junior Clerk at G 
Daraban Kalan, Dera Ismail Khan.

Samiullah, presently promoted as Junior Clerk at i 
Bahadari, Dera Ismail Khan. J

Muhammad Bilal, presently promoted as Junior CM 
GHS Ghandi Ashiq, Dera Ismail Khan. A

4.

5.

6.

7.

8.

9.

(RESPON

Appel!
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GS&PD.KP.SS.1776/1-RST-5,000 Fonns-09.05.18/P4{Z)/F/PHC Jos/Fonn A&B Ser. Tfibunal

4-

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPUEX (OLD). KHYBER ROAD,
PESHAWAR.

I/SNo.
of 20APPEAL No

Apellant/Petitibner

Versus

.... ..........................................................
RESPONDENT'S)

titisasi-—Notice to

-------

. J
ioary' hearing,^ JTske notice that your appeal has been fixed for Preii»"i

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throu^ an advocate for presentation of your case, failing 
whi<di your appeal shall be liable to be dismissed in defaulL
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No. ■

of 20APPEAL No 1^-

Apellant/Petitioner

Versus

RE^O^ENT(S)

Notice to App«ant/Petitioner...-s;^^^ .

15'1' ^
^as'^been Preliminary hearing,

affidavit/record/arguments/order before this Tribunal

Z>

Take notice that your appeal h

replication, affidavit/counter
........-•

You may, therefore, appear before the Tribunal on the said date and at t^e smd
advocate for presentation of your case, failingplace either personally or throi^ 

which your appeal shaU be liable to be dismissed in default.
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