3™ September, 2022 Learned counsel for theaappellar}’t present. Mr. Asif
‘ Masood Ali Shah, -Deputy District Attorney for respondents

. : - present.

Learned counsel for the appellant seeks time on the

groﬁnd that he has not prepared the insta'ht appeal. Adjourned.

. To come up for arguments on 25.10.2022 before the D.B at
- Camp Court D.I.Khan.

“(Salah Ud Din) | (Kalim Arshad Khan)

Member (Judicial) _ . Chairman’ |
Camp Court D.I.Khan | :Camp Court D.I.Khan
25.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Ad\ffocate General for -

respondents present.

'
3 *

Bench is incomplete, therefore, case is adjourned. To come up

T I oy

| - ’ 7 for arguments on 22.11.2022 bei;(;re D.B at Camp Court, D.I
| ‘ Khan. ‘

(Rozina Rehm an)

'Member (J)
Camp Court, D.[.Khan




~26.01.2022 Tour is Cancelled, therefore, case is adjourned

to 25.05.2022 for the same as before.

Reader.

25.05.2022 1» Learned counsel for the appellant present. Mr. Muhammad
_:‘,_:«;"’/Ramazan, S.I (Legal) avlgngwi’th Mr. Farhaj Sikandar, District

3,

* Attorney for the respondents present.
Para-wise comments on behalf of respondents submitted,

which are placed on file and copy of the same handed over to
learned counsel for the appellant. Adjourned. To come up for

rejoinder, if any, as well as arguments on 28.06.2022 before the

'D.Bat Camp Court D.I.Khan.

) 27

(Rozina—'Rehman) (Salah-ud-Din)
Member (J) Member (J)
Camp Court D.I.Khan Camp Court D.I.Khan
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25.10.2021

13.12.2021

Appellant present in person.

Security and process fee was not depfosited. Appellant
méde a request for extension of time to deposit security
and process fee; granted with direction to deposit the
same within 10 days, where-after, notices be issued to

respondents for submission of reply/comments _much

es » befdre next date in office, positively. File to come up for

'(;_'m,,afrgument‘s on 13.12.2021 before D.B. at Camp Court,

D.I.Khan. :
(Atig ur Rehman Wazir) (Rozina Rehman)
Member(E) _ Member(J)

Camp Court, D.I.Khan Camp Court, D.I.Khan

Counsel for the appellant and Mr. Muhammad Adeel Butt,
learned Additional Advocate General alongwith Muhammad

Ramzan, S.I(Legal) for the respondents present.

- The respondents have not submitted written réply/comments
and request for further time is made on their behalf. The_
respondents are directed to submit written reply within 10 days in
office, féiling which they shall be liable to payment of cost of Rs.
5000/- for submission of rebly on the datle fixed. If they fail to
submit the reply on the next date, no furtheir adjournment shall be

granted for such purpose and appeal shall be heard on available

record. Case to come up on 26.01.2022 before D.'B at Camp
Court, D.I.Khan.

(Rozina Rehman) | Cﬁ\%

Member (J) Camp Court, D.1.Khan
Camp Court, D.l.Khan '




28.07.2021

Nemo for the appellant. This case belongs to the D.I.Khan
Region and such cases were, previously heard at camp court,
D.I.Khan. May be notices issued to appellant/counsel havé not
been received by them, therefore, they are not-in attendance. .
Anyhow having gone through the memofandum of appeal and
copies of documents annexed there-with, there are arguable
points warranting admission of appe;al for full hearing.
Therefore, this appeal is admitted for régu!ar hearing subject
tb all just and legal objeéti‘ons including Iivmitation.  The
appeflan-t is directed to deposit security énd process fee within
10 days. Therea-fter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notites, positivelzy. If the wfitten
reply/comments are nbt submitted Withi‘n the stipulated time,
or exteﬁsion of tir‘ne is not sought thrOL:lgh written application
with sufficient cause, the office shall siu_bmit the file with a
report of non-compliance. File to come, uﬁ for arguments on

25.10.2021 before the D.B, at camp court D.I.Khan.

Cfé&ﬂan/
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 3912/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 _ 3
1. 18/03/2021 The appeal of Mr. Najeebullah received today by post through Mr.
Inamuflah Khan Kundi Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
REGIST@R -
7. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to
appellant/counsel for preliminary hearing on 2L /07/2021.
CHATRMAN
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TRIB’UA PESHAWA

3 ' : .
In service Appeal No. / /2021
Najeebullah - VERSUS GOVT of KPK etc '
(Appeliant) . : (Respondents)
INDEX
S.No. 'Déscription-of documents , ~ Annexure Page
1. Memorahdun; of Appeal avlonvg with. | 1-7
affidavit _ ’
o ‘
2. 1 Copy of FIR l . A - 8
3. Copy of orderdated 29/07/2019 | B 9

4. Copies of- departmental appeal and C&D - 10-13
mpugred dated 43/17/2019

5. Copies of the revsc;lon petit ton; .postél E 14-19.
receipt and order No. 922-30-21 dated
'| 04/03/2021 -
6 | Copies of the order of acquitial dated | F | 5533
l12/12/2020 | o
7. | Copy of charge sheet, inquiry and final - 24-26

‘'show cause notic[e R

8. Vakalatnama I T < r—" 27

Dated: 16/03/2021

Yours humble appeliant

Najeebulizh

: ha-
Inamullah Khan Kundi
“Advocate High Court
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| _ij_:iE_Ew_RE ‘?H‘E KHYgém;%i_@gMA sER\z_u;E/ TRIBUAL
o PESHAWAR ;’
Service Appeal No. /2021 f
_ !/ |
Najeeb Uliah son of Mateeuliah caste Baloch r/o village
Gul Imam _Tehsil & District Tank. Ex—Cer[wstable#626.
District Police Tank.
, | (Appeillant)
VERSUS | i

- 1. Provincial Police Officer/IGP, Khyber Pakhtunkhjwa Peshawar.

)
i

. Regional Police Ofﬁcer/DIG Police, Region Dera') Ismail Khan.

N

3. District Police Officer, Tank. - [r

I
I e, “nineie. (RESPONDENTS)

|

- APPEAL UNDER SECTION 4 OF THE I.'KPK SERVICES

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED CRDER
" No. OB-560 DATED 29/07/2019; ISSUED __ BY
RESPONDENT NO. 3, WHEREBY THE AIPPELLA‘\lT WAES
DISMISSED FROM REGULAR SERVI(‘E AND AGAINST
THE ORDER No. 7130/ES OF RESPOND]ENT NO. 2 dzted
23/32/2019 VIDE _WHICH HE DISMISSED THE
DEPARTMENTAL APPEAL AS WELL AS THE. ORDER o
922-30/21 dated 04/03/2021 OFJ! THE Ravxamw

: PETITION WITHOUT ANY COGENT REASONS

!
|

 PRAYER : ' ' ' /

,,
On accepLance of the instant appeal and by setting .aside ail
the 'mpugned orders bearing OB- 56@ dated ¢9/O7,z\);9
“issted by respondent no. 3 and the «mp{ugned ,order No. 7130
dated 23/12/2019 issued by respondent No.2, order dated
04/03/2021 issued by the respondent#1 and the respondents

be dlrected to reinstate the appellant i serv:ce wtn all back

benefits.




©

Note: ., Addresses g:ven above shall suffice the object of

service. All necessary and proper parties have been arrayed
“in the panel of respondents

Respe'ctfuiiy Sheweth;

-

The-appellant humbly submits as under;

1. That the petitioner is law abide:citizen of Pakistan and is
~ enjoying well reputation in the society and is educated person
‘having domicile of District Dera Ismail Khan.

2. -'Tha't the was appointed as Constable in Police Department
“Tank and. has been performed his duties with zeal and zest

- and to the entire satisfaction of his superiors.

3.  That the appellant y(;as charged in a false and factitious

| criminall case vide FIR#354 dated 25/04/2019 u/s 9 (C) CNSA
1109/34 PPC registered at Police Station SMA Tank. Copy of
the FIR is annexed as Annexure-A.

‘4.  That thereafter the petitioner was placed under suspension
and ctosed to Police Line Tank for departmental proceedings.
The petitioner was-charge sheeted and mqunr_y was conddcted.

~ by the respondents against the appellant.

5. That after the. above mentioned departmental proceedmgs‘.

" the respondent#3 issued the impugned order ‘No. OB-560
dated 29/07/2019 vide which the appellant was awarded
major p_um_s‘hm'ent of d'ismissal frohw serv‘ice without assigning . -
any cogent- reasons. Copy of order dated 29/07/2019 is
annexed as Annexure B '

6. That feeling aggrieved by the order dated- 29/07/2019 the
- appeilant preferred a departmental appeal/representation to
| the respondent#2 being appellate authorlty and disclosed all
‘the true facts and acknow!edging the real hapb'enings with
/vt‘f/ the appellant but the appellate authority vide office order No.
\%t 7130/ES -dated 23/12/2019 rejected the appeal of the
appellant. C:opie‘s‘ of departmental appeal and impugned dated
23/12/2019 are annexed as Annexurewc&D.




That feehng aggrleve by both the order mentioned above,
+he appellant made a evns:on petitlon to 'the respondent#1

being revisional authority-which was"drsmtssed vide order No.

 922-30/21 dated 0'4/03/7021 Copies of the revision -petition

and postal recelpt and order dated 04/03/2021 are annexed
as Annexure-E.

That it is pertinent to mention here that the trial of the above

‘mentioned case was concluded before the court of learned

~ Additional Sessions Judge/MCTC Tank in which the appellant

was acquitted from the charges leveled against him .vide

order dated 12/12/2020. Copy of the order dated 12/12/2020
".is annexed as Annexure-F.

That order#0B-560 .,-'"dated 29/07/2019 “and - subsequentiy

impugned orders of the appellate authority are based on mala

.fide and against the law, thus, the appellant left with no other

a.

b.

r‘emedy,‘-the appellant apAproaches this honourable tribunal
seeking reinstatement in service with all ‘bac‘k benefits: in
consequ‘ehc’:e of setting aside impugned orders on gracious
acceptance of ‘the instant petition on grounds hereinaft'er :
preferred. | '

GROUNDS -

That the orders passed_b’yvthe departmiental authorities,
impugned hereby are arbitrary,‘ discriminatory, legally and
factuaily-?ncorrect, ultra virus, void ab initio and'militate
against'princi‘p!e of natural justice, thus, .are liable to be
set aside and malaﬁd‘e. | |

That ‘thé appellant is innocent and. has been sub'jected -
 the penaity for no fault on his part. The tr%a'l ot the 'rasej
No. 354 dated 25/04/2019 regtstered at P.S SMA Tank has

/jy been concluded by the Iearned S@ssmns Judge Tank in

which the appellant is acquitted from the charges levelled
against him, h@nue the impugned orders are liable to be
_ set aside after acquittal of the appellant. Hence, on this

sole ground the impugned orders are liable to be set aside




and the service appeilant 1s entltled to be reinstated with
all back beneﬂts '

That it is a matter of record that app'elfant has been vexed
in clear ‘defiance of law and principle Iaid'btz the superior
courts as well as the tribunals as could be gathered fromr
the facts and cncumstances of the case,

That the respondents/department awarded maJor penafty
l.e. removal from serwce before the. guilt of appellant by
the learned trial court. Even then the punishment awarded
to the appellant-is too harsh.

]

That the respondent#l was bound to decide the revrsnon
petition of the appellant but the same is not decided as -

yet, hence the appeflant ‘does not have any remedy

except- to anvoke the jurisdiction of this honourab!e
tribunal, '

That" the inquiry ofﬁcer has not conducted the inquiry

'accordmg to the law which needs serious interference by

this honourable Tnbunal to meet the ends of justice.

That the appel!ant had sufficient !ength of serwce e
approxnmately 12 years rendered for the department whlie <
adJudlcatlng the matter of departmental authority utterly
ignored not oniy the provisions of law on the point but the

nghts too of the appellant including fringe benefits and

by zmpos:ng the harshest of the penailties in defines of law
as aforesald depnved the family of appellant of its only
means of earmng hvehhood

That »the ‘respondents whife adjudicating in the matter of

‘departmental proceedmgs and the appeal/representatlon

of the “appellant were disposed of the entlre matter in a
slip shot manner through the orders rmpugned hereby,
thus, the award of rmpugned punishment is patently
unwarranted nl!egds, ultra virus, nullity in law and

apparently motlvated for extraneous reasons and is not

maintainable in la'w,




‘i That the petit_io_n of appeal is duly supported by law and
* rules formulated ‘:.there under,  besides  the
_afﬁrmétidn_/affidaviféhn"exed hereto.

. That this honourable Tribunal is competent and has ample

powers to adjudge the matter under reference/appeal

That counsef for ‘the:appellant may graciously be aHowed
~ to raise addltaona! grounds at the time of arguments.

In _yv:ake of submission made above applicant

'humb!'y reﬂuegted that the impugned order No. OB-

560: dated 23/12/2019 issued by the respondent#3 .
and subsequently ampugned orders of the appellate

and rev:snona! authorlt;es may please be set. aszde
and the appeﬂ!ani may. gracrously be remstated into

© service wrth ail back: benefnts

Any’ other relief deemed appropr:ate in crrcumstanccs of

the case may alco He ailowed in favour of appe!lant in the
iarge :nteresf o, 1usta<e .

. Yours humbie appeliant

.. Najeebuilah
by

. In\ag?:ul!a Khan Kundi

Advocate High Court




NOTE

B;EQRE THE KHYBER PAKHTUNKHWA §ERVIQE TRIBUA .
-

PESHAWA
"'-In service'Aphea!' No. /2021 \
‘Najeebullih  ©  VERSUS GOVT of KPK etc
(Appellant) ~ - - ‘(Respondents)

CERTIFICATE -

"Cert:f:ed that appeliant have not filed an appeal regardmg the .

subject controversy;, earller in thIS -august Tribunal.

_b'atéd.':16/o3/2021'

Appell’ént |
{ . .
'/*J’/.\fff

Appeal Wlth enciosure along -with requared sets thereof are
being presented in separate file covers. .

Dated 16/03/2021 =~ - ke

T ‘Appellaht;s counsel
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»‘SB;%E_EQRE THE KHYBER PAKHTUNKHW " VICE TRIBUAL -

In sérvice Appeal No. - . /2021

. Na;eebullah B VERSUS GOVT of KPK etc
(A QQeIIan) o '

., (Respondents)

AFFIDAVIT'

-I- Na;leebullah appellant herein, do hereby solemnly affirm on

oath o | '

' 1  That the a-cCompanyilfo a'ppeal has been ‘drafted by counsel

| | following oulf lnstructldns-

2. .- l"hat all para Wlse contents of the appeal are true and correct

to the best of my knowledge belsef and mformatlon

3. | That nothlng has been deliberately concealed from this

| Honourable Court nor anythmg conta:ned therem based on

exaggeratlon or dlstort:on of facts

Dated: 16/03/2021
Deponent

CNIC#IZZOI 2573602 5
/J//\«—Aj

 Identified By:-

Inamullah Khan Kundi
Advocate High Court
D.I.Khan
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. CTSCE ORDER _

-

> ;wly"'tlﬁ;i-s order will dispose..off departimerital énquiry initiated aga‘ihst,Cons'ta‘bie ‘Najeeb
. UllahNoi 626 of Pofice Departrient Tank on t

he allegation of his: direct involvement'in -
- smuggling of narcotics vide Case FIR No. 354, dated 25.04.2019 U/S 9-CNSA ('C)

|
[
I
,“
F _ ‘ SRS

"7 Police Station, Shaheed Mureed Akbar Tank. He was placed under suspension and

' closed to Police Lines Tank for,dep'artmental_ procseding. Hz was properly charge

/’ A ' sheeted. The chargei._she,et along with statement of allegation was got served upon Him

/ - through ‘Superintendent,  Judicial Lock-Up, Tank. Mr. Gul

Naseeb. Khan,
SP/Investigation, Tank was nominated as Inquiry Officer.

The enquiry was conducted.

d recorded hijs defense reply.
: After completion of enquiry proceedings, finding report

L received in which the accused official was held responsib

During enquiry, the accused official was also examined an

of the Inquiry Officer was
le for the allegation leveled
against him in theAC'harge Sheet and récdmmended for awarding Major Punishment. A

Finai'Show Causei_.Notice: was issued and sérved upon_him properly. His reply to tha

ory. He was also calied on
person. No plausible reason was explained about his

Final Show Cause Notice wes rega'e‘fved and found unsatisfact
in Orderly Room and heard in

; } , innoce:nce. Thereforé, in -Iight of recommen?ation of the Inquiry Officer and other
relevant materials placed before me,; | MR. MUHAMMAD ARIi=, DISTRICT POLIC.‘E ,
; . OFFICER, TANK bei‘ng Competent Authority under pdwer vested in me undc;:r Khybér. f:*
PakhtunKiwa Police Rgles 1975 amended 2014, awards Major Punishmert of iﬁ
} Disimissal_from Service to accused official Constable Najeeb Uillah No. 826 of Pojice ig
Ii Department Tank with ‘immediate"e'ffect;."i"!‘ie‘ period of his absence from duty with effect

FEUESS

from 24.04.2019 to 16.05.2019 (Total 22-Da§$) is also counted h's leave without pay. .

st

A

1%7
S

BEANILES,

o

Order announced; . _. o . m Z“fﬂ
BY/o /5 R

RIF)
- District Police Officer,
3 Tank. ;
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RECIONAL POLICE OFFict
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Facts of the casa are that the

and a-case’ vide FIR N
Was seryed witf

appellant was alle sed for imme
of narcetics 0. 354 dated 75 04.2010 ’)-C

...... \—t/S

rfyou s ug

WSA(C,‘ of I SIVIA Tink
) charg enquiry , wag conductcd
stigation Tank who submitteq hi s findi

stable was ' found

€ sheet ang- departmenta]

INto tire
Mr. Guj Naseeb Khan, sp Jnve NEs report vvherun
= defaulter Cons Builty of the charges feveied_ against
I : recommenda

h:’m O)
tions. of 'ersquir',/ ofﬁ.cer, the competent authority has passed me order da
| 49.07.2019. - . R L ‘
; -
' o ha\(e bone through the appeaf and relevans record pref’erred by h.
| as well ag comments "°CQ! ‘ed by peg Tanl, The appeiiant wa

aJso noard
- PN the O;

in’ p‘ rs¢

derly Rdofn on-,04.1232019 but failed ¢ 10 give plausible explanat.on T‘ie

MAD IMTIAZ SHAH, PSP/QPM Region
mmy hereby dfsm:sc

re or
I, MUHAM al Pohce Officer, ()H(han bemg rppa'I

. / A
T autt

ah, 625 of D;str ict Tan .
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PRAYER

The worthy Provincial Police Qi':ﬁcer/_I'GP,

Khyber Pakhtunkhwa Peshawar,

REVISION PETITION AGAINST THE ORDER NO. OB-560
DATED 29/07/2019 ISSUED BY THE DISTRICT POLICE

OFFICER TANK,
DISMISSED FROM REGULAR SERVICE A
THE ORDER NO. 7130/ES OF DEPUT

WHEREBY THE APPELLANT WAS

ND AGAINST
Y INSPECTOR

GENERAL OF POLICE DERA ISMAIL KHAN REGION

DA
DEPARTMENTAL APPEAL OF THE
ANY COGENT REASONS.

t
¥

On acceptance of the

aside all the impugned orders be

29/07/2019 issued by th

No. 7130 dated 23/12/201i9 issued by D.I.G Pol
Dera Ismail Khan and the service of the appellant
be reinstated with all back beneﬁ'tst

—_—— e

Y

Respected Siz;,

The appeliant humbly submits as under;

i

i
.

-

That the petitioner is law abide Citizen of Pakistar and js
enjoying-well reputation in the societ

y and is educated person
having domicile of District Dera ‘Issmaiithan.

That the petitioner Was appointed as Constable
-Department Tank ang has bee
and z

in Police
performed his duties w
st and to the entire satisfac

of service card along wi

ith zeal
tion of his superiors. Copies
th pay slips are jointly annexed.

That the appellant was char‘ged in a -fafse and fa:tii'fo'ué
criminal case vide FIR#354 data 25/04/2019 u/s 9 (C) cnsA

N\ eV [NENANS

T TN T bR 1Y

inst'ént‘ RAevision Petition and !)y'setting
' aring OB-560 dated
e DPO Tank and the fmpuAgned order
ice region
may kindly

TED 23/12/2019 VIDE WHICH HE DISMISSED THE
APPELLANT WITHOUT

LB o % N
o = _wm«t”ﬁ%»ig‘@&m EUS VT o AR
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108/34 PPC registered at Police Station SMA Tank. Copy .of .

the FIR is' annexed.

That thereafter the petitioner was placed under sLspension

and closed to Police Line Tank for departmental procoedi'ngs.

The petitioner was charge sheeted and inquiry was conducted’

by the respondents against the appellant.

That after the above mentioned depazftmentat proceedings,
the District Police Officer Tank issued the impugned order No.
OB-560 dated 29/07/201S vide which the dppelant was
éwarded major punishment of dismissal from service without
assigning any cogent reasons. Copy " of order dated
29/37/2019 is annexed.

That feeling aggrieved by the order dated 29/07/2019, the
appellant preferred a departmental appeat/representation te
the worthy D.I.G Police Region Dera> Ismail Khan being
appellate authority and disciosed all the true facts and
acknowledging the real happenings with the appellant but the
appellate auth-ority vide office “order No. 7130/ES dated
23/12/2019 rejecfed the appeal of the appeliant. Copies of
depa‘rtmenta! ap_peai and impugned. dated 23/12/2019 are
annexed.

“That order#0OB-560 dated 29/07/2019 and subséquentiy
impugned order of the appellate authority are based on mala

fide and against the law, thus, the appe”antA left with no other

remedy, the appeilant approaches vyour good self seemng
reins tatement in servxce with all back benefits in consoquence

of settmg aside impugned orders on gracious accept ance of
the instant petition on grounds hereinafter preferred.

NDS

That the orders passed Dy the departmental authorities,
irpugned hereby are arbitrary, discriminatory, legaltly and

ity

actually incorrect, ultra virus, veoid ab initio and militate

against principle of natural justice, thus, are fidbC to be
et aside and malafide. |

N o
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~ : : = S
the penaity for no'fault on his part. The trial .of the ‘case'

NO. 354 dateqd: 25/04/2019 registered at P.5 SMA Tank is

| 'stiif‘pénding adjudication before the court of learned

Sessicns Judge Tank where the guilt or innocence of the

appellant will the decided after recorc_jing evidence, hence,

the impugned orders are amount as pre-judgment without

%))
)
=
[

trial. Hence, on this sole ground the Impugned order
liable to pe set aside and the appellant s 2ntitled to pe
réinstated with all back benefits, ‘

the facts' and circumstances of the case.

That the DPO Tank and D.I.G Police region Dera Ismaijl

Khan awarded major Penalty e, removal from service

before the guilt of appeluant by the fe'arned trial court.

That the inquiry officer has not conducteq the inquiry

dccording to the law which needs serioys ihterfe'rehce by -

YOUr good-self to meet the ends of justice,

That the appellant had sufficient length of service e
approkimately 12 years rendered for the.department'whiie

adjudicating fhe Mmatter of departmental authority utterly

ignored not only the Provisions of |aw on the point but the

means of €arning livelihood,

That the District Police 'Ofﬁcer Tank while adjudicating in

the  matter of departmental Proceedings and  the

afopeai/representation of the appellant were disposed of

the entire Mmatter in 5 slip shet manner through tre Orders
impugned hereby, thus, the award  of fmpugned

PUnishment js batently unwarranted, ilegal, yltra virys,

T’nét the appellant is innocent and has been subjec_ted{ to_. :




b S B nul!rty in law anfi aoparmdy mouvateo f(r exwaweousj '
- ’ 'easons and is not mamtama ble in law.
o )

: h. That couhsel for the- appdfant may gracnous v be allowed

Lo raise add;tional grounds at the time of argu ments

In wake of subm:ss:on made abov:
humbly requested that the impugned orders

bearing No. OB- -560 dated 29/07/201‘: nssued by
‘“he DPO Tank and the impugned orde;

app!icant

" No. 7130
dated 23/12/2019 issued by D.I.G Pclice region
Dera Ismail Khan may pPlease be set as de and the

appelilant may qracxously be remsta

ted into service
with ail back beneﬂts ‘

Dated 20/01/2020

~fumbfe Appe;.anf

}
S
- Najeeb Uliah
Son of Mateeuliah
r/o village Gu| Imam
Tehsil & Distri- ct Tank.
- Ex-Constable# 3526
Dfsir_ictﬁohce Sank.
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA.
PESHAWAR.

No. §/ 97/2 / 721, dated Peshawar the _%’321202 i.

; E ORDER |
’ f : This order is hereby passed to dispose of Revision petition under Rule T1-A of Khyber
pakhiunkhwa Police Rule-197$ (amended 2014) submitted by Ex-FC Najeed Ullah No. 626. The petitioner
07.2019 on the

(Mficer, Tank vide OB No 560, dated 29.

invoived in smuggling of narcctt
d Akbar Tank. His appeal was
2019.

vas (hsnrissed frum service by Disirict Policr
¢s vide case

atlegations that he while posted at Shaheen Squad was directly

IR No 354, dated 25 04.2019 u/s 9-CNSA (c) Palice Station Shaheed Muree
der Endst. N@ 7130/ES, dated 23 12

dssssedirerseted by Regional Police Officer, DIKhan vide or
rzin petitioner was heard in person.

Meeting of Appellate Board was held an 21.01 2021 whe

pentioner contended that he has been acquitied by the cournt
The pelitioner was heard and ail record perused. His cas
is petition, therefore, the B

e is under trial in the court. The Board

sce no ground and reasons {nr acceptance of h oard decided that his petition is hereby

reyected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police, /
HQrs: Khyber Pakhtunkhwa, Peshawar.

S} ™ -
'/’\)(g; - o0

Na St Y L
Copy of the above is forwarded 0 the

! Hegional Police Officer, D.J.Khan. One Scrvice Roll and one Fauji Missel of the above named
£x-FC received vide your office Memo: No. 3275/ES, dated 13.08.2020 is returned herewith for

your nfiice record.
2. District Pohice Officer, Tank.
3PSO 10 IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4 AIGilLegal, Khyber Pakhtunkhwa, Peshawar.
<" PA 1o Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6 PA 1o DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

7 Office Supdt: E-1V CPQ Peshawar.
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SHAUKAT AHMAD KHAN ' X
J AL ADDITIONAL DISTRICT & SESSIONS JUDGE TANK (o
,L\;? N h THE STATE...VS... NAJEEB ULLAH (ACCUSED) -
él ) . . - -
A !
P ~ 1
i dQrder’ | . Date ' - Order/Proceedings
~ . TR ]
- \‘i: !{:;]_J\ 12.12.2020 Mr. Farsatullah, the learned Dy PP for state presént.
~ o -~ . . . - .ol
HS o o ' : .
;o '\\é Accused Najeeb Ullah alias Jholey s/o Mati Ullah, caste
§ : )
Pt 3t ' . ,_ , L
l ’ Baloch, /o Gul Imam, District, Tank on bail aiongwlth his
" 3, 1 counsel present. PWs are not present despite of their service. |-
vV A
ok ) Counsel for the accused submitted application fo or acquittal -
L
} RN ' of the accused. under section 265-K Cr P.C. on the grounds
; I'.».: . o ) -
mentioned therein. Notice of the application is given to the
-7.31 ’

state and arguments heard.

As per the contents of FIR, complainant” Sardar |

szem SHO of PS. SMA, Tan!\, alongwith, other police

’

ofﬁmals durm" patrolling, on receipt of spy 111founallon

, / '}\&bﬂdm ga motorcyc]e by accdsed Najeeb Ullah alias J holcy on
%\\0}\ way from Umal Adda to Gul Tma; m, laid a barricadc-; on the
spot, where accused Najeeb Ullah alias. Jholey riding a CD-
70 motorcycle- was stopped and overpowered. Tile person |

accused disglosea his name -as Najeeb Ullah aiias Jholey
constable Nc¢.626 s/o Mati UHah,- the accused facing trial.
| The ba g was searched wherein three packets each confaining
1000 grams of Charas was recovered. The police a{so

recovered one Q mobile alongwith SIM and CNIC fom the |

possession of the accused. Hence, the present case.




g o Pohce ~after completion of inve mvestlgatron submittcdgi*
' W/
! s . N )

| challan for trial. After comphance of the provisions U/& 55-

CCr PC formal chalge was ﬁamed against the accused, to
whlch he plcaded not guilty énd claimed trial Prosecutnor
was directed :to produce evidence. Accordingly, QIOSCCUUOH :f'
has so' tar exa:111i116d as ma@ as two witnesses. i.e. PW ;(51? is
-Shafi Ullah, Hcis margin;l witness to the recovery rienis. |
He verified his signature on the recovery memo Ex PW-1/1.
PW-02 is Fareed Ullah MHC. He, upon receipt of Mulas:!a

has incorporated the same into FIR Ex.PA.

Arguments heard and record perused.

Record indicates that ‘though the alleged recovery has |
been shown df»*cted from the direct poswssnon of %ousgd
on the spot, known as “Sadghi Post Tank Pezo road”, which

g . . ) » - *'
d / is a public road but no effort has been made by the | \ i
o\ p

%@ complainant to associate any private witness with the process

of search. or recovery. Furthermore, the occutrence has

IR TS ) S 42

allegedly taken place on 25 .05.2019 and the alleged sample |
| | , i .
of chars has been received to the FSL for chemicai analysis

on 24.06.2019 with a delay of 29 days' as against the

LAY

prescribed period of 72 hours under rule 4(2) of 1hé Confrol

of Narcotics Substances (Govt  Analysis) Rules 2001

o / ‘ : e . '
Stmilarly, though as per report of FSL, the substance has .

been found as’ chars, but the chain of- custody- of

AR | representative  -sample, beginning  with seizing by

complainant till its dispatch to the labo.ratory 15 not proved. (¢

18 also not explained on the file ihat n whose possession the




ML

Ja N\

sarple was lving during the intervening périod and who has \

custodv and safc tramnnss@n of the sample to FSL impairs
and vitia‘te's the conclusiveness of the report of FSL rendering
it incapable of recordmg conviction. In this 1esppct reliance
can be placed on the pre cccicnls laid down by the.woﬁhv
supreme court of Pakistan in cases “Amjad Ali Vs State”

reported in SCMR 2012 page 577 and “lkramullah Vs>

reported in SCMR 2015 page 1002. Sumlarly, while going

through the 1cpon of FSL, it is observed that ihc chcmicz;h_

Expert has not furnished the result t"ogether with  fui

protocols of the tc.st applied as required under Rule 06 of the

Control of Narcotics  Substances (Govt, Analysts) Rules,

2001, rendering the report as mconclusive and unreliable. In

this respect reliance can be placed on a precedent laid down -

by Hon’able Supreme Court of Pakistan in case titled as

~“State Vs Imam Bakhsh” reported in SCMR page 2040

Above all, the case property, which forms the basig
of instant case, is not produced before the court.
In the given scenano this court is of opmton that'there

\ R
1S no plobablhty of the COHVICUOH o “the accused fa cng trial,

even if the prosecution 1s given further opportunity _jo. |

produce witnesses. Hence the application submitted by the
accused facing trial'is allowed and the accused Najeeb tiiah
alias Jholeyl s/0 Mati Ullah, caste Baloch, r/o Gul Imam,

District, Tank is acquitted of the charge under section 265 K

Ci.PC. He is on bail. His ba.l;l bonds Sian.d cancélled and |

{10 16w -

taken the samp[e, to FSL, thcreférc the break in the © ]m*; of :

)
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sureties ,ne rel
'property ;'b'e
abpeﬂ/ﬁﬂsion.
c-omplet'io'n'_

Announced.
12.12.2020

ieved from the liability of bail bonds. ,Cascl‘j?\‘f‘ﬁ'

y

4

destroyed after expiry period of-. an

File be consigned to record room after its

V.o
<han )
MCTC/ASIHL, Tank. ™ |7

~i
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2 CHARGE SHEET. -
fmo
WHEREAS [, am satisfied that g formal
/
! PakhtunKhwa Police Rujes 1975 with am

AND THEREFORE, as required by Police

defense wit

pt of this ‘C-harge
YOu and ajsg State that the

should not be taken against

P in person or otherwise.
i : o

[

{

In case your reply is no

t received within the prescri
Cause, it wouylqg be Presumed that You have npot defense t
proc ~

eedings will e fnitiated against yoy,

(MUHATIMAD-#RiF) _\
District Police Officer, s
S, Tank. | R
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- 8. i no reply to the notice is received wi

7. The copy of the findings of the Inquiry Officer is enciosed.
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AQHALSHmNCAUSENOﬂCE

L MR, MUHAMMAD ARIF, District Police Ofﬂcer Tank as Co
KK Dismissal from Service { Police

mpetent Authority, under the

Rules 1J7b) do hereby serve upon you C‘or nstable
Nijeeb Ullah No. 626 of Pohre Department Tanl this Fin

al Show Cause Notice as foliow:-

2. That cgnsequent,upon the compi

etion of Departmental Inquiry conducted agam st you on the
alizgations  contained in

the Charge Sheet and ongoing through the iindings  and

‘re"‘co,nmendations of the Inqwry Officer and the matena[ on record and other connect

ad papers
1m iuding your defense before the said [ngquiry Officer. ;
f

3. I am satlsfled that you have commltted the following acts/omiss IOI1§_SDF’"lfICd in Section 3 of

the Khyber PakhtunKhwa (Police Rules 1975). -

You Constab!e ‘\Iajeeb Ullah No. 626 was charged in Criminal Case vide F 1R No. 314

20042010 U/S o 9C(CNSA) PPC of Police Stati on
vou were nl

daled

aced under suspension and closed to Police Line T

properly charge sheeted. The SP/Investigation Tank was nominated as inquiry Officer. The
enauiry was conducted. The eng

ank upon which vou wiore:

!
uiry. resort was received in Wthh you were held responsible

for the allegations leveled against you in the charge sheet. . 5

4. As a result thereof I, Mr. MUHAMMAD ARIF District Police Officer.
Autl 1onty have tpntatwely decided to impose one of the Maj
the Khyber DakhiwnKhwa Police Rules 1975,

Tank as Competent
jor Punishment Under Section-3 of

=

5. You are therefore required to show cause a:

ithin seven days of the receipt of this Final Show Cause
Notice, in the normal course of circumstances, it shall b

e presumed that you have no dCfenoC
to putin and in that case as e

X-parte action shall be taken against you.

—

, ‘ "5‘)’ J

I o C . (MUHAM&ABA&W\

Dlstnct Police Oﬁl"‘ef

) ﬁ/ }‘}/\ ,/\‘//" ' . ” §Tank

~

SMA Tank directly for the offence for wh"irh :
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

v | “ar. )

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR Z
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR: ‘ o
No. _ ' -
’ APPEAL No........... 3= 1 B S of 20 2 1

- Apellant/Petitioner

RESPONDENT(S) .

.

S )
NotlcetoAéﬁnw , B f?‘l/&;r?‘(&%é’% /Q-#w /@‘W .........

r

You may, therefore, appear before the Tribunal on the said date and at the sz

_ place either personally or.through an advocate for presentation of your case, fallm
which your appeal shall be liable to be dismissed in default.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD) "KHYBER ROAD,
o PESHAWAR. ’ '
‘ . - v,
No. . ‘ : .

A
n

APPEAL No.......cve... 39/2’ ................ seveoseses OF 20

*
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Take notice that your appeal has been fixed for Preliniinary hearing,
replication, affidavnt/counter affidavit/record/arguments/order before this ’I‘nbunal

You may, therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
N e DK
No. ‘ ﬂ ir
ﬂ:? ~ /"2’__' -
Appeal No.................. ’)//’ .................... of 20 2/
I, Vs .
7
...... A gf{.g.g.é....‘..f‘{f{.’..{/./.f/.z..........v..............Appe[lanl/l’etiti(mcr
‘ . ‘7 Versus
E 7~ {/ / '/f,,, i Pl
- L ‘9 ............ eens "'“//[// ................................ Respondent

_ Respondent No....... e

4 P

A rar . !/
Ocional Fofee offow, -
Noticeto:.___&?j/ A s [T [_\/u;

7
; (s . ey
p(//’ e /}‘{?’gf?/ @y L ,-/'/’/’-/Z«f"" :

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuce. You are
hereb: 'Z'Igopped tﬁa‘yﬂthc said appeal/petition is fixed for hearing before the Tribunat
*on.....£= = N R A at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which.
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that. im
default of your appearance on the date fixed and in the manner aforementioned, the-
appeal/petition will be heard and decided in your absence. :

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your-address contained in this notice which: the

iaddress given in the appeal/petition will be deemed to be your-correet address, and further
notice posted to this address by registered post will be deemed sufficient for-the purposc of

this appeal/petition.
(’

Copy of appealisTattached. Copy of-appeal has already been sent to you vide this

office Notice No.....ceveeeeeeeeene...... reereseessessesnnnnnen dated.................. e

Dayﬁf ..... rreseneenann cremverenserenanne correreereereesane ceveerarenarand ! """20:;’/
N e

yle = (W /

N ‘ Registyay,
Khyber Pakhtunkhwa Sérvice Tribunal,
. " Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

\\2\ Always quote Case No. While making any carrespondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
‘”
No. ' / @ ﬁ / / Q\
- -1 )
Appeal No........... B/ N o of 20
V; \.1// ' / e }/ |
L. .zk({l TN AT '//./7 S oA ppellant/ Petitioner
7
~ Versus
A7) S :
p’}// . Kj ................ /é«.’«':f,%‘g’?;’!(f’ et e e e e e mrnen R CSpORCAENL

Respondent NowD..oeeeeeoooc e

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa.
Proviiice Service Tribunal Act, 1974, has been presented/registered for consideration, in:
the above case by the petitioner in this Court and notice has been ordered to issue. You are:
her(-‘y‘/jnformed Ehat the said appeal/petition is fixed for hearing before the: Trvibunal
*on. ....::?.:::...;..:::....2579.,..« .............. at 8.00 A.M. If you wish to urge anything against the: |
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to.which:.
the case may be postponed either in person or by authorised representative: or-by: any: ‘
Advocate, duly supported by your power of Attorney. You are, thercfore; required to fileim '
this Court at least seven days before the date of hearing 4 copics:of' written: statementt
alongwith any other documents upon which you rely. Please: also: take: notice: thati im
default of your appearance on the date fixed and in the: mannen aforementioned;, the
appeal/petition will be heard and decided in your absence..

Notice of any alteration in the date fixed:for hearing; of this; appeal/petitiom willilbye
given to you by registered post. You should inform: the Registrar of any change: in your
address. If you fail to furnish such address youraddress.contained in this notice which: the
address given in the appeal/petition will be deemed tobe your corrcct.address, and further
notice posted to this address by registered post will be deemed suffictent for the purpose of
this appeal/petition. o

Copy of appeal is_attached. Copy of appeal has afready been sent {0 you vide Lhis

office Notice No............ - : dated
Given under my hand and fhe seal of this Court, at Peshawar this..’",_x..z .................... -

Khyber Pakhtunkhwa Scrvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same thatof the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHHAWAR. {

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 772 . / -
//’{/Z> L;//,/’(:

.......................................................................

...............................................................................

Respondent No.......0c....cooooviiiiiiinn

7 . ,
Ermivncs al /%2 Lae g ﬁ{(’ @y ﬂﬂ%/ﬂvﬂ 2/

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby-inf 1_1_1(71 that-{he said appeal/petition is fixed for hearing before the Tribunal
*ON..eren zg ............... tihi_“ ......... at 8.00 A.M. If you wish to. urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the -
appeal/petition will be heard and decided in your absence. ’

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further |
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. / -

Copy of appéalis attached. Copy of appeal has already been sent to you vide this

office NOtice NO......ormererseererns coeeeeermmsesssesnsesss s AEEG s vrrsenssssessseesssaeessanenersess ,
| =2
Given under my hand and the seal of this Court, at Peshawar this.....eeenineaenn.
BRI S ~
Dayof............... tosessansererssgaranassnsnnrrss teesessnmarnesssssssatannnnrasasresssas 20 .
M[; s oo T —
| ,/ /J
/) / //Z{/‘. s
G\)x : g A Rc%gist S
. Khyber Pakhtunkhwa Service 'Fribunal,

N - Pcs‘h awar.
Note: 1.~ The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. .
2." Always quote Case No. While making any correspondence. .




