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36“^^ September, 2022 Learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney for respondents 

present.

Learned counsel for the appellant seeks time on the 

ground that he has not prepared the instant appeal. Adjourned. 

To come up for arguments on 25.10.2022 before the D.B at 

Camp Court D.I.Khan.

(Salah Ud Din)
Member (Judicial)

Camp Court D.I.Khan 

Appellant present through counsel.

(Kalim Arshad Khan) 
Chairman

;Camp Court D.I.Khan
25.10.2022

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents present.

Bench is incomplete, therefore, case is adjourned. To come up 

for arguments on 22.11.2022 before D.B at Camp Court, D.I 

Khan.

(RIozina Rehman)
' Member (J) 

Gamp Court, D.I.Khan
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Tour is Cancelled, therefore, case is adjourned 

to 25.05.2022 for the same as before.
26.01.2022

Reader.

Learned counsel for the appellant present. Mr. Muhammad 

Ramazan, S.I (Legal) alongwith Mr. Farhaj Sikandar, District 

Attorney for the respondents present.
Para-wise comments on behalf of respondents submitted, 

which are placed on file and copy of the same handed over to 

learned counsel for the appellant. Adjourned. To come up for 

rejoinder, if any, as well as arguments on 28.06.2022 before the 

D.B at Camp Court D.I.Khan.

25.05.2022 )

(Salah-ud-Din) 
Member (J)

Camp Court D.I.Khan

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan
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25.10.2021 Appellant present in person.

Security and process fee was not deposited. Appellant 

made a request for extension of time to deposit security 

and process fee; granted with direction to deposit the 

same within 10 days, where-after, notices be issued to 

respondents for submission of reply/comments much
Process rO® before next date in office, positively. File to come up for

Sj ^^arguments on 13.12.2021 before D.B.at Camp Court 

D.I.Khan.%

4
(Atiq ur Rehman Wazir) 

l\/lember{E)
Camp Court, D.I.Khan

(Rozina Rehman) 
Member(J)

Camp Court, D.I.Khan

13.12.2021 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

learned Additional Advocate General a|ongwith Muhammad 

Ramzan, S.I(Legal) for the respondents present.

The respondents have not submitted written reply/comments 

and request for further time is made on their behalf. The
respondents are directed to submit written reply within 10 days in 

office, failing which they shall be liable to payment of cost of Rs. 

5000/- for submission of reply on the date fixed. If they fail to 

submit the reply on the next date, no further adjournment shall be 

granted for such purpose and appeal shall be heard on available 

record. Case to come up on 26.01.2022 before D.B at Camp 

Court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Ch^man
Camp Court, D.I.Khan
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Nemo for the appellant. This case belongs to the D.I.Khan28.07.2021

Region and such cases were previously ;heard at camp court, 

D.I.Khan. May be notices issued to appe|lant/counse! have not

been received by them, therefore, they are not in attendance.

Anyhow having gone through the memorandum of appeal and

copies of documents annexed there-with, there are arguable

points warranting admission of appeal for full hearing.
i

Therefore, this appeal is admitted for regular hearing subject
f

Theto all Just and legal objections including limitation.

appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents for
♦ ;

submission of written reply/comrpents in office within 10 days

after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time,

or extension of time is not sought through written application .1

with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come, up for arguments on

25.10.2021 before the D.B, at camp court D.I.Khan.

cCh
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Form- A
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FORM OF ORDER SHEET

Court of

3912/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr, Najeebullah received today by post through Mr. 

Inamullah Khan Kundi Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

18/03/20211-

«I »»

REGISTRAR

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing on /07/2021.
04/06/20212-

CHAIRMAN

4-
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In service Appeal No. ./2021

Najeebuflah
(AppefSant)

VERSUS GOVT of KPK etc
(Respondents)

S.No* Description of documents Annexure Page

1. Memorandum of Appeal along with 

affidavit

Copy of ~
--------------- :__________
Copy of order dated 29/07/2019

Copies of departmental

impugned dated 23/12/2019

Copies of the revisioTTpetitio^^st^

receipt and order No. 922-30-21 dated

04/03/2021
—-_________________ •
Copies of the order of acquittal dated

12/12/2020

Copy of charge sheet, inquiry and fin^ 

show cause notice 

Vakalatna7na~" ^

1-7

2.
A 8

3. ■

9j
4.

appeal . and C & D 10-13

5.
E 14-19.

6.
F 20-23

7.
24-26

8.
27

Dated: 16/03/2021

Yours humble appellant

\ ■>

NajeebuUah

^ • V

Inamuliah Khan Kuhdi
■Advocate High Court
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B££QRE_T|1E KHYBER PAKHTUNKHWA SERVlCEITRIBilfli
PESHAWAR !

Service Appeal Mo. /2021

Majeeb Ulfah son of Mateeuiiah caste Baloch r/o village 

Gul Imam Tehsil & District Tank. Ex-Constable#626 

District Police Tank.

(Appeflantl

VERSUS

1. Provincial Police Officer/IGP, Khyber Pakhtunkhyva Peshawar.

2. Regional Police Officer/DIG Police, Region Dera'Ismail Khan.

3. District Police Officer, Tank.

■ j (RESPONDENTS!

- appeal under section 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER 

No. OB-S60 DATED 29/07/2019! ISSUED m 
RESPONDENT NO. 3. WHEREBY THE ^ajpPELLANT WAS

DISMISSED FROM REGULAR SERVIC^ AND AGAINST 

THE ORDER No. 7130/ES OF RESPONDENT NO. 2 dp.U=rt 
23/-3.2/2Q19 VJDE WHICH HE DISMISSED THP 

MPARTMENTAL appeal AS WELL AS THE ORDER f|o.
9.22-30/21__dated Q4/03/2Q21 Of! THE RFVTsrnM

PETITION WITHOUT ANY COGENT REASONS.

PRAYER

On acceptance of the instant appeal an^ by,setting .aside aii 

the impugned orders bearing OB-560 dated 29/07/2019 

issued by respondent no. 3 and the imp^ugned order No. 7130 

dated 23/12/2019 issued by respondent No.2, order dated 

04/03/2021 issued by the respondent#!! and the respondents

oe directed to reinstate the appellant i;n service with ail back 

benefits.

V'-./>

• ?
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Note; Addresses. given above shail suffice the object of 
service. Ali necessary and proper parties have been arrayed 
in the panel of respondents.

Respectfully Sheweth;

The-'appe!!ant humbly submits as under;

That the petitioner is law abide citizen of Pakistan and is 

enjoying well reputation in the society and is educated person 

having domicile of District Dera Ismail Khan.

1.

2. That the was. appointed as Constable in Police Department 

'Tank and, has been performed his duties with zeal and zest 

and to the-entire satisfaction of his superiors. ■

3. That the appellant was charged in a false and factitious 

criminal case vide FIR#354 dated 25/04/2019 u/s 9 (C) CNSA 

109/34 PPC registered at Police Station SMA Tank. CJopy of 

the FIR is annexed as Annexure-A.

That thereafter the petitioner was placed under suspension 

and closed to. Police Line Tank for departniental proceedings. 

The petitioner was-charge sheeted and inquiry was conducted . 

by the respondents against the appellant.

5. That after the. above mentioned departmental proceedings,, 

the respondent#.3 issued the impugned order :no. OB-560 

dated 29/07/2019 vide which the appellant was awarded 

major punishment of dismissal from service without assigning 

any cogent reasons. Copy of order dated 29/07/2019 is 

annexed.as Annexure-B.

That feeling aggrieved by the order dated ■ 29/07/2019,, the 

appellant preferred a departmental appeal/representation to 

the respondeht#2 being appellate authority and disclosed ail 

the true facts and acknowledging, the real happenings with 

the appellant but the appellate authority vide office order No. 
A 7130/ES ■ dated 23/12/2019 rejected the appeal of the 

appellant. Copies of departmental appeal and impugned dated 

23/12/2019 are annexed as Annexure-C&D.

6.
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That feeling aggrieved..,by both, the order mentioned above, 

the appellant made a revision petition to the respondent#! 

being revisional authority-which was'dismissed vide order No. 

922-30/21 dated 04/03/2021. Copies of the revision petition 

and postal receipt and order dated 04/03/2021 are annexed 

as Annexure-E.

That it is pertinent to mention here that the trial of the above 

mentioned case was concluded before the court of learned 

Additional Sessions Judge/MCTC Tank in which the appellant 

was acquitted from the charges leveled against him . vide 

order dated 12/12/2020. Copy of the order dated 12/12/2020 

■ , is annexed as Annexure-F.

8.

That order#OB-560 /dated 29/07/2019 and - subsequentiy 

impugned orders. of the appellate authority are based on mala 

fide and against the law, thus, the appellant left with no other- 

remedy, the appellant approaches this honourable tribunal 

seeking reinstatement in service with all back benefits: in 

consequence of setting aside impugned orders on gracious 

acceptance of -the instant petition on grounds hereinafter 

preferred. . , . ^

9.

G R O U N D :.S

That the. orders passed by the departmental authorities, 

impugned hereby are arbitrary, discriminatory, legally and 

factually■ Incorrect, ultra virus, void ab initio and militate 

against principle of natural justice, thus, iare liable to be 

set aside and malafide.

a.

That the appellant is innocent and has been subjected to 

the penalty for no fault on his part. The ..trial of the case 

No. 354 dated 25/04/2019 registered at P.5 SMA Tank has 

been concluded by the learned Sessions Judge'Tank 

which the appellant is acquitted from the charges levelled 

against him, hence, the impugned orders are liable to be 

set aside after acquittal of the appellant. Hence, on this 

sole ground the impugned orders are liable to be set aside

h.

in
•v7

1



and the service appellant, is entitled to be reinstated with 

all back benefits.

C. That it is a matter of record that appellant has been 

in clear defiance of law and principle laid by the 

courts as well as the tribunals as could be gathered from 

the facts and circumstances of the

d. That the fespondents/department awarded major penalty 

i.e. removal from service before the.guilt of appellant by 

the learned trial court. Even then the punishment awarded

to the appellant is too harsh.
*

c. That the respondent#! was bound to decide the 

petition of the appellant but the 

.yet, hence,, the appellant does 

except to invoke the jurisdiction 

tribunal.

vexed

.superior

case.

revision 

sarne is not decided as 

not have any remedy 

of this honourable

f. That the inquiry officer has not conducted the inquiry 

according to the law which needs serious interference by 

this honourable Tribunal to meet the ends of justice.

That the appellant had sufficient lengthg- of, service i.e.
approximately 12 years rendered for the department while . 

adjudicating the matter of departme.ntal authority utterly 
ignored not only the provisions of law on the point but the

rights, too, of the appellant including fringe benefits 

by imposing the harshest of the penalties
and

in defines of law 

of its onlyas aforesaid, deprived the family of appellant 

means of earning livelihood.

h. That the respondents while adjudicating in the matter of 

■departmental proceedings and the appeal/representation 

of the, appellant were disposed of the entire matter in a 

slip shot manner through the orders Impugned hereby, 

thus, the award of impugned punishment is patently 

unwarranted, illegal, ultra virus, nullity in law and 

apparently motivaied for extraneous reasons and is not
Vi

maintainable in law.
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tl;'' 1- That, the petition of appeal is duly supported by law and 

formulated ' there 

affirmation/affidayit annexed hereto.

That this honourable Tribunal is competent and has ample 

powers to adjudge the matter under reference/appeal.

That counsel for:the.:appe!lant 

to raise additional grounds at the time of

'• rules under, besides the

.1

k. may graciously be allowed . 

arguments.

wake of submission made above applicant 

humbly requested that the impugned order No. OB-

S6Q dated 23/12/2019 issued by the respondent#3 

and subsequently impugned orders of the appellate 

and revisional authorities may please be set aside 

and the appellant may graciously be reinstated into 

service with an back benefits.

Any other relief deemed appropriate'In circumstances of 

the case may also be aiiowed

“justice.
in favour of appellant in the

; V'; ■

Dated: 16/03/2021.

. Yours h.umble appellaht

Najeebanah

Irsarrftjlian Khan Kundi
Advocate High Court
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In service Appeal No. /2021 \i \/
J

j'

Najeebullah
(Appeillant)

VERSUS GOVT of KPK etc
(Respondents^

CERTIFICATF

Cerbfied that appeiJant. have not filed an appeal regarding the 
subject controversy^ .earlier in this' august Tribunal.

Dated 16/03/2021
‘

Appellant

Appeal with enclosure along-with required-sets thereof are 
being presehted-in separate file covers..

(
Dated 16/03/2021

Appellant's counsel

/
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In serviGe Appeal No. /2021

Najeebullah
f Appellant)

VERSUS GOVT of KPK etc
(Respondents)

affidavit

I,. Najeebullah, appellant herein, do hereby solemnly affirm 

oath;-.: . , .
on

That the accompanyio'g appeal has been drafted 

following ouf instructions;

1.
by counsel

2. That all para-wise contents of the appeal are true and correct

to the best of my knowledge, belief and'information; 

That nothing has been deliberately 

Honourable Court,

3
concealed from this 

nor anything contained therein, based on

exaggeration or distortion of facts.

Dated: 16/03/2021

Deponent

CNIC#12201-2573602-5
I'.,

Identified By;.-

Inamullah Khan Kundi
Advocate High Court 
D.I.Khan
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. e-r.GE ORDtirv\'
•‘>

W ihis order will dispose .off departmental enquiry initiated, acainst Constable Najeeb 

Ullah No: 626 of Police Department Tank

smuggling of narcotics vide .Case FIR No. 3^

-
!the aiiegation.of liisi direct invoivementnn 

354, dated 25.04.;^.019 U/S 9-CNSA {t) 

He was placed under suspension and

on

Police Station, Shaheed Mureed Akbar.Tank 

closed to Police Lines Tank for departmental 

sheeted.
proceeding. He was properly charge 

The charge . sheet along with statement of allegation was got seized upon him 

through Superintendent,

//
v;• i

Judicial Lock-Up
/' ■ Tank. ■ IMr. Gul Naseeb. Khan

SP/lnvestigation. Tank 

During enquiry, the accused official
,.l:was nominated as Inquiry Officer. The (inquiry was conducted.-

_ '"3® examined and recorded his defense reply
After completion of enquiry proceedings, finding report of the Inquiry Officer 

received in which the accused official

jT-,

tIwas
was held responsible fo.^ the allegation leveled

i
%I

against him in the Charge Sheet and
recommended for awarding Major Punishment A 

Final ohow Cause.Notice was issued and served

Final Show Cause Notice was received and found

in Orderly Room and heard in ,person. No plausible reason was explained about his 

innocence. Therefore, in light of recommendation of the 

relevant materials placed before

upon him properly. His reply to the 

unsatisfactory. He was also called
a.41^

■4 on I•■r

Iinquiry Officer and other 
MB- MUHAMMAD ARIF nLqTP|r'-p3 me, I

POLICE^FICER, TANK being Competent Authority 

PakhrunKhwa Police Rules
under power vested i•T - in me under Khyber. 

awards Wajor Punishmp^rr ofi
19.75 amended 2014

Dismissal frnm

from g4.04^9jg^.05.2019 fTol.l ^
'sii

Hi
is also counted h s leave without pay. .

l.-y^ I
Order announced:.

S-Vo'7-/l14
(IV'IU
District Police Officer 

^Tank.
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J^S, Dated Dl Khan the 2^3 -2/: 0:

2_R.der

This order'shall 

626 of District 

‘^I'v.ce by DPO Tank vide OB No.

dispose-ofthe departm

Tank
Dsieeb Ullah appeal. Preferred by bx C ^ir 

Punishment'of dismissal

'
against the 

O'560 dated 29.07,2019.
order of nhajo r

;
fact's of the

case are that the
appellant 

2T4 dated ^S,0a,20iQ
of was afiGped fornarcotics and '■'T mens ion in3 case'vide FIR Mo 

charge sheer 

'<han, SP In'

sn- ug
7s 5-Cri5AfC; of PS SIviPTcnkwas served with

a^d departmental 

'ns'estigation Tank
Mr. Gui Naseeb 

defaulter

enquiry , was conducted iinto t irc 

report wherein 

him.

wdo submitted d-s findings 

charges leveled
Constable 

recommendations
• ^35 found 

enquiry officer, the

guilty of the
of ' Oi

competent-9.07.2019. authority has
p-assed the order da-

A-

. 1 have- gone through the 

.received .by' DPQ 

■9^-12.2019 but 

PSP/QPivi, 

appeal ofbxco,-

appeal and 

Tank.
relevan tas Vv'ell as record ypreferred by h, 

aRo heard in ’p,rsc

comnients
bn the s.dpeilant was-Orderly Room 

r K^UHAMiVIAD
on •

riled';o give plausible
explanation.: There 

• %:
being .appekat

'MTIAZ shah. orRegional Police ORdeer, DllChans the
nstable Wajeeb Uilah,

S26-of District Tank
^^ii9bR_MdVo^ /4. -O ^ / v 'O
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To

•,jv
/
/ The worthy Provincial Police Qrficer/IGP, 

Khyber Pakhtunkhwa Peshawar. ' '
f■i /

/*
;i

revision petition against the

DATED 29/07/2019 ISSUED 

OFFICER

ORDER NO. OB-560 

BY THE DISTRICT POLICE 

APPELLANT WAS
f tank. WHEREBY THE

DISMISSED FROM REGULAR 

the order no.
SERVICE AND AGAINST

. ,1

7130/ES OF DEPUTY INSPECTOR 

REGION 

THE
OF THE APPELLANT WITHOUT

general of POLICE DERA ISMAIL KHAN 

WHICH HE DISMISSEDdated 23/12/2019 VIDE 

departmental APPEAL

any cogent reasons.

PRAYER

On acceptance of the 

aside all the i"
instant Revision Petition and ijy setting 

OB'560 datedimpugned orders bearing 

' Tank and-the
29/07/2019 issued by the DPO

impug;ied order 

issued by D.I.G PoliceNo. 7130 dated 23/12/2019
oer, Jsmai, kii,„ and tha sennce the appellaet may M„d,y
be reinstated with all back benefits.

region

Respected Sir,

appellant humbly submits 

ikat the petitioner 

enjoying- well reputation in the

The
as under;

1.
is law abide citizen of Pakistar and 

society and is educated
IS

person
Ismail Khan.

That the petitioner 

.Departm.ent Tank-, 

and zest and to the . 

of service card along with

That the

was appointed as Constable in Police 
and has been performed his duties

^'ith zeal 

superiors. Copies' 

annexed.

entire satisfaction of his

pay slips are jointly

appellant was charged 
criminal case vide FIR#354 dated 2

a false and factitrous 

25/04/2019 u/s 9 (C) GNSA

in

\\
5

/

• ? v-S



.f-- .r \
109/34 PPG registered at Police Station SMA Tank. Copy of . 

the FIR is annexed. • , •/
/
f

( That thereafter the petitioner was placed under suspension 

and closed to Police Line Tank for departmental proceedings. 

The petitioner was charge sheeted and inquiry was conducted 

by the respondents against the appellant.

4.
/■

/

A

5. That after the above mentioned departmental proceedings, 

the District Police Officer Tank issued the impugned order No. 

OB~560 dated 29/07/2019 vide which the appel ant 

awarded major punishment of dismissal from service without 

assigning any cogent reasons.

29/07/2019 is annexed.

was

Copy of order dated

6. That feeling aggrieved by the order dated 29/07/2019, the 

appellant preferred a departmental appeal/representation to 

the worthy D.I.G Police Region Dera Ismail Khan being 

appellate authority and disclosed all the true facts and 

acknowledging the real happenings with the appellant but the 

appellate authority vide office order No. 7130/ES dated 

23/12/2019 rejected the appeal of the appellant. Copies of 

departmental appeal and impugned- dated 23/12/2019 

annexed.
are

7. That order#OB-560 dated 29/07/2019 and subsequently 

impugned order of the appellate authority are based on mala

fide and against the law, thus, the appellant left with no other 

re.miedy, the appellant' approaches 

reinstatement in service with all back benefits i
your good self seeking 

.. in consequence 

on gracious acceptance of 
grounds hereinafter preferred.

of setting aside impugned orders 

the instant petition on

g-R,Ci_U.JtTL)_$

:-i- il‘’:at the orders passed by the aepartmentai authorities,
impugned hereby are arbitmry, discriminatory, legally 

factually incorrect, ultra virus, void ab initio and militate 

against principle of natural justice.

and

thus, are liable to koe
uet aside and mafafide.



That the■

appellant is i- 'nnocent and has been subjected

1 3 r 'Vr° “'°" ™ or t^e :case-
ro. 354 dated 25/04/2019 regiatereo at P.

to

SMA Tank is.:dStill pending adjudication 

Sessions Judge Tank
before the court of learned 

Where the guilt or innocence of the
appellant will the decided 

the impugned orders 

trial. Hence, 

fiable to be

after lecording evidence, hence,
are amount as pre-judgment without

cn this sole ground the impugned orders are
appellant is entitled to beset aside and the 

reinstated with all back benefits.

.That it ic. - ‘s a matter of 
clear defiance

record that appellant has been 

ot law and principle laid by the
vexed 

superior 
as could be gathered from

in

courts as well 

the facts and
as the tribunals r 

circumstances of the case.
d. That the DPO 

Khan

before the 

.E^en then the 

harsh.

Tank and D.I.g Police region Dera Ismaii 

service 

trial court, 

appellant is too

awarded major penalty i,e.
removal from 

appellant by the learnedguilt of

punishment awarded to the

■^hat the- inquiry officer has 

according to the law

C.

not conducted the i- inquiry 

interference by
which needs serious i', 

meet the ends of justice.your good-self to

f. That the appellant had sufficient length of service i.e. 

nt'While

approximately 12 

adjudicating the matter 

ignored not

years rendered for the departme 

ci" departmental
authority utterly 

on the point but the
only the provisions of law 

ncluding fringe 

penalties in

eights, too, of the
appellant i

by imposing the harshest 
as aforesaid, deprived the 

means of

nenefits and 

defines of law 

appellant of its

of the 

family of
onlyearning livelihood.

That the District 

matter
Police Officer Tank

departmientai
^dile adjudicating in 

and the 

disposed of 
through the orders

the of
Proceedingsa.opeal/representation

hue entire 

imipugned 

punishment is

of the 

^ slip shot 

thus,

patently unwarranted,

appellant were
matter in 

hereby.
manner

the' a wa rd
li npugned 

virus,
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f/' /

nudity in law and 

leasons and is not maintainable
apparently motivated 'fc r extraneous; 

tn law.

appellant may gracious y be allowed 

grounds at the time of arguments.

submission

f ^ /

/
/ Ii. That counsel for the- a 

to raise additionali
/

' /
/ In wake of 

humbly 

bearing No. OB 

the DPO Tank

made abov:; applicanti I requested that the
-560 dated 29/07/201 

and the i

smpugr 3ed ordersi#:
b issued by 

impugned order No. 7130tii dated 23/12/2019 i 

Dera Ismail Khan 

appellant

issued by d.I.g Pc iice 

may please be set
region 

as de and the 

reinstated into servicemay graciously be 

with all back benefits.
m

1

T" 1 Dated 20/01/2020
r'.- .

i

Humble Appellant 
;■

Najeeb Ullah
son of Mateeullah 
f/o village Gul Imam 
Tehsil & Distrist Tank.
Ex-Cons.table#526
District Police • a n k.

f
' - ''\ ' m- . \

A i

K2
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHU'A 
PESHAWAR.

.'2f. dated Peshawar ihc Ha931 am.
No. S'

ORDERh:
under Rule 11-A of fChybcrThis order is hereby passed to dispose of Revision Pcimon

,|,hl.inkhwa I'ol.cc Rulc-i'ns (amended 20M) .ubmilted by Ek-FC Nojetb Ullah No.
dared 29.U/.^viy on me

ic*; vide case
was

: by Disiric! Holic-; Omccr, Tank vide OB No 560
dirccily involved in smugglmt! of narcotic';

Shahecd Mureed Akbar Tank. His appeal 

7!30''ES. dated 23 }2 2Cl9.

di‘;r;n.sscd trom serviceviSN

ilici'niinns that he while posted at Shahecn Squad was
35‘'i. dated 25 04.2019 u/s 9-CNSA fc) Police Stationf IR No

disuHS'-.ed/rej^cttd by Regional Police Orficcr. DfKhan vide order Lndst. .
2i 01 2021 vvherejo petitioner heard in person.was

Meeting of Appellate Board was held on

Peiitioncf cnnicndad that he has been acquitted by the coan
heerd end all record perosed. His case is under irial in the court. The Boi^

the Board decided that his petition is hereby
Thf pelitioncr was 

sec no ground and reasons (or acceptance of his petition . therefore

rejected.

Sd/-
KASHIF ALAM, PSP 

Additions! Inspector General of Police, 
HQrs: Khybcr Pakhtunjehwa, Peshawar,

/

Nri .S/. ,^r-/'

Copy of ibc above is for^varded to the-
Kcginnal Police OfHcer, D.l.Khan, One Sen-ice Roll and one Fauji Missal of the above named 

bx.TC received vide your oOice Memo: No. 3275/ES, dated 13.08.2020 is returned herewith for

your office record.
2. l^isirict police Oificct, Tank.
1 PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

*i AiG.'Tcyai. Khybcr PaWltunkhwa, Peshawar.
t

*> PA in AddI: IGP/HQrs: Khybcr Pakhiunkhwa. Peshawar. 

ri PA to D!G/HQrs: Khybcr Pakhmnkhwa, Peshawar.

7 Onicc Supdt: F.*IV CPO Peshawar.
' «

. ♦
XAlt(i

For hisp«iefOcnaral of Police^ 
KhybcH^aKhtwikhwa, Peshawar.

*s ,

" —"
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SHAUKAT AHMAD KHAN 

ADDITIONAL DISTRICT & SESSIONS JUDGE TANK
THE STATE...VS... NAJEEB ULLAH (ACCUSEDI

•^1

\_
•V X.xr \■\i

a A
f'^-der// Date Order/Proceedings>.

f fte X• V

J ■■

'i fed 4 •■<;

12,12,2020 Mr, Farsatullah, the learned Dy,PP for state present. 

Accused Najeeb Ullah alias Jholey s/o Mati Ullah, caste
N

Baloch, r/o Gul Tmara, District, Tank on bail aiongvvitb his 

counsel present. PWs are not present despite of theiixservic.e. 

Counsel lor the accused submitted application for acquittal 

of the accused, under section 265-K Cr.P.C. on the grounds 

mentioned therein. Notice of the application is given to the 

state and arguments heal'd.

As per the contents of FIR, complainant .Sardar 

Azeem SFIO of PS.SMA, Tank, alongwith, other police 

officials, during patrolling, on receipt of spy information 

regarding carrying of huge quantity of Charas in blade 

priding a motorcycle by accused Najeeb Ullah alias Jholey 

\ way from Umar Adda to Gul Imam, laid a barricade on the

XI"13
•A

%
T

■ ;

A 5

Vi-' MFTA
V j

N'i
i

I ■)
s
?

■•It

■ '
V':-;:p

■

I' •"•. D•A—37 *■:

■J
S . •(

11';L \ I
♦I

f: mM

oag
e

, on
is

\
\ \e

spot, where accused Najeeb Ullah alias. Jholey riding a CD- 

70 motorcycle-vvas stopped and overpowered. The 

accused disclosed his

d1
person

name-as Najeeb Ullah alias Jlioley 

constable No.626 s/o Mati Ullah, the accused facing trial.

31.

ofl
Ihe bag was searched wherein three packets each coniainiii,!.’; 

1000 gmams of Charas

■1i by >
recovered. J’he police also 

recovered one Q mobile alongwith SIM and CNIC from the

was
id. li

1-

IT the
possession of the accused, flence, the present case.

safaisiiiiiiiiK
•r. -i*'. • rP-T'.

•
■c'ADl

va.'



1i i
Police , aitei completion of investigation submitted

/
\

challan for trial. After compliance of the provisions U/S 

C Cl .PC, formal charge was framed against the accused, to 

which he pleaded not guilty and claimed trial. Prosecution 

directed to produce evidence. Accordingly, prosecution 

has so far examined as many as two witnesses, i.e. PW-0] is 

-Shafi Ullah, He is marginal witness to the recovery 

Pie verified his signature on the recovery memo Ex.PW-1/1 

PW-02 is Farced Ullah MHC. He, upon receipt of Murasila, 

has incorporated the same into FIR Ex.PA.

• Arguments heard and record perused.

Recoid indicates that though the alleged recovery has 

been shown effected from the direct possession of accused

was
I

If
f""re.r-r'-

memo-.

t hi
■m
hiii'

:tG

■'CE15'y
iiri

on the spot, known as “Sadghi Post Tank Pezo roaci“: which 

is a public road but
V..

• ^ 1no effort has been made by the 

^^ complainant to associate any private witness witli the process 

or recovery. Furthermore, the occurrence has

u-
■I’-e
h
1

of searchV\
allegedly taken place on 25,05.2019 and the alleged sample 

of chars has been received to the 

on 24.06.2019 with

. - .-tr.v

Et3V-. pTaS.r-' ^ 2il ^ FSL for chemical analysis 

a delay of 29 dayS' as againsi the

^.r-r
i

i ■sx- 4.-. ;«**

^ 'iVin .;!

pi escribed period of 72 hours under rule 4(2) of the Control

of Narcotics Substances (Govt 

Similarly, though

Analysis) Rules 2001

as per report of FSL, the substance has ■'s

been found as chars, but the chain of custody of 

lepiesentative sample, beginning with

complainant till its dispatch to the laboratory 

is also not explained on tiie file that in whose possession;th.e

seizing by

IS not proved. Ir
ii.

I
I

’F;.mm - Bii
H

w!
■h

A
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sample was lying during the intervening period and who has® 

taken the sample to FSL, therefore, the break in the cham of

' y
X f ^ ''i

:h'
custody and safe transmission of the sample to FSL impairs 

and vitiates the conclusiveness of the report of FSL rendering 

It incapable of recording conviction. In this respect'reliance 

can be placed on the precedents laid down by the worthy 

supreme court of Pakistan in cases “Amjad Ali Vs State 

reported in SCMR 2012

a
5f

page 577 and “Ikramullah Vs” 

page 1002. .Similarly,-while going 

through the report of FSL, it is observed that the chemical . 

Expert has not furnished the result

reported in SCMR 2015
•i
-r

together with fuii 

protocols of the test applied as required under Rule 06 of ilie

I

Control of Narcotics' Substances (Govt Analysts) RiiSes,

2001, rendering the report as inconclusive and unreliable 

a-ns respect reliance can be placed on a precedent laid down 

by HoiFable Supreme Court of Pakistan i 

“State Vs Imam Bakhsh”

, In

/

in case titled as

reported in SCMR page V040 

case property, which forms the 

of instant case, is not produced before the court.

Above all, the Ioasis

if''.-•i nr ■;teci!
i

i In tile given scenario, this court is of opinion that'there 

probability of the conviction of tiie 

even if the prosecution 

produce witnesses. Hence the appheati

ij___ IS nor: K /L
• ■ ft Tanfei. accused facing trial, . 

IS given further opportunity io.

submitted by the 

Najeeb Uiiaii 

caste Balocii, i7o Gu! Imam. 

ir> acquitted of the cliafge under section 265 

on bail. His bail bonds stand cancelled and

ion

accused facing trial is allowed and the accused 

alias Jholey s/o Mati Ullah,

District, I'ank i

1

I
1

K
Cr.PC. He is

■SBIll ••
■

•V sv- iSRyrq

7TMO

vw-; r • c-
S'

... ........ , rr.'-

I
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1i .3
3 u.'- isureties are relieved from the liability of bail bonds. Case

property ^ be destroyed after

appeal/revisioii. File be consigned

Completion-

Announced.
12.12.2020 '

?r!
la

<sxpiry period oF- an
iii
litIto record room after its

;aiF5

3f 1

•• Rul
\

. iere
Shaukat Ahnia

MCTC-/ASJ-U, Tank
Kha n

ith ■
\

a',a:
i
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1 ac'1
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charge .SMFp-f-

i;

C
whereas, f

PakhtunKhwa Police Rules' satisfied that 

-■ 1975 with
a formal ■ 

amendment 2014 is

!/
enquiry, contemplated 

-' necessary and

at the aliegation(s) if 

-' as defined i

r
Lender Khy

expedient.-and whereas
" Penalty including Dis™s° 

aforesaid Rules " t^'"orn Service
:.^testablished would call 

in Rules (4) (|) (5) f
of :■r

‘

and therefore, as 

__iarif
'■squired by Police Rules

charge

■!

6 (a) of the

! competent
^S!i£g-Dgpartmpnt 

attached to this Charge Sheet

District Police 
-^aastable^NaieebL^lah

aforesaid Rule |

authority here. !

with tl ^

Officer Tank being a

fho K • ------ ?^o,,.626_gf
ha basis of statement Of allegation,'Tisconducton■4 -

l.v . and : 
defense within Seven (7) 

Should 

fa person

hereby drecf you further under rule 6(b) of the

againsr°'
against you and also state that the

f If' said rules to put in writte 
as to why the proposed actio 

same time whether

not be taken 

or otherwise.

'1 '

you wish to hear '

in case your reply is not received within 

you have
cause, it would the prescribed period, 

offer and

be presumed that without sufficien 

ox-parte actior
P-seedings Will be initiated against you. not defense to

• 9
/̂)

District Police Offic 
Tank.

er,

I

t-t

/

\
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jl'iiAL SHOW CAUSElNOTinP
//;■

i MR. MUHAMMAD_^, District Police Officer, Tank 

Dismissal from Service 
Nrijeeb Ullah No.

i/"
as Competent Authority, under the

- serve upon you Constable ' 
§^fPoitci?^mKidfflenlIan Final Show Cau.ce Notice

( Police Rules 1975). do hereby

as foliow;-

I hat consequent.upon the completion of Departmental

the Charge Sheet 
recommendations of the Inquiry Officer and the material 

iriLiiuding your defense before the said Inquiry Officer.

iv9

Inquiry conducted against you on Uig 

ongoing through the findings and 

record and other connected papers

allegations contained iin and
if.
rS on
f
3 ■

1'3. I am satisfied that you have committed the following acts/omission^specified 

■ 1C Khyber PakhtunKhwa (Police Rules 1975} ■
V

in Sectio.n-3'o'f

d :-V

You Constable Najeeb Ullah No. 626 was charged in Criminal Case vide FIR No amt fintcci 

^:o0s..0t0 U/S OC(CNSA) PPC of Police Station SMA Tank directly for the oftenc;;; v 9

- “■>“»-= ri
Ptoperly charge sheeted. The SP/Investigafion Tank was nominated 

enuuiry was conducted, 'rhe

tor ine allegations leveled

r

as Inquiry Oidicer. The
enquiry, report was received in which you were held 

against you in the charge sheet.
responsible

. 1
4 As a result thereof i, District Police Officer

Authority have tentatively decided to imp 

the Khyber PakhtunKhwa, Police Rules 1975,

Tank as Competent 
of the Major Punishment Under Sectioose one

n-3 of

I

Koir mn ^"-1 Show C
■ouce, the normal course of circumstances, it shall be presumed that you have

r i ru in and ,n that case as ex-pa,1e action shall be taken against you. ’ ■

it
why the .aforesaid penalty should not be

S

I ause

tl no defense;?if
F •

/. Tile COpy of the findings of the inquiry Officer is enclosed

'DO-

(M U H A A/I jItA B "AR ! F)-
District Police Officer, 

‘^^Tank.r

/

o/ T.

pSl

m
■ ■■
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-- tiwciiisa&Uiib
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ULLAH KHAN-KUNDi 
foc&to High Court 
•12-3369 />
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GS&PO.KP-2557/3-RST-SOOO Forms-09.07.2018/P4(Z}/F/PHC Jos/Form A&6 Ser. Tribunal

“A”N

4KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OL,D). KHYBER ROAD.

PESHAWAR.

No.

APPEAL No. of 20

Apellant/Petitioner

r s
Versus

........

RESPPNDENT(S)

Notice to A|^llan»/Pg>fifi<^Tn»r
/

...................................................................

.....

...................................

-<14

\v

Take notice that your appeal has been fixed for Prelin^ary hearing, 
replication, affidavit/counter af^davit/record/argiunents/order before this Tribuh^

....  Ion

You may, therefore, appear before the Tribunal on the said date and at the^sa^ 
place either personally or.through an advocate for presentation of your case, failin: 
which your appeal shall be liable to be dismissed in default. ^

y//
\

Khyber Pakhti^Jmw^ Service Tribunal, 
. Peshaw^.



6S&PD.KP-2557/3-RST-5000 Forni8-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR;

}No.
S'?
.................. .

2 fAPPEAL No. of 20

Apellant/Petitioner

Versus

.......

f

RESPONDENT(S)

I /

.....

2^^...

Notice to Appellant/PetitionePi Id

. (/ /
-/■rs-
6/

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribimal 
on**'*^*'^^*^'**^^****^**^

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your^case, failing 
which your appeal shall be liable to be dismissed in default.

/

f •ar.
Khyber Pakhtuhkhwa|Service Tribunal, 

Peshaww

fr% .
K



GS&PD-444/1-RST-12,000 Forms-22.09-2VPHC Jobs/Fonn A&n Sor. Tribuiial/P2

66 97?
.?■

KHYBER PAKHTUNKHWA SERVICE TRIBUNAl., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

7^ AA\No.
'T?

Appeal No....... of2i)

AppclUnil/Pelilioiicra
yy 1 Versus

V
Respondent

Respondent No.7 v:/

i Pa/'c^
r<Pur€ O 

P^/l/ar}
WHEREAS an appeal/petition under the provision of the Khybcr I’akhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby^ornjejd ^at^thc said appeal/petition is fixed for hearing before the Tribunal

..... ............................... .......................... at 8^00 A.M, If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to fi le i n 
this Court at least seven days before the date of hearing 4_cppies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in, 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

Notice of any alteration in the date fixed for hearing,of this appeal/petifcion will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 

f address given in the appeal/petition will be deemed to be your correct address,, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeaMfTaftachedrCopy of appeal has already been sent to you vide this

dated.................................................

O AGiven under my hand and the seal of this Court, at Peshawar thisf;T.^f^......................

20^

office Notice No,

f OtDayTjfi.............................

p/ja-
V.

\

RegisbiW,
Khyber Pakhtunkhwa Sei-vtce I’ribunal, 

' Peshawar.
X

S. 1. The hours of attendance m the court are the same that of the High Court except Sunday and Gazetted Holidays 
^2. Always quote Case No. While making any correspondence.X
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GS&PD-444/1-RST-12,000 Forms-22.09.2VPHC Jobs/I^orin A&B Sor Tril;uii,il/P?.

?
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

-d//CNo.

....5:^2,...
.......

Appeal No... 0/20^^

............. Appellant/Pctilioncr
w

Versus
r's

Respondent-.

Respondent No:.J^.

L y'

i! Cei/INotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Provii2Ce Service Tribunal Act, 1974, has been presented/registered for consideration, in:
the above cUSG by the petitioner in this Court and notice has been ordered to issue. You are 
herel^y informed that the said appeal/petition is fixed for hearing before the 'I ribunai; 

.wfrH^T/.T2.Z.r.'rr...42%T2^v...............at 8.00 A.M. If you wish to urge anything against the'*on
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to .which; 
the case may be postponed either in person or by authorised representative oivby any. 
Advocate, duly supported by your power of Attorney. You are, therefore^.required to file iji) 
this Court at least seven days before the date of hearing 4_copics^of written, statemenu 
alongwith any other documents upon which you rely. Please, also; take natiec: that; ii)> 
default of your appearance on the date fixed and in the; manner aforcmentibnedl, the* 
appeal/petition will be heard and decided in your absence

Notice of any alteration in the date fixed for hear ingof this; appeaLpctrti'oni wi lii fee 
given to you by registered post. You should inform; tlic; Registrar of any cfaaaa^e; in 
address. If you fail to furnish such address youiraddress.cO;n;taiined in thiifaot'iee’. which, the 
address given in the appeal/petition will be deemed tQ>be your correct addiress„ and further 
notice posted to this address by registered post will be deemed suffieienUibr the purpose of 
this appeal/petition.

Copy of sippp-al is attached. Copy of^Dcat has already been sent to you vide this

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this.^.^/
2L,

■Day of

Khyber Pakhtunkhwa Service ii ibunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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GS&Pn-444/1-RST-12.000 Fornis-22.09.V.1/PHC Jobs/Fonn A&B Ser. Irilnii'nl/P?-

?■■■ 99U

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR,
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.'/;^

No.
2./miof H) ^Appeal No........

.........AppellaiU/PctilioiicrV./

. Versus

Respondent
/

Respondent No.

P'/o U' r?-^/cZ-f ^
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber l^akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsentcd/reijistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby-«if^med thab4h^ said appeal/petition is fixed for hearing before the 'I'ribunal

.......“5^..../A......... ^rrrr:......... at 8^00 A.M. If you wish to. urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which ^ 
the case may be postponed either in person or by authorised representative or by any 
Advocate, dulysupportedbyyour power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing of written statement
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You shoxild inform the Registrar of any change ‘ 
address. If you fail to furnish such address your address contained in this notice which the j 
address given in the appeal/petition will be deemed to be your correct address, and lurthei / 
notice posted to this address by registered post will be deemed su fluent tor the purpose oi 
this appeal/petition.

Copy of appe'aris attaciu^T^^y of appeal has already been sent to you vide this

dated

fl

Iin your

office Notice No. 2^
Given under my hand and the seal of this Court, at Peshawar this

f
20DajAof.

)/

Khyber Pakhtunkhwa Sei-vice Fribunal, 
Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case Ho. While making any correspondence.
1.Note:


