28.09.2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

for the respondents present. A

-Respondents have. failed to submit their written
reply/comments even today despite numerous
opportunities give to the respondents, therefor-e, the
right of respondents for submission of reply/comments
stands struck off. Adjourned. To come up for
‘arguments on 26.10.2022 before tthe D.B at Camp
Court D.I.Khan.

v/

-

(Salah-Ud-Dh)
Member (J)
Camp Court D.I.Khan

~

|

26”1"‘0022,0‘22,___”_ None for the appellant present. Mr. Muhammad Jan, District

Attorney for respondents present.

Lawyers are on strike today. To come up for arguments on

23.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the

respondents. Q

- N ~

(Rozina {elimalf) - . EKali"m‘ Arshad Khan)
Member (J) Chairman
Camp Cogrt, D.I Khan Camp Court, D.I Khan

Py




Service Appeal No. 4285/2020
" 26.05.2022 Nemo for the appeliant. Dr. Fakhar Zaman, DMS
alongwith Mr. Farhaj Sikandar, District Attorney for the

respondents present and sought further time for

submission of rely/comments.
Previous date was changed on Reader Note,

therefore, last chance is given to the resbondents for

submission of reply/comments. In case the last chance as

given is not availed, the next adjournment shall be subject

to prior payment of cost of Rs. 5000/~ to the appellant,

failing ‘which the case shall be fixed before D.B for

arguments without reply/comments deeming the same as

waived off by the respondents. Adjourned. To come up for

submission of written reply/comments on 27.07.2022
before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to

the appellant as well as his counsel through registeréd post

 for the date fixed. | ‘zj’

~ (Salah-Ud-Din)
Member (J)
- Camp C_ourt D.I.Khan
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23.11.2021 Counsel for the appellant and Mr. Muhammad Rasheed, DDA
alongwith Dr. Fakhar Zaman, District Specialist and Ad.eel, Sub-Accountant
for the respondents present.

© Written reply/comments of the respondents are still awaited. Last

opportunity is granted to the respondents to submit written

reply/comments on next date. Case to come up on 25.01.2022 before S.B
at camp court, D.L.Khan. ‘
In case the last chance as given above is not availed, the next
adjournment shall be subject to prior payment of cost of Rs. 5000/- to the
. appellant failing which the case shall be ﬁxed before D.B for arguments

without reply/comments deeming the same as waived off by the

i

respondents.
halrman
Camp Court, D.I.Khan
— ) .
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24.03.2021 - Counsel for the'appellant present. Mr. Asif Masood, DDA

for respondents present.

Neither representative of the respondents is present nor

their written reply/comments have been submitted, therefore,

" notices be issued to them for submission of written
reply/comments on the next date of hearing by way of Iast

chance.

Adjourned td 21.06.2021 before S.B at camp court

- D.LKhan.
‘b
404
(Mian Muhammad)
Member(E)
Camp Court D.I.Khan
} '  21:06 2021 : Due to COVID-19, case is adjourned to 25.10.2021 for
. the same as before. %ﬂ _ Z
_ ’ , Reader
o 25.10.2021 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney

for official respondents present.

Written reply on behalf of respondents is still awaited. -

Preceding date was adjourned on a Reader's note,

therefor_é, notice be issued to respondents by way of last

chance to submit reply/comments. To come Up for written
reply/comments on 23.11.2021 before S.B at Camp Court,
D.l.Khan.

C_ )

(Rozina Rehman)
Member(J)
Camp Court, D.I.LKhan




©23.11.2020 Counsel for appellant and .Mr'.‘MUHar‘n.mad Jan, learned DDA for

respondents present. .

- Written reply/comments on behalf of respondents was not
submitted. Learned DDA is required to contact the respondents
and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.I.Khan.

(& iq-um

Member (E) .
Camp Court, D.I.Khan

22.12.2020 Due to Covid-19, the case is adjourned for the same on
22.01.2021 for the same as before.

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney‘ for -
respondents present. - ,

Written reply/comments on behalf of respondents is
still aWaited._Notice be issued to respondents for submission

of written reply/comments. To come up for written
reply/comments on 24.03.2021 before S.B at Camp Court,
D.I Khan. ' R

- (Atiq ur Rehman Wazir)

Member (E) .
Camp Court, D.I Khan
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: Form- A
FORM OF ORDER SHEET
Court of
Case No.- Q ’LQ@/? /2020
S.No. | Date of order Order or other proceedings with signature of judge
i proceedings
1 2 3
1- [ 11/05/2020 The appeallof Mr. Nasibullah presented today by Malik Haroon
Jamil Advocate, may be entered in the Institution Register and put up to
the Learned Member for proper order please.
N s o4
7. REGISTRAR
/Af , 7»%}/ This case is entrusted to Touring S.Bench at D.l.Khan for
| preliminary heéring to be putup on _2 4’ il °
MEMBER
24.09.2020 Counsel for appellant present. Preliminary

”h.
o e
e

arguments heard. File perused.

Points raised need consideration. Admitted to
regular hearing subject to all*legal objections. The
appellant is directed to depbsit security and process
fee within 10 days. Thereafter notices be issued to
respondents for written réply/comments. To come up
for written reply/comr'nevr)ts' on 23.11.2020 before S.B
at Camp Court, D.I.Khan.

D.I.Khan




| -)  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,
: Appeal No.. u D/f(é/ /2020
' Muhammad Sho;aib Khan = | veorrnr APPELLANT

o o VERSUS |

“Govt. of KPK and others e RESPONDENTS

- | ' INDEX

S‘# 'De:'",cription'of Documents | Ahnexure | Page #
I 1 -.Gr.ounds. of alppeal ‘. R i [..-- 6
2 | Copy of Advertisement . A | 7
: ] E 3 -Copy of Ap_pointment OrQer » | B 6 .
| 4 _-Copy of Order dated 21-01- ‘ C ]
- 2020 o o “I »_
| ) 75 [Copy of Grounds of WP and D&E
. Order dated 03-02-2020 | [ Oﬂlg
"~ 7 |Vakalatnama A R — /7 '
| e
Dated: 1/05/2020 | Humble Appellant - -
A o JJ . "'_- 5 _ ,
Muhammad Shoaib Khan'

L 3 o © Through Cou,rl_se.l
i : "‘,

Malik Harocén Jamil |
Advocate High Court,
District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| - ~ PESHAWAR
Appeal No. 285 12020

Muhammad _S,ho’aib'Khan son of Matiullah (Chowkidar B-3), DHQ

o ‘-Hospita:l, Tank.

..........;....APPELLANT
VERSUS

‘1~,'~?Government of Khyber Pakhtunkhwa through Secretary
Health Department Khyber Pakhtunkhwa, Peshawar.

2. Secretary .Health Department, Khyber ,Pakhtunkhwa,'
‘Peshawar.. | |

'~ 3. Director General, Health Services Department, Khyber

Pakhtunkhwa, Peshawar.

4. Medical Superintendent, DHQ Hospital, Tank:

5. District Account Officer, Tank. = _
| | ....RESPONDENTS

'APPEAL ~ UNDER SECTION 4 OF  KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974

- = .

PRAYER; On acceptance of this Appeal the impugned office order
No. 266- 72 dated 21/01/2020 issued by respondent No. 4 may kindly

. be declared nuil & void, void-ab-initio, ultra-virus and based. on'

malafide and by directing official respondents to continue the salaries

- of the appeliant and to allow the appellant to make his attendance

through  Biometric and to allow the appellant for performing his official
duty on the grounds appearing hereinafter;

OR

GRANT any ot_her relief c.onsidered just and appropriate under

the given circumstances of the case.




Sarinitiidie £annt ittt i e M i b e R
"N :
. N R

Respectfully _sheweth;

I1.

I1I.

That the briet facts of the '.'.oase‘- are that Mr. Waheed khan was
appoint.ed in the year 2012-2013 in DHQ Héspital Tank as
Chowkidar but later-on he alongwi'th others had terminated from
the service in the'year 2016. After-that, the said posts were
properly -advertised and the present appellant also applied for said
post for appointment After observing all the codal formalities, the -
present appellant was appomted by Selection Committee through
appomtment order dated 01-08-2016 agalnst the vacant post.

"Coples of -advertisement, appointment Order are enclosed as

Mark-A to B respectively.

That Mr. Waheed khan and others filed their separate service

appeals before this Honourable Tribunal- against their termination

orders. The appeals of Mr. Waheed khan and others were allowed

and they‘filed the execution petitions before this Honourable
Tribunal for implementation of their reinstatement orders. In the

meanwhile, the respondent No. 4 issued the impugned order dated

~ 21-01-2020 vide which he re-instated Mr. Waheed khan and others

against the posts of present appellant and others while ordered that
the salaries_and Biometric attend‘anc.e of the appellant have been

stopped with immediate effect. Copy of impugned order is enclosed
as.Mark-C.

That the"pre ent appellant was appomted after observmg all the
codal formalities as the said post was advertised and the appellant
was appolnted ‘against the vacant subject post. Mr. Waheed khan.

and others neither challenged the appcintment order of present

'appellan‘t nor present appellant was impleaded as party to the

service appeals Now the respondent No. 4 with malafide intention
issued the lmpugned office order and restralned the present
appellant from performmg the duty and from attendance through
Biometric, while the salaries of the appellant have also been
stopped. Bemg aggrleved the present appeliant alongwith others

flled the W.P No 134- D/202u before Honourable Peshawar High-




—

--Court Dera Ismall Khan Bench and the same was fixed for hearing
on 03- 02 2020 the Honourable Bench treated the writ petition of
the present appellant & others as appeal / representatlon and sent
to respondent No. 3 with the direction to deClde the same in
accordance with law. But till date the respondent No. 3 has not
decided the appeal-/ representation of the appellant. Copies of
grounds of writ petition ('Appeal / Representation) and order dated
03-02-2020 are enclosed as Mark-D & E respectively.

Thus being aggrieved,‘ the-appellant is filling the instant appeal

A f‘orredressal of his grievances, inter alia, on the following grounds;

GROUNDS:

1. "That-the_ ,lmpu‘gned office order dated 21-01-2020 issued by
respondent No. 4 is totally against the law, without lawful

authority, 'arbitrary and ultra-virus. Hence, liable.to be cancelled.

2. That the .respondents advertised the subject post and the
‘ present appellant 'properly applied for . his appointment.

" ‘l'he reafter, the respondents performtng all the codal formalities
and the Selectlon Committee appomted the present appellant
against the vacant subJect post on regular basis. Thus, the:
present appellant was legally appomted and ‘the respondents

| have got no authority to order regarding stoppage of salaries &

Biometric attendance of the, piesent appellant without any fault
of the appellant.

3. That the present appellant was not made party to the service
‘appeals by Mr. Waheed khan and others. Moreover, the
-appointment order of the appellant was nét challenged in the

service appeals field by them. l-'ence the :mpugned office order
is untenable.

-4, That there is no fault on behalf of present appellant while the
respondent No. 4 issued the -impugned office order as Mr.
Waheed khan and others were terminated by official respondents

and thereafter, the present appellant was"appointed through




:;r' . proper procedure Thus,,the present appellant was bonafide
appomtee against the vacant. sub}ect post and the official
respondents have got no authorlty to stop the salary and

\ ' Biometric attendance of appellant.’

5. That the |mpugned office order was issued by respondent No. 4
without affording -any opportunity of hearing to present
appellant, hence on this score alone the impugned office order is

liable to be cancelled.

6. That the.impugned office of_der is tota'lly against. the Civit-
Servants Rules and policy. Hence, the official respondents
~ violated the'rules. '

7. That the appellant |s the victim of unlawful and lllegal act of the
respondents and such a malaf:de act on the part of respondents

S is against the law and rules, without jurisdiction and lawful
b - authority, egainst the natural justice, misuse of official powers
: | .+ . and'is the outcome of victimization known by the respondents

and it has caused an immense mental torture and agony to the

'appeHant

8. That the counsel for the.appellant may kindly be allowed to

raise the additional grounds at the time of arguments.

‘9. That the. apbeal is being filed within the statutory period
~ prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that on acceptance of this appeal
this court may'be pleased to pass orders as prayed for in
-the heading of this appeal.

; Dated: 9/05/2020 | | Humble Appellant

| - (JU\._“g.u |

| -‘Muhammad Shoalb Khan
. Through Counsel

-~
Al

Malik Haroon Jamil
Advocate High Court,
District Courts, D.I.Khan.
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BEFORE ‘THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR.

Appeal No."____ /2020 N

© Muhammad Shoaib Khan ... APPELLANT
L o ~ VERSUS
© Govt. of KPK and others | T RESPONDENTS
AFFIDAVIT

I; the’appellaht, do heréby solemnly affirm E‘md declare on

- oath that all the para-wise Eontents of the appeal are true
) a_n'd ,cOr:rect to the best of my knowledge and belief; and
that nothing has beeh‘ delibera‘te!y' concealed or kept secret

from this Honc’;urablé- Court,

» ‘ -

W | Ol

S \ - Deponent
Identified by Counsel ‘ '

.» ﬁ‘—' pa




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘
AppeaINo /2020

---------------

Muhammad Shoalb Khan | APPELLANT

~ VERSUS

“Govt. of KPK and others : ‘+wer RESPONDENTS

Muhammad Shoatb Khan son of Matluilah (Chowkldar B-3), DHQ

‘ Hospntai Tank. .

: _...'....V.........APPELLANT

1 Government of Khyber Pakhtunkhwa through Secretary
o Heal*h Department Khyber Pakhtunkhwa, Peshawar.
2. Secretary Health ‘Department, Khyber Pakhtunkhwa,
_-Pes'haWar, : o | ' | :
3. Director‘ Ge‘nerai Health | Services Deparfment, Khyber
' Pakhtunkhwa Peshawar.

4., Medical Supermtendent DHQ Hospital, Tank.
5. Dlstr_lct Account Officer, Tank.

.......... .RESPONDENTS

Dated: 2/05/2020 - Humble Appellant

Muhammad Shoalb Khan ‘

Through Co.u.nse
aAoips”
- Malik Haroon Jamil

- Advocate ngh Court,
District Courts, D.I. Khan
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C)FFI;CE ORD_Ej '

Khan S/o'mat;
Hospital Tank.
foHowing terms

LENTDAG HOSPITAL Tang

Qaté’;fQ_BjQ&pOlG .

. Consequent upon the recmnrf‘.enf_'Ja't:’ﬂn of tha Bevartmental
ullah R/o District Tank js harety appointed ag “Chowkidar .
plus usual 2s admissin)

he rules and subjec
according to the Governmant Polige!

Selection Committize,
03 against the vacant p
tto revision from time to

allowances @ under ¢} time onthe
and conditione ’ '
.

He has to join his duties at his OWN experses.

In case yoy wish to Eesign atany time, one menth
shall be forfeiteq, -

notice will-5e essentia] or in lieu theregf Une month pa
3. You will be soverned by such rules and orders refated to TA, leave angd
Govt. from time to time for the catagory of Government
Your appcintment will be 'subjeci: Lo pravision of Medic
You will be on probation Perigg

MRC'etc as may be issyed by the
Servant to which You belong, ‘

al Fitness Certificate.
for Two vears, ‘

+. fybu accept the terms and condition you are directed 10 reportfor duity: to'undersigned;'

, . T e ' RINTE'NDENT /
S S : DHQ HOSPITAL, TANK e
N llh=G2 Yy o e B
Cop to the:. - S T ‘

1. | Director

General Health Services, Khyber Pakht’unkHWa, Peshawar
Dis}trictAccounts Officer_Tank:__l o D A

Accountant DHQ Hospitaj Tank

'M_EDICA'LsupRiNtE&p,EN'T -
- DHQ’-:H"Q"SPl-_TAL,i_fANK:_.‘g:_

Mr. Shoaib
Ost at DHQ

y,




B
e

Copy to the: the: «

97’

HQ HOs HO P!TAL RISTRICT TAMK,

ﬁgﬁHCEOFT}WHMEMCA UPFRWHFNDFNTDH

OFFICE ORGER REG QRDING RF IN\’:TATFMFNT OF TH[‘ 1: FMPLOYFE3

Wlth the - referencp Honourabfe Services Tribunal Khyber Pakhtontds::

Peshawar (D.1.Khar Bench) decision on 25-10-2017 and reference Gowvt. of Khyhn

~4315/2016 dated 22-1-2018 and with
{tar no 13318 17 datcd 03-12-2019, wins
e Hopournble Services Tribunal Khyhe:

aklmrnkhxm Health Department No. SCH (Lit 1) 13
the reference Dxrectcr General Health Services le
the direction to implement . the judgment of th

Pakhtunkhwa (D.1.Khan Bench).

In the view of the above directions the following

seventeen employees have
been re-ing tated on their de

ongnated posts as mentioned below:-
Funhormo e, The salaries and Bi

ometnc Altnndalxce of the employees aireachy
wor}fmu on tnese post'

2 > bhest pubi
interest,
s T o ee————— ———
E_g__n L Workmg7 Employees I‘_ Des:g_na.:qn_/gp_‘___ Re-instated Employpes
'i_____l_.__ Mr. M. tnam ] Electrician (n.7)" | M..W"ljld_!l/l_gn_l o IE f
g'_@___ly_ii 'abal faged N "lumber(B 7) | M1 Fazal Nadeerm S Y 100}
[ 3_Imr Ha{ignhr_ﬂfakl_\ws_lL;__ Car.zvntm 6 I\.’h Shaul'af I’rnn
A M admn lz'J”"Nﬂ S Ward Or¢ r%w . Naimat Uil
Lo I‘v’l: Javeed Khan ) \/\aaru Ord'I’_h(B -4) . Mr Jrf_:l»rj_Uff_w_E_ e
06 Ma Tou"vcfAhnngi_»_‘_ Ward Ordurly [1-4) M: Hidayir (_!“‘rll_“_“_-"_"__
g JoiMr Na'voh_ylhh ah Wmd  Ords 'r],l_(_l}"/}) o Mr "maUIhh
|8 imr ihsan yilah ° o \Nw_rg_Org_f_u_t_,:(n 4w, Asma[Ul_!_")_uj_
!q G Mr ﬁhablr Kh'm L Ward Ordrrly Mr Melrban e
1o _N'_r \muenb ur RPhE"I_‘{I_l_ Walrl A Ordei | (8-9) | r\/ll Wm.. Kh:m
!'_J_i_: My Saleem, N'zw.\zﬁ____ .fVard d Qrderly (B- rl} . _i\:_‘lr v_l}/'ulnmmdd W'_tg_‘i_m
t_l?_ Mr Abdul Karim i i Waid Ordorly_@__ﬂ)ﬂ_‘ Mr. - Munir Khan
['_‘*__ M, Muhammad Salnem \‘hrd OrdLny{B 4 Mr, Guihn" HUS':_aE)_V_q____h_
| 140 zamr Al AT XRay Attendant (5. ) | Mr Umar rHayap
| 15 > Mr. S Soln:l l\han ' S«.anwr( 3) Mr. Jm:.m Khan
i —-———- B ———Z
[ i, _Ramecs 2ezXhon | Sweeper (¢ r(e3) . Ir. Muhammad £ Al i s
1'. _..W._l M, Ar. Shoaib i Khan » Chowh:dar (B 3) : 1 Mr. Wahaed Khan |
! . \\
. \,
Yy . ..
vV
ﬁ%
MEDICAL S AN’ ENDENT
DHQ HQY; .ITAL TANK
ne2G€ =12

/ Dated Tankthe7 214 U 2020, //

1. Director General Health Services; Khyber Pakqlunmw
2. Deputy Commissioner, Tank

3. Registrar Khyber Pakhlunkhwa Services Tribunal Peshaw

a Peshawar

ar (D1 lKhan Gexnci)
4. SO (Lit-1l) Govt: of Khyber Pakhtunkbwa Healtl) Department Peshawar.
5. DAO Tank . ‘
6. Accountant DHQ Hospita! Tank, o
7. All ofrcxalq concarned, ' \

; '\nco:o UPI‘_'R i I'ENDE:\!T
cﬁwml I‘.’\NK
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BEFORE THE HONQURABLE PESHAWAR HIGH COURT,
~ DERA ISMAIL KHAN BENCH

Ll

Writ Petition No. . _ ~‘ of.2020

1 Hussam Bakhsh son of Mula Bakhsh (Carpenter B-6))
DHQ Hospita!, Tank '

2. Saddam Hussain son of Abdul Azcz (Ward Attendant
B- 4), DHQ Hospital, Tank

3. Javed Khan son of Muhammad Ramzan (Ward
Attendant B-4), DHQ Hospital, Tank.

4. Muhammad Inam son of Ghulam Ahmed (Electrician
B-7), DHQ-Hospital Tank.

5. Igbal Saeed son Ghulam Haider (Plumber B- -6), DHQ
Hospltal Tank.

6. Touseef Ahmed son of Muhammad - }amai Khan (Ward
Attendant B-4), DHQ Hospital, Tank.

\%\/\ 7. Naseebullah son of Rehmatullah (Ward Attendant B-

4), DHQ Ho'sp'ttal, T.an_k.

8. Shabir son of Mir Afzal (Ward Attendant B -4), DHQ
Hospital, Tank.

9. Mujeeb-ur-Rehman son of Umar. Gul Khan {Ward
Attendant B-4), DHQ Hospital, Tank.

10. Saleem Nawaz son .'Of.G'L'.!l Néwaz (Ward Attendant B-
4), DHQ Hospltal Tank.

11.  Abdui Kareem son of *‘Asal Khan (Ward Attendant B-
4), DHQ HOSpltaI Tank. :

12, Muhammad Sa.eem Khan son of’v-Muhamma"d Jamil
(Ward Attendant B-4), DHQ Hospltal, Tank. '

13.. Zafar Al son of M:tal Khan (\ -Ray At*endant B-4), /9}
DHQ Hospital, Tank.

WP No.134-D of 2020 (Grounds)




10.

11,

12.

13.

14,

- u

14. _ Sohail Jazbl'.son of Sadiq Maseeh (Sweeper B-3),
DHQ Hospital, Tank.

15. Muhammad Shoalb Khan‘sbn of Mutiullah {Chowkidar
B-4), DHQ Hospital, Tank.

(Petitioners)

VERSUS '
Government of Khyber Pakhtunkhwa through Secretary
Heaith Department, Khyber Pakhtunkhwa, Peshawar.

- Secretary Health Department, Khy'ber Pakhtunkhwa,

Peshawar.

Director General, Health. Services Department, Khyber
Pakhtunkhwa, Peshawar.

Medical Superintendent, DHQ_.HdspitaI, Tank.
District Account Officer, Tank. _

Wajid Munir son of Muhammad Arshad resident of Muhallah
Qasaban, Tank.

Fazal Nadeem .son of Abdul Hameed. resident of Gara
Shahbaz, Tank. '

Shoukat Khan son of Haiba§ Khan resident of village
Noorang, Tank. .

Naimatullah son of Saadullah resident of Oudal, Tank.

Irfanuliah son of Attaullah resident of Gul Imam, Tank.

Ridayatullah son . of Naeem Khan resident of village Abizar,
Tank. ‘

Samiullah‘ son of Abdul Rehman resident.-of village Sheran,
Tank.

Asmatullah son of Abdul Rauf resident of AMaKhel, Tank.

Meharban son of Abdul Karim resident. of village Chhena,
Tank. S

WP No.134-D of 2020 (Grounds)




1S,

16.

17.

18.

19,

20,

21.

22,

waris Khan . 'son of Abduliah lan resident of Gara Mithu,
Tank. o

Muhammad Waqas son - of "Ghu!am Hussain resident of
Muhallah Qazsyanwala Tank

Munir'Khan son of Abdul Jal:l resident of Sabnabad Tank.

Gulfam Hussain 'son’ of Manzqor Hussi_an resident of Ranwal,
Tank. '

Umar Hayat son of SHahjgeha'n resident of SHahalam; Tank.
Imran Khan son of Qadir Khan resident of Maghzai; Tank.

Muhammad Ali son of Gulzaman resident of village Safdar
Ali Shah, Tank,
Waheed Khan

' (Resgondents)

T

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION.OF ISLAM_IC_: REPUBLIC OF PAKISTAN,
1973.

PRAYER:-

On acceptance / ussuance of th;s Wrnt Petntaon'
the nmpugned ofﬂce order No.- 266 72 dated
21/01/2020 issued by" respondent No -4 may'
kindly be declared null & vosd void-ab- mttso,
ultra-virus and based on malatnde and by
directing official respondents to contmue the
salaries of the petlttoners and to allow the
petitioners to. make their attendance through
Biometric and to -allow the petittoners for
performing the:r off;cra{ duty of -any . other .
remedy may belng deem fit by this Honourable
Court in the interest of the petitioners.

WP No.134-D of 2020 (Grounds)
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ITI.

Respectfully Sheweth:

That the addresses of the parties are given above are correct
and sufficient for the purpose of service.

That the brief facts of the case ‘are that lhe reqpondents No. 6
to 22 were appomted in the year 2012- 2013 DHQ Hospita!l
Tank but later-on they were terminated from the service in
the vyear 2016. After-that, the said poets were properly
advertised and the present petitioners also applied for said
post for appointment. After observing all the codal formalities,
the present petitioners were appointed by Selection
Committee through sepa.r'a.te appointment orders against the
vacant.posts. Copies - of Appointment Orders of Petitioners
alongwith Advertisement alongwith other relevant documents
are enclosed as Mark-A. . ’

That the respondents No. 6 to' 22 filed their separate service

appeais before the Honourab!e KPK Service Tribunals against

their termination orders. The appeals of the respondents No.
6 to 22 were allowed and they filed the execution petltuons
before Honourable KPK Servace Tribunals for implementation
of their retnstatement orders and the sald. execution pétitions
are pending. Meanwhlle, the :espondent No 4 issued the
impugned order dated 21-01 2020 vide whnch he re- mstated
the respondents No. 6 to. 22, against the. posts of - ‘present
petitioners while ordered that the .salaries “and Biometric
attendance of the petltloners have been stopped with

immediate effect.. Copy of nmpugned order is -enclosed as
Mark-8. U

That the present betiti'oners vJ_ere appointed after observing
all the codal formalities'as.t_’he said posts were advertised and
the petitioners were‘ appointeo against the vacant subject
posts. The respondents No. 6 to 22 neither ohallenged the
appointment . orders "ofv ,p.'resent petitioners nor
presentpetitioners were |mp|eaded as: party to the service
appeals. Now, the respondent No. 4 with- malaﬁde intention

issued the impugned office order and restrained the present

WP N0.134-D of 2020 (Grounds)
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petitioners from performung the duty and from attendance
through Brometnc ‘while- the sa!arzes of the petutroners have

also been stopped Thus: bemg aggneved and having no
other alternative remedy ‘but to, mvoke-the constitutional
jurisdiction of this Honourable Court forr,rédressat of their’
grievances, inter alia,on the fol,jowmg grounds:;

1. That the impugned office o'rder dated 21-01-2020 issued
by respondent No. 4 is totally against the law, without

lawful authority, arbltrary and ultra wrus Hence I|ab!e to
be cancelled: g

' . . , |

: 2. That the offi cnal respondents advertlsed the subject posts

' and the present. petct:oners properiy apphed for therr
M appointment. Thereafter,: the ofﬂcial " respondents
\“ performing all’ the codal . formahties and the Selection
' Committee appointed- the presenr petltloners against the
vacant subject posts on regular basis. Thus the present
pet|t|oners were legaily‘ appointed -and the official
respondents heve ‘got’ no « ":authority“to j'order regarding
stoppage od salaries & Blometnc dttendance of the-present
petltroners w:thout any fault of the pet:tloners

3. That the present petmoners were not made party to the
service appeals’ by respondents No:. 6 to 22. -Moreover, the
appointment orders. of the petitloners were not challenged
in the servnce appeals fleidlby respondents No 6 to 22.
Hence, the |mpugned ofﬂce order is Untenable.

‘ 4. That there is no fault oh beh"alf of preseot'petitioners While,
' the respondent No. 4 issued the impugoed office order as
the respondents ‘No. 6 to 22 were termmated by . ofﬂcnal
respondents and thereafter the preseqt petltuoners were
appointed through proper procedure Thus th(, present
petitioners are- bonaﬁde app01.1tees agalnst the ‘vacant

- subject posts and the ofﬂcial respondents have got no

-WP No.134-D of 2020-(Grounds)




authoruty to stop. the salary, and Bzometrzc attendance of
petitioners, -

f

. ‘That the rmpugned office order Was |ssued by respondent

No. 4 without affording any opportumty of hearing to
present petitioners, hence on this score alone. the

impugned ofﬁce order is, hable to be cancelled

. That the impugned office order is totally against the Civil

Servants' Rules-and poncy Hence, the ofncual respondents
violated the rules. ‘

. That the Constitution of. Islamic Republic of Pakistan, 1973

protected the rights of every citizen and providées the
equalrty amongst-the cstizen but the respondents clearly
violated the fundamental nght of the petntioners protected
by the Constitution of Islemac,- Republic of _Pakustan.

. That the petitioners are the V|ct|m of unlawful and illegal -

act of the respondents and such a malaﬁde act on the part
of respondents is agamst the law and rules, without
jurisdiction and lawfal. authonty, agamst the natural
Justice misuse of ofﬁcial powers and s the outcome of
victimization known by the respondents and it has caused
an immense mental torture. and agony to the petltioners

. That the counsel for the 'petitidn'er may kindly be allowed

to raise the a‘d,ditionalz g‘roi:nd.ea’t the time of arguments.

In wake of'the-a"bove'slubn'w‘iss‘ions, it is ndmbly prayed
that on-acceptence') issua‘nce of this Writ Petition the
impugned office: order-"lv\lo. '266-72 dated ‘21/01/20'20
issued, by respondent No. 4 may ktnclly be declared
null & void, void- ab m|tio ultra Vil‘LIS and -based on
malafide and by dlrectmg official respondents to
continue the saiarles .of tn-e‘ petitioners and to allow

the petitioners to ~make their attendance through

WP No0.134-D of 2020 (Groqnds)
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:, Ly Biometric and 0. allow the petltnoners for performmg.

their ofﬁoal duty of any other remedy may being

\Adeem fit by thls Honourable Court m ‘the lnterest of

- the .petntloners. :

._ . i .‘YS‘ur Humble -Pétitioneré

Through Counsel

Dated: 2% /01/2020. | W/ 9
o Co Mali,k aroon Jamil &

Y

v

: _ - Syed Abld 'Hussal herazi

; Advocates H-qh Court
H N ) ( ' \E ~
i o e
t
1
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L
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?
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“ PESHAWAR HIGH COURT, D.LKHAN BENCH -

FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s){ & § g '%” 1. ‘- \
order or S - & Z
1 proceedings : +
n ‘ _ @)

03.02.2020. | W.P. No.134-D/2020 with
o C.M. Nos.104 & 116-D/2020.

A - Present.~  Syed Abid Hussa'in: Sherazi & Malik
L S - . Haroon Jamil, Advocates for the
: petitioners. :

Mr. Adnan Ali, Asstt: A.G. for official

- respondents (on Court Notice).
S *k

S.M. ATTIQUE SHAH, J-  Through the instant
| petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, petitionefs Hussain

: “ Bakhsh and 14 others have prayed for issuance of an

appropriate writ declaring the office order Noi‘.f266-72

“dated 21.01.2020, issued by respondent No.4, as illegal |

and without jurisdiction with further direction to the

respondents -l to- a.fl_ow the pctitioneré to make their |
attendance through biometric and to pérforni their
d_ﬁties. |

2. | After atguing the case at some -l.e:ng£h; ’éhe
learned counsel for the péfitioner stated at Athe bar that
the .petitionefs would be satisfied 1f the preseni‘wrif
petifion : is treated 'a§ an _apﬁea]/representafion : and
referred to the -competcnt authority i.et respondent No.?y

oo ‘ - - | for its decision strictly in accordance with law after
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) District Officer - Revenue and__E state Officer,

‘ Muhamrhad Javaid and others Vs. F.O.P. and others

‘PLC (C.S. ) 306) and Muhammad Irvhad Vs

: appeal/represcntatlon and sent to respondent No 3 -with

providing the petitioners due opportunity of hearing;
3, - In Viéwief the above and the caselaw

reported as Muhammad Ilvas Khan Patwari_ V5.

Peshawar _and anbther (PLJ 2008 Peshawar_75),

(2015 PLC (C5) 309). Muhammad_Sikandar_Vs.

‘ Dzstr:ct Collector/DCO Rajanpur _and 2 others (2016

Secretarv, : Local Govemment ' and Rural

the direction to decide the same in accordance with law

after providing due opportunity of ‘hea;ing to the

| directed to- appear before respondent No.3 on

| 19.02.2020 at 1100 houss.

|\ D 03.02.2020. P 4

Kifayat/*: ) A _ o - ‘JUDG% '

~petitioners, however, it would be highly appreciated if

the same is decided within thirty days: Petitioners are

Announced.

JUDGE

S (D.B}
Hon'ble Mr. Justice $.M. Attique Shah

Hor'ble Mr. Justice Sahibzada Asaduliah .

Development Lahore and 2 others (2009 PLC (C& ‘

747), the present writ petition is treated - as

)
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GS&PD.KP.5S-1776/1-RST-5,000 Forms-'O9.05.1_8/P4(Z).’FIPHC Jos/Form A&B Ser. Tribunal

“ A”

KHYBER PAKHTUNKH‘WA SERVICE TRIBUNAL PESHAWAR
- JUDICIAL COMPLEX (OLD), KHYBER ROAD;

- @4 .~ o PESHAWAR. o o
No. ¢ o : . ' ‘ , / D , / -
| © APPEAL No..ccvvenreen l1 ?,%j/ ....................... of 20 2.0

M/IWM ......... ém zc/wz

..............................................................................................

Apellant[Petltloner

Versus '

S Zﬁym{k ........ ;Q g .................................... /gﬁ/lﬂw ....... _—

RESPONDENT(S)

| Natice toA.pellant/Pe " fer W O VO ﬂ ﬂ/ g%ﬂ / é //%q"
Slo ali_allel. owlkidar. ) HA
Yol Tank

' Take notlce that your appeal has been fixed for Preliminary hearing,

rephcatlon, affidawt/counter afflda\rlt/record/arguments/order before this ’I‘rlbunal,

on- ,.-71«2,2.( ....... At g ,@nﬁ'//% .

b .

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
‘which your appeal shall be liable to be dlsmlssed in default :

f&mﬁ R
ﬁ 14/5“*

- Registrar, '
- Khyber Pakhtunkhwa Service Trlbunal

Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

NO%d | .'%ESHAWAE N “9 D.UL

....... ﬂf)a })ﬂm b 4,/ &£ ﬁ 4. /.é) ijl /lr/ .......................

Apellant/Petxtloner )

Versus

........ /.Z)}M?e/; g y é/m///? // ¢ /w ...... ...... .

RESPONDENT(S)

Notlce to Ap - ell t/Pet1 (z ﬂ,éw/i /7/ { ﬁ £/ b /th-v

S Sl ..",_y///h (2/1 owlidar—f) ,L,ng .................................
' [/ )] (‘ﬁ/ [ A 9 K

HEosPHe

Take notice that yoﬁr appeal has been fixed for Prelfminary‘ ‘ heaﬁng, |
rephcatlon, affidavxt/counter affidawt/record/arguments/order before this 'I‘rlbunal

- | OD++++e- } '7 ............ 2} ....... P>} T g&r‘ #M.

~

_ You may, therefore, appear before the Tribunal on the sald date and at the said

, place either personally-or through an advocate for presentation of your case, failing

-~ which your appeal shall be liable to be dismissed in default. '
| : : . ) e ) , ‘/ l . - ‘ ) . ’ ’ . *

VR ' .

R < . 7 ‘Registrar, :
Khyber Pakhtunkhwa Service 'I‘nbunal
Peshawar.
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