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©28.09.2022 Leérhed counsel for the appel!antApresent. Mr.
Muhammad Adeel Butt, Additional Advocate General
for the re’s'pohdents present. :
"~ Respondents hdve failed to subnﬁit their written
reply/conﬁmen’ts even today déspite numerous
_oppoftunities give to the respondents, therefore, the
right of respondents for submission of reply/comments
stands struck off. Adjourned. "To come up for
arguments on 26.10.2022 before the D.B at Camp

Court D.I.Khan. N ,

—— e,

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
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26™ Oct 2022 None for the appellant present. Mr. Kabir Ullah Khattak, learned

Additional Advocate General for respondents present.

Lawyers are on strike today. To come up for arguments on

" 23:11.2022 before D.B-at Camp Court, D.I Khan. P.P given tothe .

respondents.
. (Rozina Rehman) (Kalim Arshad Khan)
» Member (J) ' ‘ Chairman

Camp Court, D.I Khan Camp Court, D.I. Khan




Service Appeal No. 4286/2020

(“ ‘

26.05.2022

27/ 7[>

for the date fixed.
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Nemo for the appellant. Dr. Fakhar Zaman, DMS-‘
alongwith Mr. Farhaj Sikandar, District Attorney for the
resbondehts present and sought further time for
submission of rely/comments. '

Previous date was changed on Reader Note,
therefore, last chance is given to the respondents for
submission of reply/comments. In case the last chance as
given is not availed, the next adjourhment shall be subject
to prior payment of cost of Rs. 5000/- to the appellant,
failing which the case shall be fixed before D.B for
arguments without reply/comments deeming thevsame as
waived off by the respondents. Adjourned. To come up for
submission of written reply/comments on 27.07.2022
before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to

the appellant as well as his counsel through registered post

.

»

N
(Salah-Ud-Din)
Member (J) -

Camp Court D.I.Khan
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23.11.2021 Counsel for the appellant and Mr.- Muhammad ‘Rasheed, DDA
alongwith Dr. Fakhar Zaman, District Specialist and Adeel, Sub-Accountant
for the respondents present. | »

Written reply/comments of the respondents a"re still awaited. Last .
~opportunity is granted to the respondents to submit written
reply/comments on next date. Case to come up on 25.01.2022 before S.B
at camp court, D.I.Khan. |
In case the last chance as given above is .not availed, the next
adjournment shall be subject to prior payment of cost of Rs. 5000/- to the
appellant failing which the case shall be fixed before D.B for arguments
without reply/comments deeming the same as waived off by the

respondents. '
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Camp Court]D.I1.Khan
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.24.03'.2021 "Counsel for the appellant present. Mr. Asif Masood, DDA

for respondents present.

| Neither representative of the respondenfs is present nor
their written reply/comments have been submitted, therefore,
notices be issued tb them for submission of written
reply/comments on the next date of hearing by way of last

- chance.

Adjourned to 21.06.2021 before S.B at camp court

D.I.Khan.
‘ | ~ (Mian Muhammad)
. ‘ : Member(E)
' Camp Court D.I.Khan
© 21.06.2021 "~ Due to COVID-19, case is adjourned to 25.10.2021 for
the same as before. |
 Reader

. 25.10.2021 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney
for official respbndents preéc—;nt. ,

Written réply oh behalf of respondents is still awaited.
Preceding date was adjourned on a Reader's note,
therefore, notice be issued to respondents by way of last
chance to submit reply/cdmments. To comé up for written
'rep!y/comnﬁénts on 23.11.2021 before S.B at Camp Court,
D.l.Khan.

4/
(Rozina'Rehman)
Member(J)
Camp Court, D.1.Khan
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23.11.2020 Counsel for Appéllant'and MF. Mahammad Jan, learned DDA for
‘ respondents present. ‘

\
Written reply/comments on behalf of respondents was not

submitted. Learned DDA is required to contact the respondents .
and facilitate the submission of reply/comments.

Adjourned to 22.122020 before S.B at Camp Court, D.LKhan.

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, D.I.Khan

22.12.2020 Due to Coyid-19, the case is adjourned for the same on
22.01.2021 for the same as before.

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman - Khattak learned District Attorney for
respondents presént; - -
Written reply/comments on behalf of respondents is
still awaited. Notice be issued to respondents for submission
of written- reply/coh'iments. To come up for written |
reply/commgnté on 24.03.2021 before S.B at Camp Co“ﬁrt/ _
~ D.IKhan. ‘

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, D.I Khan
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. Form- A RSN &
~ FORM OF ORDER SHEET
Court of |
Case No.- 4/(%& /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 11/05/2020 The appeal of Mr. Touseef Ahmad presented today by Malik
Haroon Jamil Advocate, may be entered in the Institution Register and put
up to the Learned Member for proper order please.
) REGISTRAK ="

/G4 - >

24.09.2020

-preliminary hearing to be put up on _.24 - ‘q<7’j4

This case is entrusted to Touring S.Bench at D.l.Khan for

MEMBER

Counsel for appellant present. Preliminary

arguments heard. File perused.

~ Points raised need cohsideration. Admitted to
regular hearing subject to all legal objections. The
appellant is directed to depi)sit ‘security and process
fee within 10 days.‘.Thereafte.r' notices be issued to
respondents for written reply/comments. To come up
for written reply/comments on 23.11.2020 before S.B
-at Camp Court, D.I.Khan.




‘ ‘gyBEFORE THE i\HYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. 91748 26 /2020

Touséef Ahmad

s APPELLANT
VERSUS '
Govt.of KPK and others ... RESPONDENTS
‘ INDEX u
‘| S # | Description of Documents Annexure | Page # |
"1 | Grounds of appeal . - | - [ — >
2 | Copy of Advertisement A _8
3 | Copies of Appointment Order B&C c?___ /3
& Corrigendum E
4 Copy of Order dated 21-01- D "
2020 ' ,t(
5 | Copy of Grounds of W.P and E&F l{
Order dated 03-02-2020 o ’"‘a?'
6 . Copy of Office order dated 09- G
| 03-2020 - Al
7 f‘opy of Off[ce order dated 10- H - .
03- 2020 ' ' & g
8' Vakalatnama EREETEE &é

Dated: 9 /05/2020

Humbi-e Appellant

Ju-mnvr

Touseef Ahmad -

- Through Couns_ef

g:udwm‘fl
Haroon Jamil

Advocate High Court,
District Courts, D.I.Khan.




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
O PESHAWAR.

Appeal No. \/l ?’?_@_/2020

Touseef Ahmed son of Muhammad Jamil Khan (Ward Attendant
B- 4), DHQ Hosplta! Tank

............... APPELLANT
VERSUS

- -El. Go'vernment" of -Khyber Pakhtunkhwa through Secretary
Health D'_ep-art_ment, Khyber Pakhtunkhwa, Peshawar.

Se_cretery Health Depé.rtment, Khyber  Pakhtunkhwa,
Peshéwar. B

N

3. Director - General, Health Serv:ces - Department, Khyber
Pakhtunkhwa Peshawar.
4. Medical Supenntendent DHQ Hospltal Tank.

District Accou nt Officer, Tank.

.......... .RESPONDENTS

APPEAL . UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

PRAYER On acceptance of this Appeal the 1mpugned office order
No. 266- 72 dated 21/01/2020 issued by respondent No. 4 may Kindly
be declared nuli & void, void-ab-initio, ultra-virus and based on
malafide .and by: directing official respondents to continue the salaries
“of‘the appellant ‘and to allow the appellant to make his attendance -
: thrdugh Biometric and to allow the appellant for performing his official
duty on the gfounds.appearing hereinafter;

' OR

‘GRANT any other rellef con51de:ed Just and approprlate under

Lhe glven crrcumstances of the case.




, Respectfully sheweth;
&

. " That the brief facts of the case are that Mr. l—lidayat Ullah was
appointed in tlwe year 2012-2013 in DHQ Hospital Tank as Ward
- Orde‘rly but later-on he alongWith others had terminated from the
service.in the-year 2016. .After-that, the said posts were properly
advertised and the present appellant also applied for said'po_s_t for
appointmerit. After obéervlng all the codal formalities, the present
a"ppellant' was’ ap'p‘ointed' by. Sélection Committee through
appointment ‘order dated 08-08-2016 against the vacant post,
however in para No. 7 of the appomtment order, it was mentioned
that “In case of decision of Service Tribunal in favour of terminated
emp.oyees his service will be liable for termination without any
ﬂOtl\_eﬂ Thereafter the respondent issued the Corrlgendum on
15/08/2016 vide which he withdrew the para No. 7 “In case of-
decision of Ser\'/ice,'l'ribunal in favour of terminated ‘emplnoyees, his
- service will be liable for termination without any notice”. Copies of

advertisement, appointment Order and corrigendum are enclosed -
as Mark-A to C respectively.

I1. That Mr. Hidayat Ullah .alnd‘ others filed their separate service
o appeals before this l—lOnourable Tribunal against their termipatloh
or'ders. The appeals of Mr. Hidayat Ullah and others were allowed |

and they filed the execution petitions before this ‘Honourable

, Tribunal for implementation of their reinstatement orders. In the
meanwhile, the respondent No.’4 issued the impugned order dated
21-01-2020 vide which he .re-instated- Mr. Hidayat Ullah and pthers
a.g"ainst the ppsté o-f present appellan_t and others while ordered that

the salaries and Biometric attendance of the appellant have been

stepped with immediate effect. Copy of impugned order is enclosed
as Mark-D. '

I1L. That the present appellant was appomted after observmg all the
| codal formalltles as the said post was advertlsed and the appellant
was appomted against the vacant subject post. Mr. Hldayat Ullah-
and others neither rhallenged the appointment order of present




'r-3"

P appellant nor present appellant was lmpleaded as party to the

service appeals. Now, the responclent No. 4 with malafide intention

issued the impugned office order and restralned the present =
“appellant from 'performing the duty and from attendance through
Biometric, while the salaries of the appellant have also been

stopped Bemg aggrleved the present appeilant alongmth others

filed the W.P No 134- D/2020 before Honourable Peshawar High
Court Dera Ismasl Khan Bench and the same was fixed for hearing
~ on 03-02-2020, the Honourable Bench treated the writ petition of

the present appellant & others as appeal / representation and sent

to respondent No. 3 with the direction ‘to decide the same in

'accordance with laew. But till date the respondent No. 3 has not

decided the appeal / representatlon of the appellant. Copies of |
~ grounds of writ petition (Appeal / Representation) and order dated
| 403;02-2020 are enclosed..as Mark-E & F respectively.

Thus being aggrleved the appellant is fllllng the instant appeal

~for redressal of hls grlevances, inter alia, on the followmg grounds

GROUNDS:

1. That the impugned office order dated 21-01-2020 issued by

respondent No. .4 is totally against the law, WIthout Iawful '

authority, arb'trary and ultra -virus. Hence Ilable to be cancelled

- 2. That the respondents advertised the subject post and the

present appellant properly applied for . his appomtment
~ Thereafter, the respondents performing all the codal formalities
and the Selection Committee appointed the.’present appellant
'agalnst the vacant subject post on regular basis. Thus, the
present appellant was legally appointed and the respondents’
have got no authority to order regarding stoppage of salaries &

Blometrlc attendance of the present appellant w:thout any fault
of the appellant : S |




i 3. That the present appe,l'lan,t was not made party to the service

appeals by Mr. Hidayat Ullah and others. Moreover, the

© appointment order of the appellant was not challenged in the

service appeals field by them. Hence, the impugned.office order

~is ‘untenabie. Moreover, during pendency of departmental appeal-

/ re.pfe-sehtati'on, the respondent No. 4 issued the office order
No: 812-20 dated 09-03-2020 regarding adjustment of present

Aa‘ppéH’a‘nt-but on the'foliowing date he withdrew the same. -

Copies of office orders are enclosed a% Mark-G & H respectively.

. That th-ere is no ‘fault on behalf of present appellant while the

respondent NoO. 4 issued the imbugned office order as Mr.
Hidayat Ullah and others were terminated by official respondents
and thereafter, the present appellant was appointed through

k pr¢per procedure. Thus, the present appellant was bonafide.

appointee against the- vacant subject post and the Of'ficial‘ |
respondents have got no Aauthor‘ity to stop the salary and
Bi',omet.ric attendance of appellant. | ‘
That the impugned office order was issued by respdndent No. 4
without. "affording any opportunity of hearing to present
appellant, hence on this score alone the impugned office order is
liable to be ,cancelied. |

Thjat‘the, impugned office order ‘is totally agaihst_ the Civil

Servants Rules and policy. Hence, the official ,respondents-

:\‘/ioiated‘ the rules.

. That the appeliant is the victim of unlawful and illegal act of the

‘res_pondents and such a malafide act on the part of respondents
is against the law and rules, without jurisdiction'and.lawful
‘authority, agéinst the natural justice, misuse of official powers-‘
and is the butcome. of victimization known by the respohdent's :
and it has cr;iused an immense mental torture and agony to the
appe]lant. |
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8.. That the counsel for-the- appellant may kmdly be aIIowed to

 raise the addltlonai grounds at the time of. arguments

9. That the appeal is being filed within the statutory DEI‘IOd.
prescr:bed in sectlon 4 of The KPK Service Tribunals Act, 1974.

‘ -I'.t. is, therefore, pr‘ayevd that on acceptance of this appeal this

- court may be pleased to pass orders as prayed for in the heading

@f this appeal

i

- Dated: 9/05/2020

Humble Appellant

Touseef Ahmad

Through Counsel
o,

Haroon Jamil
Advocate High Court,

.~ District Courts, D.I.Khan.




o
,%BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" o T PESHAWAR.

‘Appeal No. -~ /2020

1
. Touseef Ahmad - e APPELLANT
o ' VERSUS -
- Govt. of KPK and others ... .RESPONDENTS .. -
Cd ' . : ' . /ﬂ,\
A | A
| ‘ wo%ei\
o .. AFFIDAVIT N
: . ‘ ' ' "‘\FI}?.‘/"
N the.appella'nzt,' .do'hereby solemnly affirm énd déclare on
oath that all the para-wise contents of the appeal are true
--and correct to the best of my knowledge and belief; and
t»hat‘no‘thing has been deliberately concealed or kept secret
- from this Honourable Court. | ‘
. - ’ RN - ‘ ’ ’ -
- [j—éwow . L .
o - - Deponent
Identified by Counsel . '

_ ?"— S-"* }(Q 2 o
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Appeal No. /2020

i
Touseef Ahmad

-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

ceeeverrennen APPELLANT
VERSUS '

Govt. of KPK and others rverrer RESPONDENTS

- e e e e e e = e

s Touseef Ahmed son of Muhammad Jamil Khan (Ward Attendant
- B- 4), DHQ Hospltai Tank.

.......... '.....APPELLANT. ’

T
B b
st

' 1. Government of Khyber Pakhtunkhwa through Secretary

" Health Department, AKhyb‘er Pakhtunkhwa, Peshawar.

| 2.Secretary ‘Health Department, Khyber Pakhtunkhwa,
-Peshawar. | o |

3. Dlrector General Health Services Department Khyber
1 Pakhtunkhwa Peshawar.

4, Me'dlcal Superintendent, DHQ Hospital, Tank.
5. District Account Officer, Tank.

~Humble Appellant

Touseef Ahmad

Dated: g /05/2020

Through Counsel

oon Jamil ~
Advocate High Court,
-District Courts, D.I.Khan.

I | | - CH%WﬂQ?Z
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...RESPONDENTS -
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Dated fe :’, / glzo 6

onscquent pon the rccommendauon of D;.pamncntal Selection fomml.tgc, Mr. Tousgcr N

:‘ Muh"ammad Jami é/o Dlsmct Tank'is hereby appmnted as “Ward Orderly” 8-04 (8280 370-19330)

0 Vag ﬁt post‘a 'OHQ Hospual ‘lrank plus usual allowances as admissible under the ru!es and subject 10

agalns. the A
umc to tim on th ' fol!ovnng terms and condmon» according to the Government police.

' rcvlsion fram,

" '

.

EA® g

ca..e hc w:shcs to rcs:gn at any umc onc month notiric wnlbag essential orin oy thercgficne moath

\ura!] be {orfcatcd :

.
MPC etc a5 may e issued bythel

i it bc govcrncd by such ru!es and orders related 1o TA, lcave and : o i3 : .

.

)

1 _)vt{ ffom time to txme for the category of servant to \-Lhnch h1 pelong.
ppomtmcntwnll be SUbjECt to provmon of Medical rutnec, Certificate.

“He wlilbe on probanon period as per Govt. rules. !

} g.{ée of dccnslon ofScrwce 'I'nbunal in favour of lermiaated employees, his senvices Wi g ne liadle for
o rma nation wzmout any, noncc. - ' o
| hc accepl Lhc tcrms and condmon his is directed toreport fur duty to undersignes

MEDICAL
DHQ HOSPITAL, TANK
Dated OA J¢'h J2016
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|!~ OH-ICE OF THE MEDI(A[ SUPRINTENDENT DHQ HOSPITAL TANK
‘ L0
[ Mo L /. Q \@ ated1 /—_J2016.

CORI FNDJI\J :

.,'.-

bearing No 4&04 »4408,4412,4416 & .

o Int he particl modification of this ofﬁrc appointments ordpr"
TR A4 dated 08/08 2016, Para 7 "In case of decision of Service Tribunal in f*

mz\nces will ‘be liable for "ermmatton without any. notice”,
e nrmrm‘i die to clerizal mist

vour of'tgrmmatcd nmployees}’h‘l!s‘
is h.ereby wnthdrax«’)“:with lmmed ate, 15-;&'{5

.
! K MEDICAL SUPRINTENDENT
~ {DHQHOSPITAL, TANK

) , . - pated /S /79 12016
(T o | : !

'-:‘;f.,;:Co_p‘y to;the:-

/ 7 oo o I o~ J ‘
NO____’;{_,_Q_S - /L(; ' L S

\

|

\

. , -
t B 1

A fi[_)irr:c{m" Ganeral Health Services, Khyber Pakhiunkbwa, Peshowar .
: N o . ' !
2. Liledrict Arnounty O : :
3. Accountant DHQ Hospitaliank ‘ _ . _
L ['\ . 1. : .
4, Al Concerned.,

A I MEED'ECA:\S\\%INTENDENT-'

'DHQ HOSPITAL, TANK
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,2<EFICE OF THE ﬁ»’IED Al S L T‘ERINT L.NDENT DhQ HOSPITAL DISTRICT TANK

QFFICE ORDER REGARDIN NG RE-INSTATEMENT OF THE 47 EMPLOYEES

With' the - reference Honourable Serwc{.o !'ribunai Khyber P'xkhtunkhwa
Peshawar (D.1.Khan Bench} decision on 25.10- 2017 and reference. Govt oi Khyber
.- P:akhtL.lﬁkhwg Health Depariment Mo, SO (Lit-th) 13- 4{)45/4()16 dated 22-1-2018 and with
the reierence Dwectc. Generai Health Services lettar no. 13316-17 dated 03-12-2019, with
the direction to implement the Judgment of the HO']OUI'deE‘ Services Tribunal V;hybe'
Pakhtunkhwa (D.1.Khan Bench) :
In the view of the above directions the foliowing sevenieen employees have
.been ro-'nslofed on thelr designated posts as-mentioned below:- '
Furrhr-wmofe, ‘he salaries and Biometric_Attendance of the employees already.
working. on these pasts have been stopped with the immediate effect in the best public

g N
\x\«»e“””” -

interast, )
{S ! ] Working Emp!oyecc De<ignation(’BPS Re-instated Employees Designation/Bps |
b1 j Mr. M. Inamye, | Electrician (5-7) _Mr. Wajid Munir Electrician {B-7)
! 2 i, lghal “aeed o Pl umber (5- 7) _Mr. Fazal Nadeem Plumber (B-7)
|3 | M. Hussair Dakhsh _J Carpenter HARS), M. Slt‘;;m;_!-(hlm -Carpcnlr’r (B_C_______

A4 ‘ _Mr. S: adam Hussain Ward Orderiv (5-4) M, Nmmat Uliah W/O Ward Oiderly (B-4)

5 ,‘ M-.Ja ecd Khar | Ward "rdr-rI;I (B-4) . Irfan Ullalr V\lm‘nT'-')}doriy(B -4)

) (; I Mi Tou <cr1FAhnl'_1'§Lm-_j Wi d Orde ly (8- Ay M. IHduynL“H rh _-_—:— i rlrf;i;f__(»f] fl._..n
__/"_ T N_lgol) Ullah Ward Omon B -4) Mr. Sami Uilah } ) WJI‘(J Ur(ler[y (B-4}

8 | Mr. thsan Ullah T Ward Crderly (B-4) Mr. Asmat Ullah Ward Crderly (B-4)
L9 e <’n_'|bir Khan _“___: - "‘-"Y'E‘_’_‘Zi..ijf_i.f?.'fi\‘f;(, oo rvir Moebrban i ] Ward (luler!\, {i- 4) .
L0 | My rujeeh ur ”e..mw_' Ward Orderyy (B-4 M. Waris Khrm Ward Orderly (B )

nsaleem Nawaz: : Ward Orderly (B-4) Mr. Muhammad Waqas _Ward Orderly B-4)
ir. Abdul Karim ‘ P Ward Orderly (B-4) - | mr. Munir Khan - | Ward Orderly (B- -4)

Miuhamimad Saleem | Ward Ore 'm'y (B-4) Mr. Gulfam Hussain Ward Orderly (B 1)

14 1 Mr Zafar Al - X-Ray Attendant (3- -4) [ Mr. Umér Hayat X-Ray Attendant (B- ‘n ,
i 1% | Mr. Sohail }\han A SN("‘p"I(B 3y Mr. Imran Khan Sweeper(B-3)
!— 16 _Mr. Rameez Khan ~ - | Sweeper (B-3) Mt Muhammad Alj Sweeper (B-3)
L17 i M Shoaib khan  Chowkidar (3-3) | Mr. Waheed Khan Chowkidar (B-3)
. v
Y

. L MEDICAL \sﬂ){n@‘rsf IDENT

DHQ HO ’l TAL TANK
SN T Vs [ Dated Tanicthe 2 1 L 2020, P
Copy to the: - ) :
1. Dirsctor General Heulin QGn,IEces, Khyber Pakhtunkhwa Peshawar.
2. Depuly Commis ssioner, Tank
3. Registrar Kiryher Hﬂkhtumhwq Services Tribunal Poﬂmwur (D.1.Khan Zench)
4. 80 (Lit-H) (‘mf o Khyber Pakhtunkhwa Heaith Dﬂpartment Peshawar.

| 5. DAD Tank
i 6. Accountant DHQ Hospital Tank.
i . A
; 7. Al ochuai“ concerned. y ]
) ) ) . >i r‘{ -
. MEDICHY "UPERINTENDEMT
DHOUHOSPITAL TARK
i
v /‘




* Writ Petition No. - 0f 2029

BEFORE THE HONQURABLE PESHAWAR HIGH

10.
11,
12,

13.

DERA ISMAYXL KHAN BENCH :

Hussain Bakhsh son of Mu!a Bakhsh (Carpenter B- 6),
DHQ Hospital, T1nk

Saddam Hussain son of Abdul Aziz (Ward Attendant
8-4), DHQ Hospital, Tank.

Javed Khan son of Muhammad Ramzan (Warg
Attendant B-4), DHQ Hospital, Tank.

Muha'nmad Inam son of Gnulam Ahmed {Electrician
B-7), DHQ Hospital, Tank. '

Igbal Saeed son Ghuiam Ha:der (Plum‘aer B-6), DHQ
Hospital, Tank. :

Touseef Ahmed son of Muhammad Jamil Khan {Ward
Attendant B-4), DHQ-’Hospita! Tank.

Naseebullah son of Rehmatullah (Ward Att ndant B-
4), DHQ Hosonta!, Tank, ’

Shabir son of,er Afzal {wWard Alttendant B-4), DHQ
Hospital, Tank.

Mujeeb-ur-Rehman "son of Umar Gul Khan (Waid
Attendant B-4), DHQ Hospital, Tank, °

Saleem Nawaz son of Gu! Nawaz (Ward Attendant B-
4), DHQ Hospital, Tank. .

Abdul Kareem son of Asal Khan (Ward Attendant B-
4), DHQ Hospital, Tank.

Muhammad -Saleern Khan son of Munhammad Jamil
(Ward Attendant B-4), DHQ ricspital, Tank.

Zafar Ali. son of Mital Khan (X-Ray Attendant B-4),
DHQ Hospita!, Tank.

WP No.i34-D of 2020 {Grounds)
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4,

10.

11,

13.

14,

L - ()f(é

14, Sohail Jazbi son of Sadiq Maseeh (Sweeper B-3),
OHQ Hospital, Tank.

15. Muhammad Shoalb Khan son of Mutiuliah (Chowkidar
B-4), DHQ Hospital, Tank. -

(FPetitioners)
VERSUS

Government of Khyber - Pakhtunkhwa through Secretary
Health Department, Khyber Pakkiunkhwa, Peshawar.

Secretary Health Department, Khybér PakhtUnkhwé,
Peshawar.

Director General, Health Services Department, .Khyber
Pakhtunkhwa, Peshawar. '

Medical Superintendent, DHQ Hospital, Tank.
District Account Officer, Tank.

Wajid Munir son of Muhamméd Arshad resident of Muhallah
Qasaban, Tank.

Fazal Nadeem son of Abdul Harmeed resident of Gara
Shahbaz, Tank. '

Shoukat Khan son of Haibat Khan resident ' of village
Noorang, Tank. . o ‘

Naimatullah son of Saadullah. resident of Oudal, Tank.’
irfanullah son of attauliah resident-of Gul Imam, Tank.

Hidayatullah son of Naecem Khan resident of village Abizar,
Tank. '

N

. Samiullah _éon of Abdul Rehman resident of village Sheran,

Tank.

Asmatutlah son of Abdul Rauf resident of AMaKhei, Tank.

Meharban son of Abcui Karim resident of village Chhena,
Tank. v

WP No.134-D of 2020 (Grounds)
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15, Waris Kh‘an"son:;ﬂci-f-.j:AB‘dLUiiéiﬁ Jan resident of Gara' Mithy,

16. Muhammad .- Waqas ‘s'o'r”of' (‘hularn Hussam re51dent of
ffuhatiah Qaznyanwala Tank: ’

17. Munir Kham son't-‘pfifAtS?r-jLil;i.a!}lt ré‘éidentrdé .Siaibi'r'at.sad, Tank.‘

18. Gulfam Hu:satn son of ‘Mamoor' Hussnan res:dent of Ranwal,
Tank '- o G |

19. Umar Haya.t son'o'f..:S’Iiiajhj;e::h-a_'.r_'i::fiesideh't. of SHahalam, Tank.

20. ImranKhan son Oandl" Khan residjent-of Maqhzai Tank.

21, : !

Muhammad Ah son of Guizaman resudent or vlllage Safdar
Ali Shah, Tank :

22. W_ar_\eed Khan

M L . o . ¢ (Respondents)

© WRIT PETITION UNDER ARTICLE 199 'OF CTHE

CONSTITUTION OF ISLAMIC REPUDLIC OF PAKISTAN,
1973. '

PRAYER:-

On acceptance / 1ssuance of th:s “Urst Petition

the tmpugned off:ce ordér No 265 72 dated.
21/01/2020 :s,.ued by respondent No 4 .may

kindly ‘be declared noll” & VOld vosd-ab mltto,
ultra-virus and based on. maiaf:de and by
directing off;caal respondents to contmue the

' .salaries- of the pet:t:oners and- to allow the
petitloners to make‘thelr attendance through

Btometnc and to. allow the, petstroners for

per'formmg thmr off;c:ai duty of any other
remedy. may belng deem fit by thcs Honourable'
Court in the mterest of the pet:t:oners

WP No.134-D of 2020 (Grounds)
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V.

tfully Sheweth: .

ey 4 g

That the addresses of l:he partses ar e gi ven ahove are ‘correct
and sufficient for the purpose of serwce '

That the brief facts of the case are thaf the respondents No. 6
to 22 were appomted w the year 2012- 201" DHQ Hospital

Tank but later-on; they were termlnated from -the service in
-the ‘year 2016. After that the sald posts were. properily

advertised. and the presewt petlttoners also applled for said
post for appomtment Afterfobservmg all the codal forrnahtnes
the present peutloners vere appomted by Selectlon
Commlttee through separate appountment orders against the
vacant oosts Coples of Appo:ntment Orders of Petitioners
alongwuth Advertlsement alongwnth other relevant documents
are-enclosed as Mark- A .

That the respondents No 6 to 22 filed - theur separate service
-appeals . before the Honourable* KPK ervrce Trlbunals against
their termination orders vThe appeals of the respondents No.
6 to 22 were allowed -and, they filed. the executlon petitions
before Honourable KPK Servnce Tnbunais l’or lmplementatlon
of their relnstatement orders and the said executlon petitions
are pendlng Meanwhlle the respondent No 4 issued the
impugned order dated 71 01 2020 vide which he re- instated
the - rPspondents No 6 Lo 22 -against Lhe posts of present

_petitioners -while ordered that the salarles and Biometric

attendance of the pet:tloners have been sLopped wnth

immediate effect Copy or :mpugned order is enclosed as
Mark-B K

That the: present petltuoners were appomted after observing
all the codal .o:ma]utnes as the, saad nosts- were advertzsed and

‘the petmoners were apponnted agalnst the vacant subject

posts The respondents No 6 to 22 nelther challenged the
appointment orders '-ol‘ present petltloners nor

presentpetitioners were 1mpleaded &s oarty to the serwce
appeals. Now the respondent No 4 with melaﬁde mtentlon,

issued the lmpugneo of ﬂce oroer and resumned the present

WP No.134-Dr of 2020 (Grounds)
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5.

petitioners from performing the duty and from attendance
through Blometric, while the salaries of thé petitioners have
also been stopped. Thus being aggrieved, and having no
other alternative remedy Lut to invoke the constitutional
jurisdiction of this Honourable Court for redressal of their

grievances, inter alia,on the following grounds;

GROUNDS;

4

- That the impugned- office order dated 21-01-2020 issued

by respondent No. 4 is totally against the: law, without

lawful authonty, arbitrary and ultra virus. Hence, Iaablc to
be cancelied.

. That the official respondents .advertised the subject posts

and the present petitioners properly applied for their

appointment.  Thereafter, the official respondents

performing all the codal formalities and the Selection
Commitiee appointed the present pétitioners agamst the
vacant subject posts on regular basis. Thus, the present
petitioners  were legally appointed and the official
respondents have got no :a;uthorir.y to order regarding
stoppage od salaries & Biometric attendance of the present
petitioners without any fault of the petitioners.

- That the present petitioners were not made party to the

service appeals by respondents No. 6 to 22..Moreover, the
appointment orders of the pet:tloners were not challenged
in the service appeals ﬁelo by respondent'; No. 6 to 22.
Hence, the impugned office order is untenable.

- That there is no fault on.behalf of present petitioners while

the respondent No. 4 issued the impugned office order as
the respondents No. 6 to 22 were terminated by official
respondents and thereafter, the present petitioners were

appointed through proper procedure. ‘Thus the present

pehtuone 'S are bonafide appointees agamst the vacant
subject posts and the official respondenls have got no

" . WP No.%34-D of 2020 (Grounds)
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authority to. stop the sa!ary and’ Biometric attendance of
petitioners. '

T

That the rmpugned ofﬂce order was |ssued by respondent

No. 4 wnthout affordlng any opportunity of .hearing to
present petltloners, hence on this .sCore alone the

.|mpugned off'ce order is irable to-be cance!led

._That the rmpugned offlce order is totany agamst the Civil
~ Servants Rules. and pollcy Hence the oﬂ'”cnai respondents

violated the rules o

Te
.-:.v.;“‘ a

. That the Constrtutron of Islamic Repubhc of Pakustan, 1973

protected. the nghts of every citizen - and provndes the
equal:ty amongst the crtizen but the- respondents clearly
violated. the fundamental rught of the petltloners protected

by the Constltution of Islamlc Republ C of Pakustan

. That the petutroners are the VICtIm of unlawful and. :llega'
; act of the respondents and such a malaﬂde act.on the part

of respondents i’ agamst .the law and rutes without
Jurlsdnctlon and lawful authorrty, agalnst the natural
Justice, mlsuse of ochlal powers and is the outcome of
victimization known by the respondents and it has caused
an |mmense mental torture and agony to the petitroners

9. That the counsel for the petmoner may" kmdly be ailowed

to raise the addrtlonal grounds at the time of arguments

In wake of the above submrssnons, rt IS humbly prayed

that on acceptance / |ssuance of this Wnt Petition the -

impugned ofﬂce order No 266 -72. dated 21/01/2020

-issued by respondent No 4 ‘may kindly be dec!ared

v

null & void," vord ab rnltlo,. ultra v:rus and based on
malafide .and by dlrectmg ofﬂcnal respondents to

continue the salarles of the petrtloners and to allow'

the petrtloners to make therr attendance through

WP No.134-D of 2020 (Grounds)
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.Blometrlc and to ailow the petltloners for performmg
thetr offlcnal duty of any other remedy may: bemg
.deem ‘fit by thus Honourable Court m the mterest of

?- theepetitionér:s,\“ ';

L wmara

~i

.t

s Your Humble Petmoners

L/’/cm'am @wad!«\_

: '; Through Counse!
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ESHAWAR HIGH COURT, D.LKHAN BENCH

FORM OF ORDER SHEET

Date of
order or

Order or other proceedings with si gnature of Judge(s).

| proceedings

i

D)

03.02.2020. * | W.P. No.134-D/2020 with -

C.M. Nos.104 & 116-D/2020.

| L
Present.-  Syed Abid Hussain Sherazi & Malik
| Haroon Jamil, Advocates for the
petitioners. o
§
1 Mr. Adnan Ali, Asst: A.G. for official

respondents (on Court Notice).
KK

S.M._ ATTIQUE SHAH, J.- Through the instant

petition under Article 199 of the Constitution of

| Islamic Republic of Pakistan, 1973, petitiqners Hussain

" | Bakbsh and 14 others have prayed for issuance of an

' aﬁpmpriat_.e writ declaring the. office order N5:266-72
dated 21:01.2020, issued by respondént N_o.4,'.a-s‘ iliegéi

and without’ jurisdiction‘with further- dire_étion to the

.| respondents to allow the petitioners to- make their |

attendance throﬁgh biomet_ric anq to perform theii.*
duﬁes. . |

2. ~ After arguing the caécAé,t, some léﬁgth; the |
learned cm‘msel for tﬁe p’étitioner stated at the bar‘ that
the petitioners would be satisfied if the  present writ
'pefition is ftreated as an appeal/represéntatioﬁ : and

referred to the competent authority i.c. respondent No.3

for its. decision strictly in accordance with law after




.

: (201 5 PLC (C.S. ) 309) Muhammad Stkamlar Vs.
_ ~District Collector/DCO Ralanpur and 2 others (2016

PLC (C.S. ) 306) and Muhammad Irshad Vs

| Development, Lahore and 2 otltérs"(. _2009 PLC (CS) |
| after providing - due opportunity of hearing to .the

119.02.2020 at 1100 hours.

Kifayat/* ' o _JUDGW

provxdmg the petmoners due opportumty of hearmg
3. In v1ew of the above and the case: 1aw

repdﬁed as Muhammad Ilyas Khan Patwari V5.

District Officer _Revenue and’ Es;tate‘ Officer,

Peshawar and anofher (PLJ 2008 Peslgawar 73), |

Muhammad Javazd and others Vs. F O.L. and others

Secretgrv. Local Government. ._and Ruml

747), the present writ petition is treated as
appeal/representation and sent to respondent No.3 with

the direction to decide the same in accordance with law

petitioners, however, it would be highly appreciated if
the same is decided within thirty days. Petitioners are

directed to appear before respondent No3 on

Announced. _ | :
Dt: 03.02.2020. _ V2 i 4

JUDGE

(0.8} '
Hon'ble Mr. Justice S.M. Attigue Shah
Hon’ble Mr. Justice Sahibzada Asaduilah
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OFFICE OF- I'HE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

Wrth reference Ass:stant Director Local Govt: & RDD g Secretary DDAC /I
MPA PK 94 Taﬂk letter No. 04 / ADLG/Secy DDAC Dated 27-02-2020 (Photocopy attached),

the followmg staff are hereby adjusted against the vacant at DHQ- Hospttai Tank (mentioned
agalnst each) with effect from 01 -01-2020. '

- W
OFFICE ORDER: ‘ AT S

| S, No - Name 1 Designation Adjusted on the post
2K} Mr. Nasib Ullah Ward Orderly Lab: Attendant
2. - Mr. Javed Khan Ward Orderly Ward Orderly
3. Mr. Tousif Ahmed | Ward Orderly Ward Orderly
4, Mr. Shabir Khan Ward Orderly Chowkidar
1 5. Mr. Sohail Jazbi | Sweeper Sweeper (As Minority Quota)
XXXXSDXXXX
r _ MEDICAL SUPERINTENDENT
: ' o DHQ HOSPITAL TANK N
No: 812 =25 /Datedoc?ro'Blzozo . |
Copy to the: -

4

1. Director General Health Servrces Khyber F’akhtunkhwa Peshawar
2. District Accounts Officer, Tank with the request to start the pay of above mentioned
- - surplus staff against the vacant posts at DHQ:Hospital Tank against each.

Accountant of this office with the dlrectson for necessary action.
Mr. Nasib Ullah W/O.

Mr. Javed Khan W/O

Mr: Tousif Ahmed W/O.
Mr. Shabir Khan W/Q,

Mr. Sonail Jazbi Sweeper
Office F;le for record.

(.OOD\JéO’I-bw

MEDICAL |SGPERINTENDENT
OSPITAL TANK
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OFFICE OF THE MEDICAL SUF’ERINTENDENT DHQ HOSPITAL DISTRICT TANK

&

] Q‘abaated ‘1;___/2020.

OFHCE ORDER

Wltn the. reference not|flcat|on No. E&A (Health)/2-5/2020 dated 9/3/2620 (copy

attached ready referenc:e)

Due to this, Th!S office order beanng No. 812-20 Dated 09-03-2020 is hersby

cancelled with immediate effect in the best public interest.

XXXXSDXXXX

A MEDICAL SUPERINTENDENT
) O L ; DHQ HOSPITAL TANK
| Noé He =50 bated Tank the 0 03 pose.
Copy to the: - -
1. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer, Tank .
. 3. Accountant of this office with-the dtrectton for necessary action.
4. Mr. Nasib.Ullah W/O
-~ 5. Mr. Javed Khan W/QO )
6. Mr. Tousif Ahmad W/O !
7. Mr. shabir Khan W/O - - :
8. Mr. Sohail Jazbi Sweeper o
9. Office File for record. }‘\
N Eke ﬂ ’
; j‘!
MEDI(}AL SUPERINTENDENT
GHQHOSDWALTANK




HAROORMN JAMIL
Advocate |
bic-16-6283 &

Uate ofissue: July 2013
Yalid upto: July 2022
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