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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for the respondents present.

Respondents have failed to submit their written 

reply/comments even today despite numerous 

opportunities give to the respondents, therefore, the 

right of respondents for submission of reply/comments 

stands struck off. Adjourned. To come up for 

arguments on 26.10.2022 before the D.B at Camp 

Court D.I.Khan.

28.09.2022

tv

(Salah-Ud-Din) 
Member (J) 

Camp Court D.I.Khan

- *

26* Oct 2022 None for the appellant present. Mr. Kabir Ullah Khattak, learned 

Additional Advocate General for respondents present.

Lawyers are on strike today. To come up for arguments on 

23; 11.2022 before D.B at Camp Court, D.I BChan. P.P given to the ■ 

respondents.

(Rozina Rehman) 
Member (J) 

Camp Court, D.l Khan

(Kalim Arshad Khan) 
Chairman

Camp Court, D.l Khan
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Nemo for the appellant. Dr. Fakhar Zaman, DM526.05.2022
alongwith Mr. Farhaj Sikandar, District Attorney for the

time forrespondents present and sought further 

submission of rely/comments.

date was changed on Reader Note, 

therefore, last chance is given to the respondents for 

submission of reply/comments. In case the last chance as 

given is not availed, the next adjournment shall be subject 

to prior payment of cost of Rs. 5000/- to the appellant, 

failing which the case shall be fixed before D.B for 

arguments without reply/comments deeming the same as 

waived off by the respondents. Adjourned. To come up for 

submission of written reply/comments on 27.07.2022 

before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to 

the appellant as well as his counsel through registered post 

for the date fixed.

Previous

(Salah-Ud-Din) 
Member (J)

Camp Court D.I.Khan
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Counsel for the appellant and Mr.- Muhammad Rasheed, DDA 

alongwith Dr. Fakhar Zaman, District Specialist and Adeel, Sub-Accountant 

for the respondents present.

Written reply/comments of the respondents are still awaited. Last 

opportunity is granted to the respondents to submit written 

reply/comments on next date. Case to come up on 25.01.2022 before S.B 

at camp court, D.I.Khan.

In case the last chance as given above is not availed, the next 

adjournment shall be subject to prior payment of cost of Rs. 5000/- to the 

appellant failing which the case shall be fixed before D.B for arguments 

without reply/comments deeming the same as waived off by the 

respondents.

23.11.2021

cm
Camp CourtT^.I.KhanoliTUy A
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Counsel for the appellant present. Mr. Asif Masood, DDA 

for respondents present.

24.03.2021

Neither representative of the respondents is present nor 

their written reply/comments have been submitted, therefore, 

notices be issued to them for submission of written 

reply/comments on the next date of hearing by way of last 

chance.

Adjourned to 21.06.2021 before S.B at camp court

D.I.Khan.

(Mian Muhammad) 
Member(E) 

Camp Court D.I.Khan

Due to COVID-19, case is adjourned to 25.10.2021 for 

the same as before.
21.06.2021

Reader

Appellant present through counsel.25.10.2021

Asif Masood AN Shah learned Deputy District Attorney 

for official respondents present.

Written reply on behalf of respondents is still awaited. 

Preceding date was adjourned on a Reader’s note, 

therefore, notice be issued to respondents by way of last 

chance to submit reply/comments. To come up for written 

repiy/comments on 23.11.2021 before S.B at Camp Court, 

D.I.Khan.

4
(Rozina Rehman) 

Member(J)
Camp Court, D.I.Khan



& ,A

Counsel forappellant'and'Mr. Muhammad Jan, learned DDAfor 

respondents present.
23.11.2020

Written reply/comments on behalf of respondents was not 
submitted. Learned DDA is required to contact the respondents 

and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.I.Khan.

(Atiq-Ur-Rehman Wazir) 
Member (E) 

Camp Court, D.I.Khan

22.12.2020 Due to Covid-19, the case is adjourned for the same on 

22.01.2021 for the same as before.

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney for 

respondents present.

Written reply/cdmments on behalf of respondents is 

still awaited. Notice be issued to respondents for submission 

of written reply/comments. To come up for written 

reply/comments on 24.03.2021 before S.B at Camp Court, . 
D.I Khan.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I Khan i
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Qli. Form- A

FORM OF ORDER SHEET
Court of

noioCase No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Touseef Ahmad presented today by Malik 

Haroon Jamil Advocate, may be entered in the Institution Register and put 

up to the Learned Member for proper order please.

11/05/20201-

2-
- ?i This case is entrusted to Touring S.Bench at D.I.Khan for 

preliminary hearing to be put up on

MEMBER

Counsel for appellant present. Preliminary 

arguments heard. File perused.
24.09.2020

Points raised need consideration. Admitted to 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

respondents for written reply/comments. To come up 

for written reply/comments on 23.11.2020 before S.B 

at Camp Court, D.I.Khan.S-2C- 0 i

(Rozii^f^iman) 
Member^) 

Camp (court, oiKhan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

/2020•Appeal No.

Touseef Ahmad APPELLANT

VERSUS

Govt, of KPK and others RESPONDENTS

INDEX \

S # Description of Documents Annexure Page #

1 Grounds of appeal

2 Copy of Advertisement A 5
3 Copies of Appointment Order 

& Corrigendum
B & C f~-/3

• C-
Copy of Order dated 21-01- 
2020

4 D
I

5 Copy of Grounds of W.P and 
Order dated 03-02-2020

E &F

6 • Copy of Office order dated 09- 
03-2D20

G

7 j'Copy of Office order dated 10- 
103-2020

H a 9
8 Vakalatnama ^6

Dated: ^{05/2020 Humble Appellant

Touseef Ahmad 

Through Counsel

Haroon Jarnil 
Advocate High Court, 
District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.&

PESHAWAR.

Appeal No. ^ /2020

Touseef Ahmed son of Muhammad Jamil Khan (Ward Attendant 

B"4),-DHQ Hospital, Tank.

APPELLANT
VERSUS

■ I. Government of Khyber Pakhtunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar. 

Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar. ■

3. Director General,

Pakhtunkhvva, Peshawar.

Medical Superintendent, DHQ Hospital, Tank.

5. District Account Officer, Tank.

id.

Health Services Department, Khyber

4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

PRAYER; On acceptance of this Appeal the impugned office order 

No, 266-72 dated 21/01/2020 issued by respondent No. 4 may kindly 

be declared null & void, void-ab-initio, ultra-virus and based on 

malafide.and by directing official respondents-to continue the salaries 

of^the appellant and to allow the appellant to make his attendance 

through Biometric and to allow the appellant for performing his official 

duty on the, grounds .appearing hereinafter;

OR

, GRANT any other relief considered just and appropriate under 

the given circumstances of the case.



0-Respectfully sheweth?

I. That the brief facts of the case are thafMr. Hidayat Ullah was 

appointed in the year 2012-2013 in DHQ Hospital Tank as Ward 

Orderly but iater-on he aiongwith others had terminated from the 

service in the-year 2016. After-that, the said posts were properly 

advertised and the present appellant also^appiied for said post for 

appointment. After observing all the codal.formalities, the present 

appellant was appointed by, Selection Committee through 

appointment order dated 08-08-2016 against the vacant post, 

however, in para No. 7 of the appointment order, it was mentioned 

that "In case of decision of Service Tribunal in favour of terminated 

employees, his service will be liable for termination without 

notice". Thereafter, the respondent issued the Corrigendum 

15/08/2016 vide which he withdrew the para No. 7 "In case of 

decision of Service Tribunal in favour of terminated employees, his 

, service will be liable for termination without any notice". Copies of 

advertisement, appointment Order and corrigendum are enclosed 

as Mark-A to C respectively.

any

on

II. That Mr. Hidayat Ullah and others filed their separate service 

appeals before this Honourable Tribunal against their termination 

orders. The appeals of Mr. Hidayat Ullah and others were allowed 

and they filed the execution petitions before, this Honourable 

Tribunal for implementation of their reinstatement orders. In, the 

meanwhile, the respondent No. 4 issued the impugned order dated 

21-01-2020 vide which he re-instated Mr. Hidayat Ullah and others 

against the posts of present appellant and others while ordered that 

the salaries and Biometric attendance of the appellant have been 

stopped with immediate effect. Copy of impugned order is enclosed 

as Mark-D.

III. That the present appellant was appointed after observing all the 

codal formalities as the said post was advertised and the appellant 

was appointed against the vacant subject post. Mr. Hidayat Ullah 

and others neither challenged the appointment order of present



3>-
appellant nor present appellant, was impleaded as party to the 

service appeals. Now, the respondent No. 4 with.malafide intention 

issued the impugned office order and restrained the present 

appellant from performing the duty and from attendance through 

Biometric, while the salaries of the appellant have also been 

stopped. Being aggrieved, the present appellant alongwith others 

filed the W.P No, 134-D/2020 before Honourable Peshawar High 

Court Dera Isniail Khan Bench and the same was fixed for hearing 

on 03-02-2020, the Honourable Bench treated the writ petition of 

the present appellant & others as appeal / representation and sent 

to respondent No. 3 with the direction to decide the same in
accordance with law. But till date the respondent No. 3 has not 

decided the appeal / representation of the appellant. Copies of 

grounds of writ petition (Appeal / Representation) and order dated 

03-02-2020 are enclosed-as Mark-E & F respectively.

Thus being aggrieved, the appellant is filling the instant appeal 

for redressal of his grievances, inter alia, on the following grounds;

GROUNDS:

1. That the impugned office order dated 21-01-2020 issued by 

respondent No. .4 is totally against the law, without lawful 

authority, arbitrary and ultra-virus. Hence, liable to be cancelled.

2. That the respondents advertised the subject post and the 

present appellant properly applied for his appointment. 

Thereafter, the respondents performing all the codal formalities 

and the Selection Committee appointed the present appellant 

against the vacant subject post on regular basis. Thus, the 

present appellant was legally appointed and the respondents 

have got no authority to order regarding stoppage of salaries & 

Biometric attendance of the present appellant without any fault 

of the appellant. ' , i



: *'*

3, That the present appellant was not made party to the service 

appeals by Kir. Hidayat UJlah and others. Moreover, the 

‘ appointment order of the appellant was not challenged in the 

service appeals field by them. Hence, the impugned.office order 

is untenable. Moreover, during pendency of departmental appeal 

/ representation, the respondent No. 4 issued the office order 

No. 812-20 dated 09-03-2020 regarding adjustment of present 

appellant but on the following date he withdrew the same. 

Copies of office orders are enclosed as Mark-G & H respectively.

6

4. That there is no fault on behalf of present appellant while the 

respondent No. 4 issued the impugned office order as Mr: 

Hidayat Ullah and others were terminated by official respondents 

and thereafter, the present appellant was appointed through 

proper procedure. Thus, the present appellant was bonafide 

appointee against the vacant subject post and the official 

respondents have got no authority to stop the salary and 
Biometric attendance of appellant. *

5. That the impugned office order was issued by respondent No. 4 

without, affording any opportunity of hearing to present 

appellant, hence on this score alone the impugned office order is 

liable to be cancelled.

6. That the impugned office order is totally against the Civil 

Servants Rules and policy. Hence, the official respondents 

violated the rules.'

7. That.the appellant is the victim of unlawful and illegal act of the 

respondents and such a malafide act on the part of respondents 

is against the law and rules, without jurisdiction and lawful 

authority, against the natural justice, misuse of official powers 

and is the outcome of victimization known by the respondents 

and it has caused an immense mental torture and agony to the 

appellant.

L



p

s -I

I8.. That the counsel fpr-thQ-appellantm,ay kindly be allowed to

raise the additional grounds at the tinne of arguments.

I

k

9. That the appeal is being filed within the statutory period 

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

r
It is, therefore, prayed that on acceptance of this appeal this

court may be pleased to pass orders as prayed for in the heading 

of this appeal.

;

i

i
f

Dated: ^05/2020 Humble Appellant

i ;

Touseef Ahmad 

Through Counsel
!

)

Haroon Jamil 
Advocate High Court, 
District Courts, D.I.Khan.

r

i
i

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

r
PESHAWAR.

Appeal No. /2020
1

Touseef'Ahmad APPELLANT

VERSUS

Govt. of. KPK and others RESPONDENTS ..•

AFFIDAVIT

I, the appellant, do^hereby solemnly affirm and declare on 

oath that all the para-wise contents of the appeal are true 

and correct to. the best of my knowledge and belief; and 

that nothing has been deliberately concealed or kept secret 
. from this Honourable Court.

Deponent
Identified by Counsel

— ^—o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL—SI L

'I
PESHAWAR.

I)Appeal.No. 72020

Touseef Ahmad APPELLANT

VERSUS

f^ovt. of KPK and others RESPONDENTS

ADDRESSES OF THE PARTIES

Touseef Ahmed.son of Muhammad Jamil Khan (Ward Attendant 

B-4), DHQ Hospital, Tank.

APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary 'Health Department, Khyber Pakhtunkhwa, 

■Peshawar.

3. Director General, Health Services Department, Khyber 

Pakhtunkhwa, Peshawar. '

4. Medical Superintendent, DHQ Hospital, Tank.

I 5. District Account Officer, Tank.

RESPONDENTS

Dated: ^05/2020 Humble Appellant

Touseef Ahmad 

Through Counsel

Haroon Jamil 
Advocate High Court, 
District Courts, D.I.Khan.

■t
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mri-OFTHEMFniCALSUPRIMTENDENTnHQ HOSPITAITANK

'iJiii O
! '■, ‘

Ha Wa 9.
; ■■■'■'

■ .

. ;• ■

Dated o~V?/2016

■■•V^ aI-

j.

\l.

;-"'''SiF:l''i;SnseqFFnfui,£Fhe'rc^ of Depart,ncnul Selection committ|c

AhSaa'Vb'Mutammad Jarnil lVo District Tank is hereby apppinted as "Ward Orderly" B-Od (ip0^70-193^

V asSn^ ffit^aSr^t post aVDHQfHodpital Tank plus usual allosvances as admissible under the ru a^ an. subiect .o ■ 
rcvIsion'^rpSlime to tirnoAn the followi^S terms and eonditicnj according to the Government Pohee. . ,:

V ■ v'';:'i’:. v; " ^ i’ : '■ ^ -
,: 1.:;: His,appp;nlmcnl,in the Health Department is purely on tcmDC^ary bas.s.

has.to join duty at h!s own expenses, 
case he wishes to resign at any time, one month nonce v/

:::i i.ijpjyFjHallbetorfcitcd-;;-'-';- ^. '-■
■ u; 4,; !;Hitwiil;bc governed by such rules and orders rcla

. ■ •;G DVt;.' from time to lime, for the pategop,' of servant to v.hich ho belong 
i.S; Ch s 3f pointmcntwill besubject to provision of Medical Fitncss-Certr'icatc,

I' : •• -’jis• He v)irbc on probation period as per Govt, rules. ^
I’- ; vlly/flfec of dccisiin'of Service Tribunal in favour of terminated employees, his ser/:ces -.v:!! oe Lao.e ,or

i tcrniinatlon without ony.nolicc. I
hc^acccpt theVerms and condition his is directed to report fyr duty to undersigned.

(
{[■* !**, Mr. Tous^cfI ••

I

t
5:«
l ;2 11 oc essential or m 1:c’j thcrcdnc-nc rr.o.n.hy: 3.;:: In :

I

ted to TA, leave and MRC etc as may oe issued b'/ '•hv^
; )

;lwi
i

:
• : dS,.;

? »

'• .it ,r’*. •

.•>;: tX )N; '■■

MEDICAL SWRliN’TENDEMT 
DHQ HOSPITAL, TANK

Doted

I

•irT •
- NO.'HSo.g_roi/-7

■jX CopyTP the;-::, y,.

i-
1. ‘ ' : : ;D rector General Health Services 

j''' ' ':;Districl Accounts OfficerTank' , 

3.' I'l Accountant DHQ Hospital Tank

;

:
is, Khybcf Pakhlunkhwo.'Pcshaworott

2. I

t

f■i \' N\1; ■ \\t!
*1

* i\ r.'i E p p' T E y. D Ef
DHQ HOSPITAL, TA,‘;X

' I

'’I- .

1

• V .

■ ■
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;
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' :QmCE_OETHi_MmLAL SUPRINTENDENT DHn Hn<;PiTAi TANK

^ 6'’
■ /

' 4%- NoHi? _/ . D<ited (j J____/2016 ../x-'1

CORIGENDUM •

A ; , ' ," nppoinlments orders bearing ^o, 4404 440S 4412 441G'a

'■ " ’■ of Service Tribunal in {,vaur of|lerminatcd employees®
. .. nc^s w,„ be I,able or ternaination without any notice", is hereby withdra^w.th immJdiatoAa.ili4:

t

I

rni'nfir>yipr| riuo
?

1

J:

r, (

t.'I
I \ .MEDICAL SUPRiNTENDENT ; 

IDKQ HOSPITAL, TANK
}

■ i

<■

y: 7 ri o 0>.‘Noo' ’*4'- 3 <V /"
I :

;i' / 0Dated /2016I

f

■'■■■,';Copy to^ thc:-

. . pirector l-lpal[li Soryicc',, Kliybcr PokluitnkiMvn, Peshawar

.ifh'.lrii:^ Ac'r.o.unl'j 

iAccountp'-it DHQ'-iospitair'i'a.'ik 

Ail Concerned,

;

i. 1.

2.

i
1

i
I

4.

\;
, ■

^ .

MEDICAL SUPUINTENDENT 
IDHQ HOSPITAL, TA^NK

i

;

:■ •- .
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I

!
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1
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. OF THF ^rlfe.Dij^AJ^.^!^r^_,gjNJ-ENDEN1 DHQ HOSPITAL DISTRICT TANK

Q-CEIC^. ORDER REC^apding .^^1-jN5Ta': prylENT OF'TNE 'i7 ElVIPLOYEES

Services Tribunal - Khyber Pakhtunkhwa

of Khyber 
-■ and with

no. 13316-17 dated 03-12-2010, witii 
of the Ho.nourable Services Tribunal Khybe'

With' the ■ reference Honourable 
Peshawar (D.LKhar: Bench) decision on 25-10-2017 and reference Govt i 

;^khft-nkhv..a Healtli Dapanment fJo, SOH'(Lil-li) 13-4045/2016 dated 22-1-2018 
the fcierence Director General Health Services letter
Ihe direction to implement the judgment 
PakiUunkhwa (D.i.Khan Ssnch).

In the view of the above directions the foiiowing seventeen .employees have
. besp re-insla!ed or, their ossignated posts os mentioned below:-

Furthermore, The salaries and Biometric Attendance of the employees already 
stopped with the immediate effect in the best public

working, on these posts have been 
interest.

S ti Working Employee<; - Pesii^nation/BPS
§lectri£t;i;-, (n.7)
P!Linjberj6-7)
CorpcntGj(B-o)

) VVorg OrdO'i-.ivjO-'-i; 
Orderly [B-4) 

VVnal Ofdfdy {n-.l) 
Wiirci Orderly (13-4) 
j--Voi-d CrdprI/ (8-4)
Wr,rd Ordci-|v.(B-.'',)

-----ur Rehman iVard Ordert/'fB-4)"~’"'
Nawaz- I Ward Orde^iTTB".^

^ 4Z_jJ7[L..b'4£!btLJ<H[n_____.I;.);TiLn^Omeri7(BP4)
i Waid Ordphy (B-4)

Mr. ZafarAli

Pi- Ijaam-:-.
j 2 j Mr. Iqlbol i’aeed

Husjtair Caki^ifT"

Re-instated Emolovr 
-M'- Wajid Munir~~ 
Mr. Raz.al Nadeem 
Mr. Shaiikat Khan 

Nnin-iat Ulinh W/O 
jy1r:|r^n UI(nh
Mi;. i lkPiyja J Ipjj,
Mr-, Sami Ullah 
Mr. A_smat UHah 
Mr. fylohrbrm 
Mr, Waris Khan 
Mr. MuhammWaqas 
Mr. Munir Khan 
Mr, Gulfam Hussain 
Mr. Un-i5r Hayat
Mr. Imran Khan 
Mr. Muhammad All 
Mr. Waheed Khan

_ Desb;nation/DP,S 
EIccfriHanjPW)' 
Plumb(:i-j_[3wT_

__Car|^ii|(;r (B-G)
- Oi£HrlyJI3-4) 

Wani 'Orderly (I3-'1} 
W|£d .-itdririy (U-/|)

^ Ward Ordu^y (B-d)""
- J'—J'SPS M)

Ward (.italorly (0-4)"' 
Ward Ordedv (DM)

- .Ward Ordoiiy]8-4)~"'
Ward Orderly (B-4) •
Ward Orderly (B-4) 
X-Ray Attervljint (B-4i 
Sweeper(8-3)
Sweeper (B-^

I Chowkid.-.ir_[B-3)

ees

' 7_GblT j-'idam Hcs.'^ain
___ j j)'!h a n
- I W'“'- youscef Ahmad 
—L.. JyTjXarpch Uilair" 
-JL. Mr. ihsan Ullah 

i -P*'’- Shat)ir KKan

!- Mr.

'■■■Ito

X-Ray Attendant(B-4)
__ i Swee'p£r(B-3)
:__ _Sweeper (B-S)

IS- j Mr. Sohail K11an 
16 ! Mr. Rameez Khan 
If i Mr. Shoail: Khan Chowkidar (3-3i

\
\

MCDICAL SuREIRiNJEt^DENT 
DHQ HO^^I-TAL tank

^ .

Khyber Pakhtunkhwa .Peshawar.

2-Nb :____ J Dated Tank the

Director General Health Sen/ices
• 2. Deputy Commissioner Tank '

0. D.AO.Tank
6. Accountant DHQ Hospital Tank
7. All officials concerned.

/-•/ /2020.Copy to the; -
1.

of Khyber Pakhtunkiiwa Health Dep”artme,n[ PeslTOr.^'^""'^'’^

\

/■

MEDiC'Alos^jo^RlIvjTEI'JDENT
DHjhjjiOSPITA!.. TANK

:W.2
■



a -

Before the honourable peshawar high court/v->-^ : OA
DEaAlSMMLJ<HAN BENCH Icf/j'.li-JUwT.-'U'\l:.

ifJ/ ■•■"* \70
^ 1 ’A Writ Petition No. of 2020

1. Hussain Bakhsh son of M.ula Bakhsh (Carpenter B-6), 
DHQ Hospital, Tank "

2. Saddam Hussain son of Abdul Azi2 (Ward Attendant 

S-4), DHQ Hospital, Tank.

3. )aved Khan son of Muhammad Ramzan (Ward 
Actendaht'.B:4), DHQ Hospital, Tank.

4. Muhammad Inam son of Ghulam Ahmed (Electrician 

B-7), DHQ’Hospital, Tank.

Iqbal Saeed son Ghulam Haider (Plumber B-6), DHQ 

Hospital, Tank.

5.

6. Touseef Ahmed son of Muhammad Jamil Khan (Ward 

Attendant B-4), DHQ-Hospita!, Tank.

Naseebullah son of Rehmatullah fWard Attendant B- 

4), DHQ Hospital, Tank.

Shabir son of Mir Afzal (Ward Attendant B-4), DHQ 

Hospital, Tank.

A 7.

8.

9. Mujeeb-ur-Rehm-an son of Umar Gul Khan (Ward 

Attendant B-4), DHQ Hospital, Tank! '

10. Saleem Nawaz son of Gu! Nawaz (Ward Attendant B- 

4), DHQ Hospital, Tank..

Abdul Kareem son of Asal Khan (Ward Attendant B- 

4), DHQ Hospital, Tank.

12. Muhammad Saleern Khan son of Muhamn-iad Jamil 

(Ward Attendant B-4), DHQ Hcspitai, Tank.

Zafar Ali.son of Mital Khan (X-Ray Attendant 

DHQ Hospital, Tank.

11.

13.

WP N0.134-D of 2020 (Grounds)



Sohail jazb'i son of Sadiq Maseeh (Sweeper B>3), 
DHQ Hospital, Tank.

Muhammad Shoalb Khan son of Mutluiiah (Chowkidar 
B-4), DHQ Hospital, Tank.

15.

(Petitioners)

VBRSUS
1. Government of Khybsr Pakhtunkhwa through Secretary 

Health Departnient, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar.

3. Director General, Health Services Department, Khyber 
Pakhtunkhwa, Peshawar.

4, Medical Superintendent, DHQ Hospital, Tank.

5. District Account Officer, Tank.

6. Wajid Munir son of Muhammad Arshad resident of Muhal'lah 

Qasaban, Tank.K
Fazal Nadeem son of Abdul Harneed resident of Gara 

Shahbaz, Tank.

7.

8. Shoukat Khan son of Haihat Khan resident' of village 
Noorang, Tank. -

9. NaimaCullah son of Saadullah. resident of Oudal, Tank.'

10. irfanullah son of .Attauliah res'ident-of Gul Imam, Tank.

11. Hidayacuilah son of Naee'm Khan resident of village Abizar, 
Tank.

12. Samiullah son of Abdul Rehm.an resident of village Sheran, 
Tank.

13. Asmatullah son of Abdul Rauf resident of AMaKhel, Tank.

14. Meharban son of Abdui Karim' resident of village Chhena 
Tank. •T

r.

WP N0.134-D of 2020 (Grounds)
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15. Waris Khan ‘son;6f.Abdullah Jan resident of Gara Mithu

Tank.
t

16. Muhammad • W-aqas son ; of'Ghulam HusSain resident of 
Muhatlah Qaziyanwala, Tank::

17. Munir Khan son of-'Abduljatil resident of Sabirabad, Tank.

.18. Gulfam Hussaio'.sdri'.of Manzoor Russian-resident of Ranwal, 

Tank. 3

19. Umar Hayat son of SHahjehah resident of SHahalam/Tank.

20. Imran.Khan son;of‘Qadir Khah;resid,ent-of Maghzai, Tank.

21. Muharfimad Ali son of Guizaman resident of. village Safdar

Ali Shah, Tank. , ■ ' ^ :■

22. Waheed Khan • .

(Respondents^

WRIT PETITION UNDER -ARTICLE 199 OF THE
i

CONSTITUTION OF.ISLAMIQREPUoLIC 0F:PAKISTAN, 
1973. '

\

PRAYER:-

On acceptance /(issuance of .this Writ Petition 

the impugned office order No. .265-72 dated 

21/01/2020 issued, by respondent No. 4 may 

kindly be declared null void/void-ab-initio, 

ultra-virus and based; on maiafide and by 

directing official; respondents to continue the 

salaries of the petitioners; and tov allow the 

petitioners to make/their attendanceThrough 

Biometric and to fallow the. petitioners for 

performing their official duty of any other 

remedy may ibeing deepTfit by this Honourable 

Court in the Interest.of the petitioners.

\

WP No.ISTD of 2020,(Grounds)
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R&soectfullv Sheweih:

f
That the addresses of;the.parties;are given above are correct- 
and sufficient for the'purpose of service. • -

I.

That the brief facts'of the ca'se“are that the'respondents No. 6 

■ to 22 were appointed in the year 2012-2013 DKQ Hospital 

Tank but later-on; they were terminated, from the service in 

•the year 2016. After-that, the- said posts were, properly 

advertised and the present, petitioners also'applied for said 

post for appointment. Afterobserving all the coda! formalities, 
the present petitioners- were appointed- by 

Committee through, separate-.eppointme'nt orders against the 

vacant’posts. Copies of Appointment Orders'of Petitioners 

alongwith Advertisement aiongwith other relevant documents 

are enclosed as-Mark-A. ' :

TI.

Selection

That the respondents Nq. 6 to^;22 filedTheir:separate service 

appeals before the-Hon'ourabievKPK Service tribunals against 
their termination orders.-The.:appeals of the respondents No. 

6 to 22 were allowed and^they filed, the execution-petitions 

before Honourable KPK Service Tribunals, for implementation 

of their reinstatement orders- and the said execution petitions 

are pending. Meanwhile/ithe:’respondent No. 4 issued the 
impugned order';dathd -2l:6l-2020. vide'which he

III.

re-instated
the respondents No. 5 to :-2-2-;against the-posts of present 

petitioners -while -ordered -that the salaries and- Biometric 

attendance of the-petitioners have . been .stopped with
immediate effect.: Copy of irnpugned order -is enclosed as

• i ;Mark-B.

IV. That the. present petitioners were appointed’ after observing 

all the coda! formalities as.the.said posts-were advertised and 

the petitioners were' appointed against the Vacant subject 

posts. The respondents .No. 6 to 22 neither challenged the 

appointment orders of present •petitioners nor
presentpetitioners were impleaded as party .to . the service 

appeals. Now, the respondent No. 4 with-Halafide intention 

issued the impugned office order and restrained

/■

7/^7^the present

WP No. 134-D of 2020 (Grounds)'



.5
petitioners from performing the duty and from attendance 

through Biometric, while the salaries of the petitioners have 

also been stopped. Thus being aggrieved, and having no 

other alternative remedy but to invoke the constitutional 
jurisdiction of this Honourable Court for redressal of their 
grievances, inter alia,on the following grounds;

GROUNDS;

1. That the impugned office order dated 21-01-2020 issued 

by respondent No. 4 is totally against the- law, without 
lawful authority, arbitrary and ultra virus. Hence, liable to 
be cancelled.

2. That the official respondents advertised the subject posts 

and the present petitioners properly' applied for their 
appointment.\\a Thereafter, the official respondents 

Selectionperforming all the coda! formalities and the 

Committee appointed the present petitioners against the

vacant subject posts on regular basis. Thus, the present 
petitioners were legally appointed and the official 

respondents have got no authority to order regarding
stoppage od salaries & Biometric attendance of the present 
petitioners without any fault of the petitioners.

3. That the present petitioners were not made party to the 
service appeals by respondents No. 6 to 22. .Moreover, 
appointment orders of the petitioners were not challenged 

in the service appeals field by respondents

the

No. 6 to 22.
Hence, the impugned office order is untenable.

4. That there is no fault on ,behalf of present petitioners while 

the respondent No. 4 issued the impugned office 

the respondents No. 6 to 22
order as 

were terminated by official

were 

the present 
against the vacant 

respondents have got no

respondents and thereafter, the present petitioners 

appointed through proper procedure. Thus
petitioners are bonafide appointees 

subject posts and the official

■ .V\/P No. 134-0 of 2020 (Grounds)
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authority to stop' .the salary and' Biometric
petitioners. :•

attendance of

5. That the impugn^.offic^ order was; issupcJ by respondent 

No. 4 without affording any opportunity of .hearing to 

present petitioners, :hence on this .sdore alone 

impugned office order is liable to-be .cancelled. '..
the

6. That .the impugned office oriler is totally against the Civil 

Servants Rules.and po!i^. ;Hence,
■violated the rules.

the official respondents

i
7. That the Constitutidri'.ofTslarhic RepOblic „• •

, Of Pakistan, .1973 
protected the :right;s bfdeypry citizen and'provides the 

equality amongst the citlzer^.but the respondents clearly 

violated the fundamentahright of the.petitioners-protected 

by the Constitution of Islamic Republic of Pakistan.
■ t

8. That the petitioners are^ theyctim of
urjlavvful and. illegal 

act of the respondents .arid such a malaade'act on the part 
of respondents is. agairtstijthe law and' rules, without

■ k

jurisdiction and lawfui.i authority, againk the natural 
justice,. misuse ;of official powers and ij the outcome of
victimization known,by;the respondents and it has caused 

an immense mental torture.ahd-agonyto the petitioners

f

9. That the counsel for\tl:i.e\petit:ioner
rnay kindly be allowed 

to raise the additional ground!, at the time'of .arguments.

In wake of the above submissions,

acceptance / issuance ’of this Writ

it is humbly prayed
that on

Petition the
impugned office order No;:266-72 dated 21/01/2020 

-issued by respondent .No :4 imay kindly be declared

null &. void, void^ab:initlo;; ultra-virus and .based
on

malafide .and .by .directing .officii respondents . to 

continue the. salaries-.of the petitioners; and to. allow- 

:make.:their attendance wthe petitioners .to^
through

WP N0.I34.D of 2020 (Grounds)
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Biomelric and' to' aildW the'petitioners for performing 

.their- official ?dLity of; anf -other rerriedy- may being
*'“■** *. r

; ‘ ^ V '-j * * * * V ’

deem fit by tfiiS-Honourable'Court .in’ the interest of 

■ the ■petitioners.^, :

iV

.1. ' ■i

YourrHumble Petitioners
5

:>
Through Counsel

1
r

i.
{ • i;;■

5, 6’.i

I;Dated: p^S /01V2020 ;
Malik’Kardon Jamil 8l.

: /Syeli
Advocates. High Court

- ;•

r
* c

I

/
■ - . .J

1
u
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I
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PESHAWAl^ HIGH COURT. P.I.KHAN BENCH

FORM OF ORDE^'sheet'->»c
i

Order or other proceedings with signature of Judge(s).Date of
order or 
proceedings

(1-)

W,P. No.l34-D/202() with 
CM. Nos.104 & 116-D/2020.

03.02.2020.- ■

Syed Abid Hussain Sherazi & Malik 
Haroon Jamil, Advocates for the 
petitioners.

Present-

. Mr. Adnan Ali, Asstt: .A.G. for official 
respondents (on Court Notice).

Through the instantS.M. ATTIOUE SHAff. J.-

petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973, petitioners Hussain 

Bakhsh and 14 others have prayed for issuance of an 

appropriate writ declaring the. office order No.266-72 

dated 21:01.2020, issued by respondent Np.4, as illegal 

and without jurisdiction with further, direction to the 

respondents to allow the petitioners to make their 

attendance through biometric and to perform their

f-

So.

duties.

After arguing tlie case at some length, the

learned counsel for the petitioner stated at the bar that
1

the petitioners would be satisfied if the present writ 

petition is treated as an appeal/representation and 

referred to the competent autliority i.c. respondent No.3 

for its. decision strictly in accordance with law after

2.

I



“ c

-2-
)

providing the petitioners due opportunity of hearing.

In view of the above and the case law 

reported as Muhammad Jlyas Khan Patwarj—

Officer Revenue and Estate Officer,

4^ 3.■i

District

Peshawar and another (PLJ 2008 Peshawar 7_^

Muhammad Javaid and others Vs. F.O.P. and oihers_

(2015 PLC (C.S.) B09). Muhammad Sikandar Vs_._
I

District Collector/DCO Raianpur and 2_others (2016

PLC (C.S.) 306) and Muhammad Jrshad Vs^••

RuralLocal Government andSecretary,

Develovment, Lahore and 2 others (2009 PLC fC.S.)

747), the present writ petition is 

appeal/representation and sent to respondent No.3 with 

the direction to decide the same in accordance with law 

after providing due opportunity of hearing to the 

petitioners, however, it would be highly appreciated if 

the same is decided within thirty days. Petitioners are 

directed to appear before respondent No.3 on

treated as
1

19.02.2020 at 1100 hours.

Announced.

JUDGE .
Dt: 03.02.2020.

'9Kifayat/*

JUDGE

(D.B)
Hon'ble Mr. Justice S.M. Attique Shah 

Hon'ble Mr. Justice'Sahibzada Asadullah

. ^rf T9
Ai'Joi'c;aliop

W C'^nvifK? deposited Rs_-----
Nr ct OjirKP.'S------

Co-'-'d?-!':, ;-ee — 
Uro^oi roR —:—
Totn' Fee —^-----
Copy rcvid 
'C^ny or

-MiirGoi

<? 4-

.Ct'- '■yir

r'

■5



OFFICE OF THE MEDICAL SU^RINTENDENT DHd'HOSPIjrAL SiSTRICT TANK

t

•4S
OFFICE ORDER:

With reference Assistant Director ILocal Govt: & RDD'./ Secretary DDAC / 

04 / ADLG/Secy DDAC Dated 27-02-2020 (Photocopy attached), 
We jfollowing staff are hereby adjusted against the vacant at DHQ Hospital Tank (mentioned

against ..each) with effect from 01-01-2020. • -

MPA PK-94 Tank letter No.

S. No Name Designation Adjusted on the post
1. Mr. Nasib Ullah Ward Orderly

Ward Orderly 
Ward Orderly
Ward Orderly 
Sweeper

Lab: Attendant
2, Mrt Javed Khan

Mr. Tousif Ahmed
Mr, Shabir Khan_
Mr. Sohail Jazbi

Ward Orderly
3. Ward Orderly

Chowkidar___________
Sweeper (As Minority Qut^)

4.
5.

XXXXSDXXXX
MEDICAL SUPERINTENDENT 

DHQ HOSPITAL TANKQo /OZ /2Q20.No: __ I Dated
Copy to the: - . ;

1. Director General Health Services Khyber Pakhtunkhwa:Peshawar.
2. District Accounts Officer, Tank with the request to start the pay of above mentioned

surplus staff against the vacant posts at DHQ.d4ospital Tank against each.
3. Accountant of this office with the direction for necessary action 

• 4. Mr. Nasib ,Ullah W/0.
5. Mr. Javed Khan W/O.

V6. Mf: Tousif Ahmed W/O.
7. Mr. Shabir Khan W/O.
8. Mr. Sohail Jazbi Sv/eeper.

, 9. Office File for record.

MEDICALJStrRERSNTENDENT 
DHQIhOSRITAL TANK



OFFICE OF THE MEDICAL SUPERINTENOEN^DHQ HOSPITAL DISTRICT TANK
1

. ' 4^
j "^^ated I 12020.No

*■

OFFICE ORDER:

With the- reference notification No. E&A (Health)/2-5/2020 dated 9/3/2020 (copy

attached ready reference)
Due to this, This office order bearing No. 812-20 Dated 09-03-2020 is hereby

cancelled with immediate effect in the best public interest.

XXXXSDXXXX
MEDICAL SUPERINTENDENT 

DHQ HOSPITAL TANKQ / . 0 T6 / /2020.L./.6 / Dated Tank theNo
Copy to the: -, '

1. Director General Health Services,iKhyber Pakhtunkhwa Peshawar.
2. District Accounts Officer, Tank .
3. Accountant of this office with the direction for necessary action.
4. Mr. Nasib-Ullah W/O
5. Mr. Javed Khan W/O

; 6. Mr. Tousif Ahmad W/O
7. Mr. shabir.Khan W/O ■
8' Mr. Sohail Jazbi Sweeper 
9. Office File for record. 'I

N.,

MEDIGAirSOPERINTENDENT 
□fia HOSPITAL TANK
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