
41 ■
ff

V.

a
I 4) -V

!
28.09.2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for the respondents present.

Respondents have failed to submit their written 

reply/comments even today despite numerous 

opportunities give to the respondents, therefore, the 

right of respondents for submission of reply/comments 

stands struck off. Adjourned. To come up for 

arguments on 26.10.2022 before the D.B at Camp 

Court D.I.Khan.
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11
(SaTah-Ud-Din) 

Member (J) 
Camp Court D.I.Khan

».

26'*^ Oct 2022 None for the appellant present. Mr. Kabir Ullah Khattak, learned 

Additional Advocate General for respondents present.

■ Lawyers are on strike today. To'come up for arguments on ' 

23.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the 

respondents. . s

oA
f/(Rozina Rehman) 

Member (J) 
Camp Court, D.I Khan

(Kalim Arshad Khan) 
Chairman

Camp Court, D.I Khan
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Nemo for the appellant. Dr. Fakhar Zaman, DMS 

alongwith Mr. Farhaj Sikandar, - District Attorney for the 

respondents present and sought further 

submission of rely/comments.

Previous date was changed on 

therefore, last chance is given to the respondents for 

submission of reply/comments. In case the last chance as 

given is not availed, the next adjournment shall be subject 

to prior payment of cost of Rs. 5000/- to the appellant, 

failing which the case shall be fixed before D.B for 

arguments without reply/comments deeming the same as 

waived off by the respondents. Adjourned. To come up for 

submission of written reply/comments on 27.07.2022 

before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to 

the appellant as well as his counsel through registered^ post 

for the date fixed.

26.05.2022
V'

time for

1Reader Note,
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J
(Salah-Ud-Din) 

Member (J)
Camp Court D.I.Khan
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Counsel f6r'‘the appellant and Mr. Muhammad Rasheed, DDA 

alongwith Dr. Fakhar Zaman, District Specialist and Adeel, Sub-Accountant 

for the respondents present.

Written reply/comments’of the respondents are still awaited. Last 

opportunity is granted to the respondents to submit written 

reply/comments on next date. Case to come up on 25.01.2022 before S.B 

at camp court, D.I.Khan.

In case the last chance as given above is not availed, the next 

adjournment shall be subject to prior'payment of cost of Rs. 5000/- to the 

appellant failing which the case shall be fixed before D.B for arguments 

without reply/comments deeming the same as waived off by the 

respondents..

23.11.2021

Cha/
Camp Coiin, D.I.Khano2^/. 2522- fcrcyt A
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Counsel for the appellant present. Mr. Asif Masood, DDA 

for respondents present.

24.03.2021

Neither representative of the respondents is present nor 

their written reply/comments have been submitted, therefore, 

notices be issued to them for submission of written 

reply/comments on the next date of hearing by way of last 

chance.

Adjourned to 21.06.2021 before S.B at camp court

D.I.Khan.

V
(Mian Muhammad) 

Member(E) 
Camp Court D.I.FChan

Due to COVID-19, case Is adjourned to 25.10.2021 for 

the same as before.
21.06.2021

Appellant present through counsel.25.10.2021

Asif Masood AN Shah learned Deputy District Attorney 

for official respondents present.
Written reply on behalf of respondents is still awaited. 

Preceding date was adjourned on a Reader’s note, 

therefore, notice be issued to respondents by way of last 

chance to submit reply/comments. To come up for written 

reply/comments on 23.11.2021 before S.B at Camp Court, 

D.I.Khan.

(Rozina Rehman) 
l\/lember(J)

Camp Court, D.I.Khan
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23.11.2020 Counsel for appellant and Mr. Muhammad Jan, learned DDA for 
respondents present.

Written reply/comments on behalf of respondents was not 
submitted. Learned DDA is required to contact the respondents 

and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.I.Khan.

(Atiq-Ur-Rehman Wazir) 
Member (E) . 

Camp Court, D.I.Khan

22.12.2020 Due to Covid-19, the case is adjourned for the same on 

22.01.2021 for the same as before.

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney for 
respondents present.

Written reply/comments on behalf of respondents is 

still awaited. Notice be issued to respondents for submission 

of written reply/comments. To come up for written 

reply/comments on 24.03.2021 before S.B at Camp Court, 
D.I Khan. 4

)i/v.
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, D.I Khan
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FORM OF ORDER SHEET

Court of

6 o-fy /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Saleem Khan presented today by Malik Haroon 

Jamil Advocate, may be entered in the Institution Register and put up to 

the Learned Member for proper order please.

11/05/20201-

This case is entrusted to Touring S.Bench at D.I.Khan for 

preliminary hearing to be put up on ^ ^

2-

MEMBER

1

Counsel for appellant present. Preliminary 

arguments heard. File perused.

24.09.2020

Points raised need consideration. Admitted to 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

respondents for written reply/comments. To come up 

for written reply/comments on 23.11.2020 before S.B 

at Camp Court, D.I.Khan.

i '

ess 'S' UVipj \
1-0

I(Rozii?fa fehman) 
I^mb^J) 

Camp Court, D.I.Khan
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BEFORE TrilE KHYBER PAKHTUNKHWA SERVICI: TRIBUNAL.

PESHAWAR.. J- '

Appeal No. /2020

Muhammad Saleem Khan APPELLANT
VERSUS

V .

Govt. of. KPK and others RESPONDENTS

INDEX

S # Description of Documents Annexure Page #

1 Grounds of appeal / - 6
2 Copy of Advertisement A 7
3 Cop)y of Appointment Order B

A Copy of Order dated 21-01- 
2020

Cf. ^

II
5 Copy of Grounds of W.P and 

Order dated 03-02-2020
D & E

7 Vakalatnama

Dated: %/05/2020 Humble Appellant

Muhammad Saleem Khan 

Through Counsel

Haroan Jamil 
Advocate High Court, 
District Courts, D.I.Khan.

4



i

■4
MFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

i’l- ^ 1^ I’Appeai' No. ^ '-'i/2020 i*-

•* "J':

Muhammad Saleem khan 

Attendant B-4), DHQ Hospital, Tank.
son of Muhammad Jamil Khan (Ward

APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health 

Peshawar.

3. Director General,

Pakhtunkhwa, Peshawar.

4. Medical Superintendent, DHQ Hospital, Tank.

5. District Account Officer, Tank.

■ • -T

Department, Khyber Pakhtunkhwa,
. r.

Health Services Department, Khyber
;

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

PRAYER; On acceptance of this Appeal the impugned office order 

No. 266-72 dated 21/01/2020 issued by respondent No. 4 may kindly 

be declared null &. void, void-ab-initio, ultra-virus and based .on 

. .malafide and by directing official respondents to continue the salaries ■ 
of the appellant and to allow the appellant to make his attendance 

through Biometric and to allow the appellant for performing his official 

duty on the grounds appearing hereinafter;

OR

GRANT any other relief considered just and appropriate under 

the given circumstances of the case.

i'



Respectfully showpifrh;

L That the brief facts of the case are that Mr. Gulfarn Hussain was 

appointed in the year 2012-2013 in DHQ Hospital Tank as Ward 

Orderiy but later-on he alongwith others had terminated from the

service in the year 2016. After-that, the said posts, were properly 

advertised and the present appellant also applied for said post for 

appointment. After observing all the codal formalities, the present 
appellant was appointed by Seiection Committee through 

appointment order dated 30-08-2016 against the vacant post.
Copies of advertisement, appointment;; Order are enclosed as 

Mark-A to B respectively.

II. That Mr. Gulfarn Hussain and others filed their separate 

appeals before this Honourable Tribunal against their termination 

orders. The appeals of Mr. Gulfarn Hussain and others were ailowed 

and they hied the execution petitions before this Honourable 

Tribunal for implementation of their reinstatement orders. In the 

meanwhiie, the respondent No. 4 issued the impugned order dated 

21-01-202C vide which he re-instated . Mr. Gulfarn Hussain and 

others against the posts of present appeilant and others whiie 

ordered that the salaries and Biometric attendance of the appellant 
have been stopped with immediate effect. Copy of impugned order 

is enclosed as Mark-C.

service

That the present appeilant was appointed after observing all the 

codal formalities as the said post was advertised and the appellant 
appointed against the vacant subject post. Mr. dulfam Hussain 

and others neither challenged the appointment order of present 
appellant nor preseht appellant was impleaded as party to the

III.

was

service appeals. Now, the respondent No’ 4 with malafide intention 

issued the impugned office order and restrained the present 
appellant from performing the duty and from attendance through
Biometric, while the salaries of the appellant have also been

stopped. Being aggrieved, the present appellant alongwith others 

filed the W.P No. 134-D/2020 before Honourable Peshawar High
Court Dera Ismail Khan Bench and the same was fixed for hearing 

on 03-02-2020, the Honourable Bench treated the writ 
the present appellant 8(. others as appeal / representation and sent

petition of



_ 3

A
to respondent No. 3 with the: direction to decide the same in 

accordance with law. But till date the respondent No. 3 has not 

decided the appeal / representation of the appellant. Copies of 

grounds of writ petition (Appeal / Representation) and order dated 

03-02r2020 are enclosed as Mark-P & E respectively.<

Thus being aggrieved, the appellant is filling the instant appeal 

for ledressal of his grievances, inter alia, on the following grounds;

GROUNDS:

1. That the impugned office order dated 21-01-2020 issued by 

respondent No. 4 is totally against the law, without lawful 

authority, arbitrary and ultra-virus. Hence, liable to be cancelled.

2. That the respondents advertised the subject post and the 

present appellant properly applied for his appointrnent. 

Thereafter, the respondents performing all the co^dal formalities 

and the Selection Committee appointed the present appellant 

against the vacant subject post on regular basis. Thus, the 

present appellant was legally appointed and the respondents 

have got no authority to order regarding stoppage of salaries & 

Biometric attendance of the present appellant without any fault

. of the appellant.

3. That the present appellant was not made party to the 

appeals by Mr. Gulfam Hussain and others. Moreover, the 

appointment order of the appellant was not challenged in the

service appeals field by them. Hence, the impugned office order 

is untenable.

service

.4. rhat there is no fault on behalf of present appellant while the

as Mr.respondent No. 4 issued the impugned office order 

Gulfam Hussain and others were terminated by official 
respondents and thereafter, the present appellant was appointed 

through proper procedure. Thus, the present appellant was
bohafide appointee against the vacant subject post and the 

official respondents have got authority to stop the salary andno

Biometric attendance of appellant.
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5. That the impugned office order was issued by respondent No. 4 

without affording any opportunity of hea^n^g to present 

appeiiant, hence on this score aione the impugned office order is 

liabie to be cancelied.

6. That the impugned office order is^ totaily against the Civil 

Servants Ruies and poiicy. Hence, the official respondents 

vioiated the ruies.

7. That the appellant is the victim of unlawfui and iiiegai act of the 

respondents and such a malafide act on the part of respondents
is against the law and rules, without jurisdiction and lawful 
authority, against the natural justice, misuse of official powers 

and is the outcome of victimization known by the respondents 

and it hps caused an immense mental torture and agony to the 

appeiiant.

8. That the counsel for the appellant may kindly be allowed to 

raise the additional grounds at the time of arguments.

9. That the appeal is being ,filed within the statutory 

prescribed in section 4 of The KPK Service Tribunals Act, 1974.
period

It is/therefore, prayed that on acceptance of this appeal 

this court may be pleased to pass orders as prayed for in 

the heading of this appeal.

Dated: ^/05/2020 Humble Appellant

Muhammad Saieem Khan 

Through Counsel

Haroon Jamil 
Advocate High Court, 
District Courts, D.I.Khan.

. i
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MfORE THILKHYBER PAKHTUNKHWA SERVirt; TRTRIIMAI ,

PESHAWAR.

Appeal No. /2020

Muhammad Saleem Khan APPELLANT
VERSUS

Govt, of KPK and others ....RESPONDENTS

AFFIDAVIT

T the appeilant, do hereby solemnly affirm and declare 

oath that all the para-wise contents of the appeal; are true 

and correct to the best of my knowledge and belief; and 

that nothing has been deliberately concealed or kept secret 
from this Honourable Court.

on

(V\ '
Deponent

Identified by Counsel

9- S' - L. oX-O

\
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J BEFORE THELKHYBER PAKHTIINKHWA SERVICE- TRIBUNAL.

PESHAWAR.
Appeal No. /2020

Muhammad Saleem Khan APPELLANT
VERSUS

Govt, of KPK and others RESPONDENTS

ADDRESSES OF THE PARTIES

Muhammad Saleem Khan son of Muhammad Jamii Khan (Ward 

Attendant B-4), DHQ Hospital, Tank.

;....APPELLANT

1. Governineht of Khyber Pakhtunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health Department,

Peshawar.

Director General,

Pakhtunkhwa, Peshawar.

4. Medical Superintendent, DHQ Hospital, Tank.

5: District Account Officer, Tank. ?

Khyber Pakhtunkhwa,

Health Services Department, Khyber

RESPONDENTS

Dated: ^J05/2020 Humble pellant

tv\ ' ^
Muhammad Saleem Khan 

Through Counsel

HaroonJamil^
Advocate Higt,i Court, 
District Courts, D.LKhan.

r
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in (.\u;e yuo vvisli to rosign 
sl'iaii be fotTeited.

ri; '*■"“' "’"“■ - "«c«»», i»t,,.,.
c O! the categoiy of Government servant to which you belonp

Youi appointment will be subject to provision of Medical Fitness Certifi 
Vou will be on probation Period forT 
If you accept the terms and condition 
posjtivelv, otherwise the order will be cancelled

' ;

I nmenl Police.

own expenses, 
at any lime, one month notice'will be essential lieu thereof one month pay 'or m

•<1.
cate.F.

WO years., 
you are

u.
diiected to report for duty to undersigned within 1.5 days

automatically.

-MEDICAL SDPfdNTFNbENT 
DHQ, HOSPfTAt,-FANK ■

’■■Io, -s ('■

Copy to the:- •'

Director General Health Services, 
Deputy CojuiTiissionerJank 

, 0),st:r!ct Accounts Officer Tank 
Accountant DHQ Hospital Tank ■ 
Cafidid.ate concerned.

Dated AD /0S/2Q1h

. J,-
Khyber Pakhtun.khwa, Peshawar

2,

. . 3

5

Cw4:\i^r--K 
medical suprintendent

DHQ HOSPITAL, TANK

I
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Ik
office of THFJIEDICAL SOPFRiMTFMfjg^-p Hn-^PiTflr 

2£E5£E5SDiR^EGARDING

niSIRlCTJANK

RE-INSTATFMENT of THf 17 EMPI nVFPQ

With the reference Honourable 
Peshawar (D.I.Khan Bench)

Pakhtunkhwa-Health' Department

Services Tribunal Khyber 
on 25-10-2017 and reference

Pakhtunkhwa 

Govt, of Khybe 

and 'With
no. 13316-17 dated 03-12-2019, vdl.h 

' Services Tribunal Khybe-

decision 

No. SOH
r

(Lit-ll) 13-4045/2016 dated 22-1-foiO 
Services letter

the reference Director General Health 
the direction to implement

the judgment of the Honourable
Pakhtunkhwa (D.I.Khan Bench).

In the view of the above directions 
instated on their designated posts as 

Furthemiore,

tile following seventeen 
mentioned below;-

employees havebeen re-

,. salaries and Biometric Attendance of the
working on these posts have been employees already 

; the best public
stopped with the immediate effect in

interest, , i
_s ff I WorkfnR Employees 

J^r. M. Inam 
^ Mr. Iqbal 5ae^

_3 ! Mr. Hussah'

It'iosain ~ 
^ .Mr, Joveed l^an

Mr, Naseoh L’ilah " 
Mr, Ihsan Uilah 

i-. MriShnbir Khan

Deslgnation/BP<;
_ Electrician fn.?) • 

Plumber {B-7) ^
. Carpenter(P-6)
. Ward Ordeny (B-4) 

Ward Orderly (B-4) 
_Ward OrdL*fl7(n-4) 
Ward Orderly (B^) 
\^a~rd OrderKHR^r

---------------------------------Ward Ordodv (0-4)
^IfJ^eburR^^n Ward Orded/TR-4r~” 
Mr. Saieem Nawa? -------------

- I^e-lnstated Emploveps 
_ Mr, Wajid fVlunir ~

Mr, Fazal Nadeem 
. Mr. Shaukat Khan'
- Mr. Naimat Uilah w/o "" 

Mr. Irfan Ul'ah
JVl_r. M’ldayat Ullrih" ~
Mr. Sami Ullali 
Mr. Asmat Uilah 
Mr. Mchrban
Mr, Waris Khan ~~~
Mr. Muhammad Waqas 
Me Munir Khan 
Mr. Gulfam Hussain 
Mr, UmarHayat 
Mr. Imran Khan '
Mr, Muhammad aIT
Mr. Waheed Khan

Desi>;nation/BPfj j 
ElcctTj(:innjB-7j 
Piumbci- {G-7)
Carpenter ji3-6]

_ Ward r.|ijeHy 
. '9ruorIy {B-^J *

Ward :j,df'f,lvn;wi)'"~ j 
Ward Ordcrl_y_(B-?) j
Ward Orderly (B-4)

I Ward OHjorK m-/iV~ 
Ward Orderly js-ii''
Ward Orderly 
Ward Orderly (B-4}
Ward Orderiwjr;) T' 
X-Ray AttenckirU ilHrii j
Sweeper(B-3) 
Sweepe.^[^3) 
Chowk'idajy(B-3i

J

! 7
8

10
i 11

J_______Ward Orderly (B-4)
-----------------------Ward Orderly (B-4)

jyir. Mut^mad_^leem i Ward Orderly fR-4) 
Mr. Zafar Ali • ---------------------

Abdul Karim
•13
14

______X-Ray Attendant {B-4)
____ i SweeperfB-3} i
___ I Sweeper (B-3’) '!

, ChowkidarfR-3) I

15 f Mr. SohailKhan
16 I Mr. Rameez Khan 

.. 17 j Mr. Soaib Khan
H

•,4
- V -
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT.
DERA ISMAIL KHAN BENCH

of 2020Writ Petition No.

Hussain Bakhsh son of Mula Bakhsh (Carpenter B-6), 
DHQ Hospital, Tank

1.

2. Saddam Hussain son’of Abdul Aziz (Ward Attendant 
B-4), DHQ Hospital, Tank.-

3. Javed Khan son of Muhammad Ramzan (Ward 

AXttendant B-4), DHQ Hospital, Tank.

4. Muhammad Inam son of Ghulam Ahmed (Electrician 

B-7), DHQ Hospital, Tank.

Iqbal Saeed son' Ghulam Haider (Plumber B-6), DHQ 

Hospital, Tank.
5.

Touseef Ahmed son pf Muhammad Jamil Khan (Ward 

Attendant 6-4), DHQ Hospital, Tank.

6.

h 7. Naseebullah son.of Rehmatuilah (Ward Attendant B- 
4), DHQ Hospital; Tank.

8. Shabir son of Mir Afzal (Ward Attendant B-4), DHQ 

Hospital, Tank.

9. Mujeeb-ur-Rehman son of Umar Gu! Khan (Ward 

Attendant B-4), DHQ Hospital, Tank.

10. Saleem Nawaz son of Gui Nawaz (Ward Attendant B- 
4), DHQ Hospital, Tank.

Abdul Kareem son of Asa! Khan (Ward Attendant B- 
4), DHQ Hospital, Tank.

U.

12. Muhammad' Saleem Khan son of Muhammad 3'amil 
(Ward Attendant B-4), DHQ Hospital, Tank;

Zafar All son of.Mital Khan (X-Ray Attendant B-4), 
DHQ Hospital,.Tank.

13.

WP N0.134-D of 2020 (Groufe



Sohail 3a7.bl son of Sadiq Maseeh (Sweeper 13-3),

DHQ Hospital, Tank.

14./

15. Muharrimad Shoaib Khan son of Motiullah (Chowkidar 

B-4), DHQ Hospital, Tank.

(Petitioners)

VERSUS

1. Government of Khyber, Pakhtunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar.

Director General, Health Services Department; Khyber 

Pakhtunkhwa, Peshawar.

3.

4. Medical Superintendent, DHQ Hospital,Tank.

5. District Account Officer, Tank.

6, Wajid Munir son of Muhammad ArshacI resident of Muhallah 

Qasaban, Tank.fv.
7. Fazal Nadeem son of., Abdul Hameed' resident of Gara 

Shahbaz, Tank.

8. Shoukat Khan son of Haibat Khan resident of village 

Noorang, Tank.

9. Naimatullah son of Saadullah resident of OudaI,Tank.-

10. Irfanullah son of Attaullah resident of Gul Imam, Tank..

11. Hidayatullah son of Naeem Khan resident of village Abizar, 
Tank.

12. Samiullah son of Abdul Rehman resident of village Sheran, 
Tank.

13. Asmatullah son of Abdul Rauf resident of AMaKhel,Tank.

14. Meharban son of Abdul Karim resident of village Chhena 

Tank.
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15. Warls Khan 

Tank.
son of;Abdullah-Jan resident of Gara Mithu,

. .•
16. Muhammad Waqas ,son ■ of Ghuiam Hussain ^

Muhallah Qaziyanwala, Tank.

17. Munir.Khan son of Abdul Jalil resident of Sabirabad

of Manzoor Hussian resident of Ranwal,

resident of

, Tank.

18. Gulfam Hussain 

Tank.
son

19. Umar Hayat son of SHahjehan resident of SHahalam,

20. Imran Khan son of Qadir Khan resident

21. Muhammad All 

All Shah, Tank.
22. Waheed Khan

Tank.

of Maghzai, Tank, 

son of Gulzaman resident of village Safdar

(Respondents)

WRIT PETITION UNDER i ARTICLE 199 

CONSTITUTION OF ISLAMIC REPUBLIC OP
OF THE

Pakistan,
1973.

I

PRAYgP?-

On acceptance / i 

the impugned office
issuance of this Writ Petition 

order No. 266-72 dated 

respondent No. 4
^1/91/2020 issued by 

kindly be declared 

ultra^virus

may
null & void, void-ab-initio,

dnd based on malafide and by 

respondents todirecting official
continue the

salaries of the petitioners and to allow the
petitioners to make their attendance through

to allow the petitioners forBiometric and

performing their 

remedy may being deem
official duty of sny other 

fit by this Honourable 
Court in the interest of the petitioners.

WPNo.134-Dof2020 (Grounds)



Respectfully Sheweth:■ V
♦

That the addresses of the parUes are given’above are correct 

and sufficient for the purpose of service.

I.

II. That the brief facts of the case^are that the respondents No. 6 

to 22 were appointed in the year 2012-2013 DHQ Hospital 

Tank but la’ter-on they were terminated from the service in 

the year 2016. After-that, the said posts were properly 

advertised and the present petitioners also applied for said 

post for appointment. After observing all the coda! formalities, 
the present petitioners were appointed by Selection 

Committee through separate appointment orders against the 

vacant posts. Copies of Appointment Orders 'of Petitioners 

aiongwith Advertisement aldngwith other relevant documents 

are enclosed as Mark-A.vr
in. That the respondents No. 6 to' 22 filed their separate service 

appeals before the. Honourable KPK Service Tribunals against 

their termination orders., The appeals of the respondents No. 

6 to 22 were allowed and they filed the execution.petitions 

before Honourable KPK Service Tribunals for implementation, 

of their reinstatement orders and the' said Execution petitions 

are pending. Meanwhilei the^^espondent No. 4 issued the 

impugned order dated 21:01-2020'vide which he re-instated 

the respondents No. 6 to 22 against the posts, of present

petitioners while ordered .that the salaries ■ and Biometric 

attendance of the petitioners have been stopped with
immediate effect. Copy ,of impugned order is enclosed as
Mark-B.

IV. That the present petitioners .were appointed after observing 

all the codat formalities as the said posts were advertised and 

the petitioners were appointed against the'.vacant subject

posts. The respondents No. 6 to 22 neither challenged the 

appointment orders of present petitioners
presentpetitioners were impleaded as party, to, the service 

appeals. Now, the respondent No. 4 with malafide intention 

issued the impugned office order and restrained the

nor

present

WP N0.134-D of 2020 (Grounds)



(?-.3 •
petitioners froni performing the duty and- from attendance
through Biometric:; :WhiIe the salaries of the "petitioners have 

also been stopped. ThUs being aggrieved; and having no 

other alternative remedy ibut' to invoke the constitutional 

jurisdiction of this Hdnourabie Court ■ for redressal of their 

grievances, intenali'a,on.the following grounds;

SRQUNDS;

.1. That the irhpugned office cfrder dated 21-01-2020 issued 

by respondent No.. 4 is totally aga.inst the law, without 

lawful authority,: arbitrary and; ultra virus, 

be cancelled.
Hence, liable to

• 4

2. That the official respondents-advertised the
subject posts

and the present: petitioners. properly applied for their

Thereaftei:,;:;, the . official 
performing all the coda! formalities:

appointment . respondents
and .’the Selection 

Committee appointed' the present petitioners against the 

vacant subject .posts on regujar basis. Thus 

petitioners
the present

■were iegaiiy .appointed ^andf the official 

no .authority.' to order regarding 
stoppage od salaries & Bionietric attendance ofthe p 

petitioners without any- fault.pf the petitioner^ -

respondents have got-

resent

. i

■ ,3, That the present petitioners were not made party to the 
service appeals by respohde'nts No. 6 to 22. Moreover, the 

appointment orders of the petitioners were not challenged 

in the service appeals field by respondents. No. 6 to 22.
Hence, the impugned office, order is untenable.

i

4. That there is no fault on.'behalf of present petitioners while 

the respondent No. 4 issued the impugnerf'Office. order as 

the respondents ;Nb,^ 6 to 22 -were, terminated ' by official 

respondents and.Thereafter/the present petitioners were 

appointed through proper procedure. Thus, the present - 
petitioners are bonafide a'ppointees against the vacant 

subject posts and the Official respondents have got no

1/^<
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authority ■ Co, stop, the salary.and Biometric 

petitioners.
attendance of

5. That the impugned office orcler was Issued, by respondent 

No. -4 without: affording any opportunity of hearing to 

present petitioners, -pence -on this 

impugned office, crder-is liable to-be cancelled.-

6. That the impugned office order is

Servants Rules and pglicy. Hence, the offici'al 

violated the rules

score alone the

totally against the Civil 

respondents

7. That the Constitution of'Isla'mic Republic of Pakistan, 

protected the rights of-every citizen, and .
1973 

provides the
equality amongst the citizenV but the respondents clearly 

violated the fundamental: right of the petitioners protected 

by the Constitution of Isiamic Republic.of Pakistan.

8. That the petitioners arpythe;vlctim of unlawful and.illegal 

act of the respondents-'and sych a malaflde act on the part 

of respondents is, against i.^hy law. and ruies,' without 

jurisdiction and. lawful -authority, 

justice, misuse of oCfi'ciai powers and is-the outcome of 

victimization known by.tye respondents and it;has caused 

an immense mental-tortufe andjagony to the.petitioners.

against - the natural

9. That the counsel for-;the'petij;ioner. may. kindly be allowed 

the additional-grounds.at the'time'of -arguments. ’

In wake of* the,;above-’submissi

to raise

ons, it is’ humbly prayed 

that on acceptance / issuance of this;Writ Petition the 

impugned office order [Vo:-'266-72 dated

I,'

21/01/2020
issued by respondent ,No.::4 may kindlV be declared 

null & void, vdid-ab-initiov ultra-virus'.and based
on

malaflde and by direc;ting orRcial respondents to

continue-the salaries .of the petitioners, and' to allow 

the petitioners^ to make their attendance throuah

J
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-?■
\8-Biometric and to allow the petitioners for performing 

their official duty of any othef remedy may.being

deem fit by this Honourable Court in the interest of 

the petitioners.

Your Humble Petitioners

J Through Counsel

Dated: ;iX/01/2020 'V
Malik Karoon Jamil &.

V
Syed Abid Hussain Sherazi 

Advocates High-Court

I

1

i
i

j
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PESHAWAR HIGH COURT. DJ.KHAN BENCH \
/ •. --

FORM OF ORDER SHEET
Date of 
order or

Order or other proceedings with signature of .Tudge(s).
-f

proceedings
-JR (R

03.02.2020. W.P. NO.134-D/2020 with 
CM. Nos.104 & lU-T>/2()20.

PresenV.- Syed Abid Hussain Sherazi &' Malik 
Haroon Jamil, Advocates for. the 
petitioners.

Mr. Adnan Ali, Asstt: A.G. for official 
respondents (on Court Notice).

S.M. ATTIOUE SHAH. Through the instant

petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, petitioners Hussain 

Bakhsh and 14 others have prayed for'issuance of an 

appropriate writ declaring the. office order No'.266-72

dated 21.01.2020, issued by^respondent No.4, as illegal 

and .without jurisdiction with further direction to the

respondents to, allow the petitioners to make their 

attendance through biometric and to perform their 

duties-.

2. After arguing'the case at some length, the 

learned counsel for the petitioner stated at the bar. that

the petitioners would be satisfied if the present writ 

petition is treated as an appeal/representation and 

refeiTed to the competent authority i.e. respondent No.3 

for its decision strictly in accordance with law after
I



■ V;r=.

providing the petitioners due opporhmity of hearing./

HIn vj.cvv' of the above and the case law 

reported as Muhammad Ilyas Khan Paiwari Vs.

''j

District Officer Revenue and Estate Officer,

Reshawar and another (PLJ 200S Peshawar 75),

Muhammad Javaid and others Vs. F,O.P. and othersi;

(2015 FLC (C.S.) 309). Muhammad Sikandar Vs.

District Collecior/DCO Raianpur and 2 others (2016

FLC (C.S.) 306) and Muhammad Irshad Vs.

Secretary, Local Government and Rural

Development, Lahore and 2 others (2009 PLC (C.S,)

747), : the present writ • petition is treated as

appeai/representation and sent to respondent No3 with

the.direction to decide the same in accordance with law

after providing .due opportunity of hearing to the■ I t

petitioners, however, it would be highly appreciated if

the-.sarne is decided within thirty days. Petitioners are

directed • to appear; before respondent No.3 on

19-.02.202,0 at i 100 hours.

Announced.

JUDGE
Dt: 03.0)2.2020.
Kifayst/* '

JUDGE

(D.B)
Hon'ble Mr. Justice S.M. Attique Shah 

Hon'ble Mr. Justice Sahibzada Asadullah

'rf/; !

Couyinp i-er Jopo^ited Rs. , ,

No of Panen;---------
Coi'vinc; Fee —

Urgent Fee 
, . Total Fee

Copy rer.dt' -'ov 
Copy doliveri?!^ ov- 
Sivgnature of cxfim-.not

FcP-'bP^\J

oG;v-^.
r0 '•

UP
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR.

kiln........
.......

2.<3
♦APPEAL No of 20

Apellant/Petitioner

Versus

ttMUJdi\

RESPONDENT(S)

...^n ;

.¥^k/wi...bJA/rJ
Notice to Appellant/Petitioner;.

....

..... .................................. .............................................

Take notice that your appeal has heen fixed for Preliminary hearing,
replication, affidavit/counter aMdavit/record/arguments/order before this Tribunal

at....on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/ -
4//

’ Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PD;KP.SS-1776/1-RST-5.000 FoTms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

«A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR. I&DIU . 

. 20U%flNo.

of 20APPEAL No.......... ....... .....................................

Apellant/Petitioner

Versus

li nuH"*..^.IJ.'
RESPONDENT(S)

itioner.Notice^ Ap

f
I

T^e notice that your appeial has been fixed for Preliminary hearing,
ents/order before this Tribunalaf^^i^eco^ar^yimrep

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, f^ing 
which your appeal sh^ be liable to be dismissed.in default.

/
/

^gistrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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