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28.09.2022

Learned counsel for the appellant present. Mr.
Muhamrh”ag_j "-_\Adéé:I"‘Butt,- Additional Advocate General
for the respondents present.

Respondents have féiled to sdbmit their written
reply/comments even today despite. numerous
opportunities give to the respondents, thereforé, the
right of‘respohdents for submission of reply/comments
stands struck off. Adjourned. To come up for
arguments on 26.10.2022 before the D.B at Camp
Court D.L.Khan. |

’

(SdTah-Ud-Din)
Member (J) _
Camp Court D.I.Khan

26" Oct 2022 None for _the appellant present. Mr. Kabir - Ullah Khattak, learned |

Additional Advocate General for respondents present.

- Lawyers are on- strike today. To come up for arguments on - °

23.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the

respondents. -~ vl oL R
(Rozina Rehman) (Kalim Arshad Khan)
Member (J) Chairman

Camp Court, D.I Khan Camp Court, D.I Khan




Service Appeal No. 4287/2020

56.05.2022

- for the date fixed.

»

Nemo for the appellant. Dr. Fakhar Zaman, DMS
alongwith' Mr. Farhaj Sikandar, . District Attorney for the

respondents present and sought further time for
submission of rely/comments.

Previous date was changed on Reader Note,
therefore, last chance is given to the respondents for
submission of reply/comments. In case the last chance as

given is not availed, the next adjournment shall be subject

‘to prior payment of cost of Rs. 5000/- to the appellant,

failing which the case- shall be fixed -before D.B for
arguments without reply/comments deeming the same as
waived off by the respondents. Adjourned. To come up for

submission of written reply/comments on 27.07.2022

" before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to

the appellant as well as his counsel through registered post

~

—_4—-————-—-‘
(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
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' 23.11.2021 Counsel fGf“the appellant ‘and Mr. Muhammad Rasheéd, DDA
alongwith Dr. Fakhar Zaman, District Specialist and Adeel, Sub-Accountant -
for the respondents present. |

Written. reply/comments *of the respondents are still awaited. Last -
opportunity is granted to the respondents to submit written
reply/comments on next date. Case to come up on 25.01.2022 before S.B '
at camp court, D.I.Khan. ‘

In case the last chance as given above is not availed, the next
adjournment shall be subjeét to pr~ior‘paAyment of cost of Rs. 5000/- to the
appellant failing which the case shall be fixed before D.B for érguments
without reply/comme-nts deeming the same as waived off by the

respondents.
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24.03.2021

~ 21.06.2021

25.10.2021

Counselvfor‘the appellan_t present. Mr. Asif Masood, DDA

for respondents present.

Neither representative of the respondents is preéent nor
their written reply/comments have been submitted, therefore,
notices be issued to them for submission of written
reply/comments on the next date of hearing by way of last

chance.

Adjourned to 21.06.2021 before S.B at camp court

- D.I.Khan.

(Mian Muham ad)
Member(E)
Camp Court D.I.Khan

Due to COVID-19, case is adjourned to 25.10.2021 for

the same as before. @

Reader

Appeliant present through counsel.

Asif Masood Ali Shah .Iearned Deputy District Attorney
for official respondents present. N |

Written reply on behalf of respondehts is still awaited.
Preceding Adate was adjourned on a Reader's note,
therefore, notice be issued to respondents by way of last

chance to submit reply/comments. To come up for written

rebly/comments on 23.11.2021 before S.B at Camp Court,
D.l.Khan. | | -

)

(Rozina Rehman)
Member(J)
Camp Court, D.1.Khan

e




23.11.2020 Counsel for appellant and Mr. Muhammad Jan, learned DDA for .
respondents present.

Written reply/comrhents on behalf of respondents was not
submitted. Learned DDA is required to contact the respondents

and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.I.Khan.

(Atig-Ur-Rehman Wazir)
Member (E)

Camp Court, D.I.Khan

22122020  Dueto Covid-19, the cas_e is adjourned for the same on
- 22.01.2021 for the same as before. '

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney - for
respondents present. ' '

Written repiy/comments on behalf of respondents is
still awaited. Notice be issued to respondénts for submission
of written ‘reply/comments. To come up for written
reply/comments on 24.03.2021 before S.B at Camp Court,
D.I Khan. o | L

(Atig ur Rehman Wazir)

Member (E)
Camp Court, D.I Khan




_ _ P
Form- A ; \’f

FORM OF ORDER SHEET A
Court of ‘ ' S
Case No.- 4 9—-5/7 /2020

S.No. Date of order Order or other proceedings with signature of judge
- proceedings
1 2 3
1 11/05/2020 The appeal of Mr. Saleem Khan presented today by Malik Haroon
' Jamil Advocate, may be entered in the Institution Register and put up to
the Learned Member for proper order please. -
- =

2 REGISTRAR -2/ >

24.09.2020

This case is entrusted to Touring S.Bench at D.l.Khan for

preliminary hearing to be put up on = 4’ ém,?ﬂ

MEMBER

Counsel for appellant present. Preliminary

arguments heard. File perused.

Points raised need consideration. Admitted to
regular hearing subject to all legal objections. The
appellant is directed to deposit security and process
fee within 10 days. Thereafter notices be issued to
respondents for written reply/comments. To come up
for written reply/comments on 23.11.2020 before S.B
at Camp Court, D.I.Khan.




) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. |
L - PESHAWAR.

" Appeal No. U2/ 2020

. - S MuhamM‘éd Saleem Khan o : .......... APPELLANT
| ' VERSUS -
' Govt. of KPK and others B RESPONDENTS
Lo INDEX

S # | Description of Documents Annexure | Page # |

1 | Grounds of appeal - B R RS S
2 [Copy of Advertisement A 7z
1.3 | Copy of Appointment Order B : 8';'/0

4 [Copy of Order dated 2101 |7 ¢

2020 - —_— R

"5 | Copy of Grounds of W.P and D&E
" | Order dated 03-02-2020 - |[{x—29
7 | Vakalathama | oo , }/ .
- Dated: 3__]0?5/2020 B Humble Appellant

M it

‘Muhammad Saleem Khén ,

Through Counsel

Haroo‘n Jamil ?

Advocate High Court,
District Courts, D.I.Khan. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
U PESHAWAR. |
i
l’l')c@ 2020 LA |

gsf @Appeal No ¥

- Muhammad Galeem khan son of Muhammad Jam:l Khan (Ward"'
“ Attendant B- -4), DHQ Hospital, Tank.

N APPELLANT
VERSUS

" .1.,, Government ~of Khyber Pakhtunkhwa through Secretary

5\,‘1 "'," bt I '_: ¥ ?;‘ Q%" ity v

4 Health Department Khyber Pakhtunkhwa Peshawar |
2. _Secretary Health  Department, ‘Khyber PakhtunkhWa,
Peshawar. - T
3. Director General, Health Servaces Department Kh’YberA
- Pakhtunkhwa, Peshawar. I L
| 4 Medical Superlntendent, DHQ Hospital, Tank.
5. District Account Officer, Tank. | . |
| | | - +r...RESPONDENTS

APPEAL  UNDER  SECTION 4 OF KHYBER -
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

- e m e = e e

PRAYER On acceptance of this Appeal the |mpugned offsce order

No 266 72 dated 21/01/2020 issued by respondent Nc. 4 may kindly

be declared null & void, void-ab- initio, ultra-virus and based .on. A
."';;malafid.e and by directing official respondents to continue the salaries e e

hof- the appellant and toe allow the appeliant to make his at'tendan‘c':e_

‘through Biometric and to allow the appellant for performing his 'offlcial

duty on the grounds appearing hereinafter;

GRANT any other relref consrdered just and approprlate under
the given circumstances of the case

-
¢




Respectfully sheweth;

1. That Athe brief fa-cts of the case are that Mr. Gulfam‘Hus‘sain was
appointed in the year 2012-2013 in DHQ Hospital Tank as Ward
Orderly but late'r-on he alongwith cthers had terminated from the
service in the year 2016. After—that' the said posts were properly
advertlsed and the present appellant also applied for said post for

. appointment. After observing all the codal formalities, the present
appellant was appointed by Selection Committee through |
appointment order dated 30-08-2016 ?against the vacant post.

Copies of ‘advertisement, appointment; Order are 'enclosed as
Mark-A to B respectively. ‘

s That Mr, Gulfam Hussain and others filed their separate service

| appeals before this Honourable Tribunal against their termination

orders. The appeals of Mr. Gulfam Hussain and others were allowed

and ‘they filed the execution petitions before this Honourable

. Tribunal for implementation of ‘their reinstatement orders. In the
meanwhile, the respondent No. 4 issued the impugnead order dated :
21-01-202C vide which he re-instated , Mr. Gulfam Hussain and

others against the posts of prew_nt appellant anq others Awhlle_

ordered that the salaries and Biometric attendance of the appellant

have been stopped with lmmedaate effert Copy of impugned order : |
is enclosed as Mark-C. '

- . III.  That the prese'nt appellant ewasi appointbd after ob;erving’all the
codal formelities as the said post was advertised and the appellant
was appomled against the vacant subjert post. Mr, Culfam Hussain
and others neither challenged the appointment order of present =
appellant nor preserit appellant was |mp|eaded as party to-the
service appeals. Now, the respondent No. 4 with malaﬂde mtentlon-
issued the impugned- ofﬂce order and restralned the pr c.sent
appellant from performing the duty and from attendance through
Blometnc whlle the salarles of the appellant hczve also been
stopped. Being aggrieved, the present appellant alongwnth others
filed the W P No. 134-D/2020 before Honou:able >eshawar High
Court Dera Ismall Khan Bench and the same was fired for hearlng
on 03-02- 2020 the Honourable Bench treated the writ petmon of
the present appellant & others as appeal/ representatlon and sent -

o a o PN 8 e a - Y r s
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: 7 . to res‘ponclent No. 3 with the: direction to decide the same in.
' accordance with Taw. Bul till date the respondent No 3 has not .
decided the appeal / representation of the appellant Coples of
glounds of wrlt petltlon (Appeal / Representatlon) and order dated
.' e 03 -02-2020 are enclosed as Mark-D &E respectlvely

Thus being aggrieved, the appellant is filling the instant -appeal
for redressel of his grievances, inter alia, on the following grounds; -

" GROUNDS:

1. That the umpugned offlce order dated 21 01- 2020 |ssued by
respondent No. 4 is totally agalnst the law, wuthout fawful

authonty arbitrary and ultra virus. Hence, liable to be cancelled

2. That the -respondents advertised the subject post and the_ B
present . appeliant prop'erly applied for his appomtment |
The:eafter the respondents performing all the codal formalstles .
'and the Selection Commlttee appointed the present appellant
agalnst the vacant subJect post on regular basis: Thus, thel_
-present appellant was legally appomted and the respondents
.have got no authority to order regardlng stoppage of salarses &

Biometric attendance of the plesent appellant without any fault
of the appellant.

LI

That the present appellant was not made party to the servuce
appeals by Ml Gulfam Hussain and others. Moreover, the
appomtment 0|del of the appellant was not challenged in the

service appeals field by them. Hence, the |mpugned offlce order. .
s untenable. '

4. That there is no fault on behalf of present appellant while the.
responde-nt No. 4 issued the -mpugned office order as Mr.

Gulfam Hussain and others were termmated by official
‘ nespondents and thereafter, the present appellant was appo:nted
" through proper procedure. Thus, the present appellant was

bonafide appointee against the vaccmt subject post and the

official rospondents have got no authorlty to stop the salary and
A Blomotn: attendance of appellant




4y -

5. ‘That‘thé impugned Aoffice order was.issued by res;:p'ondént No. 4

. without affording any opportunity of hearin:g to prese'nt
appellant, hence on this score alone the impugned office order is
liable to be cancelled.

6. That the impugned office order is! totally against the Civil

Servants Rules and policy. Hence, the official respondents
~ violated the rules. | ' o

| o - . 7. That the appellant is the victim of unlawful and il: egal act of the

'respondents and such a ma!afude act on the part of respondents;, D |

- is_against the law and rules, without }unsdlctlon and lawful
authorlty, against the natural justice, misuse of official powers
and is the outcome of vactlmtzatlon known by the respondents

and it has caused an immense mental torture and agony to the -
appellant. ‘ "

8. That the counsel for the appellant may kindly be aIIowed to o

ra;se the additional grounds at the tlme of arguments

9 That the appeat is being .filed W|th|n the statutory perlod .
prescribed in section 4 of The KPK Service Tribunals Act, 1974.

: It is, therefore, prayed that on acceptance of this appeal‘.

th|s court may be pleased to pass orders as prayed for in
the headmgpf this appeal.

 Dated: 4/05/2020 ~ Humble Appeilant

M\ g}yw ‘

"~ Muhammad ‘Saleem Khan
Through Counsel

Wm

Haroon Jamil -
Advocate High Court,
District Courts, D.I.Khan.
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BEFORE THI KHYBER PAKHTUNKHWA SERVIC[ TRIBUNAL
PESHAWAR

Appeal No. ___ /2020

Muhammad Saleem Khan - e APPELLANT
VERSUS |

Govt. of KPK and others e, RESPONDENTS

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and d»ﬂclare ohA : ‘
oath thag all the para-wise contents of the appeai are true . A
and correct to the best of my knowledge and belief; and

that nothmg has been deliberately concealed or kept secret
from th|< Honourable Court.

a@?)’ M Rem
(ﬁ . ~ .Deponent
Identified by Counsel .o o

9— - Loy o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Appeal No /2020

-----------------

Muhammad Saleem Khan o APPELLANT

Govt. of KPK and others . cevveer. RESPONDENTS -

W wm mm ew mY e e m wm

-_ e e o e o e -

Muhammad Saleem Khan son of Muhammad Jamll Khan (Ward '
Altendant B 4;), DHQ Hospltal Tank.

- ;_....APPELLANT -

1 Govc_rnment of Khyber Pakhtunkhwa through Secretary'f o

Health Department, Khyber Pakhtunkhwa Peshawar.

2 S,ecretany Health  Department, Khyber ' Pakhtunkhwa, .
Peshawar

L

Director - General, Health Serwces Department Khy_bér-
Pakhtunkhwa, Peshawar. | |

4..Medical Superintendent, DHQ Hospltal Tank
District Account Officer, Tank.

...RESPONDENTS

N\ ean wht v
Muhammad Saleem Khan

Through Counsel
(.\ v

ated: j_/O‘»/ZO?O o Humble@in’eilant
A

Haroon Jamil -
Advocate High Court,
District Courts, D.1.Khan,
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Lo d D2HG HOSEITAL TAN K

A4 y ' ,
P Dated ___/08/2016,-
)
" | XAr
: \
tu be replaced by even number and date ; e (\_6?7 !

QFFICE DRDER

('onfeque 10 upon, M: Muhamimad Saleem I(han J/o Muhammad jameel Khan R/o Village
qlmhbm Tehsil & District Tank is hereby ap pointed as “Ward O derly” B-C4 against the vacant post at DR -
: IIokaa! Tank plis usual allowances as admiss ible under the rules and subject to revision fror time to time on the

Joliowing Lenmes and wonditions aceordomg 1o the Governmoent olice.

1. You have to join dut a2t your own CXPCNses,

Ao case you wish Lo resigin ai any time, one month notice will be essential or in lieu thereof one mornith pay =
shall be forfeited, )

3 You \VlH be gaver ned by such rules md orders related te'TA, ‘Mve and MRC etc as may be iqsutd by the
Govt. fram time to time for the category of Government servant to which you belong.

4. Your appeintment will be subject to provision of Medical Fltness Certlflcate

‘tOll will he on probation Period for Two years, . , _

t- I you accont the terms and candition you are dnvctcd toreport for duty to undersigned within 15 days
pO.:IUVQIV othelwmp (he order will be canceHed automatically.

MEDICAL SL’JPmmrNbH\!T
nuq HOSPITAL, TANK

Hoodm e s ‘Doted 3¢ /08/2015
Copyto the:- .~ o
-1 Director General Health Services, Khylkear Pakhtunkhwa Pef‘!*awar
2. ‘D(_;,uly Commissioner. Tz nk
3. District Accounts Officer Tank
Accountant DHQ Hozpital Tank = _ .
R Candidate concerned, : _ : : o

. N - T
. ,...-~‘ - ‘\\J\ - (
\\K\é/_: IS e
M'EDICAL f}UprNTENDENT

DHQ HOSPITAL, TANK
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, ; JFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

OFFICE OR[.)“ER REGARDING RE-INSTATEMENT OF THE 17 EMPLOYEES

A With the reference Honoufab!e Services Tribunal Khyber Pakhtunkhwa
Peshawar_(D;l.Khan .Bench) decision nn 25-10-2017 and re_ferencé Govt. of Khyher
Pakhtu'nkhwa‘Health' Oepartment No. SOH (Lit-11) 13-4045/2016 dated 22-1-2013 and with
the reference Directcr General Health Services letter no. 13316-17 dated 03-12-2019, with
the direction Tto implement the judgmenlt of the Honourable Services Tribuina! Khybe-
Pakhtunkhwa (D.1.Khan Bench), '

ln the view of the above directions tihe following seventeen emplovees have

" been re-instated on their designated posts as mentioned below:-

FI:rthemiore, The salaries and Biometric Attendance of the employces already

working on thése .posts have been stoppéd with the immediate effect in the bhest pubiic

interest, . .

[su ’_ Working Employees Designation/Bps Re-instated Employees ’_\Deﬂs_ig:_gation_[g_i’j{_v‘____ I
1_jMr M. Inam. Electrician (3-7) - " "Mr. Wajid Munir Electrician (B-7) |
2 | Mr. 1gbal faeed Plumber {B-7) - Mr. Fazal Nadeem __Lf_!uhrnb_z:_nifi-j_}__”_“__m_ |
3 _{ Mr. Hussair Sakhsh Carpenter (P-6) Mr. Shaukat Khan o Cng_c_e_:wjgz_r_'m@:E)"___ et
4 l\4_r_._$adam_r_.'1}_l';.sain Ward Orderiy {B-4) Mr. Naimat Ullah W/0 | r_Viiard_.f_li’dr:riy (B—-’l)___"‘__j

_5 | Mr. Javeed Xhan Ward Orderly {(B-4) Mr. Irfan Ullah | Ward -_T)_r_c_;_»;flym_(_[;—j}_g_ . E
6N Touseef Ahmad Ward Orderly (n-a) M. Hidayat Utlal ~ Ward s derly (1)

7 I 'Wir Naseeh Ullah ™ " worg Orderly (B-4) | Mr. Sami Uilah Ward rderly (8-4) ]
8 | Mr. ihsan Ullah - Ward Orderly (B-4) Mr. Asmat Ullah Ward Orderly (B-d) |

._ 9 Mr. Shabir Khan - | Ward Orderlv (B-4) | Mr. Nehrban “_— Ward _(_Jx_(&{i_\,‘_(l_?:_'}_}_.____:

] 10 | mr. ﬁuj(;b ur Rehman | ward Order./ (B-4) Mr. Waris Khan __1 Ward Orderjy (5.“.‘.7_},._..._;'1
. 11 | Mr. Saleem Nawaz ] Ward Orderly (B-t}) Mr. Muhammad Waqas | Ward Orderly {£-4) _.' '
12 1 Mr. Abdul Karim _| Ward Orderly {B-4) Mr. Munir Khan Ward Orderly {B-4) _J
133 | Mr. Muhammad Saleemn i Ward Orderly (B-4) Mr. Gulfam Hussain Ward Orderlv {B«L‘j__"_: :
't 14§ Mr. Zafar Ali - X-Ray Attendant (B-4) | Mr, Umar Hayat___ . XnRay_ﬁitg_n_cf_:gx_t__@:fgg___j

15 | Mr. Sohail kKhan i Sweeper(B-3} ! Mr. Imran Khan ' Sweeper(B_G)
| 16 | Mr. Rameez Khan | Sweeper (8-3) Mr. Muhammad Ali sweeper (B-3) _g
{ 17 { Mr. Shoaib Khan . Chowkidar (B-3) Mr. Waheed Khan Chowkidar (B-3) |

P

. MEDICAL sU
i. . i DHQ HOSer
No2 &L~} / Dated Tank the 2 | {12020, i
Copy to the: . - o
Director General Heaith Services, Khyber Pakhtunkhwa Peshawar.

Deputy Cormissioner, Tank ‘ :
Registrar Khyber Pakhtunkhwa Services Tribunal Peshawar {D.LKhan Bench)
SO (Lit-Il) Govt: of Khyber Pakhtunkhwa Heaith Department Péshawar.
DAOQ Tank ! . '
Accountani DHQ Hospital Tank |
All officials concerned. ' \

|

'./\’\ 4 P
MEDIC ;ff%UﬁER:NTENDENT
DHQHOSPITAL TANK -

— .
A o \ »
l : §

NDPOohwN

e




BEFORE THE H URAB P AR HIGH. COU&! .

Writ Petition No. of 2020

10.

11,

13.

DERA ISMAIL KHAM BENCH

Hussain Bakhsh son of Mula Bakhsh (Carpenter 8-6),
DHQ Hospital, Tank

Saddam Hussain. son of Abdul Aziz (Ward Attendant
B-4), DHQ Hospital, Tank: '

Javed Khan son of Muhammad Ramzan (Ward
Attendant B-4), DHQ Hospital, Tank.

Muhammad Inam son of Ghulam Ahmed 'Elcctrnc;an
B-7), DHQ Hospital, Tank. ’

Iqbal Saeed son Ghulam Halder (Plumber B-6),-DHQ
Hospital, Tank.

Touseef Ahmed son .of Muhammad Jamil Khan (Ward
Attendant B-d},»DHQ Hospital, Tank.

Naseebullah son.of Rehmatu!lah (Ward Attendant B-
43, DHQ Hospltai Tank

Shabir son’ of er_ Afzal (Ward Attendant B-4), DHQ
Hospital, Tank. ’

Mujeeb-ur-Rehman son of Umar Gul Khan (Ward
Attendant B-4), DHQ Hospital, Tank.

Saleem Nawaz son of Gul Nawaz (Ward Attendant B-
4), DHQ Hospital, Tank.

Abdul Kareem son of Asal Khan (Ward Attendant -

" 4),-DHQ Hospital, Tank.

-

Muhammad' Saleem Khan son of Muhammad Jamil
(Ward Attendant B-4), DHQ Hospital, Tank.

Zafar Ali son of. Mital Khan (X- Ray Attendant B 4),
DHQ Hospital, Tank

WP No0.134-D of 2020 (Grou d_s,).;,;




10.

11.

12.

13.

14,

Q,, \3 - v

14.  Sohail Jazbl son of Sadiq Maseeh (Sweepcr B3- 3)
DHQ Hosp:tal Tank

15.  Muhammad Shoaib Khan son of Mutiullah (Chowkidar
B-4), DHQ Hospital, Tank. '

( Petitioners)
VERSUS

Government of Khyber. Pakhtunkhwa through Secretary
Health Department, Khyber Pakhtunkhwa, Peshawar.

Secretary Health Depéntment, Khyber Pakhtunkhwa,
Peshawar.

Director General, Health Services Department Khyber
Pakhtunkhwa, Peshawar

Medical Superintend.ent‘, bHQ Hospltél,’Tank.
District Account Officer, Tank.

Wajid Munir son of Muhammad Arshad re51dent of Muhallah
Qasaban, Tank. '

Fazal Nadeem son of, Abd.ul'_ Hameed " resident of .Gara
Shahbaz, Tank. '

*

Shoukat Khan son of Hanbat Khan readent .of village
Noorang, Tank.

Naimatullah son of Saadullah resident 0f_0udal,.fank.~
Irfanullah son of Attaullah -res'ident of Gui Imam, Tank. .

Hldayatullah son of Naeem Khan resudent of wllage Abizar,
Tank.

Samiuliah son of Abdul Rehman resident of village Sheran,
Tank. '

Asmatuilah son of Abdul Rauf resident of AMaKhel, Tank.

Meharban son of Abdul Karim- resident of village Chhena,
Tank. |

WP No.134-D of 2020 (Grounds)
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| 15.:Wafl$' Khan son 6f;A!_S.dluHah.-jan resident of Gara Mithu,
Tank. ' | ‘ “
16. Muﬁam'mad Waqés -'_;so'n:i of 'Ghulam Hussain resident of
Muhallah Qaziyanwala, Tank, - ‘
17. Munir.-Khan son of Abdul Jalil kesident'of Sabirabad, Tank.
18. Guifam Hussain son of Manzoor Hussian resident of Ranwal,
Tank. '
19. Umar Hayat son of SHa.hjehaq resident of SHahalam, Tank.
20. Imran Khan son of Qédir Khan resident of Maghzai, Tank.
21. Muhammad Ali son of Gulzaman resident of village Safdar
All Shah, Tank, | '
22. Waheed Khan
(Respondents )
WRIT PETITION uuoeé; ARTICLE 199 OF THe
CONSTITUTION OF ISLAMIC‘ REPUBLIC OF PAKISTAN,
1973. ; ’
|
PRAYER:- -‘

4

On acceptance / issuance of this Writ Petition
the impugned office o_lrder No. '266-72 dated
21/01/2020 issued by|respondent No. 4 may
kindly be declared null & void, void-ab-initio,
ultra-virus and based on malafide and by
directing official respondents to continue the
salaries of the petitiohers. add to allow the
petitioners to make their attendance th.r'ough
Biometric and to allow the petitioners for
~performing their official duty of any other

remedy may being deem fit by this Honourable e /
Court in the interest of the petitioners. /'—

WP No.134-D of 2020 (Grounds)
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1I.

II1.

Iv.

R (fully Sheweth:

That the addresses’ of the parties are given above are correct
and sufficient for the purpose of service.

" That the brier facts of the case'are that the respondents No. 6

to 22 were appointed’ |n the vear 2012- 2013 DHQ Hospital
Tank bUL Iater-on they were termmated from the service in
the year 2016. After- that the said posts were properly
advertised and the present petitioners also applled for sald
post for appomtment After observmg all the codat formalutues
the present petitioners: ..we_re apponnted by Selection
Committee tnrough separate appointment orders against the
vacant posts. Copies of Appointment Orders’ of Petitioners
alongwith Advertisement alongwuth other reievant documents
are enclosed as Mark-A.

That the respondents No. 6 to' 22 filed their separate service
appeals before the,.Honourable KPK Service"Trijbunals against
their termination orders. ,The Sppeals of the‘ respondents No.
6 to 22 were allowed and they filed the ‘execution _petitions

before Honourable KPK Service Trlbunals for lmplementatuon,

of their reinstatement oroers and the sald executlon petitions
are pending. Meanwhlle, thes: respondent No 4 issued the
impugned order dated 21:01- 2020 vide Wthh he re- mstated
the respondents No. 6 to 22 agamst the posts of present
petitioners while ordered that the . salarles - and Biometric
attendance of the pet:tloners “have been stopped “with

immediate effect. Copy of |mpugned order is enclosed as
Mark-B. '

That the present petitioners .were ’appointed 'after observing
all the codal formalities as the éaid posts were advertised and
the petitioners were appomted agalnst the vacant subject

posts. The respondents No. 6 to 22 nelther challenged the

appointment orders of present - petltloners- nor

presentpetitioners-‘were impleaded as party. to.the service
appeals. Now, the respondent No. 4 with malaﬁde lntentlon
|ssued the 1mpugned of‘lce order and restrained the present

WP No.134-D of 2020 (Grounds)’




S
“'-1/ ' petnuone.s rrom pe.rformmg thc duty and from attendance
& through Biometrlc wh;le thc saidnes ‘of the" petltsoners have
also been stopped Thiis bemg aggrueved and having no
othcr alternative’ remedy out to mvoke the constitutional
_ jurisdiction of - this Honourable Court for redressai of their
gnevanos inter: alla on. the foilowmg grounds

QBQQ&QS_L

1. That the lmpugned offlee order chted 21 01- 2020 issued
by respondent No 4 i totally agamst the Iaw without

lawfui authonty, arbltrary and uitra vsrus Hence Iaable to
be cance!!ed A C

. » 3

2..That the ofnc:al respondents advertlsed the sub}ect posts

and the oresent pet:tloners properly applned for their

'appomtment Thereafter"' the . official ,respondents

\\P\/\ performing all the ~~codai fofmalitie' and :the -Selection
Committee appomted rhe nresent petltloners aga:nst the

vacant subject posts on regular basas Thus :the present

petitioners .were Iegeny appomted and the  official

respondents have got- no authority to order regarding

stoppage od salanes & B:omotrsc otrendance of the present
petitioners w:thout any fault of the petstnoners
. >3._That the present peiitioners were not made party to the
service appeals by. respondentf No. 6 to 22 Moreover, the
appointment orders of the pet:tsoners werc not challenged
' in the serwfe appeals fle!J by respondents No. 6 to 22.
: Hence, the nmpug'wd ofﬂce order is untenable
: :i .
4. That there is no fault on bohalf of present pet:tloners while
the respondent’No. 4 :ssued ‘the impugn(-'d ofﬁce order as

the - resoondents ‘No.* 6" to 2, were fermmatecl by “official -

respondents and theroafter* the present petltloner were

appointed th; ouoh DFODGE rrocedure ths the present .-

petltloners are borafide anpo:mees age;nst the vacant
‘-“UbJeCt posts and t‘le official respondents.h_qve got no

WP No.134-D of 2020 (Grounds)
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-,

‘eu hority “to swp U’lu salary and Blometrlc attendance of

'vl.,

P N rem——— - et
p«.tltloners ‘ S

. That the .mpugned ol’flce order was lssued by respondent

No. 4 wnthour af'fordlng any opportumty of hearing to
presant petmoners, hence On  this score alone the
impugned office crder i 1s lidblc to-be cancelled

. That the impugned ofﬂce order is totally against the Civil

Servants Rules- and policy. Henre, the'or‘fici'a'l respondents
v:olated the rules

.‘That the Consrut:suon of Isla"mc Republic of Pakxstan 1973

protected the rlghts of every citizen. and provides the
equality amongst the cmzen but the resoondents clearly
violated the Fundamental rlght of the petltloners protected
by the Constitution. or Islarmc Republlc of Paklstan

. That ‘the. petltloners are: thefvlct:m of unlawful and .itlegal

act of the respondents and such a mala‘lde act’ on- the part

of respondents is. aga;nst the |dW and rules, w:thout'

jurisdiction " and - Iawful authonty, agamst the natural

justice, misuse ‘of° offlmal powers and is: the outcome of -

victimization known by the respondents and it-has caused
an immense mental- torture anc! agony to the petutioners

. That the counsel! for: the petrtroner may kmdly be allowed

Lo raise the additional grounds at the’ tsme ol’ arguments

In wake of the above submrsslons, tt lS humbly prdyecl
that on aeceptance / is suance of thlS Wr:t Petmon the,
mpugned ol’nce orc‘er No! 266 72 ddted 71/01/2020

iSsued by respondent No 4 may l<mdly be declared

-null & void, v0|d ab lml:io ultra vsrus and based on

laflde and hy dlrechng o:l‘cual fe'sponclents to

conunue-the'salar:os «of Lhe peut:oners ancl to allow

the pe'titi'oners;'ro m ake Lheur aftcndance through

VWP No.134-D of 2020 (Grounds)




| | | 8~
Biometric and to allow the petitioners for performing -

their official duty of any othet remedy may .being
- deem fit by this Honourable Court-in the interest of

the petitioners.

Your Humble Petitioners

! Through Counsel

. Sy )‘7 Y
Dated: 2 L /0172020 -
Malik Haroon Jakriil_&

M/@W | |
~ Syed Ab\d Hussain Sherazi
Advocates High'Court

Y

WP No.134-D of 2020 (Grounds)
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FORM OF ORDF R SLIEET

"Date’of

] 03.02.2020.

’ﬁ"—,:a———.-*«;f

f Order or. othcr proceedings with signature of Judge(s). "
order or ‘
| proceedings .
) 2
W.P. No.134-D/2020 with

C.M. Nos.104 & 116-D/2020.

Present:-  Syed Abid Hussain Sherazi & Malik
: Haroon Jamil, Advocates for the
petitioners.

© 1 Mr. Adnan Ali, Asstt: A.G. for official

respondents (on Court Notice).
¥k sk

S.M. ATTIQUE SHAH, J- Through the instant
ijct.ition under Article 199 of the Constitution of

Islamic Rep'l_lblicv‘of Pakistan, 1973, petitioners Hussain |

: Bakhsh and 14 others have praysd for issuance of an

appropuatc writ declarmg tbe ofﬁce order No 2066-72

dated 21.01.2020, issued byfrespond"en't N~o.4,~ as illegal

and without jurisdiction with further direction to the

respondents 1o allow the petitioners to- make their |

attendance through biometric and to perform their

dutiCS';

S84

After-arguing the case at some length, the
learned counsel for the petitioner stated at the bar. that

the petitioners would be satisfied if the present writ

‘petition is tweated as an appeal/representation and

referred to the competent authority i.e. respondent No.3

for its decision strictly in accordance with law after




(%)

’ : .’_; i 1 ?rovxch g the petmoners JuC oppor‘umiy of hearmg ? 2 O ‘
l - .

In vigw of the above and the .case iaw
,@»‘hﬂ s .

reported as Muhammad Ilyas_ Kn(m Patwart V9

Dism‘ct Ofﬁcer Revénae an._d Estate Ofﬁcer,

Peshawar and ano/her (PLI 2008 Peshawar 75),

Muhammad Javaid and others Vs. F.Q. P. and nthers

(2015 PLC (C.S.) 309),‘ Muh-amma'd Sikandar Us.

Districi Collector/DCO Rajanpur and 2 others (2016

PLC _(C.S.) _306) kmd Muhammad Irshad 'Vs"

Secretar . Local Government (md Rural'

Development, Lahore and-2 others (2009 PLC (C.S.)

747), the present writ - petition is treated as
appeal/representation and sent to respondent No.3 with

| the.direction to decide the same in accordance with law

after providing .due opportunity of hearing to the
‘ pcmtzoners however, 1t would be hwhly appreciated if
the- same is decided within thirty days. Petitioners are.
| directed - to dppeag-befo_r& resﬁondent No.3 on}-
19:02.2020 at 1100 houss.
Announced, Lo :
Dt 03.02.2020. , N i
Kifayat/* .~ . oo R , JUDGEW
o '  JUDGE
" : . (D.B)
s . .. Hon’ble Mr. Justice S.M. Attique Shah . . »
| ‘ ' : ' Hon'ble Mr. Justice Sahibzada Asadulah” - o g
11” B  ERNo.

, 1‘55—'5 sation Ut‘(l’ f( f_)n E 'O.> ,9 9/1).

(‘ox,y!..r- Fer jeposited Rs A

3 : o . - o » ) »
o 1 x\‘)‘ﬁ;%y/}/ + Neof Papers _..,_,Q.Q.fg/(

Coywing Fee
| U{ggnrec, —~ ;,32/ e
- TotalFee .. N
Copy raady 7oy Telivaery Q.Z—- Q'*)--O?o’f)
.Ccpfdeh\( roved o 03— "Oy'"alodo

» Signature of Exarmnor ... X
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-08.05.18/P4(Z)/F/PHC Jos{Form A&B Ser. Tribunal

¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' JUDICIAL COMPLEX (OLD), KHYBER ROAD, |

W | | PESHAWAR. |
No. - = " : Tg xp [
| APPEAL No{/(zgr.] ........................ of 20 %

S— W@Mwﬁ/ ....... Q/ppm ...... UWM ......

Apellant/Petltloner

Versus
................... o ‘éjf'i Feedf oo
_ - C RESPONDENT(S)

.Notlc(; toApp@rt’/er Mt’/’ww‘”uﬁ/ g"-’/@ﬁm M[W’l g/[?
ﬂyﬁllﬂtwlf(/ lf’m;/ ld/’l/f/ﬂ (A/I/Yﬂl ﬁ#ﬁﬂﬁﬁﬂf
D #ﬁw/hb/ T dn <.

Take notlce that your appeal has been fixed for Preliminary hearmg,
,' rephcatmn, affidavit/counter afﬁdawt/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
- place either personally or through an advocate for presentation of your case, fallmg
- which your appeal shall be liable to be dismissed in defauit.

ﬂﬂf/wﬁ- Cour”

+

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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GS&PD;KP.SS’~177GI1 -RST-5,000 Forms-09.05.1 8[P4(Z)IF]PHC Jos/Form A&B Ser. Tribunal

“ A”

KHYBER PAK.HTUNKHWA SERVICE TRIBUNAL PESHAWAR
’?08 Oj JUDICIAL COMPLEX (OLD), KHYBER ROAD;

PESHAWAR , "'] f? d’)/{é

.....................................................................................................................

RESPONDENT( S) -

: / A
il zoappenant' ”’;imer” ’ }’/‘“’””/ > ”/‘” e Wi 3/ 0

A1t b /| Ehan ward /‘}Lhon//,m f
D/M? //a;ﬁ//n/ T in /(

Take notlce that your appeal has been fixed for Prehmmary hearmg, .

rep%?non‘,?ﬂ‘ %ﬁt_/counter aﬂ%mt/rec %arﬁ:ments/order before this Tribunal.

.........................................................

You may;, therefore, appear before the 'I‘rlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
;h your appeal sh;'a.ﬂ beliabletobe dlsmlssed in default

//u%d:w/
S,

i _ _ S B s : Reglstrar, o :
. Khyber Pakhtunkhwa Service 'I‘nbunal )
Peshawar.

/
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