
I

Learned counsel for the appellant present. Mr.

Muhannmad Adeel Butt, Additional Advocate General
[

for the respondents present.

Respondents have failed to submit their written
I

reply/comments even today despite numerous
I

opportunities give to the respondents, therefore, the 

right of respondents for submission Of reply/comments 

stands struck off. Adjourned. To come up for 

arguments on 26.10.2022 before the D.B at Camp 

Court D.I.Khan.

28.09.2022

(Salah-Ud-Din)
' Member (J) 

Camp Court D.I.Khan

26^'^ Oct 2022 None for the appellant present. Mr. Kabir Ull'ah Khattak, learned 

Additional Advocate General for respondents present.

Lawyers are on strike today. To come up for arguments on 

23.11.2022 before D.B at Camp Court-, D.I Khari. P.P given to the • 

respondents.

A• \

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

(Kalim Arshad Khan) 
phainnan

Camp Court, D.I Khan
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Nemo for the appellant. Dr. Fakhar Zaman, DMS26.05.2022

alongwith Mr. Farhaj Sikandar, District Attorney for the
time forrespondents present and sought further 

submission of rely/comments.
Previous date was changed on 

therefore, last chance is given to the respondents for 

submission of reply/comments. In case the last chance as 

given is not availed, the next adjournment shall be subject 
to prior payment of cost of Rs. 5000/- to the appellant, 

failing which the case shall be fixed before D.B for 

arguments without reply/comments deeming the same as 

waived off by the respondents. Adjourned. To come up for 

submission of written reply/comments on 27.07.2022 

before the S.B at Camp Court D.I.Khan.
Notice for prosecution of the appeal also be issued to 

the appellant as well as his counsel through registered post 

for the date fixed.

Reader Note,

rr
.t-NAA——*

(Sa!ah-Ud-Din) 
Member (J)

Camp Court D.I.Khan

Pui
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Counsel for the appellant and Mr. Muhammad Rasheed, DDA 

alongwith Dr. Fakhar Zaman, District Specialist and Adeel, Sub-Accountant 

for the respondents present. ,

Written reply/comments of the respondents are still awaited. Last 

opportunity is granted to the respondents j to submit written 

reply/comments on next date. Case to come up on ;25.01.2022 before S.B 

at camp court, D.I.Khan. ■

In case the last chance as given above is inot availed, the next 

adjournment shall be subject to prior payment of cost of Rs. 5000/- to the 

appellant failing which the case shall be fixed before D.B for arguments 

without reply/comments deeming the same as waived off by the 

respondents. .!

23.11.2021

Camp Court, p.I.Khan
O
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M■ Av- Ar" Counsel for the appellant present. Mr. Asif Masood, DDA 

for respondents present.

24.03.2021

Neither representative of the respondents is present nor 

their written reply/comments have been submitted, therefore, 

notices be issued to them for submission of written 

reply/comments on the next date of hearing by way of last 

chance.

Adjourned to 21.06.2021 before S.B at camp court

D.I.Khan.

(Mian Muhammad) 
Member(E) 

Camp Court D.I.Khan

Due to COVID-19, case is adjourned to 25.10.2021 for 

the same as before.

21.06.2021

Appellant present through counsel.25.10.2021

Asif Masood Ali Shah learned Deputy District Attorney 

for official respondents present.

Written reply on behalf of respondents is still awaited. 

Preceding date was adjourned on a Reader’s note, 

therefore, notice be issued to respondents by way of last 

chance to submit reply/comments. To come up for written 

reply/comments on 23.11.2021 before S.B at Camp Court, 

D.I.Khan.

(Rozina Rehman) 
Member(J)

Camp Court, D.I.Khan

-'
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Counsel for appellant and Mr. Muhammad Jan, learned DDA for 

respondents present. . \

Written reply/comments on behalf of respondents was not 

submitted. Learned DDA is required to contact the respondents 

and facilitate the submission of reply/comments.

23.11.2020

Adjourned to 22.12.2020 before S.B at Camp Court, D.I.Khan.

ttiq-Ur-Rehman Wazir) 
Member (E) 

Camp Court, D.I.Khan
*. \

Due to Covid-19, the case is adjourned for the same on 

22.01.2021 for the same as before..
22.12.2020

READER

Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney for 

respondents present.
Written reply/comments on behalf of respondents is 

still awaited. Notice be issued to respondents for submission 

of written reply/comments. To come up for written 

reply/comments on 24.03.2021 before S.B at Camp Court, 

D.IKhan.

22.02.2021

'Vv.
tAtiq ur Rehman Wazir) 

Member (E)
Camp Court, D.I Khan



M Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2020 'ft

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Saleem Nawaz presented today by Malik Haroon 

Jamil Advocate, may be entered in the Institution Register and put up to 

the Learned Member for proper order please.

11/05/20201-

REGI§fSAR*^)/j'y >

This case is entrusted to Touring S.Bench at D.I.Khan for 

preliminary hearing to be put up on ’■

2-
/4 ■ ^ -

■REMBER

24.09.2020 Counsel for appellant present. Preliminary 

arguments heard. File perused.

Points raised need consideration. Admitted to 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

respondents for written reply/comments. To come up 

for written.reply/comments on 23.11.2020 before S.B 

at Camp Court, D.I.Khan.cuuiy -
nAP Fe@ ^

Sc

(Ro2ina>Kehman) 
M^lW (J) 

Camp Court,V).LKhan
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4#^^before the khyber pakhtunkhwa service tribunal,
PESHAWAR.

App.eal No. /2020

Saleem Nawaz APPELLANT

VERSUS

Govt, of KPK and others RESPONDENTS

INDEX

S # Description of Documents Annexure Page #

1 Grounds of appeal /-6
2 Copy of Advertisement A

3 Copy of Appointment Order B 8-?
Copy of Order dated 21-01- 
2020

4 C
10

5 Copy of Grounds of W.P and 
Order dated 03-02-2020

D & E
!

7 Vakalatnama
i

Dated; ^05/2020 Humble Appellant

Saleem Nawaz. 

Through Counsel

A
Haroon Jamil 
Advocate High Court, 
District Courts, D.I.Khan.
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VbEFORE the KHYBER PAKHTUNKHWA service TRIBUNAL,

PESHAWAR.
f

Appeal No. /2020

Saleem Nawaz son of Gul Nawaz (Ward Attendant B-4), DHQ 

Hospital, Tank.

APPELLANT
VERSUS

1. Government of Khyber Pal^htunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Health Services . Department, Khyber 

; Pakhtunkhwa, Peshawar.

4. Medical Superintendent, DHQ Hospital, Tank.

5. District Account Officer, Tank.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
i

PRAYER; On acceptance of this Appeal the impugned office order 

No. 266-72 dated 21/01/2020 issued by respondent No. 4 may kindly 

be declared null & void, void-ab-initio, ultra-virus and based on 

malafide and by directing official respondents to continue the salaries 

of the appellant and to allow the appellant to make his attendance 

through Biometric and to allow the appellant for performing his official 

duty on the grounds appearing hereinafter;

OR

GRANT any other relief considered just and appropriate under 

the given circumstances of the case.



V -Respectfuiiv sheweth;

I. That the brief facts of the case are that Mr. Muhammad Waqas 

appointed in the year 2012-2013 in DHQ Hospital Tank as Ward 

Orderly but later-on he aiongwith others had terminated from the

was

service in the year 2016. After-that, the said posts were properly 

advertised and the present appellant also applied for said post for

appointment. After observing ail the codal formalities, the present 
appellant was appointed by Selection Committee through 

vacant post, 

are enclosed as

appointment order dated 08-08-2016 against the 

Copies of advertisement, appointment Order 

Mark"A to B respectively.

That Mr. Muhammad Waqas and others filed their separate 

appeals before this Honourable Tribunal against their termination 

orders. The appeals of Mr. Muhammad Waqas and . others 

allowed and they filed the execution 

,Honourable Tribunal for implementation of their 

orders.

II. service

were
petitions before this.

reinstatement
In the meanwhile, the respondent No. 4 issued the 

impugned order dated 21-01-2020 vide which he 

Muhammad Waqas and others against the posts of 

appellant and others while ordered that the salaries and Biometric

re-lnstated Mr.

present

attendance of the appellant have been stopped with immediate 

effect. Copy of impugned order is enclosed as Mark-C.

III. That the present appellant was appointed after observing all the 

codal formalities as the said post was advertised and the appellant 
was appointed against the vacant subject post., Mr. Muhammad 

Waqas and others neither challenged the appointment order of 

present appellant nor present appellant was impleaded as party to 

the service appeals. Now, the respondent No. 4 with malafide 

intention issued the impugned office order and restrained the 

present appellant from performing the duty and from attendance 

through Biometric, while the salaries of the appellant have also 

been stopped. Being aggrieved, the present appellant aiongwith 

others filed the W.P No.- 134-D/2020 before Honourable Peshawar



r.
-

V' High Court Dera Ismail Khan Bench and the same was fixed for 

hearing on 03-02-2020, the Honourable Bench treated the writ 

petition, of the present appellant & others as appeal / representation 

and sent.to respondent No. 3 with the direction to decide the same 

in accordance with law. But till date the respondent No. 3 has not 

decided the appeal / representation of the appellant. Copies of 

grounds of writ petition (Appeal / Representation), and order dated 

03-02-2020 are enclosed as Mark-D & E respectively.

Thus being aggrieved, the appellant is filling the instant appeal 

for redressal of his grievances, inter alia, on the following grounds;

; GROUNDS:

1. That the impugned office order dated 21-01-2020 Issued by 

respondent No. 4 is totally against the law, without lawful 

authority, arbitrary and ultra-virus. Hence, liable to be cancelled.

2. That the respondents advertised the subject post and the 

present appellant properly applied for his appointment. 

Thereafter, the respondents performing all the codal formalities 

and the Selection Committee appointed the present appellant 

against the vacant subject post on regular basis. Thus, the 

present appellant was legally appointed and the respondents 

have got no authority to order regarding stoppage of salaries & 

Biometric attendance of the present appellant without any fault 

of the appellant.

'1

!1

I

3. That the present appellant was not made party to the service 

appeals' by Mr. Muhammad Waqas and others. Moreover, the 

appointment order of the appellant v\^as not challenged in the 

service appeals field by them. Hence, the impugned office order 

is untenable. ■■

4. That there is no fault on behalf of present appellant while the 

respondent No. 4 issued the impugned office order as Mr. 

Muhammad Waqas and others were terminated by official 

respondents and thereafter, the present appellant was appointed

j



t ■it
through proper fDrocedure. Thus, the present appellant was 

bonafide appointee against the vacant subject post and the 

official respondents have got no authority to stop the salary and 

Biometric attendance of appellant.

5. That the impugned office order was issued by respondent No. 4 

without affording any opportunity of hearing to present 
appellant, hence on this score alone the impugned office order is 

liable to be cancelled.

6. That the impugned office order is totally against the Civil 

Servants Rules and policy. Hence, the official respondents 

violated the rules.

r.

7. That the appellant is the victim of unlawful and illegal act of the 

respondents and such a malafide act on the part of respondents 

is against the law and rules, without jurisdiction and lawful 

authority, against the natural justice, misuse of official powers 

and is the outcome of victimization known by the respondents 

and it has caused an immense mental torture and agony to the
I

appellant.
I

8. That the counsel for the appellant may kindly be allowed to 

raise the additional grounds at the time of arguments.

That the appeal is being filed within the 'Statutory period 

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

1

9.

It is, therefore, prayed that on acceptance of this appeal 

this court may be pleased to pass orders as prayed for in 

the heading of this appeal.

Dated: ^05/2020 Humble Appellant

Saleem Nawaz 

Through Counsel

Haroon Jamilf 
Advocate High Court, 
District Courts, D.I.Khan.
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.1-

PESHAWAR.
r

f. ■

Appeal No. /2020

Saleem Nawaz ' APPELLANT
VERSUS

r

Govt, of KPK and others RESPONDENTS

•'I :• .V.

AFFIDAVIT

I; the appellant, do hereby solemnly affirm and declare 

oath that all the para-wise, contents of the appeal are true
' j

and correct to the best of my knowledge and belief; and 

that nothing has been deliberately concealed or kept secret 
from this Honourable Court.

on

Deponent
Identified by Counsel

9

' %



m
/T...

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR-

72020Appeal No.
■

APPELLANTSaleem Nawaz

VERSUS

RESPONDENTSGovt, of KPK and others

ADDRESSES OF THE PARTIES

Saleem Nawaz son of Gul Nawaz (Ward Attendant B-4), DHQ 

Hospital, Tank.

....APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary 

Health Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health Department, Khyber Pakhtunkhwa,
. A' .

Peshawar.

3. Director General, Health Services Department, Khyber 

Pakhtunkhwa, Peshawar. ,

4. Medical Superintendent, DHQ Hospital, Tank.

5. District Account Officer, Tank.

RESPONDENTS

Dated: ^05/2020 Humble Appellant

Saleerh Nawaz 

Through Counsel

Haroon Jamil 
Advocate High Court, 
District Courts, D.I.Khan.
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<J.-- d) OFFICE OF THE MEDICAL SUPRINTENDENT DHQ HOSPITAL TANK i4

.V? 1I^ N !No / Dated g*? /^'^/2016V.
11

1
-■X' -/i'-

OPFICC ORDER

Consequent upon the recommendation.of the Departmental Selection Committee, Mr, Saleom 
C:u\ Nawaz R/o District Tank is hereby appointed as "Ward Orderly" 0-04 against the vacant post ni 

pHG; ."cc..: CarP: nlj?, usual ellov/ances as under the rules and subject to revision irom time t:; hine-

c vdr.s terms a-nd conditio.ns according to the Ge-vernment Police.

1. His appointment in . ilcoiJ'! Deoartmen'- is purely en temporory basis.
in c.-iSG you V. is!'- to resign at any time, one month notice will be essential or In lieu thereof one •riofir.r; pay 
tin-; be forfeited,

. v.'!! be governed by such rules and orders related to TA, leave and MRC etc as may be issued by d; 
i.'oni tune to time for the category of Government servant to which you belong.

■ o j- appointrr^ent will be subject to provision of Medical Fitness Certificate.
Vo .1 will be on probation Period for Two years.

'3. if you accept the terms and condition you are directed to report for duty to undersigned.

.vd-. :

4 .

5.

\
r- I

p
7a rtN,

MEDlCATSUPRlNTENnENT 
DHQ HOSPITAL, TANK

y____/2016No. Dated

Copy to the;-

Director General Health Services, Khyber Pakhtunkhwa, Peshawar; 1.

0'sr: lct Accounts Officer Tank

. 3. .••.j..C".:.n::3nt DHQ Hospital Tank

MEDICAL SUPRINTENDENT 
DHQ HOSPITAL, TANK



1

Govcmmcntof Khybcr Pakhtunkliwa
District Accoimts Ofllce Tank 

Monthly Salary Statement (Dcceniber-2019)

■ Infonmaikm of Mr SALEEMiXAWAZ dAr/^ ofGUL NAWAZ
r’cixonncl Number; 00824230 CNIC; 1220132537857.

Entry inlo Govt: Service 08.08.2016
NtN;
Length of Service: 03 Years 04 Months 025 Duys

j
D-j’.a of Birth: 1,0.09.1987

employment Category: Acthc Permanent
Dcsimation: WARD ORDERLl 
l.5i.'0 Code: FKd iOl-MS District Head Qmnler Hospital Tank

GPF SecHon; 001 
IniCTest Applied: No

S0814411-GOVERNkfEJfr OF KHYBER PAKH

Payroll Section:-()0l 
CPF A/t No: 
N'eiulotNiiinbcr: - 
Pay and Allowances:

Cash Center
GPF Balance: . 28,557.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 04 Pay Stage: 3

■Wage type Amonnl Wage type Amount
dbOl Ba.'ric Pnv 11,220.00 1000 House Rem Allowance 1,458,00 

1.50<3.00Convey Allowance 2005• :-io 1.78500 1300 Medical Allowance
Adhoc Relief All 2016i05’o 804.00 2224 Adhoc Rdief All 2017 10^4 .1,122.00

2:M7 Adhoc Relief ^\l!2gi8 1.12200 Adhoc Relief Alt 2019 10?i2264 1,122.00 .._.i

i k'fluotinn.s - GenernI

Wage type Amoaiit Wage type Aimnun j
:GPF Subscription ______

..iiX)4 i R Benefits fk Death Comp:
-830.00 I3501, Benevolent Fund -.WJ.OO -d
^Sl.QO 0.00I

Ovdnctipns- l.oan.s and Advances

Description I IVindpal amoant Deduction .Balnntc

Orductions - Income Tax
Paynbici 0.0:2 Recovered till DEC-2019: O.OS Exempt!^ 0.00 ■ Recoverable: , o.mi

€nris PayfRs.):

i'Mveo Name: SAI'-Ei-Ai NAWAZ 
:V:-,-;oiini; Number; 0894304231004070

uk Dblaiis: MCB BANK LIMITED. 240832 TANK (BUS STAND) TEH:TANK, TANK

Opening Balance;

20,133.00 Deductions: (Rs.): -1 ^Sl.OO Net Pay: (Rs.): 18,552.00

iFi

Availed; Earned; Balance:

'\.'rrrinnent Address: 
City: tatik 
!Vmp. /jiddrcss:

Domicile: - Housing Status; NoOITcial

Email: salecranawBz290@^ail.com

'■ iK: oniii-.'^.'jrny cxxcjHtuI
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0 ^ a.\/ u
, zFFIC^EOFTHEMFninAi

Sl^^KrENDENTDHQHOSPITALni:.T,:...r-,- ,.,,,

^FICE ORHFP ppr;^^pp|f.,^Q
RE-|NSjATEIVlENT^Tj^17 EMPLOYEES

With the; reference Honourable Services Tribunal Khyber Pnkhtunkh'./..:. 
on 25-10-2017 and reference Govt.

No. SOH (Lit-ll) 13-/10.1&/20-I6 dated 
neral Health Services lellor

Peshawar (Dj.Khan Bench) decision 
Pakhtunkhwa Health Department of Khyber 

22-1-2013 and withthe reference Director Ge
no. 13316-17 dated 03-12-201;)tf'e direction 'to implement 

Pakhtunkhwa (D.I.Khan Bench).

li'e above directions 
- - designated posts

,n,e.el ' ^rfec* in ,hn ,esi p,„.;

Wil''V
tlie judgment of the Honourable

Services Tribunal Khyb;e'

tlie following seventeen 
as mentioned below;-

ompl'.'yeos have• been re-instated on their

s n Workinn Employees
1__hi r M. Inn m

!qt)c-il;-7cGd

—J?i-!l'.g^^h'on/!3P5 
Hocttici;)i) fn-7)

f- 7 C^irpcmt.r (IWj-----------

i.e[Wi£«L!<!Hin______ .................................
Mr.Tou,nc.fA!m,n£...... wCl bnTblPlaif....

____ wp,-,ior,ip,-v(„.,i....

■> 0 7 7’" -- --............... VV.nr<| Orlk-bniMl ■
:±_ prcl..r: ;‘(B-,l) -

—bvbdjordpTi^TiT)-

17,7^-7^2H5?J<h£:..__ IjlvWpbTsH)-
Vj^.si,opii,Khpn ____!a77iS7-(p3t

______EircTr',-.l,,7(ir71 '
Wil.Oiil.'iJiilwp.______Plumbiririby- "

^ - yarP-niyTiTifii......
^Mr,Nn,™ iJ|l,|i W/0 _ Vy;,n l nidnib d) , i

77;7;i,y.d;H77.v ■ 
Mi7Mi,l.,l,;,l_Undl, w:,i,|:,:,i,.d,;,|,
.r^jan-i Ijiinip _ yyy;-., ,,,,„7-,;7,,
iTir tonjnjiinh___ j >b7d ;>d7!„-;B;.r-'

________ '^W;™„n7rlv7R.-P
______ w7bo;,7o;iy(7.v -

Mn.Mul,jmmj^d__W,ir|jK _ W,777rr-,r,|o7l.7c-.;
- wi: __ -
—MryGulfijinJdij_ssain __^^rti Otd',;;!;. '

—Mohibei!}®.__x.fe7;:,;;-„ri7,; y '
- JVIMinn’d Ktaii________ bTOdierii: 1)

__ AWeiiiimmatLAIi_____ Sweypo', 77)--
__lMrJ^«d Klisn _Cr7wkid,77n:5)--.......... ;

S

7

11

16

i L...

V
\

N
\ •■\

/ .
medical

CHQ H9^.i.rAL TANK^12-
Dated Tank the^(Copy to the: - J2Q20.

SO^fLiMii r7T" Service,. Tribri,
5. DAO Ta^ ° ®'' f’^^'^Wunkl

6. AccountanlOHQ hospital Tank
Ail officials concerned.

wa Peshawar,

(D.I.Khan I '.onch) 
Health Department Peshaw.-:)wa

■:5r.

\
\

./

-^fPERINTEMDI 
DH^i^CfSPITAL TANK

MEDIC' rk
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W. M
Hussain-Bakhsh,-son of Mula Eokhsli (Carpenter

s ■
c<' BEFORE THE HOtslOURA.BLg PESHAV^/AR HIGH COURT,

DERA ISMAIL KHAN BENCH
N*;

O''

-■iof. 2020 Q.Writ Petition No. i

1.

DHQ.Hospital,;Jank
. -i

‘A' , •'

Saddarh Hussain-son^ofiAbdu! Aziz (Ward Attendant 

B-4); DRQ'Hospital/ Tank.

Javed- Khan .son- pfi/fyiphammad- Ramzan (Ward 

Attendant/B--4), 'DHQ .Rospital, Tank.

Muhammad Inarn son- of, -Ghulam Ahmed (Electrician 

;B-7)-DKQ\Hdspital,:T3nk. '

.2.-

. 3..
*

>
-4.

/

5. Iqbal Saeed sofi.Ghulam Haider (Plumber B-6), DHQ 

Hospital, tank.

Touseef Ahmed^soh of Muhammad 3amil khan'(Ward 

Attendant'B-4),!DMQ'Hospital/Tarik. .

6.

,7. Naseebiillah son of-Rehmatullah (Ward Attendant B- 

4), DHQ-Hospital, Tank..

! 8. . Shabir'soh of. Mir .Afzai (Ward .Attendant B-4), DHQ
HospitaiVtank. ■ ; ■

9. Mujeeb-ur-Rehman son of .Umar'Gui' Khan (Ward 

Attendant B-4),-DHQ Hospitaf, Tank.

Saieem .Nawaz son ofGu! Nawaz .(Ward Attendant B- 

^)/DHQ Hpspital^Tank.

Abdul Kareem son of Asal Khan (Ward Attendant B- 

4), DHQ Hospital, .Tank.

Muhammad'.Saleem .'‘Khan son of Muhammad Jamil- 

(Ward Attendant B-4)/ DHQ Hospital, Tank.

Zafar .All; son of Mitaf.KKan' (X-Ray Attendant 

-DHQ. hi 0 s p i.ta 1; 'T a n k

10.

!
1 11.

12.

13. B-4),
;;

I

'WP N0.134-D of 202C (Grounds)



/
Sohail Jazbl son of Sadiq Maseeh (Sweeper B-3), 

.DHQ Hospital,-Tank. . .
14.\

Muhammad-.Shoaib -Khan son of Mutiullah (Chowkidar 

■B-4),-DHQ Hospital, Tank.

15.

i
/■

(Petitioners)f i
i

*
VERSUS

1. Government of: Khyber. Pakhtunkhwa through Secretary 

Health'Department, khyber Pakhtunkhwa,, Peshawar.

2. Secretary Health 'Department, ■ Khyber- Pakhtunkhwa, 

Peshawar.
‘

3. Director General, Health Services Department, Khyber 

Pakhtunkhwa, Peshawar:

4. Medical Superintendent; DHQ-Hospital, Tank.

5. District Account Officer,; Tank-

6. Wajid Munir son of. Muhammad Arshad resident of Muhallah 

Qasaban, Tank.
i! K

Fazal Nadeem son -of Abd’ul'^Haiineed resident of Gara 

Shahbaz, Tank. ';

7.

(

8. Shoukat Khan.son .of \Haibat -Khan:, resident- of' village 

Noorang, Tank. - . ,. . .

9. Naimatullah ,sdn.-of"Saadu!iah/eside.nt of Oudal, Tank.

10. Irfanullah son of Attaullah resjdent ofGul Irnam, Tank.

11. HIdayatullah son of Naeem Khan resident of village Abtzar,
• • • i! ' ,

Tank.

I
:

• '1
I

12. Samiullah son of; Abdul-"Rehman resident of villag.e Sheran, 

Tank. - ;

13. Asmatullah son of Abdul Rautresident of AMaKhel, Tank.

14. Meharban son of Abdul- 'KarIm'resident of village Chheha 

tank.(
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son of‘Abdullah Jan resident of Gara Mlthu,15. Waris Khan

Tank.

16. Muhammad Wa^as spn - of'-Gbulam Hussain resident of

Muhallah Qaziyahwala/Tank.-- ■ -
i ■ ■

17. Munir Khan son of AbduUalil residenfof Sabirabad, Tank.

18. Gulfam Hussaln^'son 6f Manzoor Hussian resident of Ranvval,

Tank. ' '
.■

19. Umar Hayat somof SHahjehan resident of-SHahalam, Tank.

20. Imran Khan son-of.QadirKhdn resident of Maghzai, Tank.
1 ;

21. Muhammad Ali' son of^^Gulza'man resident of village Sa'fdar

Ali Shah, Tank. : "

22. Waheed Khan

s
I

I

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF Islamic REPUBLIC OF PAKISTAN,

1973.

-■-J. ?

•»

PRAYER:-:
i

On acceptance / issuance of this Writ Petition 

the impugned office order No. 266-72 dated 

21/01/2020 issued by respondent No. 4 may 

kindly be declared null.& void, void-ab-initio, 
ultra-virus and based i on malafide and by 

directing official respondents to continue the 

salaries of the petitioners and to allow, the 

petitioners to make their attendance through 

Biometric . and to.fallow the petitioners for 

performing their official duty of any other

I

i

}

i

/(
remedy mayS being deem fit by this Honourable 

Court in the interest of ttie petitioners.
i. f
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Resnectfulfv Shewef-h:
T—* /»k-

That the addressesvof .theiparties-are given above are correct 
and sufficient for the purpose of service. ' ; .

I.

11. That the'brief facts of the case’are that the respondents No. 6 

to -22 were appointed^;in the Vear 2012-2013'DHQ Hospital
* '> 'i . * « • ’

Tank■ but-later-oh‘they- were ,terrn(nated .fronn.the service in 

the year ■ 2016. cAfteh-that, ■ the said posts were properly 

advertised- and^Therpresent petitioners^ also; applied for said 

post for appointment; After, observing ali.the codal forrhatities, 
the present petitioners were' appointed by Selection 
Committee through, separate appointment orders against the

vacant posts. Copies of Appointment. Orders of Petitioners 

alongwith Advertisement alongwith other relevant documents 

are enclosed as Mark-A.- • ' . .

III, That the respondents No.;6.to*22 filed their separate 

appeals before the. Honourable; KPK Service Tribunals against 
their termination orders., Tfte.'.appeals of the. respondents 

6 to 22 were allowed'and/th^y filed; the ex.ecution petitions 

before Honourable'.KPk Service Tribunals for implementation 

of their reinstatement orders apd the; said^e>«cution petitions
are pending. .Meanwhnd; ?thei:responderif Jno. 4. issued the 

impugned drder:.dated'21^bl-2020 vide which he re-instated 

the respondents No.' 6; ,fo: 22j against the: pdsts- of' present 

petitioners while ordered'.,that the. salaries and Biometric 

attendance - of the' -petitibners

service

No.

have been stopped- ■ with 
immediate effect.- topylof irripugned order, is enclosed as
Mark-B

IV. That the present .petitioners were appointed after observing
all the codal formalities as-the’said posts were advertised and
the petitioners were :appointed against the; vacant;subject

posts. The respondents Nd,-6ho; 22.:neither chdiiehged-the
appointment orders': Uf T present

« ' * “ ■ '* * ' *

presentpetitioners^ were- impleaded
;p.etltigne‘rs •nor

as party to the service 
appeals, Now, the..respohdenfiNb. 4 .with- malafide intention, 
issued the impugned'offifce o.-der and P

restrained the present

i . ✓
? ' 4
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petitioners from perfornning the duty and from attendance 

through .Biometric, ;whn'e.the salaries of/the petitioners have 

also .been stopped. Thus deing aggrieved, and having no 

other alternative remedy 'but to invoke the constitutionai 

jurisdiction of this ' Honourable Court for redressa! of their 

grievances, inter alia,on the following grounds;

gROUNDS;

1. That the impugned office order dated 21-01-2020 issued • 

by respondent No. 4'is totally against the law, without, 

lawful authority, arbitrary and ultra, virus. .Hence, liable to 

be cancelled.. ■

2. That the official respondents advertised the subject posts

and the present petitioners . properly■■ applied for their 

appointment. Thereafter,. ■ the official respondents
performing, ail-the co.dal 'formalities- and' the .Selection

Committee appointed The present petitioners against the.

vacant subject.-posts ,on regular basis. . Thus, the .present 

petitioners were- '.legally '.rappointed; and. The official
respondents have got nocauthority to order regarding 

stoppage od salaries'. & Biometric attendance .of the present 

petitioners'without any fault^’orthe petitioners.

3. That the present petitioners were not rhade party to the
service appeals by respondents No. 6 to .22./Moreover, the 

appointment ordersvo.f the..petitioners-were not chaiienged 

in. the service appeals fieid|by respondents-No..6 

Hence, the impugned office order is untenable.
to 22.

4. That there is no fault on .behalf of present petitioners while

the .respondent No--4 issued' the impugned office order 

the respondents No. 6 to 22
as

were terminated by official 
respondents and thereafter,, the present petitioners 

appointed .through proper ...procedure. Thus,, the; present 

petitioners are bonafide appointees :ag0inst The 

subject posts and the official respondents have

v^^ere

vacant

got no
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•
:•

w .

•t
H

autbority to stop the-salary; and Biorne'tric ‘attendance of
petitioners.

i 1

.•y

•.r
1 ,1J

5. That the;impugned' office-order was issued:by respondent 
No. 4 without^ affording any opportunity df'‘hearing to 

present; petitioners/,; -h^hce on this , score,- aione the^ 

impugned office order is liable to be.cancelled.

6. That, the impugned.'offlGe order is totally against the Civil ‘ 
Servants Rules.:anc)^p,qlicy..;Hence, the^bffi’cial respondents 

vioiated-the rules.

%

5I

i

!
That the Constitution. ofTslamic Republic of Pakistan, 1973 

protected the ,tights bfteyiry, citizen/and provides the 

equahty. amongst. the citizen, but the . respondents clearly 
violated, the fut^aniehtaljright df the petitljoners protected 

by therConsdtutionJofIslamid Republic of Pakistan-.

7.

i/ j

8. That:the.petitiqners:at:e.'the>ictim of unlawful and,illegal 

■act of the respphdents'and such a maldfide: art on the part 
of respondents- is- against taw and - rules, without 
Jurisdiction and- lawful.;authority,- against^ the natural 
justice, misuse. .;0f official pdwers and' is the outcome of
victimizatioh..,known:by,the.respondents an‘d-,1t has caused 

an immense mental tbrtufe.and agony to the petitioners'.
. . ^ i . * ; •

i

i
i

9. That the counsel forthe'petitioW may .kindly be 

to raise the additional grbunds at the time; of arguments.

In wake- of the above q.iibmissions, it is' humbly

allowed

prayed

that on'acceptance /.issuapce of thi'sj Writ Petition the 

impugned office order No.'266-72 dated 21/01/2020

; •!
I

?

issued, by respondent No.:;4 may kipdiy be declared

null & void, ,:voi'd-ab-initioy. ultra,-virus and based on- 

malafide and ;by, directing official-, respondents to 

continue.the salaries-pf the petitioners’
I

I

and to allow

the petitioners to . make' their attendance through

- 0
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1?
Biometric and to-allow the, petitioners for performing

• . A •

their official^ ^duty;rof■ any^other remedy may being 

deem fit by this Honourable Court in the interest of

i-

the petitioners;

■5
■: Y6ur Humble Petitioners

!
j -L

■

5 Through Counsei
/^^Cv '

* f
\r

:

s: yDated: 701/2020
1

Malik Maroon Jamil &. *'
•• A

y

: Syed Abid Hussain sherazi 
Advocates High Court

i

i

:

• ?

'

i •:
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PESHAWAR HIGH COURT, D.I.KHAN BENCHv*
Cl

FORM OF ORDER SHEET

itOrder or other proceedings with signature of Judge(s).Date of 
order or 
proceedings

.1
/ \I?)01

03.02.2020. W.P. No.l34‘D/2020 with
CM. Nos.104 & 116’>D/2020,

Syed' Abid Hussain Sherazi & Malik 
Haroon Jamil, Advocates for tlie 
petitioners.

Present-

Mr. Adnan Ali, Asstt: A.G. for official 
respondents (on Court Notice).

Through tlie instantS.M. ATTIOUE SHAH. J-

petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, petitioners Hussain

Bakhsh and 14 others have prayed for issuance of an

appropriate writ declaring the office order No.266-72
! ■ . '

dated 21.01,2020, issued by respondent No.4, as illegal 

and without jurisdiction witli. further direction to the
■ s

respondents to allow the petitioners to make their 

attendance through biometric and to perform their

duties.

After arguing tire case at some length, the 

learned counsel for the petitioner stated at the bar that

2.

the petitioners would be satisfied if the present writ 

petition is treated as an appeal/representation: andK

referred to the competent authority i.e. respondent No.3

for its decision strictly in accordance with law after
/o



i-

providing the petitioners due opportunity of hearing.

of the above and the case law

reported as Muhammad llvas Khan Patwari_V^

and Estate Officer,

‘ in view3.

District Officer Revenue

and another (PLJ 2008 Peshawar 75h 

Muhammad Javaid and others Vs. F.O.P. and others 

(2015 PLC (C.S.) 309). Muhammad Sikandar -Vs.

Peshawar

District CollP-cior/DCO Raianpur and 2 others (2016_

PLC (C.S.) 306) and Muhammad Irshad Vs^

and RuralLocal GovernmentSecretary,

Development, Lahore and 2 others (2009 PLC (C.S.)_

treated as747), the present writ petition, is 

appeal/representation and sent to respondent No,3 with 

the direction to decide the same in accordance with law

after providing due opportunity of hearing to the 

petitioners, however, it would be highly appreciated if 

the same is decided within thirty days. Petitioners 

directed to., appear before respondent No.3

are

on

19^02.2020 at 1100 hours.

'i Announced.

JUDGE ’
Dt: 03.02.2020.
Kifayat/*

JUDGE

(D.O)
Hon'ble Mr. Justice S.M. Attique Shah 

Hon'ble Mr. Justice Sahibzada Asadulloh •

7

Aophr^r'.tinr- r>n

Coov! u; fci- Rs
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• Copv'iiip —

Urofm*. Fee —
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Total Fee —.—r 
Copy ready 'O' ‘ch 
Copy delivered on_. 
Signature of Examinor-----
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.
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GS&PD.KP.SS-i776/1 «RST-5,000 FormS'09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

^.die.s.xd....

of 20APPEAL No

Apellant/Petitioner

Versus

^,7....
RESPONDENT(S)

....

f/f/drd... ......................... ............... ;
...............’....... ............... jid-n'C..

Notice to Appellant/Petitioner

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

on-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

M
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.



/I

GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05:i 8/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

Of 20APPEAL No

:/S-UuM.(i.i... :
Apellant/Petitioner

Versus

....

.Id/Md........................... .0j<i:Q..... ...................
.■........ -........:.............. ..... '^4nK-~..........  ..............

(IkihM^h.
RESPONDENT(S)

Notice to Appellant/Pe^^itioner.

Take notice that your appeal has been fixed for Preliminary hearing,
replication, aftidavit/counter affidavit/record/arguments/order before this Tribunal

g:.5.E.S,..AjC!..... : .^7-7.-.22. at-on-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.
/itCc-jUr-^

. *

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

-


