)/A:.;
4

28.09.2022 Learned counsel for the appe!lént present. Mr.

Muhammad Adeel Butt, Additional Advocate General
|

for the respondents present.

" Respondents have failed to submit their written
rebty/comments even today de'spite numerous
oppbrtunities give to the respondenllts, therefore, the
right of respondents for submission q‘f reply/comments
stands struck off. Adjourned. TO come up for
arguments on 26.10.2022 before tfhe D.B at Camp

Court D.I.Khan. . '
, 2

| g
(Salah-Ud-Din)
~ Member (1)
Camp Court D.I.Khan

26" Oct 2022 None for the appellant present. Mr. Kabir Ullah Khattak, learned

Additional Advocate General for respondents prefsent.

Lawyers are on strike today. To come up for arguments on
| .

sohoot oo 23.11.2022 b_g‘fpre D.B at Camp Court, D.I Khaxji. p.p -given to the .

respondents. A !

1

(Rozina Rehman) (Kalilﬁ Arshad Khan)

. . Member () Chairman
Camp Court, D.I Khan Cam;? Court, D.I Khan

1
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Service Appeal No. 4288/2020

26.05.2022

;z‘?/o?/ 2

Nemo for the appellant. Dr. Fakhar Zaman, DMS
alongwith Mr. Farhaj Sikandar, District Attorney for the

respondents present and sought - further time for

submission of rely/comments.

Previous date was changed on Reader Note,

. therefore, last chance is given to the resbondents for

submission of reply/comments. In case the last chance as
given is not availed, the next adjournment shall be subject
to prior payment of cost of Rs. 5000/- to the appellant,
failing which the case ‘shall be fixed before D.B for
arguménts without reply/comments deeming the Sarhe as
waived off by the respondents. Adjourned. To come up for
submission of written reply/comments on 27.07.2022
before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal élsq be issued to

the appellant as well as his counsel through registered post

for the date fixed. : ﬁ

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan

pm f e Ly rmav | N
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23.11.2021

&
4
|

Counsel for the appellant and Mr. Muhammad Rasheed, DDA
alongwith Dr. Fakhar Zaman, District Specialist and /:Xdeel, Sub-Accountant
for the respondents present. I‘

“Written reply/comments of the respondents are still awalted Last
opportunity is granted to the respondentsi to submit written
reply/comments on next date. Case to come up on 525.01.2022 before S.B
at camp court, D.I.Khan. :

In case the last chance as given above |s mot availed, the next
adjournment shall be subject to prior payment of ccgst of Rs. 5,000/ to the
appellant failing which the case shall be fixed before D.B for arguments |

without reply/comments deeming the same as waived off by ‘the

respondents.




Y 24.03.2021
21.06.2021

25.10.2021

D.I.Khan.

A
Counsel for the appellant present. Mr. Asif Masood, DDA L)

for respondents present.

Neither representative of the respondents is present nor

~ their written reply/comments have been submitted, therefore,

notices be issued to them for submission of written

‘ repIy/commenfs on the next date of hearing by way of last -

chance.

Adjourned to 21.06.2021 before S.B at camp court

27
(Mian Muhammad)
Member(E)
Camp Court D.I.Khan

Due to COVID-19, case is adjourned to 25.10.2021 for

the same as before. ; :
: R

eader

Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney
for official respondents present. | |
Written reply on behalf of respondents is still awaited.
- Preceding date was adjourned on a Reader's note,
therefore, notice be issued to respondents by way of last |
chance to submit reply/comments. To come up for written
reply/comments on 23.11.2021 before S.B at Camp Court,
~ D.LLKhan.

(Rozina Rehman)
Member(J)
Camp Court, D.I.Khan

=T

]
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23.11.2020 Counsel for appellant"-‘and .Mr. Muharﬁmad Jan, fearned DDA for

respondents present. .

Written reply/co'rhlmehts on behalf of respondents was not
submitted. Learned DDA is required to contact the respondents
and facilitate the submission of reply/comments. '

Adjourned to 22.12.2020 before S.B at Camp Court, D.LKhan.

_ %r-%hman Wazir)

Member (E)
Camp Court, D.I.Khan

22.12.2020 Due to Covid-19, the case is adjourned for the same on
22.01.2021 for the same as before..

READER

22.02.2021 Counsel for the appellant present.

“Noor ..Zarﬁan Khattak learned District Attorney for
respondents present. | ‘ :
~ Written reply/comments on behalf of respondents is
still awaited. Notice be issued to respondents for submission’
of written reply/corhments.- To come up for written
reply/comments on 24.03.2021 .before S.B at .Cam'p'» Court,

D.I Khan. | o
\‘étquur Rehman Wazir) |

Member (E)
Camp Court, D.I Khan
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5} - Form- A L
FORM OF ORDER SHEET o
Court of - : : : . -
Case No.- W W /2020 | ) : -
S.No. | Date of order Order or.other proceedings with signature of judge |

proceedings

1 2 .3

. li
1. 11/05/2020 The appeal of M_r Saleem Nawaz presented today by Malik Haroon
‘ Jamil Advocate, may be entered in the Institution Register and put up to

the Learned Member for proper order please.

REGISTRAR /]/J / D6

/4 ) q -2 Thls case is entrusted to Touring S.Bench at D.l.Khan for
preliminary hearing to be put up on 24 - 7@2)1
VIBER
24.09.2020 Counsel for appellant present. Preliminary

arguments heard. File perused.

Points raised need -consideration. Admitted to
regular hearing subject to all legal objections. The
appellant is directed to' deposit security and process
fee within 10 days. Thereafter notices be issued to
respondén_ts for written reply/comments. To come up
for written. reply/comments on 23.11.2020 before S.B
at Camp Court, D.I.Khan.




WBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. ) ED@@ /20'20

~Saleem Nawaz

PESHAWAR.

s APPELLANT

VERSUS
Govt. of KPK and others c+vre RESPONDENTS |
| " INDEX

S# 1 D’escription of boouments AnneXuro Page #

14 Groonds of appeal B — [ — 6

2 .Copy of Advertjsément A :,‘L .

3 | Copy of Appointment Order B 8 _ gi

1 4. | Copy of Order dated 21-01- ' C- : o
12020 - | 2

5 Copy of Grounds of W.P and - D&E

! - | Order dated 03-02-2020 /& (7
_? VaAk.aIatrjama | )— o .

Dated: 9 /05/2020 .

Humbie Appellant .. -

Saléem Nawaz .

Through Counsel

e

oon Jamil :
Advocate High Court,
District Courts, D.I.Khan.
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&b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

. Appeal No. lj!ﬁ-gg /2020
| 'Saleem Nawaz son of Gul Nawaz (Ward Attendant B-4), DHQ .
Hosp|tal Tank. '

N APPELLANT.

" VERSUS

. 1. Government ‘of Khyber Pakhtunkhwa through Secretary

Health Depa'rtment', Khyber Pakhtunkhwa, Peshawar.

2. ‘Secretary Health Department,  Khyber Pakhtunkhwa,- .

' Peshawar'

3. Director Genera! Health Services . Department Khyber -

’ ,Pakhtunkhwa Peshawar

4. Medlcal Superlntendent DHQ Hospltal Tank

5. ‘D|str|ct Account Officer, Tank

.......RESPONDENTS

APPEAL " UNDER SECTION 4 OF KHYBER

" PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

- e = e e o oW e

PRAYER; On acceptance of this Appeal the lmpugned office order
No. 266-72 dated 21/01/2020 issued by respondent No. 4 may kmdly‘

be declared null & void,  void-ab-initio, ultra-virus and based:on-

malafide -and by directing official respondents to continue the salaries

~of the appellant and to allow the appellant to make his attendance

through Biometric and to allow the appellant for performmg his ofﬁmal
duty on the grounds appearing hereinafter;

OR

»‘GRANT' any"other' relief considered just and appropriate under

the given circumstances of the case.




4, Respectfully sheweth; a

I. That the brief facts of the case are that Mr. Muhammad Waqas was
appointed in the year 2012-2013 in DHQ Hospital Tank as Ward
Orderly but later-on he alongwith others had terminated from the .
service in the year 2016 After-that, the said posts were properly
advertised and the present appellant also applied for said post for;
appointment. After observing all the codal formalities, the present
appellant was: appointed by Selection Committee through .
'appointment order dated 08-08-2016 against the vacant post.
Copies .of advertisement, appointment Order are enclosed as
‘Mark-A to B respectively. ' |

IL. - That Mr. Muhammad Wagas and others filed their separate service -

o appeals before this Honourable Tribunal agalnst their termination

A‘ orders The appeals of Mr. Muhammad Wagas and. others were

'- allowed and they filed the execution petlttons before this.
Honourable Tnbunal for |mplementatlon of their reinstatement

: orders. In the meanwhile, the respondent No. 4 issued the

| |mpugned order dated 21-01-2020 vide which he re- :nstated Mr.

: Muhammad Waqas and others against the posts of present
appellant and others while ordered that the salaries and Blometnc
attendance of the appellant have been stopped with lmmedlate

- effect. Copy of lmpugned order is enclosed as Mark-C.

t

III. That the present appellant was appointed after observing all the
codal formalities as the said p‘ost was advertised and the appellant_
| was appointed against the vacant subject post. Mr. Muhammad |
| Waqas and others neither challenged the appointment order of
present appellant nor present appellant was impleaded as party to
the service appeals Now, the respondent No. 4 w:th malaﬂde
mtentlon issued the impugned office order and restrained the
present appellant from performing the duty and from attendance
. through Blometrlc while the salaries of the appellant have also
been stopped Belng aggrieved, the present appellant alongw:th '
others filed the W.P No. 134- D/2020 before Honourable Peshawar




— 35—

©“High Court Dera Ismail Khan Bench and the same was fixed for
hearing on - 03 02-2020, the Honourable Bench treated the writ
petltlon of the present appellant & others as appeal / representatlon
and sent to respondent No. 3 with the direction to decide the same
in acco_rdance with law. But till date the respondent No. 3 has not
decided the appeal / representation of the appellant. Copies .of
grounds of writ petition (Appeal / Representation). and order dated

- 03-02-2020 are enclosed as Mark-D & E respectively.

Thus being aggneved the appellant is filling the instant appeal

for redressal of hlS grievances, inter alia, on the follownng grounds;

 GROUNDS:

1. That the impugned office order dated 21-01-2020 issued by

respondent No. 4 is totally against the law, without lawful .

authority, arbitrary and ultra-virus. Hence, liable to be cancelied.

‘2. That the respondents advertised the subject' post and the

present appellant properly applied for his appointment.
Thereafter, the respondents performing all the codal formalities
and the Selection Committee appointed t'he present appellant
against the vacant subject post on regular basis. Thus, the
present appellant was legally appointed and the respondents -
have- got no authority to order regarding stoppage of salaries &

Biometric attendance of the present appellant W|thout any fauit
of the appellant. |

That the present appellant was not made party.to the service
appeals by -Mr. Muhammad Wagas and others. Moreover, the
appointment order of the appellant was not challenged in the :

service appeals field by them. Hence, the impugned office order
is untenable

That there is no fault on behalf of present appellan't while the .
respondent No. 4 issued the impugned office order as Mr.
Muhammad Wagas and others were terminated by official

respondents and thereafter, the present appellant was appointed’




SR e ey
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.t'h“roughl proaer procedure. Thus, the present appellant was -
"bonafide ap'pcinte‘e against the vacant subject ﬁ)ost and the
ofﬁcaal respondents have got no authority to stop the salary and |
Biometric attendance of appellant.

5. That the lmpugned -office order was issued by respondent No. 4
gwithou't 'affording' any opportunity - of hearing to present

V.appellant hence on this score alone the 1mpugned office order is
liable to be cancelled |

6. That the lmpugned office order is totally against the Civil

~ Servants Rules and policy. Hence, the official respondents
violated the rules. |

7. T_hat 'the appeHavntl is the victirh of unlawful and illegal act of the
-~ respondents and such a malafide act on the part of respondents
is’ agalnst the law ‘and rules, without jurisdiction and lawful-
authonty, agamst the natural justice, misuse of official powers
~and is the outcome of victimization known by the respondents

and it has caused an immense mental torture and agony to the
appellant. |
8. That the counsel for the appellant may kindly be allowed to

. raise the additional grounds at the time of arguments.

9. That the appeal is being filed within the . statutory period
prescribed infsection'4 of The KPK Service Tribunals- Act, 1974.

It is, therefore, prayed that on acceptance of this appeal

this court may be pleased to pass orders as prayed for in

‘the heading of thls appeal

Dated: 3_/05/2020 | Humble Appeliant

Saleengaﬂl\kawaz

Through COuns_el

PN
ooz
Haroon Jamil

Advocate High Court,
District Courts; D.1.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

— e e e L
PESHAWAR.

" Appeal No. _ /2020

‘Saleem Nawaz - ._._..._.APPELLANT

- VERSUS

~ Govt. of KPK and others B e, RESPONDENTS

"AFFIDAVIT

I, the appeHant do hereby solemnly afﬂrm and decldre on‘
o .oath that aH the para-wise contents of the’ appea1 are true.
and correct to the best of my know\edge and belief; and
that nothing has been dehberately concealed or kept secret
from this Honourable Court. "

e

Deponent

Identified by Counsel

7 — S —2o0206




Saleem Nawaz

BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNAL,

| PESHAWAR.
Appeal No. ': /2020

riiereerer APPELLANT
VERSUS
Gout. of KPK and_‘others _ - o T '...'...RESPONDENTS

Saleem Nawaz son of Gul Nawaz (Ward Attendant B-4), DHQ ;

- Hospital, Tank.

.......... ... APPELLANT

| L Government of Khyber Pakhtunkhwa through Secretary

" Health Department Khyber Pakhtunkhwa, Peshawar.
2. Secretary - Health Department, Khyber Pakhtunkhwa,
| :'Peeh_awar.' | |
3. Director General, Health Services Department Khyber -
lV,Pakhtunkhwa Peshawar ’
4. Medical Superlntendent DHQ Hospital, Tank
5 District Account Officer, Tank.

.......... .RESPONDENTS

Dated: 7/05/2020 | Humble Appellant

Saiee%bv;z

Through Ccunsel S

Haroon Jamll _
‘Advocate ngh Court,
District Courts, D.I.Khan.
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'OFFICE OF THE MEDICAL SUPRINTENDENT DHQ HBSPITAL TANK

No M N28 s C ) Date:d’eg/gg,fzme

53

L
N
'

1
i S

1
H
H

B Sa e |
.
IS

EY
>

Consequent upon the recommendatlon of the Departmental Selection Commitfee, Mr. Saleem
MNawsez 270 Gul Nawaz Rfo District Tank is hereby appointed as “Ward Orderly” B-04 against the vacant post

al allowances zt - - issihle under the rules and subject to revision from time to e
~d coruditions ‘,ofdmb 0 \hc G‘ -vemment Police.

., et e gl a e AT e

1. His appeointment in e . feal ' Dr*r)drtmr'n‘ i pu'v’" citemporary basis.

i £ Inzase you wish to resign at any time, ons month notice will be essential or in lisu thereof one o way

rned by such rules and orders related tc TA, leave and MRC et¢ as may be issued by e
21.nirem time to time for the category of Govarninent servant to which you belong.
<. Tounappeintment will be subject to provision of tedical Fitness Certificate.

5. Youwill be on probation Pericd for Twovears.
.

5. il you accept the terms and condition you are directed 1o report for duty to undersigned.

PRINTENDENT
DHQ HOSPITAL, TANK

'No. / Dated / /2016

MEBIC

{Cony 1o thai- ST e e e e T D e I g '
3 Dirzctor General Health Services, Khyber Pakhtunkhwa, Peshawar
2 O'strict Accounts Officer Tank ‘
3. Azczuntant DHQ Hospital Tank '
MEDICAL SUPRINTENDENT
. DHQ HOSPITAL, TANK
I
l
|
%
i
i - .-
i
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P Government of Khyber Pakhtunkhwa -
i “District Accnunls Office Tank .
‘ ‘Vionthlv Salary Sm(ement (Deccmber—2019)

sonat Jnfonrmtnm of Mr SALEEM NAWAZ dhwfs of GUL NA“AZ' o _
"o !\onm,l Number: 00824230  CNIC: 12 0!32537857 g - NTN:

Date off me 10. o0 [tm ' Entry mlo Govt: Semce. 08.08: 2016 " Length of Service: 03-Years 04 Months 025 Days
Flmployrpe:m_‘ Calcgory:' Acth"c Permznmt . , e o o c

Designatien: WARD ORDERLI . - 308144}1-GOVERNMENT OF KHYBER PAKH -

1230 Code: TK4161-MS District Head Quarter Hospital Tank ~ ~ o '

Pavroll Section:-001 GPF Section? 001 . Cash Center: )

(+PF A/C No: " Interest Applied: No . " GPF Balance: 1. 28,557.00

Vendor Number: - - ' e o co ’ L : S o

fay and Allowances: . Pay scale: BI.’S‘For-20l:?~- Pay Scale Type: CMI -.BPS:M' ‘Pay Stage: 3

- Wagpe type : _Amount ‘ _Wage type B Amount
G0t | Bagie Pav _11,220.00 1000 { House Rent Allowance - 145500

Canvey Allowance 2005 1,785.00 ° 11300 | Medical Allowance: : 1,500.00

Adhoc Relief All2016-10% - 804.00 2224 | Adhoc Refief All 2017 1006 - 1,122.00

2747 | Adboc Reliet All 2018 10% 112200 - |2264 | Adhoc Relicf Al 2019 10% - 1,122.00

Peductions - General
i

Wase type Amonut Wage type Amount
- AUB5 | GPF Subscription -830.00 3501 ) Benevolent Fund -300).00
4004 1R Benefits & Death Comp: --451 .00 ) 0.00

iYeductions - Loans and Advances

' - - - AR
T Loan, I : Description . ' [ Principal amount l ___Deduction { . Balance

Seductipns - Inconre Tax

favnble 000 Recovered Gl DEC-2019: - 0.00 Exempted: 000 * . Recoverable: 000
Grobs Pay (Rs): 20,133.00 © Deductions: Rs):~ ‘-1,58i.oo ' thPay (RsS' | 18,552.00

i'svee Name: SAIEEM NAWAZ
o0 mmt Number: 2594304231004070
i1 u*k [)etalls MC B B*\'\Ii\ LIMTI fED 2408.52 TANK (BUS STA‘ID) TEH: TANK , TANK

AVes: Opening Balance: ;\\ ailed: Eamed: ) Balance:

Permanent Address:

Uity tank : Domicile: - ‘ Housing Status: No Offficial
Pemp. Address: : . o :
Ty ] - Email: salecmnawaz290@gmail.com

pantr . . '

Sutem generoied document in aecordonce with APPM 4.6.12.9 (SERVICES29.12.2019/12:40:03/v1.7)
Tl amounts are in Pak Rupees
B rrors & amnwmzv excepled




ZFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSP!TAL Du"ST! ICT TAHI

OFFICE ORDER REGQRDING RE- JNSTATEMENT OF THE 17 FMPLOYEE‘S

With the rcference Honourable Servicas
Peshawar (D}.Khar Bench)

Pakhtunkhwa Health Dep

Tribunal Khyber Pakhtunlhe,

decnsmn on 25-10- 201" and reference “Gout.

arlment No SOH (Lit-1t) 13-4: 3452016 daled &
the reference Directer Gener.

of Khyber
22-1-2013 and with
13316-17 dated 03-12.2
judgment of the Honourable §

al f-Im!Ih Services lelter no.
lhe direction o tmplement the

P’llchtunkh\.va (D.I.Khan Bench).

018, wits,
sServices Tribunal Khyte-

In" the view of the above directions the following

gevenieen employaes havie
-beaen re- mstdled on their de

signated posts as mentioned below:-
Furthermo,o The salaries and Biom
working on t‘lese posts t

interest,

o= e—— T ———
st - Workuw Employees
f 1_1_”_‘I“\,1r M. tham

| [_Mir. 'qha! ‘aced

2
3 A_I Mr, Hu<"1!r 13 ka“ih
1
e

etric Aftendance of the employcas alrenciy
Jave be’cn stopped with the iinmedizte effect in tha best

pubiie

es | ‘"BLEQ_QE TOWBF; __Re-instated I;’rm:'lcwrﬂec = |

Elect n')_(f’.»?) ___ Mr. W "(IMu[m _
_ °iumhcr( 7 Mr. Fazal Nadeem

\_ﬂf,)l”ntt’l (P -6) M Sh—mk-tﬁr-]’-ﬁm T

——————

| Mr Sndmn I-I-J"aln

M: Nmm.ll Ullah \-\//O K

T Mr Frhni.ilhh

I
G frm Tonw(vf/\hnnd T Wani o Ordurly () A Lt Ul o
LM Nasuen Uliah ™ " warg FOrderly ()~ war, o SamiUllah
__S Mr. Ihsm n Ullah T Ward Ordt‘rly—(l.’: F.) ) 3
9. f\lr Shnl)ur_Khan N va:cI Orde :f\r([l 1)
_ 10 M; Mtuur.-b ur Rehrnrm
|11 .fw Saleem Nawaz __‘
tan E Mr Abdul dul Karim ]

‘./“11!) irdlerly (H "
Wml w’c../(ﬂ !

| Mr. Asmat UIInh T

MIJ rIJ'm

e e

1 ward Ordvriy{B 4) A M: Muls ammad Waq S0 : N

 Ward 1 Orderly (B-4) Mr. ‘Wﬁfﬂ:?{ ]
\!/"rd Ordu riy (8 -rl‘} : l\:lr Gu!flm Hus <_a|_r_1 'i_h__
o XRay At'&-ndanl lant (B-4) f\/lr Um.,r HS;; ]

i s. _Sweeper(B- 3) M. Ilm.m Khan

Sweepu
-Sweep

. ; T e o
Piaw b

/o
MEDICAL S FENDENT
. . ' 2ITAL TANK
No‘“({ 12 / Dated Tank the 2/ ./ {12000,
: (..opy to the: - ’
1. Director Generai Heaith Services; Khyber Pak, ttumhwcz Peshawar,
2. Deputy Commissioner, Tank : '
3. Régistrar Khyber Pakhtunkhwa Services Tribunal Peshawar (D.1.IKhan Bench)
. S0 (Lit-Il) Govt: of Khyber Pakhtunkhwa Health Dcpartmﬂnt F’eshaw.;n'.
5. DAO Tank K
6. Accountant DHQ Hospital Tank.
7. All officials \,onwrned \
: ; , |
; /

MEDICY, \L PUJ/?{[”RINTENDD T

DHOUHTSPITAL TANK
)2

-
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BEFORE THE HO RABLE.PESHAW

\. 5 ; '{)
DERA ISMAIL KHAN BE!\.CH Y Jies N,
Writ PetitionNo. __ . " of.,2020 L" { * é )w‘
' L | B\ e, /&
“ \,_ j.% ..;‘3;'1)/-'3‘
/‘}{,;'\J.f"‘ e .;._; :
1. Hussain: Bakhsh son of Mula Bakhsti (Carpenter B-Bh 10

10.
11.
12.

13.

‘ ‘DHQ Hospltal Tank

'Zafar All son of Mutal Kllan (x Ray Attendam B-4),
fDHQ HOSp!tal Tank

:r:

-Saddam Hussam son of Abdu! /\zr-'(Wa}d Attendant .
8 4), DHQ Hospital Tank ’

.

‘Javed Khan son of, Muhammad Ramzan (Ward
IAttendant:B 4) DHQ Hosprtoi Tank.

‘Muhammad Inam son of L:hLlTam Ahmed \Electnc:an
. B- 7), DHQ HD‘pltd Tank

Iqba! Saeed son Ghuian* Halder ("lumbe" B-6), DHQ

Hospltal Tank

Touseef Ahmed son of Muham'nad Jamll :(han {(Ward
Attendant B 4) DHQ Hospltai' Tai :L..

Naseebullah son: of Rehmalulhh fwcno Artnndant B-
) DHQ Hospltal Tank

’ ‘

. Shabur son of Mir Afvai (\V(Jlu i-\ttenc.ant B 4) DHQ

Hospxtal Tank

Mujeeb ur Rehm'an S0 or Umar Gui Khan (Ward
Attendant B 4), DHQ !—Iospltat Tank.

Saleem NaWdZ son of uU' Nawm (Wa:d Ad’endam 3-
4), DHQ Hosplta! Tank

Abdul -Kareem- son of ‘Asal Khan (Wsrd Attendant B-
4), DHQ Hospitéf, Tank. ‘

-

Muhammad Saleem *Khan son of Muhammad Jamil

, (Ward Attendant B 4), DHC‘ Hospital Tank.

"
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AT

P,

10.

11.

12.

13.

14,

14, Sohaili Jazbi. ‘son’ of Sadiq Mase‘eh-(Sw’éeper B-3),
.DHQ Hospltal Tank '

15. vMuhammad Shoaib Khan son. of Mutiullah (ehowkidar
-B-4), DHQ Hospltal Tank ' '

;o . (Petitioners)

VER US
Government of: Khyber Pakhtunkhwa through Secretary
Health Department Khyber Pakhtunkhwa, Peshawar. ’

Secretary Health Department, ‘Khyber:’ _Pakhtunkhwa,
Peshawar. -

Director ‘Generéi‘ Health Servnces Department Khyber
Pakhtunkhwa, Peshawar' ' )

Medical SUper_intende_nt; DHQ Hospital, Tank.

District Account O’fﬁc’er,ﬁ Tank:

Wajid Munir son of Muhammad Arshad resident of Muhallah
Qasaban, Tank. ‘

Fazal Nadeem son of Abdu% Hameed re5|dent of Gara
Shahbaz, Tank. L

Shoukat Khan son of Hanbat Khan resmlent -of” v:l!age
Noorang, Tank.-

Naimatullah son‘of Saadullah,resident of Qudal, Tank.
Irfanullah son of At’t‘a'ui’l‘éh ‘r‘e'ls’id'ent of"G'ul Imam, Tank.

Hldayatul!ah son of Naeem Khan resudent of vnllage Abtzar,
&
Tank. ,-;i.' _' CUa

H
4

Samrullah son of Abdul Rehman resndent of vullage Sheran
Tank. ' R '

Asmatullah son of Abdui Rauf resldent of Al\fal(hel rank

Meharban son of Abdul Karim res:dent of wllage Chhena, /),éa/
’ ’ X L o /
' ST L ' 0N

Tank
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15.

P

16.

17.

18.

19.

| 22.

20,

21.

., \ 37

Waris Khan son of :At}dijllan Jan reside_nt of Gara Mithu,
Tank, ' B

Muhammad Waqas son of Ghulam Husqaln res:dent of
Muhallah Qazwanwala Tank '

Munir Khan son of Abdui Jaill resrdent of Sabarabad Tank

Gulfam Hussaln'ﬁson-o‘f AManz_Aqori Hussaan r_e51dent of Ranwa!,
Tank. " B

Umar rlayat son of SHéhﬁenan.reéident of SHahalam, Tank.
Imran Khan.sonof Qadir Knap resident 'of:Magh'zai,vTank.
Muhammad- Ali» son. of:Guizaman resident’ of village Safdar
Ali Shah, Tank, - - -

Waheed Khan

.. (Respondents)

WRIT PETITION. uN’b_sn CARTICLE 199 .OF THE.-
CONSTITUTION OF ISLAMIC REPUBLIC GF PAKISTAN, -
1973. '

PRAYER:-

“On acceptance / lssuance ‘of this ert Petmon

the. |mpugned ofﬂce order No. 266 72 dated

21/01/2020 |ssued by: respondent No ‘4 may ‘
kmdly be. declared null. & void, vo:d-ab-mutso,
ultra-vrrus and based on malafude and hy
-directing. ofﬁcaal respondents to contmue the
salaries of the petltroners and to allow the
.petltuoners to make thelr attendance through
Biometric . and to 4allow the petmoners for
.performmg thelr ofﬁcual duty of any other
remedy may bemg deem fit by thls Honourabie
Court’ m the mterest of the petltuoners

e
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11.

ITI.

V.

Respecifull Sheweth: -

S T

. ._A:“}-'; PJQ{%’.

That the addresses of the partaes are grven above are- correct

~and sufﬂcrent for the purpose of service.

That the: bruef facts of: the case are that the respondents No. 6
to. 22 were appornted m the year 2012-2013' DHQ Hospltal

-Tank bt Iater-on they were terminated from the servrce in

the vyear: 2016 \After-that the said’ posts were proper!y
advertlsed and the present petltroners aiso applied for said

" post for apporntment After observmg all the codal rormalrtres

‘the present petrtroners were appo:nted by Select:on
Commrttee through separate appomtment orders against the
vacant posts Copres of Appomtment Orders of Petitioners
alongwrth Advertrsement alongwnth other relt.vant documents
are enclosed as Mgrk A

That the respondents No 6 to 22 flled their separate service

© appeals before the Honourable KPK Servrce Tribunals ‘1gainst

their termlnatron orders The appeals of the respondents No.

6 to 22 were allowed and they Fled the execution petitions
before Honourabie KPK Servuce Trrbunals for implementaticn
of their relnstatement orders and the said- executron petitions
are pending. Meanwhrle, the"respondent No 4 issued the
impugned order! dated 2] 01 2020 vide whlch he re- mstated
the respondents NG, 6 to 22‘aoaunst the posts of present
petutroners “while - ordered‘ chat the.” sa!arles and Biometric
attendance - of the petitroners ‘have been- stopped wth

immediate: effect Copy of |mpugned order is enclosed ‘as
Mark-8.- ' '

That the present petlnoners were appomled after observing
all the codal formalltres as-the sald posts were advertlsed and
the: petrtroners were appomted against. the vacant .subject

posts. The respondents No. 6“to 22 _.néither chalienged the

appointment - orders -'.lgo"'f - present petitioners _-nor
presentpetctloners were rmpleaded as party to the servrce
appeals. ‘Now, the respondent No 4 with. malaf:de intention.

issued the rmpugned offlce ol der and re"tramed the present

.‘»
. . N
AN TS
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X G —
petitioners from pér’fo?min‘g the duty’ ahd-l’r‘*bm attendance
through B1ometrtc wh;ie the satanes of the pettt:oners have
also been stopped Thus bemg aggrs@ved and having no
other alternative remedy but to invoke the constitutional

jurisdiction of this Honourabie Court for rédressal of their
grievances; inter alia,on the foltor wing grounds;

GROUNDS: -

1. That the lmpugned ofﬁce order dated 21- 01 ?020 issued -
by respondpnt No. 4 is tota!lv agaimt the !aw without.

fawful authorlty, arbitrary and ultra vnr‘us Hence, hab!e to
be cancelled..

2. That the offxctal responcfents adverused the fub}ect posts
and the present- petat1oners _properly - apphed for their
appointment. Thereafter the official  respondents
performing. all* the codal * {ormalztieé-vénd: the Selection
Committee: appointeditﬁe present petitiohers‘ against the
vacant Subject_s‘bosts .on regular basié‘:ji‘husﬁ, the present
petitioners wer;e:;iegélly -5apmin'r'éd---' ahd the official
respondents have got no’ ,authonty to order regardmg
stoppage od salaries. & Bnometrlc attendance of the preaem
petitioners wnthout any fault of thm petmoners

3. That the present petlt:oners wssrn not rrade party to the
service appeals by respondents No. 6 t:0 22 More*ovcr the
appointment orders of the pet;ttoners were not chaiienged

in the servace appeals fzeid by res;aondent.a NG.. 6 to 22.
' Hence, the. lmpugned ofﬂce Grder Is unt@nable

. That there is no fau!t on behalf of present pe't'tioners while
the respondent No 4 1$<:ued the ampuqnad Offif“é‘ order as
the respondentg No 6 to 22 we::e ter mmatcd by official
respondents and thereafter, the pm sent petittonerf; were
appomted through proper procedure Thu“’,.the present
petltloners are bonaf;de appo.mccs aqam t the vacant
subject posts and the . of‘lmai mwondents ha\zc got no
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‘vro!ated the ruIes

ol T ;
CI. 'w., - . . .\; Q‘/ -
B e,

J

1

authorlty to stop thc salary and Blometuc attendance of

petntnoners -,.{
- ER

. That the 1mpugned offuce order was rssued by respondent

No. 4 wnthout* affordlng any opportunlty of hearnng to
present petltloners, hence on ths core alone the:
|mpugned ofﬁce order |s hable to be, cance!led

e

. That the |mpugned ofﬂce order is totally agatnm the Civil

Servants Rules. and policy Hence the ofﬁcral respondents

. That the Constttutton of Islamlc Republlc of Pakkstan 1973

protected the rlghts of ; every, cntszen and provrdes the
equahty amongst the crtlzen but- the respondents clearly

. v:o!ated the fundamentalf rngyh,t of the pebtioners protected

v 3

_ by the: Constututron of Islamnc Republlc of Pakustan

Jon-h-

. That the petztloners are the vnctam of unlawful and “illegal
_-act-of- the respondents and such a malaﬂde act on the part

of respondents- rs agalnst ’the law and rules wnthout
jurisdiction and |awful authorsty, agamst the natural
3ust|ce mnsuse of ofﬂcial powers and is the outcome of
vnctumuzatlon known by the respondentsand it ‘has causcd
an immense mental torture and agony to the petltloners

,.0

®

. That’ the counsel for the pebboner may l/mdly be allowed .
- toraise the addttlonal grounds at the tlme ol' arguments

3

In wake-of the above subm;ssmnsy it .5 humbly psayed
that on’ acceptance / rssuance of thrs Wrrt Petutlon the
impugned. offlce order No 266 72 dated 21/01/2020
|ssued by respondent No 4 may kmdly be declared |
null & void, vord ab rmtlo LILra vrrus and based on
malaflde and by dtrectmg offucral respondents to

continue. the- salanes of the petlboners and to allow

the petltloners to make theur attendance through

WP No.134-D 0f.2020 {Grounds)
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Biometric and to a%lcw the peﬂttonus for performmg.

their official’ duty of any oiher remedy may- being
deem fit by thls Honourabie Court m the interest of

the petitloners; o

Your Humbie Pehtloners

T hrough Cou nsel

/Q\
Dated: 3% /01/2020 75i ’

Mahk arocn Jam:i &

(.

Syeci A\d Hussm herazi
Advocates H;gh Cqurt
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 PESHAWAR HIGH COURT. D IKHAN BENCH /"”"

FORM OF ORDER SHEET /, ',—,,LJ et
: : 1]
Date of " Order-or other proceedmgs w1th s1gmfure of Jndge(s) \
order or : A\ ®
‘ oL or (R
proceedings N AN
(1) - ' 2) SN

03.02.2020. | W.P. No.134-D/2020 with
C.M. Nos.104 & 116-D/2020.

Present.-  Syed' Abid Hussain Sherazi & Malik
: © Haroon Jamil, Advocates - for the
petitioners. ' '

Mr. Adnan Ali, Asstt: A.G. for official

respondents (on Court Not1cc)
' okesk

. |SM. ATTIQUE SHAH, J..  Through the instant
pétitibn under Articlé 199 of the Constitution of
Islamic Republic of -Pakistan, 197.%, p.et.itioners Hussaiﬁ
Bakhsh and 14 others have prayeqi f(')r' issue’mce of an |
'apipropriat:e writ deblarmg the ofﬁée" order ‘Nb}.'266-72
'da;'ie"d"2'1.01 2020, issue& by resptmdent' No.4, as illAegal
and without jurisdiction with .furthér dircétipn- to the :
L reSpondents to al}ow the petitioners to make : their {
attendance tl;rou'gh biometric and to- perform their
duties. | |

-2 '  After -arguing the casc at some length, the
.le:amed counsel for the pé{itionér stated at the bar that |
the petitioners Would be satisfied if the lpresent writ
“petition is freated -as an aﬁpeal/rcpreséntation I. and |

,ref‘cn’ed to the competent authority i.e. respondent No.3

| for its decision strictly in accordance with law zi_fter




-
0

| providing the petitioners due opportunity of hearing. -

3. "« In ¥iéw of the above and the caéé.'law_

fcported as Muhammad Ilyas Khan Patwari_Vs.

Dtstrzct Officer Revenue _and. Estate -_Officet.

Peshawar and another (PLJ 2008 Peclmwar 75),

Mékammad Javaid and others Vs. I.O.P. .and others

(2015 PLC (C. S) 309). Muhammad Szkandar -Vs.

District Collector/DCO Rajanpur and 2 others (2()1 6

lpre (cs) 306) and - Muhammad _Irshad_Vs.

Secretary, Local Government and  Rural

L o _ Develogment, Lahore and 2 otherv (2009 PLC (C: S)

i o S 747), thc- present  writ petmon.. is treated- “as |

appeal/representation and sent to respondent No.3 with

the direction to decide the same in accordance with Jaw

after providing due opportunity of hearing - to the

petitioi}ers, however, it would be highly appreciated if |

'fchel-samé is decided within thirty days. Petitioners are
directed to.. appeér before rcspoﬁdcnt No.3 on}. -
19:02.2020 at 1100 hours,

Announced. :
Dr: 03.02.2020. : P

" | kifayat/* , - J W

- JUDGE

) ' o - (D.B) .
' Hon’ble Mr. Justice 5.M. Attigue Shah
. : , : ' Hon’ble Mr. Justice Sahibzada Asadullab

- )

S
' Viratien: ~2v an 3 = K- =
Anp! _."...rw._. 2 aen nn & Z )_) . é)., -

Copying for e nosited Rs .
No of S c,f/*f‘* 2 ﬁ_
CCoving Yo ol :
Urgent Fee
‘ . d() .
Total Fee i &l

‘Copy reacly for elivany 0;»0 j—g‘l,,/)_z,
Copy deiwerer_‘ on _,_Q__?z N Nilaph B -0
ng:.ature ot Examinor ¢ ’
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| ‘Notice to Apf)ga;/Pet;tioner' gﬂ—/ AP /\[ ch @ i/ﬂ gﬁp A}}Z/ﬂﬂ;

on);]-—' -'22 ..... a“?»mﬁlm ....... -

GS&PD.KkP.SS-’Il 776/1-RST-5,000 Forms-09.05.18/P4(2)/FIPHC Jos/Form A&B Ser. Tribunal
“A»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

T Teoe
 APPEAL No(”l?/%g of 20 2D

Apellant/Petiﬁonér

Versus
"-’ | - L]
Lhsesg ... Qﬂ(]v ..... Heath.... ﬂ’g/b ...............................
- RESPONDENT(S)

whivd. Pttendant  DHQ. . HosHtal

Take notice that your . appeal has been fixed for Preliminary hearjng,.

replication, affidavit/counfer affidavit/record/arguments/order before this Tribunal

. Yoﬁ may, theréfofe, appeér 'before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. '

. /zf?/wp cur
D1tk

- . Registrar, ' .
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.




. . ‘ - ' GS&PD.KP.SS-177611-RST-5,000 Forms-09.05.18/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal
{3 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR
o T D
APPEAL NOwre (12'25 8 ..... of 2025
e A Pc’ ...... ,A./ ....ax.(z.z ................................ R
S ’ ' : Apel}ant/Pentlonezf .'
Versus
— .
Lhiasg ... SZ%U/** ..... Health... ﬁ L
- RESPONDENT(S)

.No;:ice to Alg);li;t/Peﬁ;ione; gﬂj Y b4 }}/ | /’\l /LWd 2 §/ /] Cﬂf Nﬂ/{/ﬁ
//I//or/) /)4 f'/-m/ wnlt. D ///—17 A/ @ 90/ Yo/
cd ] K

vv,' t Al dae

'l‘ake notice that your appeal has been fixed far Preliinjnary hearing,

_You may, therefm e, appear before the 'I‘rlbunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be llable tobe dismissed in default K v

gl | ﬂf‘(m/yf) Celd ) -

DIl ;
plic o
‘ . 4 Registrar, ’
“ Khyber Pakhtunkhwa Semce Tribunal,”
. Peshawar :

-
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