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28.09.2022
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Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate Genera}
for the respondents present. '

Respondents have failed to submit their written
reply/comments even today despite numerous
opportunities give to the responde}’\ts, therefore, the
fight of respondents for submission Eof reply/comments
stands struck off. Adjourned. To come up for
arguments on 26.10.2022 before :the D.B at Camp

Court D.I.Khan.
E

st eed
(Salah-Ud-Din)
Member (J)
- Camp Court D.I.Khan

26" Oct 2022 . None for the appellant present. Mr. Kabir Ullah Khattak learned

~ Additional Advocate General for 1esp0ndents present

Lawyers are on strike today 'lo come up for arguments on,

23.11.2022 before D.B at C'lmp Court, D I Kiian. P.P given to the

- .respondents,
Cp .
(Rozina Rehman) ‘ - (Kalim Arshad Khan)
‘Member (J) Chairman

Camp Court, D.I Khan ~Camp Court, D.] Khan
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26.05.2022 Nemo for the appellant. Dr. Fakhar Zaman, DMS
alongwith Mr. Farhaj Sikandar, District Attorney for the

respondents present and sought further time for

submission of rely/comments. _

Previous date was changed on Reader Note,
therefore, last chance is given to the resbondents for
submission of reply/comments. In case the last chance as
given is not availed, the next adjournment shall be subject
to prior payment of cost of Rs. 5000/- to the appellant,
failing which the' case shall be fixed before D.B for
arguments without reply/comments deeming the same as
waived off by the respondents. Adjourned. To come up for
submission of written reply/comments on 27.07.2022
‘before the S.Bat Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to

the appellant as well as his counsel through registered post

for the date fixed. ﬁ '

P ————— e,
(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan

9??/07/%2/} p&a T | Juw’)M/LW \ZW\W
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Counsel for the appellant and Mr. Muhammad. Résheed, DDA
alongwith Dr. Fakhar Zaman, District Specialist and-Adeel, Sub-Accountant

for the respondents present.

Written reply/comments of the respondents are still awaited. Last .

opportunity is granted to the respondents. to submit written
reply/comments on next date. Case to come up on'25.01.2022 before 5.B
at camp court, D.I.Khan. '

In case the last chance as given above is not availed, the next
adjournment shall be subject to prior payment of cost of Rs. 5000/- to the
appellant failing which the case shall be fixed befc')re’ D.B for arguments'
without reply/comments deeming the same as waived off by the

respondents.

Chairrfian
Camp Court, D.I.Khan
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24.03.2021

©21.06.2021

25102021

: D_.i.Khan.

2

~ Counsel for the appellant present. Mr. Asif Masood, DDA

for respondents present.

 Neither representative of the respondents is present nor .

their written reply/comments have been submitted, therefore,
- notices be issued to them for submission of writt
reply/comments on the next date of hearing by way of last

chance.

Adjourned to 21.06.2021 before S.B at camp co

(Mian Muhammad)
Member(E)
Camp Court D.I.Khan

en

rt

Due to COVID-19, case is adjourned to 25.10.2021. for

the same as before.

Reader -

Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney

for official respondents present.

Written réply on behalf of respondents is still awaited.

Preceding date was adjourned on a Readers note, -

therefore, notice be issued to respondents by way of last

" chance to submit reply/comments. To come up for written

reply/comments on 23.11.2021 before §.B at Camp Court,
D.l.Khan. |

A

(Rozina Rehman)
Member(J)
Camp Court, D.l.Khan
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23.11.2020

| 22.12.2020

22.02.2021 .

- Counsel for appellant an'd Mr. Muhammad Jan, learned DDA for
respondents present. ~ .

Written repl;}/comments. on Abehalf of respondents was not

submitted. Learned DDA is required to contact the respondents
and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.I.Khan.

(Atig-Ur-Rehman Wazir)
Member (E)

Camp Court, D.I.Khan

Due to Covid-19, the casé is adjourned for the same on
22.01.2021 for the same as before.

READER

Counsel for the appellant present.

Noor Zaman Khattak iearned District Attorney for
respondents present. .

_ Written reply/comments on behalf of respondents is -
still awaited. Notice be issued to respondents for submiséion
of written reply/comments. To come up for . written
reply/comments on 24.03.2021 before S.B at Camp Court,

D.I Khan;A -

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, D.I Khan




Form- A o
FORM OF ORDER SHEET
Courtof - ‘
Case No.- L/)’éﬂﬁ/ /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings i
1. 2 3
1 11/05/2020 The appeal of Mr. Muhammad shoaib khan presented today by
Malik Haroon Jamil Advocate, may be entered in the Institution Register
and put up to the Learned Member for proper order please.
1
) . | REGISTRAREY
149 > 2z i
: ] This case is entrusted to Touring Benchi D.l.Khan for preliminary
hearing to be put up on 24 G- 2z .
MEMBER
i
_ ' :
24.09.2020 Counse!l for appellant present. Preliminary

arguments heard. File perused.

Points raised need consideration! Admitted to .
reqgular hearing subject to all legal objections. The
appellant is directed to deposit security and process
fee with-in 10 days. Thereafter notices be issued to
respondents for written reply/cdh‘lments. To come up
for written reply/comments on 23.11.2020 before S.B
at Camp Court, D.I.Khan.

Carqp Court) D.I.Khan
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PESHAWAR.
- Appeal No. Lﬂl@ﬂ. /2020
~Nasibullah revvcrein APPELLANT
VERSUS '
Govt. of KPK and others. errerr..RESPONDENTS
INDEX
S # Descrlptlon of Documents Annexure | Page #

1 Grounds of appeal ------ { — 7

2 | Copy of Advertisement A 8

3 | Copies of Appointment Order B&C 7 '7 0
& Corrlgendum : :

4 | Copy of Order dated 312 01- D /
2020 /

5 [ Copy of Grounds of W.p and E&F g

| Order dated 03-02-2020 =/

6 .Copy of Ofﬁce order dat=d 09- G o
03-2020 [

7 ! Copy of Office order dated 10- H ;-
03-2020 - 20

8 Vakalatnama T I . 3\[

'~ Dated: 7 /0572020

Humble Appellant
Nasibullah
Through Counsel

LR

Ha(roon Jamil
Advocate High Court,
District Courfs D.I.Khan.




" Appeal No. _ﬂ‘ )L f{ /2020

Nasibullah “son of Rehmatullah (Ward Attendant B4), DHQ -

‘.‘{,_

131"{;%,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR,

]

Hospltal Tank

............... APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary
Health Department, Khyber Pakhtunkhwa, Peshawar.

. 2. Secretary Health Department, Khyber Pakhtunkhwa,

Peshawar.

3.- Director General, Health Services Department, Khyber
Pakhtunkhwa, Peshawar. '

4, Medical Superintendent, DHQ Hospital, Tarik.

5.+ D:strict Account Officer, Tank.

.......... -.RESPONDENTS

- o e o e e

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

- e e = e e =

PRAYER; On acceptance of thls Appeal the impugned office order

No. 266-72 dated 21/01/2040 |ssued by respondent No. 4 may kmdly

be declared null & vond void-ab-initio, ultra-virus and based on
malafide and by directing official respondents to continue the salaries
of the appellant and to aliow the appellant to make his attendance
through Biometric and to allow the appellant for performing his official
duty on the grounds appearing hereinafter;

OR

GRANT any other relief consndered just and appropnate under ‘
the given cnrcumstances of the case.
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Res ect_fuli sheweth; K I

That the brief facts of the case are that Mr Sami ullah was
apponnted in the year 2012-2013 in DHQ Hospital Tank as Ward
Orderly but later-on he alongwith others had terminated from the
service in the year 2016 After-that the said posts were properly

..advertised and the present appellant also applied for said post for

appointment. After observmg ail the codal formalities, the _present

~appellant  was . appomted by Selectlon Commlttee through

appomtment order dated 08- 08 -2016 against the vacant post,
however, in para No. 7 of the appointment order, it was mentioned
that “In case of decision of Service Tribunal in favour of terminated
employees, his service will be liable for termination without any
notice” Thereafter, the respondent issued the Corrigendum on -
15/08/2016 vide which he withdrew the para No.: 7 “In Case of
decision of Service Trlbunal in favour of terminated employees, his

service will be fiable for termination without any notlce" Copies of
advertlsement appointment Order and corr:gendurn are enclosed

as Mark-A toC respectively.

That Mr. Sami ullah and others filed thelr separate service appeals
before this Honourable Tribunal against their termination orders.

"The appeals of Mr. Sami ullah and others were. allowed and they

filed the execution petitions before this Honourabie Tribunal for

implementation of theijr reinstatement orders. In the meanwhne
‘Athe respondent No. 4 issued the impugned order dated 21-01- -2020
vide which he re-instated Mr. Sami ullah and others against the
- posts of present appellant and others while ordered that the

salaries and Biometric attendance of the appellant have been

stopped with immediate effect, Copy of lmpugned order is enclosed
as Mark-

That the present appellant was appointed after observmg all the
codal formalities as the said post was advertised and the appellant

was appointed against the vacant subject post. Mf. Sami ullah and
others neither challenged the appointment order of present-
appellant nor present appellant was impleaded as party to the
. service appeals. Now, the respondent No. 4 with malafide intention
issued the impugned office order and restrained the present
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‘appellant from performlng the duty and from attendance through
v B|0metr|c while the salaries of the appellant have also been
: stopped. Being aggrieved, the present appellant alongwith others
filed the W.P No. 134- D/2020 before Honourable Peshawar ngh
Court Dera Ismail Khan Bench and the same was fixed for hearing
on 03-02-2020, the Honourable Bench treated the writ petition of
the present appellant & others as appeal / representation and sent‘
to respondent No. 3 with the direction to decide the same in
~accordance with law. But till date the respondent No. 3 has not
decided the appeal / representation of the appellant. Coples of o

grounds of writ petitlon (Appeal / Representatlon) and order dated -
03-02-2020 are enclosed as Mark-E & F respectlvely.

Thus belng aggrieved, the appellant is filling. the mstant ‘appeal
- for redressal of his grievances, lnter alia, on the followmg grounds |

GROUNDS: - :

1. That the |mpugned ofﬁce order dated 21- 01 2020 1ssued by
respondent No. 4 is totally against the law, ‘without tawful
authority, arbitrary and- uitra-virus. Hence, liable to be cancelled.

2. That the" respondents advertlsed the subJect post and “the
' present appellant properly applied for hlS appointment.
Thereafter the respondents. performing all the codal formallt:es‘
and the Selection Committee appointed the present appellant - ’
against the vacant subject post on regular basis. Thus, the
present appelilant was legally appointed and the respondents
have got no authority to order regarding stoppage of salarles &

Biometric" attendance of the present appellant w:thout any fault
of the appellant

- 3. That the present appellant was not made party to the service
appeals by Mr. Sami utlah and others. Moreover, the
apponntment order of the appellant was not challenged m the
service appeals fleld by them.. Hence the impugned office orderr
is untenable, Moreover, during pendency of departmental appeal
./ representation, the respondent No. 4 issued the office order
No. 812-20 dated 09-03- 2020 regarding adJustment of present
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appellant but on the following date he withdrew the same.
Copies of office orders are enclosed as Mark-G & H respectively.

That there is no fault on behalf of present appellant while the
respondent No. 4 lssued the impugned office order as Mr. Sami
ullah and others were terminated by official respondents and
thereafter the present appellant was appointed through proper
procedure. Thus, the present appellant was bonafide appointee
against the vacant subject post and the official respondents have

got no authorlty to stop the salary and Blometrlc attendance of

appellant.

That the impugned office order was issued by respondent No. 4
without affording any opportunity of hearlng to present

appellant hence on this score alone the impugned office order is
liable to be cancelled |

. That the impugned office order is totally aga-inst the Civil

Se{rvants Rules and policy. Hence, the official respondents
violated the rules, '

That the appellant is the victim of unlawful and lllegal act of the
respondents’ and such a malafide act on the part ‘of respondents
is against the .law and rules, without JurlSdICthn and lawful
author:ty, against the natural justice, misuse of official powers
and is the outcome of victimization known by the respondents
and it has caused an immense mental torture and agony to the
appeuant

That the counsel for the appellant may Kindly be allowed ‘to
raise the additional grounds at the time of arguments.

That the appeal is being filed within the statutory period
prescrlbed in section 4 of The KPK Serwce Trlbunals Act, 1974.
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x/ It is, therefore, prayed that on acceptance of this appeal
this court may be pleased to pPass orders as prayed for in
the headmg of this appeal

Dated 3_/05/2020 Humble Appellant
Nasibullah
Through Counsel
2,
HorT
Haroon Jamil-

Advocate High Court
District Courts, D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ._ . m .

X ' o PESHAWAR,

~ Appeal No. /2020.

Nasibullah | o [ APPELLANT

o - VERSUS. |

- Govt. of KPK and others tvrreer. RESPONDENTS
AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on
" .oath that all the para-wise conténts of the appeal are true *
and correct to the best of my knowledge and belief; and
that nothing has been deliberately concealed or kept secret
from this Honourable Court. -

: Déponent
Identified by Counsel ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
X PESHAWAR |

Appeal No /2020

- *“er

Nagbunah ' T APPELLANT
' | VERSUS |

* Govt. of KPK and others - i . RESPONDENTS

Nasibullah son of Rehmatullah (Warcl Attendant B4), DHQ
‘Hospital, Tank T ' "

e, APPELLANT

- 1. Government of Khyber -Pakhtunkhwa through Secretary
Health Department Khyber Pakhtunkhwa, Peshawar
2. Secretary Health Department, Khyber Pakhtunkhwa, =
" Peshawar. o ' o | )
' -3.'Director General Health Services Department Khyber
” Pakhturikhwa, Peshawar-.

4. Medical Superintendent, DHQ Hospital, Tank:
5. District Account Officer, Tank.

........... RESPONDENTS

- Dated: 9/05/2020 s ;zmble Appellant’

Nasibullah

Through Counsel ©)

. rtmm‘
Haroon Jam|| o~
Advocate High Court,
District Courts, D.I.Khan.
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OFFlCE ‘OF THE MEDICAL SUPRIN TENDENT DHQ HOSPiY Al TANK

NO_E\’L\\L/

i
|

L ‘Dated ©& /6] /2016
e (=
~ OFFICE ORDER - A . o
Consequent upon the recommendauu.

of Departmental Selection committee, Mr, Naseebullah
as “Ward Orderly” B-04 (8280.1 370-19380) against the
as admissible under the rules and subject to revision from
rding to the Government Police.

a/o Rehmatu!lah R/o District Tank is hereby appointed
vacant post at DHQ Hospital Tank plus usual allowanca:
‘time to time on the following terms and conditions acco

1. His aooo-n"npnt in the Health Department is rurely
Z. "He has to join auty at his own expenses.’
3

In case he wishes to resign at any time, one moth no
 pay shall bz forfeited.

4.. He will be governed by such rules and orders r
Govt. from time tdve, & for the category of serant to which he belong.

His appointment will be subject to provision of Aedlcal Fitness Certificate.
- 6." He w1l| be on probation period as per Govt. ruis,

on teraparan bogjs.

tlce will be essential or in lieu thereof one muonth

dated to TA, leave and MRC etc as may be issued by the

: 7 In case of decision of Service Tribunal in favousaf terminated émployees, his services will be liable for
R termination without any notice. '
o 8." If he accept the terms and condition his is direlfgzd to report for duty to undersigned.
N\, ,/]5(\ % —————
,‘ : Vi QV\:DW\.‘” toanurr-mn-ug-r
o o ; 4 DHQ HOSPITAL, TANK
‘No.__. / . : , Datedﬂ&_/_@{{_/zms
~.;.;Copy to the:- . -
D;rector General Health Services, Khyber Pakhlnkhwa ‘Peshawar .
2. Dtstnct Accou nts Offlcer Tank
.3, Accountant DHQ Hospital Tank

[
13 - N ’ .

MEDICAL SUPRINTENDENT
- DHQ HOSPITAL, TANK




ders bearing No,.4404,4408,4412_,4416 &

minated employees, his
" services will be liable for termination without any notice”, is hereby withdrawn .with immediate, as jt is
. mentionad due to clerical mistake. ‘

-

MEDICAL SUPRINTENDENT
DHQ HOSPITAL, TANK

EATTE B

Copy to the:-

Cirector: .en_era_l;l-’leé'ltli“Servié‘es;".K»ti}pe'r

Dis{riét Accounts Officer Tank

Accbhf\t?r_i‘t‘ol-ldHoépital;Tank ] .
‘a, . AII'Cbncéfned. R . R

oA

S
TR -Mgolammrmoem
L . DHQHOSPITAL, TANK




UT DHO HOSDITAL DISTRICT TANK

e ———— e

With the - reference Honourab?e Services Tribunal Khyber Pakhtunich.,
Peshawar (D.1.Khar Bench) decisicn - on 25. 10-2017 and reference Gowt. of Khyoer
Pakhtunkhwa Health Department No. SOH (Lit-1l) 13-4t 245/2016 dated 22- 1-2013 and with
the reference Drrector General Healtl Services letter no, 13316-17 daieu 03-12-2019, vith
the direction to implement the judgment of the Horjourab!e Serwce.s Tribunal Khybe-
Pakhtunkhwa (D.1.Khan Bench). '

In the view of the above directions the following sevenicen empioyees hove
Abeen re- :nstated on their designated posts as mentioned below:-

Furthermore The salaries and Blomelnc Attendance of the employces already

working on these posts have been stopped with the inmediate effect in the best npubiic
interest.

] Workmr Employees i Desngna.:on/’BP" l Re-lns\ated Em;igyg_ej: Desi: *nat;o—nﬁ‘.—ﬁ’
Mr r. M. Ina o

m - ’ Eiectrlcmn 2. 7}_____ _Mr. Waijid Menir Elcclru ian (B- 7‘ !
Mr. | Iqh'rl aeed Plumber ( B 7) __Mr. Fazal Nadeem
‘ Mr. Hussair Bakl\sh _r__\._a_rpentcr enter (8-6) Mr. Shaukat ukat Khan

———— ]

Mr. Sadam H'Vsain W'l.l'—d d Order; v (7 (n A s M Nmnmt U!Ilh W’O ) ! Wued i Elr r'v (i3 1;
Mr Javeed Khan

Ward Ordu| (B 4 Mr !rfan UHah __l Wam srderly H’ 4

Mr, TouscofAhmad | Ward Order lfy (hay_ Mr. Tiid. ayat Utlly N T Warrd st erly (11 e
. _i‘.’" Nasech Ul!ah “__—__. ard L)rd(’_‘r_‘i/*@ 1} Mr samj Ulhh e rly (1 15 .
—_8__ _Mr. thsan Ullah _ Ward Ordn‘r}, / (B- B-4) Mr Asmiu_fllh__ — d O ;
9 MTSTN:E?Khan Wald Or

‘Ward Ordor] v (B A)
Ward Ordnn 7(8-4)

_ M Md iy rban
Mr Wms Khan

10" Mr. Mu;eeb ur Rehman
e —————.

i1 11 Mr, Salcem Nawaz

5-¢
1 Ward Ordcrly {B-4) Mr. Muhammad Wagas Wwas ‘Ward Orrlerly (l‘- !

| 12 Mr Abdui Karim Ward Orderly (8-4)

Mr. ir. Munir Khan

13 | Mr. Muhammad Saleem | warg Orderly (B-4)

_Mr. Guifam Huseam

)
Ward _Ward Orderly (8- )

14 I Mr. zafar ali - . X-Ray Attendant (- -4) | Mr. Umar Hayat
| 15 L‘Ir Sohail Khan i Sweﬂper(B 3) | Mr imran Khan

~———-_HH_.__B
16 ! Mr. Rameez Xhan l Sweeper (B- 3} Mr. Muhammad Al .
17 5 Mr. Shoaib K"mn . Chowkidar | (B 3) Mr. Wahzed Khan

MEDICAL S :L:Y&IN/NDENT

DHQ HO ITAL TANK
./ Dated Tank the 2 / 210 _{_12020.

Ci'owkrdu (B -3)-‘" f

N(')D_()K '\"Ja 2.
Copy to the: -

1. Director Genera! Health Services, Khyber Pakhtun«hwa Peshawar,

2. Deputy Commnssnoner Tank

3. Registrar Khyber PakhtunkhW*z Services Tribunal Peshawar (D.1.Khan Banch)
4. SO (Lit-11) Gowt: of Khyber Pakhtunkhwa Health Department Peshawar.

5. DAO Tank :

6. Accountant DHQ Hospita Tank.

7. Al off'uafs Concerned. \

’

/

MEDIC UPCRINTENDEM"
D& 'OSPiTAL TANK

A
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Writ Petition No. of 2020

Ay

10.

11.

12,

13.

We—(E)N.;

E R HY OURT
= M KHAN B H

Hussain Bakhsh son of Mula Bakhsh (Carpenter B S
DHQ Hospital, Tank

Saddam Hussain son of Abdul Aziz (Ward Attendant
B-4), DHQ Hospital, Tank.

"Javed Khan son 6f Muhamniad ‘Ramzan (Wward

Attendant B-4), DHQ Hospital, Tank.

Muhammad Inam son of Ghulam Ahmed.(E!ectrician
B-7), DHQ Hospital, Tank.

Igbal Saeed son Ghulam Haider (Piumber B-6), DHQ
Hospital, Tank. -

Touseef Ahmed son of Muhammad Jamil Khan (Ward

Attendant B-4), DHQ Hospital, Tank.

Naseebulfah son of Rehmatullah (Ward Attendant 8-
4), DHQ Hospital, Tank.

Shabir son of Mir Afzal (Ward Attendant B- -4), DHQ

' Hosplt’al Tank

- Mujeeb-ur-Rehman son of Umar Gul Khan (Ward
' Attendant B-4), DHQ Hospital, Tank.

Saleem Nawaz son of Gul Nawaz (Ward Attendant 8-
4), DHQ Hospital, Tank.

Abdul Kareem son of Asal Khan (Ward Attendam B-
4), DHQ Hospital, Tank.

. Muhammad Saleem Khan son of Muhammad Jamil

(Ward Attendant B-4), DHQ Hospital, Tank.

Zafar Ali son of Mital Khan (X-Ray Attendant B-4),
DHQ Hospital, Tank.

WP No.134-D of 2020 (Grounds) .




bl

6.

.\'

9.

14. Sohail Jazbi son of Sadiq Maseeh (Sweeper B-3),
DHQ Hospital, Tank.

15. Muhammad Shcaib Khan son of Mutiullah (Chowkidar
B-4), DHQ Hospital, Tank.

(Petitioners)

-

VERSUS

. 'Govemment of Khyber Pakhtunkhwa through Secretary

Health Department, Khyber Pakhtunkhwa, Peshawar.

Secretary Health Department, Khyber Pakhtinkhwa,
Peshawar.

Director General, Health Services Department, Khyber
'Pakhtunkhwa, Peshawar.

Medical Superintendent, DHQ Hospital, Tank.

District Account Officer, Tank.

Wajnd Munir son of Muhammad Arshad resident of Muhallah
Qasaban, Tank. '

Fazal Nadeem son of Abdul Hameed res:dent of Gara
Shahbaz Tank. ’

Shoukat Khan son of Haibat Khan resadent of  village
Noorang, Tank.

t

« Nalmatullah son of Saaduliah resident of Qudal, Tank.

10. Irfanullah son of Attaullah resident of Gu!‘ imam Tank.

11. Hidayatuuah son of Naeem Khan resident of village Abizar,

. Tank

12 Samnullah son of Abdul Rehman resident of village Sheran,

Tank

13. Asmatuilah son of Abdul Rauf resident of AMaKhel, Tank.

14 Meharban son of Abdul Karim resadent of vmage Chhena

Tank

WP No.134-D of 2020 (Grounds)
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15 Waris Khan son of Abduliah Jan. resident of Gara Mithu, P e BN
Tank.

16., Muhammad Waqas son of Ghulam Hussam resudent of
. Muhallah Qaziyanwala, Tank.

17. Munir Khan son of Abdul Jalil resident of Sabirabad, Tank.

18. Gulfam Hussain son of Manzoor Hussian resident of Ranwal,
» Tank. .,

19. Umar Hayat son of SHahjer{an resident of SHahalam, Tank.
20 Imran Khan son of Qadir Khan resident of Maghzai, Tank.

21 Muhammad Ali son of Gulzaman reSIdent of village Safdar
Al Shah, Tank.

. 22, Waheed Khan

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OfF THE

. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973.

On acceptance / issuance of this Writ Petition
the impugned office order No. 266-72 dated
.21/01/2020 'issued by respondent No. 4 may -
‘klndly be declared null & void, .void-ab- mlt:o
ultra-virus and based on malafide and by
directing officiai respondents to continue the
salaries of the petitioners and to allow the
; -petitioners to make their attendance through
Biometrlc and to allow the petitioners for
performing their official

duty of any other
. remedy may being deem fit by this Honourabie

Court in the interest of the petitioners.

WP No.134-D of 2020 (Grounds)
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+ III.

e,

- impugned order dated 21-01-2020 vide which

i;ireséntpetitloners were impleaded as pa

That the addresses of the parties are given above are correct
and sufﬂ'cient for the purpose of service.

That the brief facts of the case are thét the respondents No. 6
to' 22 were appointed in the year 2012-2013' DHQ Hospital
Tank but later-on they were terminated from the service in
the year 2016. After-that, the éaid posts were properly

‘advertised and the present petitioners also applied for said

post for appointment. After observing all the codal for&nalities,
thé present petitloners were appointed by Selection
Committee through separate qpﬁointment prders against the
Qaca_nt. posts. Copies of Appointment Orders of Petitioners
alongwith Advertisement alongwith other relevant documents
are enclosed as Mark-A.

That the respondents No. 6 to 22 filed their separate service
appeals before the Honourable KPK Service Tribunals against
their termination orders. The appéals of tﬁe respondents No.
6 to 22 were allowed and they filed the .execution petitions
before Honourable kpk Service Tribunals for implementation
of their reinstatement orders and the sajd exc{:cutio'n peti

tions
are bendlng. Meanwhile, the respondent No, 4 issued the

he re-instated

the respondents No. & to 22 against the posts of present

petitioners while ordered that the salaries and Biometric

attendance of the petitioners have been stopped with
immediate effect, Copy of impugned

Mark-B.

~order is enclosed as

That the' present petitioners were appointed after observing
all the codal formalities as the said posts were advertised and
the petitioners were appointed against the vacant subject

posts. The respondents No. 6.to 22 neither ch

alienged the
appointment . orders of -

present petitioners  nor
rty to the "service

appeals. 'Now, the réspondent No. 4 with malafide intention

issued the impugned office order and.rest

WP No.134-D of 2020 {Grounds)
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petitioners ‘from performing the duty and from attendance @f
through:Biometric, while the salaries of the petitioners have

also been stopped. Thus being aggrieved, and “having ' no

other alternative remedy .but to invoke the constitutional
jurisdiction of this Honourable Court for redressal of their
érte\;anées, Inter alia,on the fcllowing grounds;

oy
‘-

1. That the impugned office order dated 21-01-2020 issued
by respondent No. 4 is totally against the law, without

t lawful authority, arbitrary and ultra virus. Hence, liable to
be cancelled.

2..That the official respondents advertised ‘the subject posts
| and the present petitioners properly applied for their
; ‘appointment. Thereafter, the official  respondents
:performing all the codal formalities and the Selection
‘Committee appointed the present petitioners against the
vacant subject posts ‘on regular basis. Thus, the present
. \‘petitioners were legally -appointed and the official
" respondents have got no authprity to order regarding
'stoppage od salaries & Biorr'metric attendance of fhe present
Petitioners without any fault'of the petitioners. ‘

t

*

Y

._Thét the present petitioners Were not made party to the
Service appeals by respondents No. & to 22. Moreover, the
appointment orders of the petitioners were not challenged
in the servic;e appeals field by respondents No. 6 to 22
Hencé, the impugned office ordef is untenable. :

. respopdents and thereafter, the preset;zt petitio
appointed through propef Procedure.” Thus, th
petitioners are bonafide appointees against t
subject posts and the official respondents ha

ners were

€ present

he -vacant
ve got no

. . 3
WP No0.134-D of 2020 (Grounds) / .
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authority to stop the salary and Blometnc attendance of Q
, petitioners, :

. That the Iimpugned office o:der was issued by respondent
) No. 4 without affording any ;0pportunity of hearing to
present petitioners, hence on this score alone the
iImpugned office order is liable to be cancelled.

6. That the impugned office order is totally against the Civil

"~ Servants Rules and policy. Hence, the official respondents
! violated the rules. '

7. That the Constitution of Islamic Republic of Pakistan, 1973
protected the rights of 'every citizen dnd provides the
equality amongst the citizen, but the respondents clearly

violated the fundamental right of the petltloners protected
\‘\/\ * by the Constitution of Istamic Republlc of Pakistan.

- 8! That the petitioners are the ‘victim of unlawful and |Ilegal

i act of the respondents and such a malafide act on the part
; of respondents is against the law and rules,
Jurisdiction and lawful authority,

without

agamst the natural
v Justice, misuse of officlal powers and is the outcome of

‘ wctum:zatlon known by the respondents and it has caused
| ‘ an immense mental torture and agony to the petltsoners

) 95 That the counsel for the petitioner may kmdly be allowed

; to raise the additional grounds at the time of arguments.
' 1

{ In' wake of the above. submlssxons it is humbly prayed
that on acceptance / issuance of this Writ Petition the

'umpugned office order No. 266 72 dated 21/01/2020

, |ssueda

v | i
1

‘null & void, void-ab-initio,

by respondent No. 4 may kindly be declared

ultra-virus and based on

i malafide and by directing official respondents to

.continue the salaries of the petmoners and to allow

i
1




- | | D
Biometric and to allow the petitioners for performmg

. their official duty of - any other. re?nedy may being

".deem fit by this Honourable Court in the interest of

~the petitioners,

' YourrHumb_le Petitioners

- L/I/auam&lﬂé-. ]

Through Counsel
~ .

-
v -

' Dated: 3% /0172020 *' f"d‘ Vv
' Malik aroon Jamil &

Syed AM{g:erazi

Advacates High Court

WP No.134-D of 2020 (Grounds)




o ' PESHAWAR HIGH COURT, D.LKHAN BENCH

FORM OF ORDER SHEET F\rn"f’

< Date of Order or other procpef‘.‘. 5 thh signature of Judge(s). / RN
¢ - |‘order or o i ‘
roceedings - ‘ ' , {‘ i ;

T ) ‘ s

03.02.2020. | W.P, No.134-D/2020 with ; N v
C.M. Nos.104 & 116-D/2020. ' I S S

Present.-  Syed Abid Hussain Sherazi & Malik
' Haroon Jamil, Advocates for the
petitioners. '

Mr. Adnan Ali; Asstt: A.G. for official

respon dents (on Court Notlcc)
Aok .

| &M, _ATTIQUE SHAH, J-  Through the instant
pétition under Arcicle 199 of thé. Constitution of
' 'islamic Republic of Pakistan, 1973, petitioners Hussain |
Bakhsh and 14 others'; have pray,;ed for issuance of an
: approp'riate writ.deCIaring.-the ofﬁée ordcr’ Nd‘.266-72
dated 21.01.2020, 1ssued by respondent No. 4, as 1llega1
and without Junsdlctlon with further dlrectlon to the
respondents “to allow the petitiqncrs to’ make their
attendance througﬁ biometric an(i to perform ltheir
| duties. |

2. After arguing tﬁe cése atlsome length, the
-leamed. cdunscl for tﬁc ‘pétitio,ne_r Statgd at the bar that
t'h:e‘ pétitioners would be sétisﬁcd -if the p're-Sent writ |,
petition is tréated gé -an appeal/rcprésématior‘fi énd

| -referred to the competent authority i.e. respondent No.3

for.its decision strictly in accordance with law after |-




PYFI

V o 1 | providing the petitioners due ,ppportunity of hearing.

1~ 3. " In view of the above and the case law s Z g"-

reported as Muhammad Ilyas Khan Patwari Vs.

District_Officer _Revenue _and__Estate Officer,

Peshaivar and another (PLJ 2008 Peshawar 75),

Muhammad Javaid and others Vs. F.Q.P. and others

(2015 _PLC (C.S.) 309), Muhammad Sikandar Vs.

District Collector/DCO Rajanpur and 2 others (2016

PLC_(CS.)_306) and Muhammad _Irshad Vs,

Secretary, Local Government and  Rural

Development, Lahore and 2 others (2009 i’LC (C.S.)
| 747), the present writ petition is tfeated as
,,appeal/répres;:g_tation apd sent to respondent No.3 with
the direction to decid¢ the same in accorda'n‘ce'l with lav&
after providing due opportunity of hearing to th-e‘
ﬁégitionefs, however, Ait would be highly appréciated if
| the same is decided within thirty days. Petitioners are |
directed to zfp;v)_ear.. before reépon&ent No.3 ’orla
19.02.2020 at 1100 hours. |

Announced, . S
Dt: 03.02.2020. 7 4

~ ' JUDGE
. AN (D.B)
S ~ " Hon’ble Mr. Justice S.M. Attique Shah |.
Ml Hon’ble Mr. Justice Sahibzada Asadullah . ( P 7 B

G.R.No.

_ ~4. ]
. ,/ | — o Applicancy Reret’ ted on (;l/(—o-2,=—.;'2.w25»

Copying Fee depcsﬂed Rs__r,___.. .

c.ove : No of Papers g L S{
N AR . . i ‘9/(/ .
' Copying Fee

o~
Urgent fec ——7% 2 ¢ ___

Total Fee -
Copy rrady for detivary L Lo 202

o~
L D? —',/::'2-.»

Copy- detivered on 22 A
%u_,naturc of Exanunnit ""“—"'"5’»}" ’
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OFFICE OF THE MEDICAL SUPERlNTENDENT DHQ HOSP AL DISTRICT TANK
| I S E("r 14

' OFFICEORDER: =~ Q -

.~ With reference Assistant Director Local Govt: & RDD / Secretary DDAC /
“MPA.PK-94 Tank letter No. 04 / ADLG/Secy DDAC Dated 27-02-2020 (Photocopy attached),

the following staff are hereby adjusted against the vacant at DHQ ‘Hospital Tank (mentioned
agaunst each) with effect from 01- 01-2020.

S.No Name - Designation ' .__Adjusted on the post
1. Mr. Nasib Ullah | Ward Orderly Lab: Attendant
2 Mr. Javed Khan © | Ward Orderly Ward Orderly
3. Mr. Tousif Ahmed | Ward Orderly Ward Orderly
4. Mr. Shabir Khan Ward Orderly | Chowkidar
|5: - | Mr. Sohail Jazbi Sweeper Sweeper (As Minority Quota)
s
XXXXSDXXXX
L : . MEDICAL SUPERINTENDENT
eI DHQ HOSPITAL TANK
‘No 31—y I Dated OF 03 j2020.
Copy to the -

1. Dlrector General Health Services Khyber Pakhtunkhwa Peshawar.
. 2. District Accounts Offi icer, Tank with the request to start the pay of above me.:.oned
~ surplus staff against the vacant posts at DHQ Hospital Tank against each.

'3,/ Accountant of this office with the direction for necessary action.
4/ Mr. Nasib Ullah w/0.

~Mr. Javed Khan W/O.
Mr. Tousif Ahmed W/O.
Mr. -Shabir Khan W/O.
.. -8. Mr. Sohail Jazbi Sweeper.
9 Offlce Fite for record.

°°.\‘.°’

MEDICAL £UPERINTENDENT
DHQ YGSPITAL TANK




| OFFICE OF THE MEDICAL SUPERINTENDENT DHC_), HOSPlTAL DlSTRlCT TANK

. NN
-
. 't ey
. Sl

Lfr‘

iNe

OFFICE ORDER:

) 9. Dated_ 1 12020.
p”"”w o
)/-

Wsth the reference notlflcation No. E&A (Health)/2-5/2020 dated 9/3/20:20

attached ready reference)

Due to this, This office order bearing No. 812-20 Dated 09-03-2020 :

cancelled wzth immediate effect in the best public interest. -

© XXXXSDXXXX

: MEDICAL SUPERINTENDEN?
L — I~ DHQ HOSPITAL TANK
% 1 & -56 '/ Dated Tank the _~ 1 3 12020.
Copy to the: -

.b@N@WP@Nﬁ

Director General Health Services,' Khyber Pakhtunkhwa Peshawar

‘District Accounts Officer, Tank . -
_ Accountant of this office with the dlrectnon for necessary acuon

Mr. Nasib Ullah W/O

. Mr. Javed Khan W/O

Mr. Touisif Ahmad W/O L
Mr. shabir Khan W/O ‘

" Mr. Sohail Jazbi Sweeper

Office File for record.”. _ N

Lo .
™, CpnEL

. P
MEDICAL SUPERINTENDENT
pHQ HOSPI [AL TANK

{copy

s hereby
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.GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4{Z)/FIPHC Jos/Form A&B Ser. T\;

e o ',«A”'

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

ﬁ . PESHAWAR. 73 b
| APPEALNo.... (’( 2% ......................... of 20 27

~ Notxce to Appellant/Pe&ﬁenér _

. place either personally or throu

N &5/431.)//& ........ |

......................... /hmwfnj %WWWSJ\

RESPONDENT(S)

/Waﬁ&eé glah Sle
1@ me‘ Qlléh Wewd }‘]th(?)M/ﬂ%/ /7/7%7
#Mﬂ//ﬂ/ Tn/( o

-

Take notice that your appeal has been fixed for Prehmlnary hearing,

rephcatlon, ffldawt/counter affldavnt’record/arguments/order before this 'I‘nbunal

on}?—?f‘)‘} ao o (C@ e M

appear before the Tribunal on the said date and at the said
gh an advocate for presentation of your case, falhng

which your appeal shall be liable to be dismissed in default

%&2%~ Goorl™ ) -
D/_}—K/LV/ ,_ '. | | | Reglstx;af, |

4 yber Pakhtunkhwa Service 'I‘rlbunal
Peshawar.

You may, therefore,




GS&PD.KP.$S-1776/1-RST-5,000 Forms-09.05.1 8/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

PN T “A” .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
"JUDICIAL COMPLEX (OLD), KHYBER ROAD,

‘ o - PESHAWAR. .
Jood . TR DIK

-

.
-7 . APPEAL No(f( 2% .............. Lof20 27

: Ape].]éht/Petitioner
;“-'; Versus
— . * .
1l . 127 /L )\
'/by@ Vf Teeenens (}‘2’17' ---------- ’,(}_’/‘j/‘; .......... fz{:" ........................................
S RESPONDENT(S)

.....

Notice to Appéllan t/Peij_l_t_l_gger /\]/L./fpé /)/ /‘/’ ;/0

S

Qﬁg,ﬁ o igliah . Ward_Aitendonl /)/f@
| Uﬁ(ﬁ/:é’l/ 7_;9// .

Take notice that your- appeal has been fixed for Prehmmary heanng,

rephcatlon, affidavxt/counter affldawt/recordlarguments/order before thJs Tribunal

" You may, therefore, appear before the Tribunal on the said date and at the sald
place either personally or through an advocate for presentation of your case, fallmg
which your appea] shall be liable to be dismissed in default. _

g

‘ D / ]a,v-’ g O . Registrar, o
- ' K)ffrzber Pakhtunkhwa Service Tnbunal
" Peshawar.



