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28.09.2022 ~Learned counsel for the appeillant present. Mr.
Muhammad Adeel Butt, Additional {Advocate General
for the respondents présent. I |
Respondents have failed to Sl.%lbmit their written
reply/comments even today dlespite numerous
opportunities give to the respondeﬁts, therefore, the
right of respondents for submission of reply/comments
stands struck off. Adjourned. To come up for
arguments on 26.10.2022 before f:he D.B af Camp

Court D.I.Khan.
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(Salah-Ud-Din)

iMember (1)
Camp Court D.I.Khan
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26™ Oct 2022 None for the appellant present. Mr. Kabir Ulleilh Khattak, learned

Additional Advocate General for respondents present.

1

Lawyers are on strike  today. To- come up for_arguments on

- 23.11.2022 before D.B at Camp Court, D.I Khan.iP.P given to the

respondents. © < .- - : S Q{

Rehman) ‘ (Kalim !Arshad Khan)
Member (1) Chairman

Camp Court, D.1 Khan Camp Ciourt, D.I Khan
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Service Appeal No. 4290/2020

26.05.2022

27/

2

Nemo, for the appellant. Dr. Fakhar Zaman, DMS

‘alongwith Mr. Farhaj Sikandar, District Attorney for the

~ respondents present - and sought further time for

[Dwe

lernt

submission of rely/comments.
. Previous date was changed on Reader Note,

‘therefore, last chance is given to the resbondents for

submission of repiy/corhments. In case the last chance as
given is not availed, the next adjournment shall be subject
to prior payment of cost of Rs. 5000/- to the appellant, -
failing which the case shall be fixed before D.B for
arguments without reply/comments deeming the same as
waived off by the respondents. Adjourned. To come up for
submission of written reply/comments on 27.07.2022
before the S.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal also be issued to

the appellant as well as his counsel through registered post

for the date fixed.

»

'__-——————'
(Salah-Ud-Din)
Member (J) -
Camp Court D.I.Khan

ts etrmmev \Ua o frien
AP peleS) 10
iee.ap@\/




!

T.':-':Zi".:’-’_-‘.% w7 LR T, I
- - - : .

Fi , : o |
B . [ Lk
_ ' , Ii .
23.11.2021 ‘Counsel for the appellant and- Mr. Muhammad Rasheed, DDA
alongmth Dr. Fakhar Zaman, District Specialist and |Adeel Sub-Accountant
for the respondents present. |
- Written repiy/comments of the respondents are still awaited. Last
opportunity s granted to the respondents! to submit written
reply/comments on next date. Case to come up on [25.01.2022 before S.B
at camp court, D.I.Khan. ' ||
In case the last chance as given above is not availed, the next
adjournment shall be subject to prior payment of cdst of Rs. 5000/- to the
appellant failing which the case shall be fixed befc||>re D.B for arguments
without reply/comments deeming the same as| waived off by the

RS respondents.
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. 24.03.2021 ' Counsel for the appellant present. Mr. Asif Masood, DDA
for respondents present. | o ‘ '

Neither represehtative of the respondents is present nor
their written reply/comments have been submitted, therefore,
notices be issued to them for submission of written
reply/comments on the next date of hearing' by way of last

chance.

Adjourned to 24.06.2021 before S5.B at camp court

- D.I.Khan.
(Mian Muhammad)
Member(E) -
Camp Court D.I.Khan
~ 21.06.2021-  Due to COVID-19, case is adjourned to 25.10.2021 for

the same as before.

-

Reader

’25.10.2021 Appellant present through counsel.

Asif Masood Ali Shah learned 'Deputy‘District Attorney
for official respondents present. “

Written reply on behalf of respondents is still awaited.
Preceding date was adjourned on a Reader's note,
therefore, notice be issued to respondenfs by way of last
chance to submit reply/comments. To come up for written
reply/comments on 23.11.2021 before S.B at Camp Court,
D.I.Khan. | |

(Rozina ' ehman) R
Member(J) "
Camp Court, D.l.Khan
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23.11.2020. Counsel for appellant and Mr Muhammad Jan, learned DDA for -
. respondents present. | -

Written reply/comme,'nts._o'n behalf of respondents was not
" submitted. Learned DDA is required to contact the respondents -
and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.LKhan.

\J

(Atig-Ur-Rehman Wazir)
Member (E) .
Camp Court, D.I.Khan

22.12.2020 _ Due to Covid-'19,' the case is adjou'rned for the same on -
22.01.2021 for the same as before. '

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney for

. respondents present. - |
R : ertten reply/comments on behalf of respondents is
Stl" awaited. Notice be |ssued to respondents for submission

of written - reply/comments "To come up for written :
reply/comments on 24 03 2021 before S B at Camp Court

- D.I Khan.

- (Atiq ur Rehman Wazir) .: ,
Member (E) ’

Camp Court, D.I Khan' .




-' - : Form- A ‘ _ o
\ FORM OF ORDER SHEET ~~ ;»

Court of

Case No.- | {/’Q/g (’1 /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings -

1 2 ' : 3

) T . . i
1 | 11/05/2020 he appeal of Mr. Javed Khan presented today by Malik Haroon
: Jamil Advocate, may be entered in the Institution Register and put up to

the Learned Member for proper order please.

B g ]
REGISTRAR 1)/ %30 .

This case is entrusted to Touring S.Bench at D.l.Khan for

fire G 20

preliminary hearing to be put up on )4 - 9 >

.

24.09.2020 Counsel for appellant present. Preliminary )

arguments heard. File perused. “

S - Points raised need consideration. Admitted to
regular hearing subject to all legal objections. The
appellant is directed to deposit security and process e
fee within 10 days. Thereafter notices be issued to
respondents for written reply/comments. To come up
Appettany {395)051{99 for written reply/comments on 23.11.2020 before S.B

ssFed ~ at Camp Court, D.I.Khan.

Seourt




?;;;?’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
&5 PESHAWAR,
Appeal NO.L/“ M l@ /2020 !
' Zafar Ali - | evvveernin APPELLANT
B | . VERSUS "
- Govt. of KPK ahézj'others | | R RESPONDENTS
B i - INDEX
’ o Ht . S # 'D-escAr-%'ption of Documents Annexure | Page # ~
' | ' 1 Groun;gs of ap'péal R /_6
) . H 2 Copy qudverfisement ‘ A . ?
! o 3 | Copy c;f Aprintmenf Order B 8

. . : Ve
L 4 | Copy of Order dated 21-01- Cc
?— N . - 2020 i . - q
! - . '
i ' : ! :
5 | Copy of Grounds of W.P and D&E

Order dated 03-02-2020

lo~(&|

4o 7 |Vakalatnama

Dated: 4/05/2020

At 3

Humbie Appellant

Zburpig

Zafar Ali

Through Counsel
R
MM%W%

Malik Haroon Jamil ~
Advocate High Court,
District Courts, D.I.Khan.

\




.A'ppeal No.i M)’[?O /2020-

zafar Au son of Mltal khan (X-Ray. Attendant B -4), DHQ Hospital,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

M\LA_&

-

[N

Tank

c S APPELLANT -
' VERSUS

1. Government of Khyber Pakhtunkhwa through ‘Secretary
. Health Department Khyber Pakhtunkhwa, Peshawar.

2. Secretary Health Department, Khyber Pakhtunkhwa,

: Pebhawar |

- 3. Director General Health Services Department, . Khyber'

Pakhtunkhwa Peshawar,

L4 LMedlca Scperantendent DHQ Hosplta! Tank

5. ~D|str1ct Account Ofﬁcer Tank
' - o RO .RESPONDENTS

- oem e m e e

-‘APPEAL | UNDER SECTION 4 OF KHYBER

PAKHTUNKrIWA SERVICE TRIBUNALS ACT, 1974

- - e e = e

- PRAYER On acceptance of this Appeal the tmpugned office order
No. 266-72 dated 21/01/2020 |s_sued by respondent No. 4 may kindly

be declared null & void, void-ab-initio, ultra-virus and based on
malaﬁdeand“by directing official respondents to continue the salaries
of the. appellant and -to allow the appellant to make his attendance -

through Biometric and to allow. the appellant for performing his official

- duty on the grounds appearing hereinafter;

OR..

- GRANT anv other rehef conS|dered JUSt and approprlate under

the g|ven c1rcumstances of the case.




I

I

-

Respectfully sheweth;

. ,A That the brief facts of the case aré that Mr. Urar Hayyat' was

appointed in the year 2012-2013 in DHQ Hospital Tank as Ward
Orderly but later-on he aldngwith others had terminated from the
service in the year 2016. After-that, the said posts were properly
édvertiséd and.thé present appellant also applied for said poét for
appc')_intment.' After observing all the codal formalities, the present
appellant  was 'appointed by Selection Committee through
appéintﬁent drdef dated 08-08-2016 against the vacant post.

rCopieé of advertisement, appointment Order are. enclosed as
Mark-A to BAréspectIveAly.. .

That Mr. UmAar_ Hayyat and others filed their separaté service

appeals before this Honourable Tribunal against their termination

~ orders. The appéals- of Mr. Umar Hayyat and others were allowed
- and "they filed the execution petitions before this Honourabie

. Tfibun'al for ,implémentation of their reinstatement orders. In the

méanwhile,(thé r.esp‘ondent No. 4 issued the impugned order dated
21-01-2020 vide which he re-instated Mr. Umar Hayyat and others..
agains’t the posts' of present appellant and others while ordered that

the salaries and Biometric attendance of the appellant have been

' stopp'ed with immediate effect. Copy of impugned order is enclosed
| as Mark-c.

. That "the pfesént appellant was appointed after observing all the

codal formalities as the said post was advertised and the appellant

was "app-o'in.ted' against the vacant subject post. Mr. Umar Hayyat

" and others neither challenged the appointment order of present

appellant nor present 'abpellant was impleaded as party to the

- service appeals. Now, the respondent No. 4 with malafide intention

issued the impugned office order and restrained the present
appéi’lant‘ from performing the duty and from attendance through
Biometric, while the salaries of the appellant have also been

stopp‘ed. Being ag'grieved, the present appellant alongwith others

. filed the 'W.P_ No. 134-D/2020 before Honourable Peshawar High




=i

Cod_rt Dera Ismail 'Khan Bench and the same was fixed for hearing

“.oon 03—02—2026,' the Honourable Bench treated the writ petition of
the present appellant & others as appeal / representation and sent
to respondent, ‘No. 3 wrth the direction to decide the same in

accordance with law. But till date the respondent No. 3 has not

decnded the appeal / representatlon of the appellant. Coples of
grounds of wr|t petltton (Appeal / Representatlon) and order dated
03-02- 2020 are enciosed as Mark-D & E respectlvely

Thus being ‘aggrieved, the appeliant is filling the instant appeal

for redressal of his grievences, inter alia, on the following grounds;

' GROUNDS:

_Thet the impugn_ed office order date'd. 21-01-2020 issued by

respondent No. 4 is totally against the law, without lawful

authority, arbitrary and ultra-virus. Hence, liable to be cancelled.

. That the respondents advertised . the subject post and the

_present  appellant. lproperiy applied for his appointment.

Thereafter, ‘the 'respondents performing all the codal formalities

and the"SeiIection Committee appointed the present abpeliant

against thei'vacant subject post on regular basis. Thus, the

present appeilant was Iegally appomted and the respondents

have got no authorlty to order regarding stoppage of salaries & |

Biometric attendance of the present appeilant without any fault
of the appellant

. That the present appellant was not made party to/'the 'servi_ce
‘appeals by Mr. Umar Hayyat and others. Moreover, the
~_eppointm'ent order of the appellant was not challenged in the

- service appeals field by them. Hence, the lmpugned office order

s untenable.

That there is no fault on behalf of present appellant while the
respondent No. 4 issued the impugned office order as Mr. Umar
Hayyat and others were terminated by official respondents and

thereafter, the present appellant was éppoint‘ed through proper




procedure. Thus, the bresent appeliant was bonafide appointee
against the vacant subject post and the official respondents have
got no authority to stop the salary and Biometric attendance of -

appellant.

5. That the impugned office order was issued by respondent No. 4
without affording any opportunity of hearing to present
appellant hence on this score alone the impugned office order is

liable to be cancelled

6. That the lmpugned office order is totally agalnst the Civil

‘Servants - Rules and pollcy Hence, the off|(:|al respondents
violated the rules

7. That the appellant is the victim of unlawful and illegal act of the .
respondents and such a malafide act on the part of respondents
‘ _"ls agamst the law and rules, without Jurlsdlctson and lawful
~ authorlty, agalnst the natural Justlce misuse of official powers.
and is the outcome of victimization known by the respondents'
and it has caused an lmmense mental torture and agony to the
appeHant

'8_'. That the counsel for the appeliant may kindly be allowed to’

. raise the’ addltlonal grounds at the time of arguments

9 That the appeal is being filed within the statutory period
ptescrlbed in section 4 of The KPK Service Tribunals Act, 1974.

It is, tnerefdre, prayed -that on acceptance of this appeal
‘this court may be pleased to pass orders as prayed for in

the heading of this appeal.

Dated: 3;105/2020‘ Humble Appellant

Ly,

! Zafar Ali

Through Counsel

? » Sllk Haroon Jami

Advocate High Court
District Courts, D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. :

Appeal No. /2020

Zafar Al ‘ o o e, APPELLANT
' ' VERSUS

G'olvt.:of KPK and others : o eereeer...RESPONDENTS
AFFIDAVIT

I,-the'appejiant, do hereby solemnly affirm and declare on -
oath that all the bara-wise contents of the appeal are true
and correct to the best of my knowledge and belief; and_

‘that nothing has been deilberateiy concealed or kept secret
from this Honourable Court

.- . _ Deponent
Identified by Counsel -
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' . . PESHAWAR.
AppeaiNo /2020

Zafar Ali i, APPELLANT

VERSUS

-Govt. of KPK and others e RESPONDENTS

Zafar Ali son of Mital khan (X-Ray Attendant B-4), DHQ Hospital,

- Tank.

............... APPELLANT

1. Governmeﬁt of Khyber Pakhtunkhwa through Secretary |
Health Department Khyber Pakhtunkhwa, Peshawar.
| 2.'Secretary Health Department Khyber Pakhtunkhwa
Peshawar ‘ ' |
3, D;rector Gene'rai, Health Services Department, Khyber
B Pakhtuhkhwa Peshawar. | |
| Medncal Superintendent, DHQ Hospital, Tank.
5. District Account Officer, Tank

........... RESPONDENTS

Dated: :7_/05/2020 ‘ _ Humble Appellant

L3

Zafar Ali
Through Counsel

ng!oon Jamil

Advocate High Court
District Courts, D.I.Khan
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et ,._;___-,_.,.. S

Orrm O!‘ '] }ll‘ MFDFC/\l QUPRIN T LND[ NT D"{Q__Q__SHTA{. TANK
2SS .}_éh_./ o ‘ g Datod 0‘~/ SR /2016

. ‘/ Co a:_,.

_ A

OFFICE ORDER

Condequcm upon the recommendation of the Departraental Selectien Committee, Mr. Zafar Ali

‘/ﬁ Mnni E(h-m R0 Dlstr ct.Tank is! heseby appointed as “X-Ray Attendant” B-04 against the vacant post at DHO

M
rnf f Tank pius usua) alicvwances as admissible urder the cules and subject to revision from time to time on the

s cinditions accerding to the Governnrent police.

L
I,

feliowsing

1o His snpe intmentin thae Health Depar vment is puraly on temporary basis.

e you wish Lo rosign at any lime, one month notice will be essential or iniieu thercof one manth pay
wiali e forfeited o . .
eIt "‘l e proverne \| by such sules and ()l(|l‘l‘ relatad to TA, feave .n.d NMRC ete as may be jesued by the

uih you beleng!

frim Hime to tine {or the category of Sovernment servant to wi

twill be subject to nrovision of Medical Fitness Certificate.

C Govt
‘ 'xour 1IN ‘ment
S vYouwilibeon nrobatnon Period for Two years.
and condition you ae directed to repc:' for duty to urdﬁryoned

i

G0l WY ascept the terms

5. * ,
o _ 1EDICATSLPRINTENDENT
o : » DHQ HOSPITAL, TANK'
wWe. - e ' - nated ____j.._j3Cl6

1.
- 2

? |'31";L.'%~ { ACTOUNLS Of'ut-..‘l' .ank

Aeconmiant DIEQ Hospital Tank

(8]

i } MEDICAL SUPRINTENDEMN!
' DHQ HOSPITAL, TANK
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 ZFFICE OF THE MEDICAL SUP'ER:N-TENDENT' DHA HOSPITAL bfsmfcr'mmg‘

QFF!CE ORDSR‘REGARDING RE-!NSTATEMENT OF THE 17>EM‘PLOYE‘E_§
L With the - referencs : Honourable Services

. 'Pes,h_awar- ([_)}l.Khar: ‘Bench)‘ decisicn on 25-10-2017

artment No, SO (Lit-11y 13-4,
the' reference Director Gener.

| Tribunal Khyber Pakhtunids.
-and reference Govt. of Khyio:

5/2016 dated 22-1-2018 and with
al Health Services letter-no. 1331617 date
the direction to implement the judgment of the Hon.oUrable
' Pakhtunkhwa {D.i,Khan Benchy. '

Pakh:unkhwa Healt Dep

d 03-12-2019, wily:
Services. Tribunal Khyb:e

in the view of the above directions

the fotlowing sevenieen employaees havs
-been re-instated on theijr design
; (

ated posts as mentioned_bélow:—~
Fdnhenhore, The

working on theée po‘sts |
interest,

salaries and Biomelric Aftendance of the employees alrearly
ave -been stopped with the iinmediate effect in thn

Lest puhlis

SET e re—— — — : ——
S Working Employees l Oesignation/Bps Re-instated Employees | . p

2 FF ______.__H\__M_R_ﬁh 2] Rioyee:
1 [ Mr.m. Inam , Electrician {3-7) . Mr. Wajid Munir

Y e e e | Electriciar RS S YT i

2. {Mrghal faged —| Plumber {3-7) Mr. Fazal Nadeerm

3] 2. Hussain Bakhsh .Larpenter (8-6) 1. Shaukat Khan

| M. Sadam Higsain

Ward Orderiy (89) | Wr. i
— . Nard Orderi M, Nai

e mat Uilab wjo |y
-5 MrJaveed Khan ] Ward Ordert, {52y " Mr. Irfan Ultah
| O M Touscel Ahniad T Ward Ordcrly fira) iyt il
e __l\_xj_[:_l\_las_eeh Ullah Warif Orrier!_/ {B-4) M Sangi_’gllnh | War
|8 | Mr. Ihsan Ullah T 'Wé&lib?d}{r‘;ﬂﬁ.?)" ] @.Elétﬁﬁi}_m__”__w__
9 0. Shabir Khan | Ward Qi B4) "1k, ehrban T
il Mr. Mujeeb uﬂef;—n-ig[L_\Marci Ord:j_r_;;/(ﬂ-a) _Mr;_ aris Khan ]
*E,.M:@@Emﬂaii@?_ﬂwﬁk 0 Mol ammad Wisgss |
12 | Mr. Abdy) Karim Ward Orderl B-4) Mr. Munir Khan
i3 M Muhammad Saleem‘—iTV;r_r-dﬁ(')‘:'-c}-;r_f:}((B-dJ _M;iczi.l?am Hussain | s 3~/
w_w__.“_h______.._..___h______\_.A__h_...__,_,____.._ _vard C ST
,_I;“...’_L\"_iii’_fi'i’*“;‘__-.*J?'_MRHL‘%““‘&"_‘“’JU_B;‘Q_ _{‘if;yﬁ’:_‘f{iaif_‘;__.ﬁ_:L‘E:EiY_C’J-’-ﬁ'.“""‘
15 | M. Sohail Khan Sweoper(®3) |y, eakhan TS |
161 Mr. Ramec Khap | Sweeper (53] A Muhammad Al T Swoepe; i
...g;z_,imﬂwﬁaf_b..xm_ﬁ._f_.c'»‘owkfda.r,@-s“) D wohaedKhan | Chowkiday -3
' \

_ - ; )
NoZ AL =19 7 Dated Tank the 2./ ., {12020
Copy to the: - '

1. Diractor General Health Service
2. Deputy Commission_er, Tank
3. Registrar Khyber Pakhtunkhwa

s; Khyber Pakhtunkhwa Peshawar.

Services Tribunai Peshawar (D.1.Khan Bench)

4. SO (LI-I) Govt: of Khyber Pakhtunkhwa Health Department Peshawar,
5. DAO Tank ’

6. Accountant DHQ Hospital Tank.

7.- All officials concernad. ‘ \

I
' f\'\/': e .
MEDICHY PUPERINTENDENT
DM )uo’smmt. TANK

A

i
i
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DERA ISMA;L KHAN ,amcw
Writ Petition No. _ '.-.:‘ ) o 2020

1.  ‘Hussain Bakhsh son af Mula Bdkhsh (Ca: penter B-6), :
o DHQ Hospital Tank . - -

- ‘1-
t . 'i » ,, -'s
\ :

Saddam hussa1n=son of Abdul Azsz (Ward Attendant

2.
B -4), DHQ Hospltal Tanv

3. Javed Khan son of Muhammad Ramzan (Ward
; Attendant B-w), DHO Hospitm Tan«
i 4. Muhammad 'nam Son of Ghu!am Al med (Electrician
i .
i B- 7), DHQ Hospital Tank.
R] ) o
i ‘5. Igbal Saeed son Ghulam Haider (Plumber B- -6), DHQ
: Hospltai Tank ‘
‘ - 6. Touseef Ahmed son of Muhammac‘ Jamil’ Khan (Wardt

! Attendant B8-4), DHQ Hospltal Tank

; M 7. Naseebullah son of Rehmaruliah (Ward Attendant B-
‘ 4), DHQ" hosputal Tank. ,

| i . .

! 8., Shablr son of MN’ Afzal (Ward Attendant B- 4) DHQ

! Hospatal Tank Tt

0

Mujeeb-ur- Rehmtn .,on of bmar t;ul Khan (Ward
Attendant B- 4), DHQ Hospltal ran

‘x

10.. Saleem Nawaz son- of Gul Naweaz- (Ward Attendant B~
4), DHQ Hosp:tai Tank

11. Abdul Kareem son of Asal Khan 1Wa|d Attendant B-
i 4), DHQ" Hospltal Tank ' '

12. | Muha'nmad ‘-‘»a eem Khan son of Muhammad Jamil
(Ward Attendant 8-4 DHQ Hosp:tal Tank.

13. Zafar Ah son of Mutal Khan (*’ Ray Attendant B- -4},
DHQ Hospltat Tank,




10.

11,

12.

13.

14,

SZ N

14.  Sohail Jazbi son of Sadiq Maseeh (Sweeper B-3),
DHQ Hospital', Tank,

15, Muhammad Shoalb Khan son of Mutiullah ((.howkidar
'B-4), DHQ Hospltal Tank

- (Petitioners)

VERSUS
Government of Khyber Pakhtunkhwa through Secretary
Health Department, Khyber Pakhtunkhwa, Peshawar

Secretary Health Department Khyber - Pakhtunkhwa,
Peshawar :

Director General, Health Servrces Department Khyber
Pakhtunkhwa, Peshawar. '

Medical Superintendent, ‘DHQ Hospital, Tank.
District Account Officer, Tank:

Wajid Munir son’ of Muhammad- Arshad resident of Muhallah
Qasaban, Tank. ' +

a

Fazal Nadeem son of Abdul Hameed resident of Gara
Shahbaz, Tank I

Shoukat Khan son of Halbat Khan resident of village
Noorang, Tank. '

Naimatullah son of Saaduliah resndent of Oudal Tank.
Irfanullah son of Attaullah ressdent of Gul Imam, Tank,

Hidayatuliah son of Naeem Khan res |deni of'virlage Abizar,
Tank. ' ‘ '

h

Samiullah son of Abdul-Rehman. resident of v:llage Sheran
Tank.

Asmatullah son of Abdul Rauf resident of AMaKhe!, Tank.

Meharban son of Abdul Karim res:dent of wllage Chhena
Tank.
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16.

17.

8.

19.

20.

21,

Muhallah Qaziyanwala, Tarik.

Q/\ ~5”

Waris Khan son of Abdullah Jan resident of Gara Mithu,
Tank. .

Muhammad Waqas son of Ghulam Hussain resident of

Munir Khan son of Abdul,]élil ‘-res'ident of Sabirabad, Tank.

Guifam Hussain son of'Manzqor Hussian resident of Ranwal,
Tank. '

Umar Hayat son of SHahjehan resident of SHahalam, Tank.
Imran Khan son of Qadir Khan resident of'Maghzal Tank.

Muhammad Ali son of Gulzaman resndent of village Safdar
Ali Shah, Tank.

22. Waheed Khan - K .
- (Respondents)
. ] A
St '

WRIT PETITION UNDER ARTICLE '1"99 OF THE .

CONSTITUTION OF Ismmxc REPUBLIC OF PAKISTAN,

1973. . L o

. ¥ . 4

PRAYER:-

On accéptance /- issuance of this Writ Petition
the impugned. offlce order No 266- -72 dated
21/01/2020 lssued by respondent No 4 may
kindly be declared null & vo:d, void-ab-nmtto,
ultra-virus and based - on. maiafnde and by
directing -official respondents to contmue the
‘'salaries of the  petitioners and to allow the
petitioners to make ‘their attendance through
Biometric. and " to allow the petitioners for -
performing their offici:;l duty of any .,other
remedy nmy -be.ing déem fit by this Honourable
Court in the interest of the petitioners.

WP No.134-D of 2026 (G(ounds)
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That the addresses of the partres are glven above are correct
and sufﬁcfent for the purpose of service,

That the brief facts of the case are that the' respondents No. 6
to 22 ‘'were appolnted m the year 2012- 2013 DHQ Hospital
Tank. but Iater-on they were terminated from . the service in
the year 2016. After-that the said posts were properly
advertised-and the’ present petittoners aiso applred for said
post for appointment After observing all the codal formahtues
the present petltnoners + were’ appointed by -Selection
Committee through separate appomtment orders agamst the
vacant posts Coples of Appomtment Orders of Petitfoners
alongwrth Advertlsement alongwnth other relevant documents
are enclosed as Mark

That the respondents ‘No..6 to 22 filed- thelr separate service.
appeals before the Honourable KPK Service Tribun%:ls,fagain' :

. their termmatlon ~orders. The appeals of. thefrespondents l\io.

6 to 22 were allowed iand they Fled the- execution petitaons
before Honourabie KPK ‘Service Tnbunals for umpiementation

. of their relnstatement orders and the said execution petitions

are pending. Meanwhile, the respondent No. 4 issued the
impugned order dated 21-01- -2020 vide which he re-instated
the respondents No. 6 to 22 against the: posts of present
petitioners while ordered. that the salaries and Biometric
attendance of the petrtloners have been stopped with
Immediate effect.. Copy of impugned- order is enclosed as

Mark-B.

That the present petitioners were appomted after observlng
all the codal formahtues as the said posts were advertrsed and.
the petrttoners were appomted against the vacant subject

posts. The respondents No 6 to 22 nerther challenged the

appointment orders. of present petltloners nor

presentpetttloners were ampleaded as party to the serwce
appeals. Now, the respondent No. 4 with" ‘malafide lntentmn

issued the impugned ofﬂce order and restrained the present . »*¢

WP No.134-D of 2020 (Grounds)
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petltioners’ from: performlng tne duty and from attendance
through'Blometric while the‘ salaries of the pétitioners have
also ‘been stopped. Thus belng aggrieved and having no
other alternatwe _remedy but to invoke tl*e constitutional
jurrsdlctnon of thls Honourable Court for redressal of their
grievances inter alla on the fo!lowmg grounds

GROUNDS:

1. That the ihpugned office order dated 21- 01 -2020 issued
by respondent No. 4. is totally against the -law, without

lawfuyl authorrty, arbltrary and ultra virus, Hence, llable to
be cancelled.

2. That the"ofﬁcral respondents advertised the subject posts
'and the present. petitioners properly apollecl for their
apporntment Thereafter the  official . respondents
performrng all ‘the- codal formalntres and the Selection
Committee appornted ‘the present petltioners against .the
vacant subject posts on regular basis. Thus, the present
petitioners were legdlly appoanted and the  official
respondents have got’ no- .authority to order regarding
stoppage. od salarles & B:ometnc attendance of the present
petitioners without any fault of the petltroners

3. That the present petltroners were not made party to the
service appealc by respondents No. 6 to 22, Moreow.r the
appointment orders of the petltloners Were not challenged
in the service appeals field - by respondents No. 6 to 22.
Hence, the lmpugned ofﬂce order is untenable

. q o tre .

4. That there is no fault on behal"' of present pet:troners while
the respondent No. 4- lssued the |mpugned offrce order as
the respondents No 6 to 22 were termmated by official
respondents and thereafter the present petltroner were
appointed through proper procedure Thus; the present
petitioners - are . bonaﬂde apporntees agalnst the vacant
subject posts and the ofﬂcnal respondents have got no

WP No.134-D of 2020 {Gfounds)
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authority to stop the sa!ary and Buometric attendance of
petitioners. ' '

'
4
N N

. That the impugned off” ice order was rssued by respondent

‘No. "4 without afforcllng any opportunity . of hearmg to
present petitioners, hence on this _score alone tne

impugned office order is hable to be cance!led

. That the :mpugned office order Is’ totally against the Civil

Servants Rules and policy. Hence, the officlal respondents
violated the rules. o

3

. That the Constltutlon of Islamlc Republic of Paklstan, 1973

protected the' rights of . every‘ citizen and .provides the
equality amongst the crtlzen but the respondents clearly
violated the fundamenital r:ght of the petntioners protected
by the Constltution of Islamlc Republic of- Pakrstan

. That the pet:tloners are the VICtlm of unlawful and illegal

act of the respondents and such a malafide act on the part

of respondents is against the law and rules, without

jurisdiction and lawful authorlty, against the natural
justice, misuse of ofﬁcial powers and is the outcome of
victimization known by the respondents and it has caused
an immense mental torture and agony to the petitioners.

. That the counsel for the petrt;oner may kmdly be allowed
- Lo raise the additional grounds at the time of arguments

t

In wake of the above submnssrons it is humbiy prayed
that on acceptance / rssuance of thls Writ Petution the
|mpugned office order No f266 72 dated 21/01/2020
issued by respondent No.. 4 may kindly be declared
null & void, v0|d—ab~initio,' ultra-virus and based on
malafide and by .dire(:tlng officia! respondents to

continue the salarres of the petrtaoners and to - a!low

the petitioners' to make their attendance through

WP No.134-D of 2620 (Grounds)
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Biometric and to- allow the petltloners fOI performing.

“

+

: ,theli‘ offucual duty of any other rer*nc,dv may being

| deem fit- by thls Honourabie Court in’ the interest of

. the petltloners

L Your Humble Petitioners

i

L Through Counsel

Dated: 1% /01/2020 R 7
Mahk arooﬁ'Jamil’&

“‘Syed Abd ussaim herazr
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FORM OF ORDER SHITT

Dateof ~ . | Order or other procecdmgs w:th ugnatmc of Jue 1ge( s)
order or :
{ proceedings S : \
O N | @

03.02.2020. - | W.P. No.134-D/2020 with
| CM. Nos.104 & 116-D/2020.

: : ‘ ' Present:-k Syed Abid Huqsam Sheram & Mahk '
: ' . Haroon Jamil, Advocates for the
petitioners. . o
- Mr. Adnan Ali, Asstt: A.G. for official

respondents {on Court Notice).
Cokdek

SM ATTIQUE SHAH, J -~ Through the instant
petitlon under Amcle 199 of the Constltutlon of
Islamic Republxc of Pakistan, 1973,lpet1tloners Hussam
Be_lkhsh‘and 14 others have prayed for iss;xanc;e of an
appropriate writ declaring the ofﬁcé ordér Nc;\."266-72 :
| dated 21.01. 2020 1ssued by respondent No.4, as ﬂlegal

and without’ ]unsdlcnon with further dlrectlon to the

R " | respondents to allow the petitioners, to make their |
i - | attendance thfbugh biometric. and to- pe;fon’n their
duties.-

2: After argumg the case at some length the
learned counsel for the petmoner qtated at the bar that .
- | the p_etitioners wOuld be satisfied if the presentlwrit'
‘ﬁefition is t?eat,cc'i as an. appeal/represéntétion' and
lféferrcd to the competént authoﬁty ie. respoqfdent No.3

for its. decision strictly in accordanéé with law after

—




Lo,

L

Q/ \6

providing thc petmoner

3

reported as Mulmmmad llyas

District

5 dac or)portumty of hearing, . ]

In v1ew of the above and the case law

Khan _Patwari Vs.

Ofﬁcer ‘Reveime and_ Estate

Officer,

PeshaWar and anciker

Mulmmmad Jav(ud and otf’ers Vs.

LOIS PLC (CS) 50%), M

(P? 42008 ”eslmwar 75)

F.O.P and others

ulsamm ad Szlmndar Vs.

Districe Collector/DCO Rajanpur

PLC _(CS) 306) ang

zmd 2 others (2016

petltloners howevcr it would be

the directlon to dcc=

Afulzam;}md Irshad Vs,
Secretary,  Iocal Govcﬁz)nenf 'and kural
Development,_ Iahore and 2 otkers* (2009 PLC (CS uS.)
747), thé present writ petition is trcated as

appea}/rcpresentatxon and sent to respondent No. 3 W1th
after prowdmg duc opcox tunity - of heari
the same is’ decxdeu within thirty days. Petitioners are

dlrccted o appear before respondent No.3 on

19.02.2020 at 1100 hours. ‘

' (0.8)
" Hon'ble Mr. Justice S.M. Attique Shah
Hon blc Mr. Justice Sahibzada Asadullah

o

de fﬂc same in accordance W1t11 faw

ng ‘to the

hi'ghiy app;ecxaped if
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