© 28.09.2022

Learned |counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

for the responc!lents present.
Respondlénts have failed to submit their written

l
reply/comments even today despite numerous

opportunities {‘ngve to the respondents, therefore, the

o
right of respon;dents for submission of reply/comments
stands struclé off. Adjourned. To come wup for
|
arguments on: 26.10.2022 before the D.B at Camp

Court D.I.Khalli\.
| , .
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(Salah-Ud-Din)
l Member (J)
‘ Camp Court D.I.Khan

|

26" Oct 2022 - None for the appell;ant present. Mr. Muhammad Jan, District

Attorney for respondents} present.

Lawyers are on strike today. To -come up for arguments on

23.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the

respondents.

)

(Rozina Rehman)
Member (J)
Camp Court, D.I Khan

(Kalim Arshad Khan)

Chairman
| Camp Court, D.I Khan
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26.05.2022 | Nemo for the appellant. Dr. Fakhar Zaman, DMS
- " alongwith Mr. Farhaj Sikandar, -District Attorney for the
respondents present and sought further time for
‘submission of rely/comments. "
Previous date was changed on Reader Note,
therefore, last chance is given to the res-pondentS'for

submission of reply/comments. In case the last chance as
given is not availed, the next adjournment shall be subject
_ , to prior payment of cost ef Rs. 5000/- to the appellant,
i‘ o | failing which the case shall be fixed _befof‘e D.B for
arguments without repIy/corhments deeming the same as
waived off by the respondents. Adjourned. To come up for
R submission of written reply/comments on 27.07.2022

before the S.B at Camp CoLth D.I.Khan.

Notice for prosecution of the appeal also be iseued to

the appellant as well as his counsel through reﬁgistered post

for the date fixed. .ﬁ

 (Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
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23.11.2021

|
|

Counsel for the app!ieliant and Mr. Muhammad Rasheed, DDA
alongwith Dr. Fakhar Zama{n, District Specialist and Adeel, Sub-Accountant
for the respondents presen}t.

Written reply/commer%ts of the respondents are still awaited. Last
opportunity is granted’ to the respondents to submit  written
reply/comments on next date. Case to come up on 25.01.2022 beforé S.B
at camp court, D.I.Khan. ;

In case the last cha|'nce as given above is not availed, the next
adjournment shall be subjléct to prior payment of cost of Rs. 5000/- to the
appellant failing which the case shall be fixed before D.B for arguments
without rep!y/commentsfdeenﬁing the same as waived off by the

respondents. |

|
f’ C an

Camp Court, D.I.Khan
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- 24.03.2021

21.06.2021

. 2510.2021

D.I.Khan.

; ‘:,
Counsel for the appellant present. Mr. Asif Masood, DDA

for respondents present.

Neither representative of the respondents is present nor
their written reply/comments have been submittéd, therefore,
notices be issued to them for "~ submission of written

reply/comments on the next date of hearing by way of last

chance.

Adjourned to 21.06.2021 befdre S.B at camp court

(Mian Muhammad)
Member(E)
Camp Court D.I.Khan -

Due to COVID-19, case is adjourned to 25.10.2021 for

the same as before. .
Re;der

‘Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District‘ Attorney
for official respondents present.

Written reply on behalf of resp‘ondents is still awaited. -
Preceding date was adjourned on a Reader's note,
therefore, notice be issued to respondents by way of last
chance to submit reply/comments. To come up for written
reply/comm‘énts on 23.11.2021 before S.B at Camp Court,

D.1.Khan. _
)

(Rdzina Rehman)
Member(J)
Camp Court, D.l.Khan
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23.11.2020 - Counsel for appellant and:Mr. Muhammad Jan, learned DDA for

respondents present. .

Written reply/cohments on behalf of respondents was: not
submitted. Learried DDA is required to contact the respondents -
and facilitate the submission of reply/comments.

Adjourned to 22.12.2020 before S.B at Camp Court, D.LKhan.

(Atig-Ur-Rehman Wazir)

_ Member (E)
Camp Cou.rt, D'.I.Khan

22122020 Dueto Covid-1'9', the case is adjourned for the same on
22.01.2021 for the same as before. |

READER

22.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District Attorney for
respondents present. | '

Written r'epl'y/commeints on behalf of respondents is
still awaited.. Notice be issued to respondents for submission
of written reply/comments. To come up for written |
reply/comments on 24.03'.'20.21 before S.B at Camp Court,
“D.IKhan. - | o

(Atig ur Rehman Wazir)
Member (E)
Camp Court, D.I Khan
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Form- A
FORM OF ORDER SHEET
Court of R ‘
Case No.- [7 9’4 2— 12020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings )
1 2 3
1 11/05/2020 The appeal of Mr. Abdul Kareem presented today by Malik Haroon
Jamil Advocate, may be entered in the Institution Register and put up to
the Learned Member for proper order please.
. => =g
> | 4 - REGISTRAR ///S 24D
ﬁﬁ . This case is entrusted to Touring S.Bench at D.L.Khan for
preliminary hearing to be put up on )4’ ’
MEMBER
24.09.2020 Counsel for appellant preseni. Preliminary
arguments heard. File perused.

Points raised need consideration. Admitted to
regular hearing subject to all legzl objections. The
appellant is directed to deposit security and process
fee within 10 days. Thereafter notic2s be issued to

Y ERatac ouied Fed » respbndents for written reply/commerits. To come up
P - opocess
Sg o for written reply/comments on 23.11..020 before S.B

at Camp Court, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No (_’1%22, /2020

Abdul Kareem
VERSUS

Govt. of KPK and others

INDEX

-

............... APPELLANT

.......... RESPONDENTS

| S # | Description of Documents

Annexure | Page #

Grounds of appeal

[

2 | Copy of Advertisement

| 3 Copy of Appointment Order

4 | Copy of Order dated 21-01-
2020

5 Copy of Grounds of W.P and
Order dated 03-02-2020

D&E | /0'_1g

7 | Vakalatnama

o N

]

Dated: Z/05/2020

Humble Appellant

Abczléul Kareem

Through Counsel

0~
Mrodn Jamil

Advocate High Court
District Courts, D.I.Khan.




5, Dsstrlct Account Ofﬂcer Tank.

" BEFO

RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
m
: . : - PESHAWAR.

Appeal No. (_/17:‘_21{)/ /2020

Abdul Kareem son of Asal khan (Ward Attendant B-4), DHQ\
Hospltal Tank

............... APPELLANT
VERSUS

1 Government of Khyber Pakhtunkhwa through Secretary

Health Department Khyber Pakhtunkhwa, Peshawar.
2. Secretary Health Department, Khyber Pakhtunkhwa,
A Peshawar.-_‘, | - o
3. Director. General, Health = Services Department Khyber-
~ Pakhtunkhwa, Peshawar.

4., Medlca! Superintendent, DHQ Hospital, Tank

........... RESPONDENTS :

- e e e m e e

 APPEAL  UNDER SECTION 4 oF KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

- o e o e o= e

PRAYER On acceptance of this Appeal the impugned ofﬂce order

No. 266-72 dated 21/01/2020 issued by respondent No. 4 may kindly

be declared null & vord void-ab-initio, ultra- -virus and based on

malafide and by d:rectmg official respondents to contmue the salaries
of the appeliant and to allow the appellant to make his attendance
through Biometric and to allow the appellant for performing his official
duty on the grounds appearing hereinafter;

OR

GRANT any other relief considered just and appropriate under




Respectfully sheWeth;

I1.

II1.

That the brief facts of the case are that Mr. MUI‘III‘ Khan was |

’appomted in the year 2012-2013 in DHQ Hospital Tank as - Ward
Orderly but later-on he alongwrth others had termlnated from the

serv:ce in the year 2016 After-that the said posts were properly

: advertlsed and the present appellant also applied for said post for

appointment. After observing all the codal formalities, the present
appellant was appointed by Selection Commlttee through
appomtment ‘order dated 01-08-2016 against the vacant post

Copies of advert:sement appomtment Order "are enclosed as
Mark-A to B respectlvely. |

~ That Mr. Munir Khan and others fiied their separate service appeals

before this Honourable Tribunal against their termination orders,

The appeals of Mr. Munir Khan and others were allowed and they-

- filed the execution petitions before this Honourable Tnbunal for

_implementation of their relnstatement orders In the meanwhile,

the respondent No. 4 issued the lmpugned order dated 21-01-2020
\”fle which he re-instated Mr. Munir Khan and others against the

~ posts. of present appellant and others while ordered that the

salaries "and Biometric attendance of the appellant have been

'stopped with immediate effect. Copy of tmpugned order is enclosed
- as Mark C

That the present appellant was appointed after observing all the
codal formalities as the said post was advertised and the appellant

was: appomted against the vacant subject post. Mr. Munir Khan and

- others ne:ther challenged the appointment order of present ’

.appellant nor present appellant was lmpleaded as party to the

service appeals Now, the respondent No. 4 with malafide intention .
issoed the impugned office order and restralned the present
appellant from performing the duty and from attendance through
Biometric, whlle the salarles of the appellant have aiso been

stopped Bemg aggrieved, the present appellant alongwith others

FillAaAd #hA WD NA 12A_N/27N"nN hAfara Wameaa 3 2% PN Dr\ﬁl—\*_\
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Court Dera Ismail Khan Bench and the same was f|xed for hearing
" on -03-02- 2020, the Honourable Bench treated the writ petition of

the present appellant & others as appeal / representat:on and sent
to respondent No 3 with the direction to decrde the same in
accordance with law. But till date the respondent No. 3 has not
‘ deuded the appeal / representation of the appellant. Copies of

rounds of writ petition (Appeal / Representation) and order dated

03-02-2020 are enclosed as Mark-D“& E respectively.

 Thus being aggrleved the appellant is filling the instant appeal

~ for redressal of hIS grievances, inter alia, on the following grounds;

1.

7

.GROUNDS;

‘That the fmpugned office order dated 21-01-2020 lssued by

respondent No. 4 is totally against the law, without lawful

authorlty, arbltrary and ulrra v:rus Hence llable to be cancelled.

]
I

. That the respondents advertised the subject post and the

present appellant properly épplied for his appointment.

Thereafter, the respondents performing. all the codal formalities

and the Selection Committee appointed the present appellant -

agalnst the vacant subject post on regular basns Thus, the

“present appel!ant was legally appomted and the respondents
'have got no authorlty to order regarding stoppage of salanes &

Blometr:c attendance of the present appellant without any fault

of the appellant.

That the present appellant was not made party to the service .
appeals by Mr. Munir Khan and others, ~ Moreover, the

appomtment order of the appellant was not challenged in the'

- service appeals field by them. Hence, the impugned office order

is untenable.

That tnere is no fault on behaif of present appellant while the
respondent No. 4 issued the impugned office order as Mr. Munir

- Khan and others were terminated by official respondents and




procedure._ Thus, the present appellant was bonafide appointee

" against the vacant subject-post and the official respondents have

| got no ‘authority to stop the salary and Biometric attendance of
appellant. |
5.. That the iAmpnugned office order was issued by respondent-No. 4
- without. affordmg any opportumty of hearing to present
',appe!lant hence on this score alone the impugned ofﬁce order is
liable to be cancelled. L | S
6. That the impugned office order is totally against the Civil | |
Servants R.ules"and policy. Hence, the officiai' respondents

violated the rules.

7. That the appelilant is the victih of unlawful and illegal act of the
resp-onden.t's and such a malafide act on vthe part of respondents |

~is against. the law and rules, without jurisdiction and lawful
author:ty, against the natural justice, misuse of official powers
and is the outcome of V|ct1mizat|on known by the respondents' '
and it has caused an 1mmense mental torture and agony to the _

appeHant
8. That the counse!l for the appellant may kindly be allowed to

raise the addition’al grounds at the time of arguments;

9. 'That' the appeal is  being fi!ed Within the statutory period -
A 'prescrib'ed in section 4 of The KPK Service Tribunals Act, 1974,

It is, therefore, prayed that on acceptance of this appeail
this court may be pleased to pass orders as prayed for in

the headmg of thls appeal

“Dated: __/05/2020 " Humble Appellant

ul Kareem

Through Counsel

. - Malik Haroon Jamil
- Advocate Hiah Court.




o
AW

;'5'2; _

BEFORE THE KHYBER P;\KHTUNKHWA SERVICE TRIBUNAL.
o | PESHAWAR.

Apbea[ No. _ /2020

 Abdul Kareem N | . ' e ~APPELLANT
. - " VERSUS
- Govt. of KPK and others .= " e..RESPONDENTS.
AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on
oath that all the para-wise contents of - the appeal are true
'and correct to the best of my knowledge and belief; and

“that nothmg has been’ deliberately concealed or kept secret
from this Honourable Court.

Identified by Counsel

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Appeal No.. ' /2020

Abdul Kareem ‘ : S e, APPELLANT

Govt. of KPK and others , - RESPONDENTS

-----------

—- e e = e m e e e

Abdul Kareem son of Asal khan (Ward Attendant B- 4), DHQ
Hosprtal Tank.

............... APPELLANT

1 Government of Khyber Pakhtunkhwa through Secretary
Health Department Khyber Pakhtunkhwa Peshawar.

Secretary Health Departrnent Khyber Pakhtunkhwa
Peshawal

NI

!

3 Darector General Health Services Department Khyber
Pakhtunkhwa Peshawar.,

4 Medlcai Supenntendent DHQ Hospltal Tank
Dlstrlct Account Ofﬂcer Tank

........... RESPONDENTS

Dated: 7/05/2020 H z Appellant
T ~ Abdvl Kareem

Through Counsel

Malik Haroon Jamil
Advocate High Court
District Courts, D.I.Khan
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] ' OFEICE OF THE MEDICAL SUPRINTENDENT DHQ HOSPITAL TANK
Ne /7 . ﬁ( % Dated ____ /08/2016
| - il -
' ~

OFFICE ORDER _ : “

Consequent upon the'recommendation of the Departmental Selection Committee, Mr. Abdul

- Karim S/o Asal Khan R/o Village Pai Tank is hereby'appointed as “Ward Orderly” B-02 against the vacant post at

DHQ Hospital Tank plus usual allowances as admissible under the rules and subject to revision from time to time
on the following terms and conditio,nsi'according to the Government Police. '

Oy~ N-—— = I~

Your appoinﬁment in the Health Department is purely on temporary Basis and your services are liable to
be terminated at any time without assigning any reason,
You have to join duty at your own expenses.

- Incase you wish to resign at any time, one month notice will be'essential‘or in lieu thereof one month pay '”‘

shall be forfeited.

. You Will_bé governed by such rules and drders related to TA, leave and MRC etc as may be issued by the

Govt. from time to time for the cafegory of Government servant to which you belong.
Your appointment will be subject to provision of Medical Fitness Certificate. '

You will be on-probation Period for Two years

%i - MEDICAL SUPRINTENDENT
. DHQ HOSPITAL, TANK

No.ik_/‘\\h?-?”%('/ . - Dated __} _/08/2016

o2

CopylE to fhe:.f'

1. | - ‘Director General Health Sr'er\}i‘cés, KhYberPakhtunkhwa, Peshawar
Deputy Commissione?Tank '

3 ‘ District Ac;cou.nts Officér Tank

4, Accountant DHQ Hospital Tank

. _

Mr. Abdul Karim S/o Asal Khan R/o Village Pai, District Tank

' MEDICAL SUPRINTENDENT -
'DHQ HOSPITAL, TANK
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St Workmp Employees Des;j, nation/Bpg

d

I‘..Q_ it l\lr Shab!r ir Khan
I_".E_ Mr. Mu;ceb ur Rehman Ward Ordrer)y {9-4}

) /FF.:cé'OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TaNK

QFFICE ORDER REGARDING RE-INSTATEMENT OF THE 17 EMPLOYEES
“—\\\\\H
With the - refe

fence Honourable Semc
Peshawar (D.l. Khar.

Bench) decisicn on 25-10-201

Pakh‘unkh\ya Health

Oepartmenl No. SOH (L:t-ll) 13—4345/2016 dated 22-1-2013 and with

he Honourable - Services Tribunal Khybe‘
Pakhlunkhwa (D.!.Khan Bnnﬂch).

been re-instated on their oealgnated posts as mentioned below:-

Furthetmo:e The s
worklng on these posts J;

interest,

\ave bgen stopped wrth the immediate effect in the best puhii::.

———
Re-instated Employses_
_Eloctrician {'3»7} Mr, Waijid Muniy
Plumber(B 7). Mr. Faza) Nadeem —_{ Plumi
Carpcntcr (B-6) Mr. Shaukat Khan ——
‘Nard Or(ILn {8-4} Mr. Naimat Ullah w/0 | Ward 'Hll’fll_‘:l I'

Ward Orde(I {B-4) T Mr. Irfan Uliah
W-ml Ordy -tly (R- ).

Mr M Inam

Thar. lqlval “aecd
b L 8¢
] Mz, Huﬂnmw
S P2Nhsh |
) _{\:I_t:._Sad*nm Hn"am
_{, Mr, Javccd Khan “Twe
G I\ir TouwcfAhmad
7

NH

————

Ele'ctru dan (B -7)
F'lumbvr (B-‘)

.V':ro : lr'lorly (-1

— e e

W ard Ora: Orderly (8-4) Mr, | Mr. Asmat at Uilah

-}ard f‘lrffnrl/ (B-'l"
Ward Or(!vrlv__(ﬂ- N

Mr. M,.hrb-:n . ard'lr'h.rI',f fn.s
Mr Wans Khan

-

qud()rdvrly {B 4 '
11 © Mg, Salccm NaWaz _1 Ward Ordarly (B- -4) Mr. Mulammad Waqa: Ward Ordedy iy (2- l ]
[ 12 | Mr. Abdul Karim —{ Ward Orderly (B-a) Mr. Munir Khan __lwardg 'Jrrm i
r-s..'% Mr. Mubammad Salcem \‘VPfd Orderly {B-4 Mr. Gulfam ' Hussain Ward Orrlorly ‘B-/l-
M, Zafar an e @ ¢ Ward Orde —U__;—_“,,

14t Mr. Zafar Al ¥-Ray Alte Attendant [B~4} Mr. UmurHaya- ..-RayAhnndant ")
oY ——Y / —— Y A

15 | Mr. Sohai) Khan - 'SWEhpPr(B-S}

Mr. Imran Khan

SweepcrlB 3)
16 | Mr. : Mr. Rameez %han

Sweeper {8-3) Mr, Mubammad Al; . Sweeg-.rtB-B!
l__{? [ Mr Shoaib k'mn . Chowkidar (8-3) .

Mr. Wahaed Khan Chowkidar (B-a)
—————==Cen |

Ww"

No'—Cé jl IDatedTankthez' 2! 1202
Copy to the: -

- Director Generg) Health Services; Khyber Pakhlun.(hwa Peshawar .
. Deputy Conmxssloner Tank
- Registrar Khyber P'\khtunkhwa Se:vxces Tnbunal Pe'ch

-SO {Lit-11) Govl of Khyber Pakhtunkhwa Health Depa
DAO Tank;

. Accountant DHQG Hospital. Tank.
Al officials concerned:

[RW N

awar (D.I.Khan B3enchy”
rtment Peshawar.

Nowa

letter no. 13316-17 dated 03-12:2019, wits )

2s  Tribunal: Khyber Pakhtunkhy:, .
and reference Gowvt. of Khyhor .

g seventeen emp!oyeea hav

Dc'.i'vnauon/?".—-' o

Carpc-:vcr '845‘ o

. L LT Ltyit Ul.ul_u ——— W.ml *hlert, l.(l'_ Lo
T Mr Na'.n.ch Ullah . Ward Ort'*rl/ (B- A Mr. Sani Uilah Ward ' 'rdcr!’ {!!-"
§ Mr lhs:m n Ullah

i
h—~-—h._h__“...l
¥ g )




BEFOR] THE HONQURABLE PESHAWAR HIGH COU 2@/
DFRA ISM&I}. Kliai M BRENDR ,.,."/.
. ‘ fa
Writ Petition No.__ of 2030 l\;: {
B ) . . ‘ﬂ;..-. "\
1. Hussam Bakhsh son of Mula Bakh h \Carpenter 8\6‘)7\_.__,.
DHQ Hosp:tan, Tank h
2. Saddam Hussam son of Abdul /\ZI? (Ward Attondant
B- -4); DHQ Hosputal Tank
3.- Javed. Khan son of Nuhammad Ramzan (ward
Attendant’B- 4), DHQ Hospltal Tank
4, Muhammad Inam son of Ghulam Ahmed (Electrician
-B-7), DHQ Hospltal Tank
S. Igbai Saeed son Ghu!am Halder (Plumber B- 6), DHQ
Hospital, Tank
6. Touseef Ahmed son of Muhammad Jamll Khan (Wa
'Attendant B- 4), DHQ Hospiral Tcml'
7. . Naseebullah son of Rehmatullah (Ward Attendant B-
' 4), DHQ Hospltai Tank.
8. Shablr son of Mir.Afzgll(Ward Attendant B-4), DHQ
"Hospital, Tank. -
9. Mujeeb-ur-Rehman son of Umar Gul Khan (Ward
Attendant 8 4; DHQ ito psta! Tank
10. Saleem Nawaz son of Gul Nawaz (Wa rd Attendant B-
4), DHQ Hosmtal Tank.
11.  Abdul Karéem éon of Asal Kihan (Ward Attendant B-
4), DHQ Hospital, Tank. o
12. Muhammad Saleem l<han son of Pfluhammad Jamll
(Ward Attendant B 4), uHQ Hespital, Taﬂk
13.

[ (P

Zafar All son of Mutal Khan. (X- Ra\, Artendant 8 4)’
DHQ Hospital, Tank

WP Ne.134-D of 2020 (GGreunds)




c;pfl/

14. Sohail Jazbi son of Saa:q Maseeh. (Sweeper 'B-3),
5' DHQ Hospltal ,Tank.

' 15. Muhammad Shoalb Khan son of Mutiullah (Chowk!dar
B-4), DHQ Hospltal Tank

. {Petitioners)

| VERSUS .

1. Government of . Khyber Pakhtunkhwa through Secretary
Hea!th Department Khyber Pakhtunkhwa Peshawar.

2. Secretary Heal_th 'Department, Khyber Pakhtunkhwa,
Peshawar. -

3. Director General, Health Services. D’ebartment, Khyber
Pakhtunkhwa, ,Pesha’war.

4. Medical Supermtendent DHQ Hospltal Tank

5. District Account Ofﬂcer Tank

Wajid Mumr son. of Muhamm"a'cifu\rshéxd;.résiden._t of Muhaliah
Qasaban, Tank. :

<j

: 7. Fazal Nadeem son. of AbduI Harne.ed resadent of Gara'
Shahbaz, Tank.

8. Shoukat Khan son of Hanbat I<han resm‘lent of .. village
Noorang, Tank. -

9. Naimatullah son:of'Séadullah’resident of Oudal, Tank.

10. Irfanullah son of Attaullah res»dent of Gul Imam Tank

11. Hidayatuliah son of- Naeem Khan resident of village Abizar,
Tank.

. Samiullah son of. Abdul Rehman reSIdent of wilage Sheran
Tank

b

13. Asmatullah son bf Abdul 'Ra'u‘f" resident of AMaKhel, Tank.

14. Meharban son of Abdul Karum resndent of wllage Chhena
Tank.
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15.

16.

17.

18.

19.

20.

21.

22,

}lr’l‘/

Wans Khan son- of Abduliah Jan resident of .Gara Mithu,
Tank.

Muhamrﬁad‘ Waqgas ‘son of ‘Ghulam Hussain resident of
Muhallah Qaziyani&laja., Tank.

Munir; Khan'son ofﬁAbin Jalil resident of Sabiraba'd Tank

Guifam Hussaln .son of Man/oor Hussuan requdcnt of Ranwal
Tank. ’A .

Umar Hayat son.of.SHah’jéhan fesident'c’nf-SHaha!am Tank.
Imran Khan son of Qadur Khan reqident of Maghzau, Tank

Muhammad Ali son of Gulzaman resnoent of wtlage Safdar
Ali Shah, Tank. o '

Waheed Khan

{Respondents)

WRIT PETITION UNDER . L ARTICLE. 199 OF - THE-
consn'runon OF Isumuc REPUBLIC OF Pm(xsmw,
1973.. '

PRAYER:-

On acceptance / assuance of thls ert Petition
the lmpugned offlce order No 266 -72 dated
21/01/2020 ‘issued- “by. respondent No. 4 may
kindly be declared null: & void, vo:d-ab -initio,
ultra-virus and - based:’ S on mataf:de and by
directing offucna! respondents to- contmue the
salaries of the pet:t:oners and to allow the
petntloners to make their attendance through
Biometric and to ailow the petitioners: for‘
performmg the:r offlcnai duty of “any other
remedy may bemg deem fnt by thls Honourable
Court in the mterest of the petntuoners

WP No.134-D of 2020 (Grounds)
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, Respectfully Sheweth:

P

1.  That the addresses of the parties are given aoove are correct
lf and sufficient for the purpose of service.
‘r : o . .
II. That the brief facts of the case are that the respondents No, 6
to 22 were appointed in ‘tne year 201,2-20i3 DHQ Hospital
Tank but later-on they were terminated from the service in
the year 2016, After-tha't‘ tr\e said posts were properly
advertised and the pre_.ene petitioners *Iso applied for said
post for appolntment After observmg d|| the codal formatities,
the present petitioners were appointed by Selection
Committee throogh separate a"ppointment orders against the
vacant posts. - Coples of . Appomtment Orders of Petitioners
alongwith Advertusement alongwrth cther reievant documents

W are enclosed as Mgrk A

II.  That the respondents No. 6 to 22 filed therr separate servnce
appeals before the Honourabie KPK Serv:ce Tribunals’ against
their termmatnon orders The appeals of the respondents No.
6 to 22 were allowed and they filed the executton petltnons‘
before Honourab!e KPK Service Tribunals for implementation
of their reinstatement orders and the said execut:on petitions
are pending. Meanwhr!e .the. respondent 'No.. 4 issued the
impugned order dated 21-01- 2020 vide whlch he re-instated
the respondents No. 6 to 22 against the posts of present
petitioners while ordered that the salaries and Blometric
attendance .of the petut:oners have been - stopped Wlth

immediate- effect.. Copy .of rmpugned order is enclosed as
Mark-8.

IV. That the present petltloners were appomted after observlng
all the codal formalities as the said posts were advertused and
the petitioners were appointed against the vacant subject
posts. The respondents No 6 to 22 ne:ther challenged the

appointment orders of present’  petitioners nor

presentpetitioners “were |mpleaded as party to the service
appeals. Now, the respondent No. 4 with malafide intention

issued the impugned office order- and restrained the present . 5 ~. 2/0

- WP No0.134-D of 2020 (Grounds)-
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petitnoners from performmg the duty’ and from attendance
through Biometric, while the salaries of- the’ petltloners have

also been stopped. Thus»-bemg aggneved, and having no
other alternative remedy ‘but’ to invoke the- constitutional
jurisdiction of this. Honourab!e Court -for redressal of thelr
grlevances, inter alia, on the follow:ng éroundo,

GROUNDS:

1. That the impugne'd office o_"rder dated 21-01-2020 issued

by respondent No: 4 is‘ totaliy against the Iaw Without
lawful authority, arbntlary and ultra virus. Hence, Ilab1e to
be cance!!ed

2. That the. oﬁ‘cual respondents advertised the sub}ect posts

and the present petatloners - properly apphed for their
appointment. Thereafter the official respondents
performing all the- codal formalit:es and ‘the Selection
Committee appomted the present petltloners against the
vacant subject. posts on: regula: basis. Thus, the present
petitioners were legally appomted and the official
respondents have got .No authorlty to ordea regarding
stoppage od salaries’ & Biometric attendance of the present
petitioners wuthout any fau!t of the pelltloners

. That the present. petitioners were not 'médé'parfy to the

service appeals by respondents No. 6 to 22. Moreover, the
appointment orders of fhe oetitioners, wére not challenged
in the service appeals field by respondents No. 6 to 22.
Hence, the imougned -office. order iS untenable.

4. That there- is-no fault 0'1 behalf of precent peutnoners while

the reSpondent No.-4 isqued the impugned ofﬁce order as
the respondents No. 6 to 22 were terminated by official
respondents and- thereafter the present petitloners were -
appointed through proper procedure Thus, the present
petitioners are -bonafide appomtees against the vacant
subject posts and the official respondents have got no

WP No.134-D of 2020 (Grounds)
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authority to- stop the salary and B:omctrlc .attendance of
petztloners L "

5. That the :mpugned offlce ordor was lSSUE!d by respondent
No. .4 mthout affording any opportumty of. hearmg to
present petntloners, hence on . this score alone the
lmpugned off‘ce order :s hahle to be cancelled

6. That the wnpugned ofﬂce ouder is totally agamst the Civil

Servants Rules’ and policy Hence the" ofﬁual respondents
violated the rulés. * - ' '

7. That the Constltutlon of Islamic Republlc of Paklstan 1973
protected the: righl.s of every citizen and. provides the
" ‘equallty amongst .the Cltlzen but the respondents clearly
violated the fundamental rlght of the petutloners ‘protected
%\ by:the Constltut;;on,q,ﬁ Islamlc; Republtc of Paklstan.

-’)

8. That the petltloners are the victlm of unlawful and itlegal
act of the respondents and sUrh a malaﬁde act on the part ‘
of respondents is” agamst the taw and rules “without

.; * jurisdiction. and Iawful uthonty agamst the natural -

© justice, misuse or ochsal powers and is the oufcome of

, victimization. known by the respondents and 1t has caused

' an immense mental l:orture and agony to the petltloners

9. That the counsel for the petltuoner may klndly be allowed
to raise the addutlonal grotmds at the Ume oF arguments

In.wake of the above submassxons lt is. humbly prayed-.
that on acceptance / :ssuance of thls Wnt Petition the

lmpugned ofﬂce order No 266 72 dated 21/01/2020

issued by respondem No 4 may klndly be declared '

" null & void, vond ab :nltlo u!tra-vnus and based on

malaflde and by d:rectmg ofﬁqal responoents to

contlnue the: salanes of the petstloners and to allow

v

the petat;oners‘_.to tmake their attendance through

WP No.134-D of 2020 (Grounds)
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ry Biometric and to’ ailrjw the' petitione’ré for performing

their official- duty of any other remedy may - being
deem fit by thlS Honourab!e (,ourt in the interest of

2 the -petithnersf

Your Humbie Pptltloncrs

Jcm'am @aﬂa&.

. L ‘:' e Through Counsel

e <. ,
Dated: 1% /01/2020. : ... M L
o M’a’lik aroon Jamil &

" Syed A\%ﬁ Ussain herazi
L Advocates ‘izgh Court

_f
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| Lslamic Republic of Pakistan, 1973, petitioners Hussain

| C.M, Nos. 104 & 116-D/2020.

FORM OF ORDER SHEET
Date of Order or other proceedings with ﬁgnatule of Judgd(s ‘ 3 S\
order or
| proceedings .
O @)
03.022020. | P, No.134-D/2020 with

Present-  Syed Abid Hussain Sherazi & Malik
' . Haroon Jamil, Advocates for .the
petitioners.

Mr. Adnan Ali, Asstt: A.G. for official

respondents (on Court Nonce)
. - **:s:

S.M, ATTIQUE SHAH, J.- Through the instant

pet1t1on under Artlele 199 of the Constltuuon of

Bakhsh and 14 othero have prayed for issuance of an

g appropnate wnt declarmg the ofuce order No 26672 |

dated 21.01 2020, issued by respondent No.4, as illlegal

' and without jurisdiction with furthef directlon to the

.respondents to allow the pet1tloncrs to make the1r
attendance through biometric and to perform their
dutiee.
2, -After arguing the caee at some 1ength, the
learned counsel for the petltlonm stated at the bar that
the petitioners would be satlsﬁcd if ihe present writ
petxtxon is treated as an appeal/representatlon and

referred to the competent authority i.e. lespondent No 3

for its decision strictly n aceordzmce with law after




K%
i

- Dt 03.02.2020. .

Kifayat/* . ' : ‘ W

prov1dmg the peutloner:. due oppoxtumty of hearmg

3. . In v1ew of the above and the. casc- Iaw

rei)orféd. as Muhammad Ilyas Khan Patwari Vs.

| District Officer Revenue and _Estate Officer,

Peshawar _and_another. (PLJ 2008 Peshawar_75),

Muhammad Javaid and others Vs, F.Q.P. and others

(2015 PLC (C.S.) "30“9), Muhammad Sikandar Vs,

| District Collector/DCQ Rajanpur and 2" others (2016

PLC_(CS.)_306) and Muhammad Irshad Vs,

Secretary,” Local = Governmeni __and___ Rural

Develop_ment. Lahore and 2 0thers-(2009 PLC (C.S.)

'747), the present writ petition is treated as

the direction to decide the same in accordance with law
after providing due opportuniiy. of hearing to ‘_th‘e
betil;ioners, hoWever, it would be hi'gﬁly- appreciated if
:the same is decided witﬁip thifty day./s. Petitioners ‘ar‘e
directed to a:ppgar beAfore‘ respondent No3 c;n
19.02.2020 at 1100 houss. * - |

Announced.
7 s 4

JUDGE

(D 8)
- Hon' ble Mr. Justice S.M. Atthae Shah

" Hon'ble Mr. Justice Sahibzada Asadullah

appeal/representation and sent to resp;)nd'ent No.3 with-

Urew o fee

Tota! Fee

Cog)y rpary for 101 Vc{\le’ﬂg 5". )
' oF ==

- Covy detivaratt A0
Signature of Examinor
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“ A” |

KHYBER PAKHTUNKI-IWA SERVICE TRIBUNAL PESHAWAR
- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

?2'_ | . PESHAWAR. * : |
. o. - | | o | 7@ ‘D}/é'

APPEAL Noccsvrvsrss o oo Brrissessr 0 20 20
i AL 2% . {CWY/M
Apellant/Petltloner
Ve;sus i
............................. meghfé@#%/mpf/&wﬂ/f
RESPONDENT(S)

| | Notlce to Appg;;tméf" mner%dﬂb{ (CM(/ w C/ D _ | ‘. ,
,/9@/ Khan _wevd  Attendont DHA,
/7%3;0/ ht/ T n /<

. Take notice that your appeal has been flxed for Prehmlnary hearlng,

. rephcatxon, affidawt/counter affldawt/record/arguments/order before this ’I‘rlbunal

-

You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dlsmlssed in default

M/ﬂmp (’ez///L

S— R L Reg1strar,
. Khyber Pakhtunkhwa-Service Trlbunal
Peshawar.-.




L4

GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(2)/FIPHC Jos/Form A8B Ser. Tribunal

¢ A”

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR
" JUDICIAL COMPLEX (OLD), KHYBER ROAD )

K‘M 7 Y

asuecasencevresnansannsnnnrassosasarcansaannanansarancancdnnsasrforeestecrenidiedindioh b Niiiiicinicansoiiricoiiirincnadiincnicisiiretitssanrsnronnisndirercieneese

Apellant/Petltloner
—
Versus "
A . " ’ -
.......................... [hinsgha..... ’pg/ﬁff//mpf&uwg,
L RESPONDENT(S)

Notlce to A{;:l'lant&‘f" tltlondg' hd'/A{ // //,«’ 1 m ' /’ / "~

/ UV
/ka/ K/L[n )UM{)’ ﬂh’—pM’ 4,,/ . 9#&,@ ,
f%@fpl}ﬂ'ﬂ '7—;’,1/,1& o - - <

Take notlce that your . appeal has been fixed for Prehmmary hearing, -
rephcatlon, affidawt/counter affldawt/record/arguments/order before this Tribunal

4

. You may, therefore, appear before the Tribunal on ' the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg :
- which your appeal shall be liable to be dismissed in default. S -

\//MF /Z'a////L o ()
ﬂ , 6/ M” g 'Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar




