©25.10.2022 Appellant prééent through counsel.
e, |

Muhammad ) Jan, .leaméd ‘District  Attorney alongwith |

. SR f
Muhammad Kamran ADEO for respondents present.

Bench is inco'mplete, therefore, case is adjoumréd, To come up
for argumerfts ‘on* 22.11.2022 before D.B at Ca:mp Court, D.I
Khan. _ |

(RS | a Rehman)
Member (J)
Camp Court, D.I.Khan
f
|

|
!
!




20" June 2022

28.07.2022

29" September, 2022

i

7.
s

Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG Mr. Kamran Khan, ADEO for official

respondents present.

Written réply/comments on behalf of official respondents

have already submitted which is available on file. A copy of the

same is handed over to the learned counsel for the appellant.
Learned counsel for the appellant seeks adjournment to go
through the written reply filed by the official respondents. To

come up for arguments on 28.07.2022 before D.B at camp court

D.I.LKhan

.

(Mian Muhammad) ' (Kalim Arshad Khan)
Member(E) ‘ Chairman
Camp Court D.I.Khan

Due to summer vacations, the case is adjourned to

29.09.2022 for the same as before.

\ Reader

Appellant in person present. Mr. Muhammad Adeel Butt,
- Additional Advocate General alongwith Mr. Muhammad Kamran,

ADEO for official respondents present.

Appellant seeks adjournment on the ground that his counsel is
indisposed today. Adjourned. To come up for arguments on 25.10.2022

;be:t'ore the D.B at Camp Court D.I.Khan.

D

_‘_._' -
(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court D.I1.Khan . Camp Court D.I.Khan




15.12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt,
learned Additional Advocate General alongwith Muhammad
Kamran, ADEO (Legal) for the respondents present.
Representative of the respondents has furnished
reply/comments. Placed on file. To come up for arguments on
22.02.2022 before the D.B at camp court, D.l.Khan.

C 9

(Rozina Rehman) Ch an

Member (J) Camp Court, D.I.Khan
Camp Court, D.l.Khan

.
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Nemo for the appellant

"The appellant in this appeal belongs to District D.I.Khan
and the appeals belonging to the said arela are usually heard at
D.I.Khan which for the time being ils discontinued. The
appellant may be under impression that hlis appeal will be fixed
at camp court D.I.Khan is not'in» attendarice. However, I have
gone through the memorandum of appeal which discloses
arguable points. Therefore, this appeai is admitted for full
heafing The appellant is directed to, deposmt security and

process fee within 10 days. Thereafter notlces be issued to the

respondents for submission of written reply/comments in Qfﬂce

~ within 10 days after receipt of notices, positively. If the written

reply/go‘fnments are not submitted ‘within the stipulated time,

or extension of time is not sought through written applicatioh~

with sufficient cause, the office shall submit the file with a

‘areport of non-compliance. File to come; up for arguments on

26.10.2021 before the D.B at camp court, D.I.Khan.
I
i
Man

Counsel for appellant present.

Asif Masood Ali Shah learned Deputy Dlstrlct Attorney

alongwith . Kamrari® Khan ADEQO for ofﬂcual respondents
No.1 to 3 present. Salim Ullah Ranazal Advocate present
for private respondents No.4 to 18. ,
Reply on behalf of respondent wfas not submitted.
Request for adjourhment was mafde on behalf of
respondents in order to submit reply/:comments; granted
with direction to furnish the same withifn 10 days in office,
positively. To come up for argumeriits on 15.12.2021

before D.B at Camp Court, D.I;Kl;lz';in.

(Atiq ur Rehman Wazir)
. Member(E)
Camp Court, D.l.Khan

(Rozma( Rehman)
| Member(J)
Camp Court, D.l.Khan

+
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Form: A } .
FORM OF ORDER SHEET . .~ .

Court of

Case No.- ‘ 5726/2021

S.No. " Date of order K Order or other proceedings with signature of judge

proceedings .
1 2 ’ T 3 ‘
. ' ' N
. 4 AN
1 31/05/2021 Thf appeal of Mr. Sherep Jan resubmitted today by post through Mr. )
Muhammad Igbal Kundi Advocate may be entered in the Institution Register | - R

and put up to the Worthy Chairman for proper ordenplease. -

.

‘ REGISTRAR. *
5. 04/05/2'021 This case is entrusted to S. Bench Peshawar. Notices be issued to
appellant/counsel for preliminary hearing on 7ﬁ/07/2021.
\ -
<)
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"N
7.'-’ Registrar :
Service Tribunal Khyber Pakhtunkhwa
Ground Floor Old Judicial Complex
Khyber Road Peshawar.

&

- Subject: OBJECTIONS ON SERVICE APPEAL_OF SHEREN JAN V/S

GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
EDUCATION & OTHERS.

Dear Sir,

With reference to your letter No. 778/ST dated 05-05-2021
received on 18-05-2021 this is to inform you that objections
raised by your office have been removed in the following manner.

1. _Index of the appeal has now been prepared according to Khyber‘
© Pakhtunkhwa Service Trlbunal rules 1974 duly attached with the
service appeal.

LA

2. All the Annexures attached W|th the service Appeal has now been
flagged as desired.

3. Better COpy of Annexure F attached with Service Appeal has been
attached. ~

- 4, ‘13 more copes/sets of Appeal along with Annexure are now being
submitted with the appeal. ' :

(  So as such all the objections have been removed and is

. now being submitted for your kind perusal.
Muh r%%{h%m/

Advocate High Court -

- f
Dated:20-05-2021

-




L & |
L The appeai of Mr. Sheren Jan son of Adam Khan DM GHS Wanda Dost Ali D.I.Khan received

' |
today i.e. on 27.04.2021 is'incomplete on the following score which is returned to the counsel

_for the appellant for completion and resubmission within 15 days. 1

S |
i

Index of the appeal may be prepared according to the Khyber Pa'khtunkhwa Service

1-
Tribunal rules 1974, !
2- Appeal has not been flagged/ marked with annexures’ marks. !
3- Annexure F of the appeal is illegible which may be replaced by legiblé/better one.
4- 13 more copies/sets of the appeal along with annexures i.e. 'completfe in all respect may

also be submitted with the appeal. J

No LR s, -
Dt._CL_Sj/__"Q____/zoz1 N
; \ l

REGISTRAR—+
i SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
PESHAWAR. e
! LT e

Mr. Muhammad lgbal Kundi Adv. l'
.

|

| High Court D.l.Khan. : ‘ w
| X i b L
|
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BEFORE THIE TRIBUNAL KHYBER PA}KHTUNKPWA

PESHAWAR CAMP OFFICE D.L KHAN

; Service Appcal No _, ;M/ZOZI

Muhsmmad Sheren Jan - VERSUS. .

Govt of Khyber Pakhtunkhwa & Others

INDEX

S.No " Docaments | Annexure Pages

U Contiuils 5 Set ﬂ%;;{ Slongosih pp
2 Gy o zunf /-r/z/m» /N/Zovr Y -y
S|y g A i | g 122~

U Oy ehe @ gl e 4oy
Sl o «@f"%’w”ﬂ 2 o- g
6| Gy Al GIYIAT el E R L | a7 29
R4 7£%”““fj M/?f”‘“" G |27~ o
8. /'/W SPIR | 37

9.

Your’s Humble Appellant |

Dated:24-04-2021

Muﬁa_;nmad Sheien Jan

o " Advocate High Coun '
' D.I.Khan '

el




BEFORE THE TRHBUNAL KHYBER Pﬁ KH H'UNB(‘F?WA PESHAWAR
CAMP OFFICE D.L.LKHAN

Service Appeal No __: ' D/Z(fZl

Sheren Jan $/0 Adam Khan DM Govt High School ‘Wanda Dost Ali Tehsil & District
L.1.Khan

Appellant .

" VERSUS-

1. ;Gth of Khyber Pukhtunkhwa : :
‘Through Secretary Elementary and Secondary Education’
Civil Secretariat Feshawar.

- 2. Director School and Literacy
Education Depaﬂ"'ment
Govt of Khyber Pakhtunkhwa
Civil Secretariat Feshawar.

3. District Education Officer
Education Depar’gment

Dera Ismail Khan

4. Mr. Jahanzeb S/G Jamal Ud Din
D.M Govt High School Ghulam Wala
District D.I.Khan

5. Mr. Sanaullah S/O Sher Muhammad
D.M Govt High School Baghi Qamar
District D.1.Khan j S«

6. Muhammad Javed $/0 Ha:mesh Gul
D.M Govt High School Rangpur Shumali
Tehsil Paharpur Cistrict D.1.Khan -

7. Muhammad Ehsan Qureshi
D.M Govt Higher 5econdary School I<ot Jai
Dlstrlct D.l.Khan

8 Muhammad Azhar S/O I\/Iuhammad Anwar
D.M Govt High School Budh'
District D.i.Khan

9. Fida Muhammad S/O Ghulam Siddique
D.M Govt High Scaool Gumal Kalan
‘District D.I.Khan

10. Muhammad Ayuk: Khan S/O Amanullah

D.M Govt Higher Secondary'School Chdhvan
District D.l.Khan




oA .
5/ Wi11.Kalam Ullah S/O Abdul Ahad

: /f{ ' D.M Govt High School Wanda Moazam
/ District D.L.Khan ; '

<

12. Muhammad Asif'%aéed /0 Muhammad Saeed
D.M Govt Middie School Chah Lal Wala
District D.I.Khan

13.Sibghat Ullah S/G Mulazim Hussain
D.M Govt High School Hafiz Abad ‘
District D.1.Khan *

14.Mehrban Khan S/0 Muhammad Ramzan ‘
D.M Govt Middle Sch001 Thoya Fazil S oot
District D.l. I<han; ‘ o -

15. Muhammad Yaqoob S/O Muhammad Hashim
D.M Govt Mlddk;. School Adda Himat
District D.I.Khan ;

D.M Govt High School Zarni Khel
District D.I.Khan,

t
17.Muhammad Akhtar S/O Haq Nawaz
D.M Govt Middleé School No.1 Prova
Dlstnct D.I Khan

|

|

|

; :

16. Hameed Ullah $/0 Alam Khan .

18.Daud Khan S/0 I‘/Iuhammad Nawaz
) " D.M Govt High School Nawab
District D.I.Khan;
fi

Re’é’pondents

SERVICE APPEAL UNDER SECTION 4 OF K?K SERVICE TRIBUNAL ACT 1974

Prayer:- -

|

: _ On acceptance of :nstant Service appeal this hororable Tribunal may be p.eased to pass

B , Judgment by declaring that seniority list of Drawing Master |ssued on 13-11-2020 bemg wrong,
void and incorrect and |s 'to be rectified by correcting the date of appointments of respondents
4 to 18 and appellant I° to be promoted on the post of senior Drawing Master (BPS-16) like

i respondents 4 to 13 in the interest of justice

i ’ i

! Respectfully Sir,

1. That appel!ant hﬂd filed writ Petition No. 133/2005 in Peshawar High Court Bench Dera
Ismail Khan titlec Muhammad Saleem and Oa'mar Gul V/S Govt of Khyber Pakhtunkhwa
and other agalnst illega! and unlawful appomtments od Drawing Masters in NOV 2003
without conductmg test and interview and without completion of Cndai formalities

i . mentioned in advertuseme,nt of NOV 2003 published in Daily KHABRAIN (J/,m 2)

Copy of writ Peti‘.:ibn is encio'sed and marked as Annexure A v

2. That Honourable High Court D.l.Khan/ dlspose of the ibid wrlt petltlon on 16 12- 2005 :n
the following manner -

R




- A

s Dl b bt o

UV PPV s N 1 SR vty

“We therefore direct the official respondents to retain the candidates appointed
against the me: |t quota and*fix their seniority at serial No. 4and 8 on the roster and
appoint the ellglble candidates on the basis of their semor:ty in batch/vear of obtaining
certificates of Drawing Masters and then inter se seniority within the batch/year
according to thelr merit after the result of written test and interview and the services of
those who are:not falling within the above ment:oned formula be terminated with
immediate effect from today. We further firect that writ petition of such petitioners,
who do not have right to a vacancy/ post according to'the above mentioned formulia,
shall stand dismissed, it is however observed that any appointee, whether he is or is not

a party /respondents in this-case and wko has been appointed ageinst the post of

drawing Master on or -after 27-12-2003 under the directions of this court or any other
court of compe:ent Jurisdiction shall be retained in services and the junior most on the
list according t‘b the above formula shall not be appomted or as the case may be
retained in ser\,|ce -

Copy ofJudgment dated 16-12-2005 is enclosed and marked as Annexuze B.

That there after Honourable High Court constituted Iegal committee on 07-07-2006
comprising on some senior Advocates and the then EﬁO Mr. Abdul Rahim Khan to
examine and :i‘;scrutinize the relevant Ejocuments as well as iflegal/ unlawful
appointments of Drawing Masters made by respondents No. 3.

That after scrutiinization of all unlawful appointments of Drawing Mester report wad
submitted by legal committee and 25 person were appointed by respondents No. 3 vide
endorsement No 20976-79 dated 01-08-2006 in which nife of appellant is available at

serial No. 2. Copy of appointment letter Dited 01-08- 2006 is enclosed and marked as
Annexure “C”. :

That while prepéring and- displaying seniority list issued vide endorsement No. 23488-96
dated 13-11- 20?0 by respondents No. 3 it was ohserved wrth great concern that date of
appointment of respondents 4 to 18 were wrongly shown in the alleged seniority list
with malafide m*ensnons to show then seniar which is reproduced as under -

i

' Actual Date of . Date of
Responden:s Appointment vide ' Appointment
S-No Resp?ndents Name pNc> endorzepment No 20976-79 me:rioned inthe -
. dated 01-08-2006 Seniority List

1. | Jahanzeb 4 01-08-2006 31-01-2004
2. | Sana Uliah ERE 01-08-2005 1-2-2004

3. | Muhammad Javed . |6 01-08-2006 06-02-2004

4. | Muhammad Ehsan | 7 01-08-2006 01-04-2005

Qureshi; o

5. | Muhamad Azhar 8 01-08-2006 01-03-2004

6. | Fida Muhammad 9 01-08-2006 02-09-2004

7. | Muhammad Ayub ° 10 01-08-2006 16-10-2004

- 8. | Kalam Ullah i1 01-08-2006 14-02-2005

9. | Muhammad Asif Saeed | 12 01-08-2006 01-04-2005

10.| Mehrban Khan 14 01-08-2006 04-04-2005

11.] Muhammad Yaqoob 15 01-08-2006 04-04-2005

12.| Sibghat Uliah 01-08-2006 21-04-2005

13.| Hameed Ullah 01-08-2006 | 09-05-2005

14.| Muhamimad Akhtar 01-08-2006 21-10-2005

15.| Daud Khan 01-08-2006 . 10-05-2006




i

b Fmd

GROUND

1

It thus reveals%that date of appointment of responderits No. 4 to 18ffare not actuat in
the alleged senjiority list. So due to malafide and fraud they were decfared senior from
appellant by reispondents No. 3 where as apparently they are at par with him.

Copy of Seniority fist issued on 13-11-2020 is enclosed and marked as l-\:hnexure D.
: '

3 Il

That thereaftersome respondents 4 to 13 \}vere promotéd to the post of senior Drawing
Master (BPS-16) vide endorsement No. 7058-75/AE-1l/Promotion datech; 13-03-2019 and
342-47/AE-H/SE%M/promoti,on dated 07-01-2021 on the basis of wrong date of
appointments, mentioned in the alleged sonority list. “it is nécessary’éto mention that
their services were terminatable in the Iighf% of decision given by Honoufrable High Court
in his Judgmer'%t dated 16-12-2005 as they has misconceived the facts and wrong
baseless inform‘;ation were provided at th?e time of their selection without test and
interview.” However it can easily be assessed from supra 5 of the instant appeal that
appeliant’s daté:; of appointment of appe_flant [s the same (01-08-2006) as that of
respondents 4 ‘:co 8 bat the*same were c§1anged alteréd with malafide intention by

respondents No§i3 for illegal gaih. ! ! -
Copy of promotion letters dated 13-03-2019 and 07-01—2}()21 are enclo‘;sed and marked
as Annexure ‘E‘mu:( £ . B ’

X 3 3
That being aggr’jeved from the alleged SEI.IEOI’it\/ list dated 13'1.1'202-{0 in respect of
Drawing Mas teé‘s and promoting respondents No. 4 to 13 on 13—03-2b19 and 07-01-
2021 on the basitf“s‘of alleged seniority list, appellant filed department Appeal dated 30-
12-2020- as and ‘when it came into the knowledge of Petitioner about'i;the irregularity
and blunder cor:ﬁmitted by respondent No. 3 in the alleged seniorit{: list and then
promoting them fillegally and without lawful éuthority. |

Copy of departméntal appeal is enclosed and'marked as Annexure C; :

That while not responding to departmental appeal of appellant and als¢' not rectifying/

correcting the allegation in the alleged ibid ceniority list within stipulated period of 90.

days appellant noiw approaches this anouraﬁble tribunal through MStanffservice appeal
for redressel of his legitimate and llegal rights inter alia in the following Grounds.
i : ¥

fe et -

¥
i
{
[

That alleged senicfrity list dated 30-11-2020 isued by respondents No. 3 is wrong, void

and incorrect and appellant has wrongly been shown Junior from respor.dents 4 to 18,
While mentioning incorrect ‘date of appointments of ibid respondents and Offcial

“respondents are I{iable to correct the date of appointments 6f ibid respondents in the

alleged seniority fiiét and appellant is i’equifed to be declared at Par.

~ % v ’ e : -
That official respondents to No. 1 to 3 committed further mistake/ blund’er when some
of the respondent{;“ 4 to 13 were promoted to the post of senior Drawing Master BPS-16

on the basis of allaged void seniority list dated 13-11-2027 -But appellant being at par

with them was dropped for the reasons not known to him. !

"
i "

That as per verdict of the judgement dated 16-12-2005 on writ petition No. 138-D/2005 '

services of the respondents 4 to 18 were terminateable as they were not eligible for

appointment on post of Drawing Master as they had not fulfilled the required codal:

formalities mentioned in the' advertisement published on November 2003 in Daily
KHABRAIN. The official respondénts not only saved their services in malafide manner
but their actual daté of appointment i.e. 01-08-2006 was aitered in the alleged seniority

1

3

1 /«Z/ -1

e




| PRCET T

!
B

list dated :[3—}11-2‘02‘0_,0\,{h_i;c-'h clearly reveals that respondents 4 to 19 .

frave wrongly and
-unlawful!yzldg;"itared_t_'hem.‘:seni'or from app=llant by official respondenis So as such legal

and .Iegitirria;—ce, righ_tséto?"a;p'pelIént have been usurped and he has,bé"'en' deprived with

malafide intentions, = ‘ .

e

4, Th‘at petitioner is noble and peace-full citizen of Pakistan énd his fundamental rights are
secured and gu‘faranteed under the constitition of Islamic.Republic of Fakistan 1973 and

) . official respondents are not liable to dep'rivé him from his tonstitutiénai and legal rights.
5. That appellant’s counsel may by allowed to'raise additional grounds.during the course of

1
arguments.

in view of submissions made above

it is humbly praved that instant service appeal of

the appeliant ray be accepted as prayed for in the heading of th2 appeal in the
interest of justice. - : ' ‘

Appellant.
: Dated: 24-04-2021 .
- |
: |
i
AFFIDAVIT _ ;
I Sheren Jan $/0 /f)dam Khan ido hereby solemnly affirm on oath and-state that contents
of his service appeal are correct and nothing has been concealed from this Honourable .
Tribunal, ) ' ' ‘ .
4 ,,
Deponent L
- ‘£7 ‘ .
Cated: 24-04-2021 e S
~ /:. ) . g
e !
: )
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‘ \‘} . B.I‘Jb’()RJS"l'l‘l.l!)',l’hJ\\.I' }\WAPJ,}-‘[(,H COURT, Bl ’.i‘g‘_‘_\,r. ¥
- Wit Petition No.____{73 2005~ sy

1) Muliammad*Salcem S/0 Abduj Hakim R/D Poral, DistNgt

D.1:Khao. ——
2) Qamar Gul.$/O Mumtaz Khan RIO Gilsti, District T .1 Khan. @
P

{ Petitioners)

Versus.

- 1.Govt: N. W.F P lthllEh Sm retary: of Educntxo'l Depatlmc.nl
Pushawur
2 Director;:Schiools. and- Lxlcrdcy,N W F. P Pe sh?‘\‘ .7
3 Executive District ‘Officer, Schools: and ther’h I LRk
| - 4 JchanZeb $/0 Jamaluddin. posted-at GMS, l\'.hrbam L Kdiain.
{ © s, Muh&mmud Javid SO Humish Gul ut GMS z\thg, D.l.x\han
L s 6.MuhammadiAzhar $/0 M l}mn 12d Anwar 2t GMS,Lunds
4 /: '»’w(’ ~Para;N.1 Khan.
- 1. .>amluUah $/O Sher: Muhdmmad at- \JNTS Wiohana: Xulachi, .
D:Khan., : '
R Falamullsh /O Abdul Aghad GHS. Takwara, Kulachi,
D.IKhan.
9. So many others appointed by Rc:;p:'m.dcm: NOS. -

Ail care-of respondemNo 3 (Executive Distriet- Offl 3er)89iiool
md thOde'S' DiL Khan :

- : {) o s ' {Respondents.;
"...!?:” 7{".‘? Ji(%:}r‘-}:m‘;; ' "

- WRIT: DE EFICION: UnmR ARTIGLE
.19 OF THE CONSTITUTION - OF
ASLAMIC REPBULIC'OF Pf\LlSTAN
S

.'NOTE:- : Addlc'sscs of the parties ZIven ALUVE i suiiisiani
Afor the purpose of services.

sR'cs neci‘fiﬂﬁ(’Sh’ cwcth:,

| 1 That the:respondent. M-, 3 invited the ap'piications'for the post of
_Drawmg Ma';icrs alo: wmth othér posts-in the newspaper
published in ‘.ovw)bc- (‘03 n du}v Knabrair, lcs.}l\.u.vmr ‘i’or
-wluch the- proposad qui Lllﬁ(.all()lt was FAFSe jn ‘lddmon 1o JM.

- response to thidt the: preseqt; pcmloners alse upplu.d :and ‘written

, ey . .. : ) S R -
/ /i . . aLy TTone B . IO S INE

m*.,c oaﬁ
Legal A ""'f."; N__s;g%ag
Ll castm e e = =
T M e ,
Vomtes wtryrrente e PM\I \-I.I

= . = R L R PRSIV TR

3 e amam v



"4

ﬁ'-rhnmm,.\nlmnv\/(«}m UL F BT T A i o

UL WET- IR IXNN -
> . i - Khill, 3 .".“',-)\:()3(‘_(.&\‘.17—— TR A K S A q}
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! | est ' 2003 and after qualil the samic |
C {est. was conducted 00 y.12.2003 ‘and after qua ving the sant
i L the interview was conducted ox 11,12.2003. Copy of the clipping )
/ © of newspapet is enclosed as ADeStare A X ( ﬁ\ : |

2. 'Th;at' the respoudcnt No.3, then- issued-appointment orders of Six
candidates- i total on 27 12. 2003 v whicly two persens wers
selected on open merits four candidates or’ batch-wise. CopY of

A e ——

. nppoinhnent—‘order-datad 77.12:2003 is enclosed as Annexture B.

3. That . according to -motification d..ted 15.1.1999 ‘issued by
respondc'ni No.11 criterie for the appol! intments for SET. CT, ’PLF
DM,AT; TT; QARL. Junior Clerk, Lab: ‘Assti: and L&.mmb Co-

n"‘

_ordinatdr.aCopy of {he same i em,loacd as ANRENRLE

4, That according  lo  Annexture A, thes advertisement  and

nouhcatlons Armc*cturc C.the appomlmcnto have to he made on

open ‘merit:25 %o wbxle 75 %% wete atmounced to be made batch-

t

- / . wise ment.

'5  That 'the respondcxit - No3 is_si.!ed.- _appointment - letlers of

[N

rcbpondenw No 4 l.o 9. 1mi dnﬂ‘crcnl dales Lompluu.ly jgaoring the o -

A .,(% ’;QL,_ : cntcnag‘ A/bY. Spo nt’ '\Io'l Copxe% ot Ihe appomunent ,

e ey Jetters:are’¢ _‘___ reg'Ds. "rcspectwely -
ezl}i 2 ":D;?T : T A S
}fb ftl,-"t 06 6 That.,some 01 the: appo : ptments: were made .evén up to date of
. ﬁlmg of tlge-pctxtl.on. ' .

. 7. That t‘nc petxttoner Mo.: has p'\ssca his D.M. i‘n'the year 1995-96

whcreas h.m quahfrcatxons is M.A- .md D.M wlnle ’etmomr No.2

has pamed his D.M inthe year 2000-01 whic.”” "-‘:z.: A T
is M.A.-Copies- of their:Educational Ou.\hﬁcmon are enciosed
/R hcrcw:th as Anncxure:J1 1o 2 T4 i
I’ - \b\(bo‘z} o !
S A 8 “That the, petitioners xmplaed for attested LOple “of men-s list. .

'\ppomtmenl orders mmé;. on different . dateg of DM but ;

respondent No 3 p]amlv refus‘,a to provide attesied copies rather

——
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A dpphcatlon for»the co
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1e retueed »10 '1cce,)t ﬂm apphcatxon Fot thP ‘s.a'm';e;: ‘zpr'ig,im.\.
mexture: ¥

pw, is mclosed as Al__________.

-

.ipd 'ﬁh\}'ih g

4 9 “Yhats ~~1echng 'msnu,\'od
nduh'ence «of thr
o gn inter alia the following

no other. enicdy” the
p&honers“ 'aeuks the 4 Honom abie’ Court in the

m'\ttm i ﬁ.s. v{tm mdmmy mnsdu.‘n

grounds : .
. GROUNDS: S = : A
{ N : ;
fhat the; r’eﬂpondbnt% No‘l 1‘ to: 3:m‘c dearl} Vi n,‘.un*' the erterid

prov:ded for--the dppomlmem of T)‘VI mi.lm' wheir e calide

arc ev:de:nt trom' ‘ihe, "orders. made -
appomted which.

R mtenuons 1 snbsenucnt to
i Whloh orl m.n illy 6 pésons were-

w* 1hg. luwwkdgo of thu pehuoners mm. made ‘o

a‘zcd On o’ mem and-even the '

Soig - of DM of the
in which

' P au,ordmg
“miesits: but‘subsequem ordexs a:c b
_reSpondent ‘dld ‘not mfe about “the® pq
o 9 and’—lhe resi of- lne <Lppomlw

.rcspomient ;NO 4..

ct“thc petmonexs have not bCull prov1ded mw . CO

rCSpB ples-. e

ntmeni ot-:rcspondent \502,. to 9 hiavé beei

Not cven this! thm, af)pm
tif through—‘mexr own sources as. ._hc

movxd«* th‘~ copws of the'same:

same. -

no numl st ot t.h,w. e

LB ohhgmw ; um“":}

0 A T T AT
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s s e e mrer ) & arbn,
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i - Because; the

o4

~

r

4. That me*fespo

.zdl

s
r_’

“the’ mles -and *reguia‘aon.,
ut. the: vacanucs in the ‘advertisetnent
E.P) use_d to

‘the rmpondem No.3

shouldahaire Spointed -0
iss pubhc scrvxue cmnmlsmon (NLWL

pecxfy the- numbcr of vacancies wherever required.
1 - 'Q ~.

[ -
v

" a¥

ndent NO.1 o 3 have violated the rules and

regulzmon for lhe appomanentq of DM and. therefore, they have

[

mxbuwd ﬂ:lur ofﬁoml «,.lpamty which aword.uv

‘pot & supposcd to -do. Moreover, the pchuoncrs

By Ve

- .
EEN L' R

have beent

axed despne the fact that they are on merit as well as

bal»h-wxse[Y ear-wm:, much superior from’ that of respondents No

4 to 9: nnd Uthers inirespact of whom the’ petitioners have not

-been ‘i;roxéded- nﬂonmtigr.tby,;thg ‘respondert No.1to 3
- /' 1 . (LA . ‘

. .
dw

|« 5. Thai.accordmg to’ the pohcy of .the Govt. after the test and

mtemew ~the vacancles ymg. acant should be -fill m1thm ~8ix

monlhb A lhe dvmldble it uxublu Uaﬂdlddleb and 1hcrcdﬁ<sr [wah

test-agd: mtemew torany Vacant*post is reqmred under the rules, -
Fclear molatxon of the .above

. + - . ’ ‘ [ \.,
voe Aoy Whercas

. “:uommated»gbw,the* pohﬁc‘d" ﬁgures' of D.L &han.‘

-

)

"Lhbut sthe 'oﬁcxal"respondents%m 5 .
e o e7) .
. 1 gpohby maz}c dpgf’xgllm_‘gnm evem ull dd.Le qoe.. aﬂcr .
FRR I & / o ke M ,:' ; - t - IR ]
’ "r‘;:-g{e : f "«‘_ ' My S
3’: ,4.‘,, r\ﬁ}q"t, 5 '_',, ll‘*‘ f‘; . ‘“’ VH". l"‘e
. ' 'f?*_“’_. LIRS 1 R LR
Ty 8 v : .-
1 ehhoncn~No~1 apphedifore T
WL, s -;_=L S Eah e 1
AW pplacec} ai:l‘scna f
it e ’f:: IR .
Qs&t.efhm e’
?v"-,‘.:-.lj" ; 5
ez 200215 3
PR AR R LR ;
LA :
.‘E'o' ‘lette'r d::ted‘ 4 35003 .ﬁ»om ,regpondent Nod: s 4
'Y l"& oy y
_spondent "N02' xl‘ 13'evuleni d1.hat appouxtment.x F
.y8 11‘ 002‘:m3'rmpect« of' 10° «canchdates +wherein®
2. { ,
; 1 wab placed' on erx..l No 11*m the’ mefit listand: , ..
~ T * Lo ,w‘«ru‘ 'L‘ """"&"‘,1 A‘.“?""* o ,.,_,:-f‘h-_ i
-, -appglgtpg qt sgnal*No.} O‘namely faracy ote ~d1d not jomt the  ~
'; ¥ ' ST, ,.,¢9 tIR I Flh . ur\m ‘,‘l:jﬂw« b e 'I. " . !
d‘request was: made»t&appomt"petltmne N l‘ bcmo : f
I\..hahd,‘* but S :
*n\f.» ] klw‘?‘“ E l;
-‘of i letter 1"da’(ed Py 3 2003 : 15 enclosed a0
(”' ) Y
v"_‘ ll,f’l.': e L 1
O - ".- i ~ .~ g . -‘$;::“ .~ ;
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s 4 - ' gt 1s therefor, humbly. pr'wea that kcepiné - viaw ; '
/i '
//

s the, '1bme cucumstam,w this Honourable -Court may Vvery
-gnamomly be plmsed 1o take notice of ihe di.:'sorimin{mon -md‘
/ . misused: of. omcml Capa!‘ll\' ofthe respon‘dcnts No 110 3 anl to
- direct respondent -No 1 io 3 to A.ppoint‘the petitioners along with
othets. wh.ofcoxm." on metits, according to oriteria; fi om the date
of first appomtmmt letters made on 27.12.2003 with all !nck
‘beneﬂts and :seniority, any othe rel:ci' dc.emed appropnat.w, b_\
{his Bonourable Courtin the cire umsldnws. may also grduuush/
be granted. Tt-is-urther prayed 1 divect the othww- ¢'-r'.ct~:;*--::.
to ﬁrovide»compieté merit st of -ﬂic.c.mdtc‘u*cs and list of the
appointees {11 date with thei plau‘e's o (e meril dist, with @
ﬁf.(y}'m’f’ : " further -prayer to grant t2mpol ary prohibitory injunction by

é - Testraining the :official respondents not. to make and further

“uppointments: in bduk dates il -final dnpmcxl ol the W al Petition.

+

_ (3 ' - : Your: hunble petitioncts. -
(bs ' o R
g HET VRN 11'1 s
e ' ( Muhammdd Salc< A1 )
H— - RS
AR -'.?e;:;;.tf»’-if‘&é-'x, ) . - s ;{ 5
, ) , .- . o JOTAN
1Y U};@’. T : ' (Qamar Gol) >~
. ‘ . L e Through Counsel '
A(’}%’/’)é A o o : ( Saleemullah Khsm Rdnazq-
¥ }},7'// ,, : \‘éo.\(}\.;\ a i o -+Advocat UV .J T uan
s S
///0"" (P\)t\\\\\‘ ; . e
A /;:;@\ N BOOKS REFFERED.
S 3 R

Cunstmmun of islamic chublu. of PaLv,m B 1973.

N 1
o0

© Dated_ 2 '/”-'5 /200 .’rmugh Coutisel ¢
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TUDGMENT -

Date of hearing ;- R e g

L\ppcllzmt-Pdm(ner H\«_\n._z N G o ) 'bﬂj

o %9/0‘* v U\LLQJ-\ u\)—u\ Revma RSQA“ Nl .:.cm‘f

Respondent ZQ\\,{‘ &7 R SFPA of lmb«/ ) g - (\jﬁ"\mmw L D & *C(‘-g‘

vy @leonmuiiic rf’ﬁv Mooty R L“M khge 3o

W . :

»

SA:}‘_,WT; KEAN, !F’I— Thc writ thntLonc pertauing 10 ﬂm posk of
Dm\mno Mastu,‘; n District D.1.Khan, pending for dis pasal tmt’a}',
have comman 'Ea'cts and legal issue& These ‘Uetitidm'ate taken up
together for argiuments, considecation. ag J decision to gather. I’I:ié?s;,e

are as nnder:-

4
. - N
1. W.FNo.138/05 (Muhsnunad Sa leem Ighutr and an_othep.‘ ?%Z”;é‘//g?

Vcrwus Govt, of N.W. F.P. anc! m‘herC)

-

,‘/(/ %K

' i
2. W P No 141/05 {Rafiq Khay ; wzci another Vs Govt, of -
N Vv .F.P. and others.) . CooLegeE
3000w P No 142/05 (Samiullah and othem Vs, Govt of

N. WF P. and others)

4. WP, No JS)fOS (Nmmatuﬂ:th Khan a:nd an nthcr Vs Govt,
of N. W FP and others) i

S. WP, \102 1/05. 'l\/Iuhdanm “he.féen Jan Vs Gowvt of :
: NWT P. and others) o

-

6. W P. No 275 35 (Mebmood Nawaz: V«: Gmt of N.W.F. P
and o .hers) '

2. We lheard tnc atgumcntq and perused the avail tb{c racord &> A :
| ‘ Ve -
well as the relatcd recotd of the office 0[‘ Excentive District Offa Ccr o j’\’///\ /
{( ) 11/{/ ’?*. ) ;
. " ‘;lf\‘o////" . ™ RO
Schools and htcracv D. I&lwm mspoudeut Ne 2. The udxerlwemenf S /‘2/\??:@“\‘0‘“\
S RPN
T
WaS pllbh‘ihcd on 3-11-2 003 (md mpltcatm 18 wete sub Ymttt o wﬂhur //érm‘t e
/_'/ S ~‘.\",’, N
. I as -\C;} o
/ / X o

3 _!/ ‘.(?
.o S
l ) /" - ; / v 7 ,/ '
|7 / : " SRS, 2
L : At : i firro
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1/’ //m time, and were cligibl,c,' bad passed tle

' Jg}f prc501'£Bcd jacriod‘uptb 20-11~20{)3. The number of vacancies was . ‘ @’5

nor shown, in tbc advcmscmcm dated’ s
daily ‘Klzu.tbmi}n.’: Pesh.awar. Seveni}-' i'ﬁvc— per cent  vacancies of -

Drawing Mastf’ers were to be filled on hatch- v\m, VeIT-Wise ‘m%ls..

3-11-2003, "published it the

%

w luh, twenty ﬁvc pcr cent vacancies »\"CU’ to be ﬁU cd on oem:ml opuu '
mertt ham nnd two per cent vacanc: eq ww, tn be thervcd m
disabled mndtdatcs Six candidates wem‘ ap'pf‘jiﬁ.tod ‘vide order dated

27-12-2003 while further tour candidates were appdinted vide f:-@:dc:t

dated 3'1_-1_,-2()0-3. Tmtuflv urzht vamm 1CS were nm&\ble and hwo

fucther xacanmcs bccame anlL’lb]C Lhu 8. maiq.ng' th_&:“total wumber of ) \h ,/'
: L /ﬂ/,’g’(’;-,?»rféz"?v
available vacan.qles 4s ten.. ’1v - /'
- : / ({/Q’M/ -
3. o the hs,hi of the record. (mlv'thosc candidates could be e
-appointed who had submitted apphaatlous up‘m 20 H 7003 and ‘[hu
candidates w ho had subroitted apphcatum after the, said‘date wete 1ot
cutitled to he cat[ed for ,‘ses‘t»and interview and were not cuorbk’: to 'be
appointed agai_ﬁét the said vacaucies\.' :Making'th.e "cyé[‘e' of fc;dt
vacancics cach,} three candidates-, who ‘had apphcd wrthm the —

‘prescribed period and who were quahhcd and ehmble were to- be

xppmntcd on ’Lhe basis ot theit seaiority - ot bm:ol.*‘/yeap of ol:af'r-;i' gy
cer titicates, and thc fourth vac ancy was o he given to the merit quota.

s ' ;'\!:l
Lhree cveles wese t5 be made for ten Vdcanc:ee ad. L:».ndtddtvs B

sclected against th merit quota wete to he plchd at. smal Nos4 ard

8 of the toster of vacancies. AH the other candidaitf_:s ).wh,dlmd applied

qcrennmﬁ test. and h 1.1

appeared for written test aud u1tervlew were To be apnomted on 1I1f'

<

nmmg cq‘tLLcatcs and ot

hasis of their ecmnmv m batch/vcat of ob

their mcrm wzthm the same batch/‘ycqr on ti = ha: Ls Gf ma["\s obtamcc_{ /,

*

B

T e et v s e ot [
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timae, shall be m—ch«,ck;cd and the candidates q%mll be appomted on -

ﬁ/ ‘them. The rcs;;ondcmts committed ’tha‘ti the whole list of* the

,«" SN . . ‘ P ' E " 1
7 Ttitioners, rcs;soudcuts) and -all other candidates - who had applied 1w

3

ncurq and accord nee with formula as dr‘tmlcd abo\' : .

4. All the o‘rhcr candtdath who bhad uthu not ¢pp sed fot thc

vacancies n tuae, or wete . not entitled to bc appomted Uk dccmdzmce

>

with. the mentioned: forumula, had to lose the sad \{acauci.csfposts_'

R i

The respondents aprongst such candidates who had not applied, ot
- 3 - ) .

wete not entitled, as above, shall have no right to the appeintment
po : . o

conteavention of the above meuntioned -formufa/rles and shall have to,
lose theuw services. ,

5. We. ‘-theretbrc, duect the oﬂj_cial tespondents to” retain ‘the

3

candidates appnmtcd agamst the metit quot& and fix their sr‘momv at

serial Nos 4 aud % on the roster, and appomt “hc ehglble candidates on

)
:

the basts of their séniority in- batch/ 'ycat of: Dbtainin_g_ oéﬁi.ﬁcatcs of

H
'

Drawing, Masters and - thetr * inter se sentority with the’ hateh/vear

according to their merit after the result of vmﬁen -test and interview,

and the services nf those who are n ot a{lmg wtthm the above

~mentioted formula be terminated. with immediate effect from today.

*

We further direct that the writ petitions of such petiticners, whe
not have a right toja vacancy/post according to the above mentioned

formula shall stand dismissed. It is, ho’«%zcvgt,,-bbéeiﬁed that. an}}'

«

appoittee, whether he is or 15 not a partvirespondent 1 this case, and

s

/7 who has been appotnted against the post of Drawing Master on or

5

atter 27-12-2003 undor the directions of this Court or any other Cours

of competent jurisdiction shall be retained in service and the junior

i
( Z

b
i

b
i
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or, as the case may

ANNOUNCED
16-12-2005

hst according to the above tarmul'\ shal 1 )/ut ba

be, be re’rmnud m %rv;cc r

SR ' ' _
o 2 : Conyuc-,u-rp“mr Y Lw—- 7
Sic, natufe of Enamu.o: "\
\._—-/7

. appointed

4
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App!rrah

{‘apvmq f*ee deOS! edRs o
7 [ -
No of Papars _géx..,é--.-_ ._f,’r‘

Coring Fee ...,._,.ﬁ‘i;éL___,,.v._-. .
CUrgent Tee ,,.,,__é_ e

Totut Foe o ’... e e

Copy roa*}\ For Aptrery i A L i~
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R L ()l'!' 1Che- ()l" 'l I I',,'l'(‘UI IVJ' BISTRICT ORI ,R (QCII("OI il\. LI l i RAC\’)
1 - o ) L : DLKM Lo )
/ L’?Jilz".i:ll_: : L o g o
4 ;
;| ’ © ol the lighy ofdc' ision maldc iy flict: "ai wmnum.e c.msm'-lc\l by Honu...hlc llugh Court datcd
' f/ G7-07. 7006 the’ :olluwm" DM (M) are hera I)y nppeinind against the v.l...u.cn.f z;ou.c. against ca»h in Ilu. inteyest ol
: / . pubiic scrvice wuh elfect from 0l- 08'-2006 : Lo ‘ g ST ) ‘ S ‘
7 -, . . ) ‘- o
‘ ) [SNeT . Name , - Eulliyi's Nonne: - PostediAt Remarks |
l ¢ o i |[Naimat Uliah 1Kamel Nawaz , GHS Chaudhveah: Vacam Post.| - -
b ! 2 |Qamer Gui- Mutiaz Fhan GMS &thog = . Vacant Post
1 E 3 _|Kaicem Ullah Abdul Ahad GHS Bagwani Shamali . {Vacant Post
l . "4 JArshad Abbay Mushtaq Aimed GMS Lachea ) 1 [Vucant Post
: ] 5 ahanzaib . {Jamal Ud Din GMS Mirbazi . U IVacant Post
N ,}—6 Muh:imanad Ayouly TAman Ullah CiMS Ginju fIVacant Post
B ! _ 7 [Muhumimad Sitleem Abdul I-akim G S D;u:rban"Kalan . |Vacant Post :
i ’ 8 JAsirSaeed Muhaminad Saced  [GMS Sardara . Vacant Bost
[E 19 4Sami Ullah Abdullah fan GMS Band Kurai No.1 - . Vacant Post
! v (10) Rafaqat Ullah Muhammad Sher GMS Batar Pacea ] 11 Vacant Post
h, Saif ud Din. Mocen ud Din - JGMS Khanqgah Yasin Zai JVacant Post
SanaiUHah . [Sher Muhammag, GMS Jhoke Mohann (Kulachi) [Vacamt Post
Dawood [Khan Muhainmad Nawaz GMS Laoni ). 1Vecant Post
Muhammad Akiiter Maji Nawaz GHS Ramak -1Vacunt Post”
' Muhammad Yaqoob Muhaminad Hashi . GHS Pargvy - .. Vacant Post
Muhahinad Azhar Muhammad Anwar GMS Nawab B Vacant Pogt
‘ ! Sibghat Ulah Mulazim Hussain GHS Thatha Balochan Vacant Post
! | Abdul'Ghafoor Inam Ul Haq GMS Jhoke Mach; Vacant Post
{ Muhanmmd Anin Gui Khan GHS Chandhiwan - Vacant Post
_ ' Fidu Hussain Ghulam Sadig GHS Rori. ‘[Vacant Post
: ! Mehrban . Mubaninad Ramzan GMS Kachi Paind Kh.m Vacant Post
. Muharmiad Javaig Hanaish Gl G11& Bilot Shanif Vacant Post |
I ) [Mubammad Shareen Jan Adam’ Khan GMS Wanda Khani Vacam Post
N i Hameed Yilak Al Khan GMS Fateh AT~ ‘| Vacant Posis,
| Muhmogd N:lwziz Khalig Dad GMS Wanda Ohawa .+ [Vucony I’oi‘
ot
N . Nafe: . "
. B i P
‘e : i (,hm--c. utpo:% should be submitiud to all wnccmcd within 15 days aiter the issuing of ¢ wppom:mcnt or' der R
' mlml- \vllu.h‘(hc appomlmcn( should St ind automntu.l!ly, cancelled.,, N
2

N

W

The services oftlle abovc named cnndld.ucs are mavie p.lr\.ly oniemporary basis and lialyli to-terminate at
. ‘ ]

any time wlt'uul assq,nm;, any rcasou/noluc». : ':

’ . t ' -
7 h(.y will procluce health and age certlfca(e from the MS (.omerncd SR o
The on-mal (!6c1t1:1ellls may be chccl\cd/ vcnt‘cd by t

he comcrnv.d Board/Un vcrsny throt.gh DDO betore
handing over clmlge . ’ :'

- LI "

in the, o(tncc oflhc Disiic Oﬁ'cus (Malz.) School
t -

D.1.Khan rm r\mh(.rposllng/dd_;ustmcnt : N

A

No TA/DA is ailowcd : L !
Dls(m.l OﬂlCLl’S (M

All the candndates are directedto rcpou} & thcmgfx

PRETALE AN

ale) Schools & Literacy D.!.Khan’concerncd is divected n

o: to hand ovci charye to any
mcr'v-c candud‘fl«. : ) C

ol

Twa

Sd/-

ABDuL lu\l'll\‘] I\HA’\'
EXECUTIVE DISTR ICI'OITICEI(
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OFF!CI- OF THE DISTRICT EDUCAT!ON OFF!CT'R
(MALEYDERA'ISMAIL KHAN

Tel # 0966-9280128/926:0131.
Email. emlsmkhan@vahoo com

all com.erncd

A
v () H
i 1 i
- bk
.

',:DIS I'RICT EDU CAT[O
(MALE) DERA ISMW

. “ T . . .
.- o T e c .
huusL:-Iw. LS G ~-jé/ oLe

]

Copy f01 warded to the: o 3-"‘:"
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