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24.10.2022 ~ Appellant present in person. -

Kabir Ullah Khattak, learned> Additional Advocate General

‘alongwith Esa Khan S.C for respondenits present.

Repll'esénktative of respondents submitted reply. Copy of the
~same was handed over to the appellant. To come Lip for rejoinder,
- . if any, and arguments on 22.11:2022 before D.B at Camp Court,

D.1.Khan.

(Rozina Rehman)
Member (J)

Camp Court, D.1.Khan




«
27.06.2022 Learned counsel for the appellant present. Mr. Muhammad

Adecl‘Butt", Addi. AG for the respondents present.

~ Written reply/comments on behalf of respondents not
submitted. Learned Additional Advocate General seeks time to
contact the respondents for submission of written reply/comments.

Adjourned. To come up for written r.eply/commenté on 29.07.2022

before S.BJ Céwp waJ", DLUC!M

%
(Mian Muhammad)
Member (E)
‘Camp Court, D.I.LKhan
28/0) /)JV)’ Dur s Smmany N agnh'en
Lo wP 22009 3o
30.09.2022 Learned counselfor the appellant present. Mr.

Asi_f Masood Ali Shah, Deputy District Attorney for the
respondents present. |

'Repiy/comments on behalf of re'spond'ent are
still awaited. Learned Deputy District Attorney shall
“intimate Cthe ‘re'spondents to positively submit
rep!y/'corﬁme-ntsl-én 24.10.2022 before the S.B at

Camp Court D.I.Khan. B

(Salah-Ud-Din)
- Member (J)
Camp Court D.I.Khan
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24.11.2021 Learned counsel for the appellant present and sought
further time for preliminary hearing. Adjourned. To come up
for preliminary hearing before the S.B on 25.11.2021 at Camp

Court D.I.Khan.

(Salah-Ud-Din)
Member (J)
Camp Court D.I. Khan

25.11.2021 Mr. G-ul Tiaz Khan,- Advocate, for the appellant present.
) ' Preliminary arguments heard. ' A
| Points raised need consideration, hence the appeal is
l,‘ - admitted to regular hearing subject to all legal objections. The
| ! appellant is directed to deposit security and process fee within
Appellant Deposited  ~* '

- Secu!p fRrocess Fee
L - et submission of written reply/comments on 27,01.2022 at Camp

(Salah-Ud-Din
Member (J)
Camp Court D.I.Khan

10 days, where-after notices be issued to the respondent's'for

s Court D.I.Khan.
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Form- A

FORM OF ORDER SH_EET‘

Court of

Case No.- 77’7—‘{0 /2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

21.04

09/08/2021

02021

prelin

N¢

N

The appeal of Mr. Saleem Khan received today by post through Mr.
Gultiaz Khan Marwat Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper order please.

REGISTRARA

This case is entrusted to S. Bench at Peshawar. Notice be issued to

a-.bpellant/co'unsel for preliminary hearing to be put up there on-

20\4)3).

amo for appellant.

vtice be issued to appellant/counsel for 10.11.2021 for
ninary h‘earing,'-before S.B. ‘

e

(Rozina Rehman)
Member (J)
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‘ Saleem_ Khan

District & Sessjons Judge Tank

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-Service Appeal No. . /2021

— .............. -(Appellant)

Versus

— (Responderlt)

-APPLICATION CONTAINING THE REQUEST FOR FIXATION OF
- ~ APPEALON 23082021 °

Respected Sir, -

1. That the above noted the‘serv‘i‘ce appeal is being filed before this

Honorable Trlbunal _

2 That another appeal bearmg No. 6730/2001 tltled as Kaleem Uilah
' V/S Govt. of KPK" is already flxed for preliminary hearmg on -
23.08.2021 and Counsel for the Appellant in the case of Kaleem

Ullah has to’ appear before this honourable Tribunal on the date

fixed ie. 23.082021. CoPf) ot e wncli d

That to save the Counsel for Appellant from hardship and trouble of
journey from D.L.Khan to Peshawar for .appearance before this |
honourable Tribunal, it will be convenient that the instant appeal is

also listed for hearlng on 23.08.2021.

It is therefore requested that the subject appeal may please be

'.ad]ourned to 23.08.2021.

Dated: 04.08.2021

GULTIAZ KHAN MARWAT,

Advocate Hig Court D.IL Khan
(Counsel for Appellant)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD
F’ESHAWAR

No. .

Notlce to Mer /‘7/ // / d‘{-@ /ﬁ//[ﬂ ﬁ fzz/z/}

: .. : - ;4-6/7/&/:@ /ﬁlf / /;z zz/fffé’
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|
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| : -‘ " _ , RESPONI)ENT(S)

I‘ake notlce that your appeal has been ﬁxed for Pre]munary hedrmg,

replication, affidavit/counter affldawt/record/arguments/order before this 'I‘nbunai"

|

" You may, therefore, appear before the ’I‘rlbunal on the said date and at the said

place either personally or through an advocate for Ppresentation of yom' case, failing
which your appeal shall be liable to be dlsnussed in default, : '

el e
, b
2 W{MZX. y /L -
‘ ¢ Istrar, -
. Khyber Pakhtunkh a Serv;ce Tnbunal
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.' ‘ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR -

Service Appeal No. I Z / 2021

Saleem Khan Appellant
VERSUS
District & Sessions Judge Tank cesiveer...Respondent
IND EX
S.No | | Description Annexure Page No |
1 Grounds of Appeal - 1-7
2 CMA for Stay - 8-9
3 Copies of Show Cause NOthC and A&B | 1-13
- reply - |
| Copy of impugned order dated _
* 127082020 - c 14
Copies of representation and - ' '
S impugned order dated 13.07.2021 - |- D&E  |. 15-19
6 | Copy oforder dated 25.03.2021 F 20-23

Copy of judgment’/ order of
7. | District Judge / Zila Qazi Dir G | 24-29
- Dated 17.10.2020

8 Vakaldtnama

- 30

Your humble appellant,

Dated: 04/08/2021

. Advocate
. DIKhan




~“Sessions Judge Tank

I

e

| BEFORE THE SERVICE TF.IBUNAL KPK PESHAWAR

Service Appeal No. | /2021

Saleem Khan Junio‘r Cllefk Establishment of District &
....... .. - Appellant

VERSUS
The District & Sessions Judge Tank

ctreeeneie...Respondent

'APPEAL . U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER DATED 13.07.2021 PASSED BY
RESPONDENT _VIDE WHICH _REPRESENTATION _OF

"APPELLANT AGAINST THE ORDER DATED 27.08.2020

PASSED BY THE RESPONDENT/ COMPETENT AUTHORITY
VIDE WHICH BESIDES THE RECOVERY OF AN AMOUNT OF
RS. 1,40,500/- RECEIVED. BY THE WIFE OF APPELLANT
FROM THE BENAZIR INCOME SUPPORT PROGRAMME
HAS BEEN .ORDERED TO BE RECOVERED FROM) THE
APPELLANT IN EQUALZ‘:‘: INSTALLMENT @ RS. 5000/ PER

MONTH FROM THE MONTHLY PAY/ SALARY AND ALSO

PENALTY OF WITHHOLDING OF INCREMENT FOR ONE

~ YEAR WITH NON-ACCUMULATIVE EFFECT HAS BEEN

v

U

AWARDED TO THE APPELLANT.

Respected Sir,

1.

establishment of District & Sessions. J udge Tank.
That like the other citizen of the country, name of wife of

appellant was also registered during survey for receipt /

That the Appellantis a Junior Clerk (BPS-11) in the |

+




mmr——

payment of financial support from Benazir Income
Support Programine launched by the Govt of Pak1stan

and no doubt she was a beneflclary / recipient of Benamr

; Income Support Programme

" That the appellant was thus served in this respect with

the show cause notice dated 27.04.2020 to which the
appellant smeitted his Areply which is ‘self—explanatory
wherem the appellant categoncally explamed h1s posmon

that the flnanmal beneﬁt has been received by h1s wife as

per her ent1t1ement and there is no complamt against herr

‘whatsoever by the offrcers / authorltles of the Benazir

Income - Support Programme and thus neither the

: appellant is llable or respon31ble for the any action of her

wife and further the appellant has thus comrmtted no
mis-conduct to be proceeded against'_under the KP Govt.
servants (efficiency and discipline rules-2011). Copies of

show cause notice and reply are enclosed as Annexure -

~ A&B respectiveljﬂ

. That after submission of reply to the show cause notice

the Appellant was‘ provided an opportunity of personal

| hearmg on 08. 07 2020 and the Competent Authonty _

- passed impugned order dated 27.08.2020 v1de Wh1ch the

amount of Rs. 1',40,’500/ - was ordered to be recovered

'from the monthly salary of appellant in equal

installments @ Rs. 5000 /- per month and the appellant




A.

was also awarded a penalty of w1thhold1ng of i Increment
for one year ‘with non- accumulatwe effect under Rule-4

(I) (a)(ii) of the Rules 2021. Copy of 1rnpugned order are

enclosed as Annexure -C.

. That the appella.nt submttted representatlon before the

~Competent Author1ty ageunst the 1mpugned order of |

imposition of penalties which has been turned down‘vide

~ impugned judgment dated 13.07.2021. - Copies of

representation ‘and 1mpugned order "are enclosed as

: Annexure D&E respectively.

.That the Appellant feeling aggrieved from all -the

impugned orders/actions and inactions of respondent,

the appellant seeks the 1ndulgence of this learned -

. tribunal under its appellate jurisdiction Inter alia on the
- following grounds.

. GROUNDS:-

That the impugned order of Respondent of imposition of

~recovery of amount recewed by the wife of appellant from

Benaz1r Income Support Programrne as  well as

Withholdmg of increment for one year is against law,

arbitrary, Malafide void abinitio, without lawful

.authorlty, without Jur1sdlct10n and of no legal effect qua

the rlghts of appellant

‘That the receipt of fin al benefits by the wife of

appellant under the scheme of Benazir Income Support




e
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Programme do’ not consvtlitute' irxié-éonduct _fbf"which
_‘A‘eithber the appellant is to Be proceéded agair_ist or any
penalty to be imﬁosed upon the appellant as also fhére is
-no  provisions’ cither under ‘the KPK <Civil servants
'(Efficiency and Discipline Rules), 2011 or in the Benazir
‘In‘c‘ome‘ Support Programme (Act No.A XV-IfI -of '20”'10) to
‘authorize the respondent/s Competeﬁt A'uthofity' to pass
an order'df recovery from the appéﬂant or to award any
pér%alty to appe}lant.
- That fhe Appellant has been met out discri.mi'nétory'
treatment and he Has not been treéted Under thé law as
- required under the .proﬁsions of lfundamental rights
guafantged the Constitution of Islamic Repﬁblict of
Pakistan as the sar_né 'Pre'-sidihg Officér/ Competent
‘Authority has abcgpted a departmental appeal of one Mr.
Liagat Civil Nazir District Tarik on 25.03.2021 and set
~ aside the penalty of awarding of one increment while “
Aaward‘e'c.l_ penalty of withholding of increrﬁent for one year
vide impugned order dated-27.08.2020. Copy of order is
enclosed és Annexure _ F. | |
Thgt similérly there is a judgment / order of léamedA-
ADistrict'leldge/l'Zila Qazi Dir Pain at ’faimergara on
' 17.10.2020 vide which the employees of the subordipate
Courts' have be:en'hel.d not reAsponsible for payment /

' ’ /
recovery of the amount which their wives have /been




. 'S-A

received under the Benazir Income Support Programme.

Copy of judgmerif / order is enclosed 4s Annexure - G.

That the petitioner is entitled of tréatrrient of equal
treatment provided under Article-25 of the chstitﬁtion

as extended to the employees of mcmbérs_ -of

- establishment of District Dir.

That the imf‘)ughed‘ order of recovery- of amount of

.fi'na‘ncial benefits received by the wife of appellant as
well as awarding of penalty of withholding of increment
-+ for one year-of appellant by the learned District &

Sessions Judgé / Competent Authority is also against the

prdvisions of fundamental rights ‘guaranteed under
Con'stitutio.n of Islamic Republic of Pakistan as not only
the appellant has been deprived of his vested rights -of

property and’ life but ‘due't.o i:hposition of penalty of

.‘with,holding one increment for. one year, the appellant

- will sustain evergreen financial loss not during life time

but even after death as the appellant's family will get less

pension after death of appellant.

. That this Honorable Tribunal is creation of Constitution

~under which fundamental rights of the citizens of the

Country are protected and having vast Constitutional-

- Power, this Honorable_‘Tribunal is competent and

authorized to correct the failure, faults, dereliction of

j/ duty, latches, defects in jurisdiction .denial of Justice,
N . T .



— .
bias or disability and to set aside/struck down illegal and

order without lawful authority of the Departmental

Authorities of - Goverfﬁn ent Offices/Departments

including the Respondents.

H. That Counsel for the Appellant may please be allowed to

raise additional ground during the course of arguments.

It is, therefore, humbly prayed on acceptance this Appeal

~ this Honorable Tribunal may very graciously be pleased to

accept the appeal of the Appellant and as a -conseqﬁence

theréof the impugned order dated 27.08.2020 and 13.07.2021

respectively may please be set aside and recalled in the

interest of Justice and fair play.'

Any other relief deems appropriate in the prevailing

© circumstances may also be granted.

Dated: 04/08/2021

Your humble appellant,
(/7/1,/)’\

Saleém Khan
Througg Counsel
\ RN .

S
S . wV
. ’\/'\; L
Gul Tiaz Khan Marwat
Advocate High Court

D_IKhan

CERTIFICATE

Certified that it is a first appeal by the appellant before this
deitble T bow o Q o fp i e Preptpoe( pryedors .

1
. s
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2021

Saleem Khan Junlor Clerk Estabhshment of D1str1ct & -

Sess1ons Judge Tank L eeeesee ' Appellant |

VERSUS
l

The District & Sessions Judge Tank

. .....Respondent

AFFIDAVIT

[, Saleem Khan Junior Clerk Establishment of District &
Sessions Judge Tank, the appellant do hereby solemnly affirm
and declare on Oath that the contents of appeal are true and
correct to the best of my knowledge and behef and nothmo has

been Concealed from thlS Honorable Trlbunal

{ /é//\/"

DEPONENT
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‘ \. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
~ Civil Misc. Application No..____ /2021
' In |
Service Appeal No_ /2021
SaleemKhan ... Appellant
VERSUS

District & Sessions Judge Tank ... ..Respondent

APPLICATIQN FOR INTERIM RELIEF FOR SUSPENSION OF OPERATION

OF IMPUGNED ORDER DATED 27.08.2020 QUA RECOVERY OF AMOUNT |

~_FROM THE MONTHLY PAY / SALARY OF APPELLANT.

Reépec‘:ted Sir,

1. That the accompanied appeal is being filed before this
honourable Tribunal wherein besides the awarding of
penalty of withholding of increment for one year as well
as impugned order of recovery of amount from the
monthly pay of appellant has been impugned.

2. ﬂThat the petitioner has a“prir'ha facie case.

3. - That balance of connivance also lies in favor of
petitioner.

4. That the petitioner will sustained irreparable loss if.
interim relief is not granted by this Honourable
Tribunal, then the object/purpose of the Appeal would

v | | K X -’

become illogical and fruitless.




4

It is,‘ ‘therefor'e, prayed tﬁat on acceptance this
_pefition, this Honoﬁréble Tribunal may 'vefy graciousiy be
please to suspend the opefation of impugned order dated
1 27.08.2020 qua recovery of monthiy installment from the
| pa}f/-salary o_f appellant till disposal of Appeal. |

~ Your humble Petitioner,

Saleem Khan -

] = . . B Throu r\(\lounsel
Dated: 04.08.2021 : : N w{ﬁ/

'Gul Tiaz ‘*Khari Marwat
: Advocat‘sI High Court
DIKhan '

AFFIDAVIT

I‘,"' Salé_em Khan Junior Clerk Establishment of District &
*Sessions Judge Tarik, the appe'llant do hereby solemnly affirm
and declare on Oath that the contents of petition are true and
correct to the best of my knoWlédge and belief and n%;g has

s/

DEPONENT

been concealed from this Honorable Tribunal.
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DISTRICT_‘_& SES_SIONS IUDGE, TAN S
Phone # 0963-510024-, Fax #0963-510515
LLMILLL\MM)MLUQ N

|

-

' Dated Tank the 27/08/2020
ORDER: ' . A
WHEREAS, (he Hon’ble p

20'I/Admn; dated 23.04.2020, shared Hist of officials.of this est

eshawar High Court; Peshawa(vide letter No.6154-

ablishment including Mr. Salim
Khan, Junjor Clerk (BPS-) 1), who.w

as found beneficiary
through |

o_fBenézifIncome Support Progr

amme,
IS Spouse Mst, Noor Jehan

and }‘md been receiving cash financia) grant.
AND  WHEREAS,

disciplinary proceedings
accused/official named

ak;ove, under t
- (Efficiency & Digcipline-) Ru}

was av

Show

were initiated against
he Government of Khyber Pakhty
s, 2011 and as

ailable, therefore, the requirement/form

the
ample proof in the shape of documcntarly evidence
ality ofconducing inquiry wag dispensed with and
SJ/Tark, dated 27.04.2020 was
fficial su'bmitted repl
pt of the

Cause notjce bearing No. 619/E-8/D

served upon the
accused/offici

as heard in person. During personal
amount through hjs spouse (vide BISP Card No- 6271 00

al. The accused/o y and w

hearing, he admitted the recej 80
0168 6243).
AND WHEREAS, af

ter Aconﬁrmdtion- of the
accused/official from the BISP, 1

amount, realized by the
1€ Assist

ant Director, BISP, Tank confirme

accused/official has g amount of R, 140,500/~

d that the wife of
ar received an

Therefore, I, being
| Khan, Junior Clerk (BPS-]
for g

Competent Authority h

ave .found the dccused/o
1) of this estab)

fficial Mr. Salim
ishment as guilty of pross misconduct, y
nefit from BISP, whic]
port o destitute, economie

sing his'spouse-
aining: financial o

1 is meani for providing

suj ally distress, chronically

financia] assistance and

poor and vulnerable poor citizens and
impose the following penalties

Upon the accused/official

ofthe Government of Khyber lekhu_mkhw

a5 enumerated in Ryle 4 (h(
a, Civil Servants (Efficiency

a) (1) (111) -

& Discipline) Rules, 2011:
Lo The amount of Rs. MOA.ﬁ()()f« shall be recavere from the monthly salary of the tceused/officiy)

i equal installments of Rs. 5,000/- per month and be deposited in the State Exchequer, under
Rule-4 (1) ().(11) of the Rules (ibid).

A
2. The accused/aflicing iy :11.\'(1':4'\\':

rded win penafty ur‘-wimimulmg of erenent (ur gje yeur.
with nmwnccurnu%gﬂfc\cl, under Rule- ()

(i ol the Rules, 2011 (ibiqy, -

Jelinzely Shi varj
District & Sessions Jidge, Tank
Qc )

- ‘ . Dated Tank the 27/08/2020
mrttan i neeessary :wti(m&

The Worth Registr

The Senior Civil J

The District Acco

The B&A Assist

The offic;

ar, Hon’hle Peshaw.
udge (A), Tank

unt Officer, Tan}:.
ant of this Coyrt,

al concerned by n

ar High Court, Peshawar,
g

ame,

ARAR T

S e v selin e
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DISTRICT & SESSIONS JUDGE, TANK
Phone # (0963-510024, Fax #0963- 510515 :’

Eail: cishank@glnall com

Dated Tank the 27/08/2020 }Q

- No, 1254/}3-8/DSJ

ORDER:

"WHEREAS, the Hon’ble Peshawar High Court, Peshawar vide letier No.6134-
201/Admn; dated 23.04. 2020, shared list of officials of this establishment including Mr

Khan Jumm Cleu( (BPS 11), who was found beneﬁmary 01‘ Benazir Income Support Programine,

thxouwh his spuuse Mst. Neor Jehan and had been receiving cash financial grant.

o3t
- Salim

AND  WHEREAS, dlsuplmar\ proceedmos were

-~ accused/ofticial-

Inttiated agammst  the
named above. under the Government of Khvber Pakhtunkhwa, Civil Sery

: (thuunw & Discipline) Rules, 2011

ants

and as ample proof in the shape of documcma: evidence

was available, lhexclo:e the 1equlrement/formahtv of conducing i Inquiry was dispensed with and

Show Cause. notice bearing No. 619/E- 8/DSJ/Tank, dated 27.04.2020 was served upon the

accused/official. The accused/official submitted 1eply and was heard in person. During personal

hearing, he admitted the receipt of the amount through his spouse (vide BISP Card No: 6271 0080
0168 6243)° |

AND WHEREAS, after confirmation of the amount, realized by thc
accused/o't’ﬁcial from the BISP, the Assistant Director, BISP, Tank confirmed that the wife of

acwsed’ofﬂua has so far 1ecelv<,d an amount of Rs. 140,500/-.

Therefore, 1, being Competent Authority have found the accused/official Mr. Salim

Khan, ! unior Clerk (BPS-11) of this establishment as guilty of gross misconduct using his spouse

for gaining financial benefit from BISP, which is meant for providing financial assistance and

support to destitute, economically distress, chronically poor and vulnelable poor cmzens ‘and

impose the following -penalties upon the accused/official as enumerated in Rule 4 (1) (a) (I) rIH)

of thc Government of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules. 2011:

“The amoum of Rs. 140,500/- shall be recovered from the monthly salary of the accused/official

in Lqu’l! installments of Rs. 5,000/- per month

and be deposited in the State Exchequer. undel'
I(uk~4 ([} (a) (in) of the Rules (ibid). - ' |

2. The accused/ofﬁcial is also awarded with penalty of withholding of increment for one vear

with non-accumulative effect, under Rule-4 (1), (a) (il) of the Rules, 2011 (xbld)

Jehanzeb Shi

District & Sessions h'ldoe. T

an K,_,._..-—-—
:1L

SRy

Endst: No. 1255-59/E-8/DS)J Dated [Tak the 27/08; vczg_,;_'_,-.
. Copy forwarded for information and nécessarv action to: I ] i

‘The Worth Registrar, Hon’ble Reshawar High Coun Peshawar.

I

2. ‘The Senior Civil Judge (A), Tank. . T fa (v N E R

3. The District Account Officer, Tank. | Ptatrigt & Sussivns Court Tank s
4. The B&A Assistant of this Court. ' "o / '

5. The official concerned by name. ' W ‘

District & bcssm()ns Judee, Taniks
o :
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S
A‘LEjbRE THE WORTHY DISTRI CT AND SESSIONS JUDGE
| i( B - TANK D

S
\ Sibject] MERCY lPETITION/REPRESENTATION/DEPARTMENTAL /
‘\\ Y ] APPEAL/REVIEW AGAINST THE ORDER ENDST: NO. 1254- i
. N Q E-8/DSJ PASSED BY THE HON’BLE DISTRICT & SESSIONS
,,\, JUDGE. [TANK VIDE WHICH THE RECOVERY _QF

L

RS.140, 500|/- HAS BEEN IMPOSED UPON THL‘ PETITIONER

ALONGWITH AWARDING SENTENCE OF WITHHOLDING
OF ANNUAL INCREMENT FOR ONE Y YDAR WITH NON-
ACCUMUtATIVE EFFECTS AS PENALTY.,

On accépténce of instant petition the impugned office order Endst: No.
~ b} §4/E-8/DSJ passed by Hon’ble District & Sessions Judge, Tank may kindly be set
in the light of orcler/Judgment of the Hon’ble and august Chief J ustice (Late)

. Wa}qar Ahmad Seth dated 26.09.2020 in the dictum of my colleagues and thus the
petitioner be treated as similér to their colleagues and not be discriminated and the

petitioner be remained very obliged in this regard.
- Respected Sir,
The petitioner humbiy submits as under:

1. That the appellant was appointed. as Class-IV‘ employee under your kind
control and presently serving as Reader at the court of learned Senior Civil

Judge (J), Tank.
: |

2 That a show case notice bearing No. 519/E-8/DSJ/Tank dated 27.04.2020 was

LE qssued to the pe:tmoner with the allegations that on the name of petitioner’s

og.ls you ha{/e availed the financial benefits of Benazir Income Support

— M\;,. N E;Pfelgr m, where in the petitioner fully explained his position in reply of show

ct& sessionsCourt Tank

notice. Actually, the pet1t10ner was not in intention to any malafide to
get the financial benefits from the scheme but at that time in that
circumstances the petitioner was not having any ill will. Later on, the Hon’ble

District & Sessions Judge, Tank vide aforementioned impugned order-




o 1mposed recovery of Rs. 140,500/- agamst the petltloner as well as awarded

sentence of w1thhold1ng of annual 1ncrement for one year ‘with non-
accumulatlve effects as penalty

: That a smnlar nature of pumshment was also awarded to pet1t1oner s
colleagues wh1eh was assailed before the Hon’ble Chief Justice Peshawar '
. High Court, Peshawar (Late Waqar Ahmad Seth) which was accepted by the
| 'Ho‘nfble court Vlllde order dated 26.09.2020, hence, the present petitioner is
also entitled to jbe'treatedv similarly. Copies of petition and order alongwith

other relevant regzcord are annexed herewith for ready reference.

It is, thereforel humbly prayed that the mstant petition may kmdly be

accepted as pmyed for in the headnote and contents of petition.

Dated 32/03/2021

o

- Humble Petitioner

———— -

-\; m&tuussw |.~.ueuct1’anf’
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@ INTHE COURT OF DISTRICT & SESSIONS JUDGE, TANK

'\\ib :}g\l\/luh;lmmad mhm, Junior Clerk o ‘ ‘ -
. ;L \ .

+C

\\1 .

\ yMU(.Y Petltmn/chrcsenmtlon/AnpcallRevxm petmonL pretcncd by
5! :

%\ N\\/J

N

Jthc petitioner Muhammad S‘lhm Junior Clcrk (commed official)

-{ gg}unst the order p.xsscd ay lc.lrncd l)lstrlct Judge,
No 1239/E 8/1)Sl datcd 2 7-08-2020

!
ldnk vide order No. .

E)

o

6\)\1 lhioug,l instant_judgmen'z;, this ‘court intends to adjudicate upon the

- | 1cplcscmallon/appeal/iev1ew petmon prefened by the pelltlone1

..,: [‘viulnmmad Sahm Junior \/lexl\ against the order, passed by learncd Dtsmcl

;\ ~ /\jf ”Judpc [ank v1de 01de1 Ne. 1239/E- 8/DSJ dated ’)7 08- 7070 whemby the

i
)
;\\3 N
‘b}i\\ . }' . . ~
W2 + petitioner was held guilty oflmlsconduct and was penallzed in shape of.
b t ‘ ;
“\_'.':?A:_l:.x : F{‘* ’

w the

——ct
N

= s stoppage of two increments and recovery” of Rs: 1,40,000/-
b} 1 ' : : '

Government Exchequer; and having stood for consideration to this day, tlm

Court delivered the following Judgment.

JUDGMENT:

I. Succincet facts of the case are that Salim Khan, Junior Clerk (BPS-11), was

found beneficiary of Benazir Income Support Programme, througl his

spouse Mst. Noor Jehan and had been receiving cash financial grant. The

di;‘ciplinary proceedings were initiated agsamst the dchnqucm olficial
4 !

' L
. ,.\

alnmil\h'\n Jumm Clerk (BPS-11), under the Goverjmnent ol Khyber

)urt l'om J

Pakhtunkhwa, Civil Servants (Efﬁciéncy & Discipline) Rules, 2011, As

ample prool" in the shape of documentary evidence was available,
L{C{L{ there‘lorc the 1LC[UII€JH€!11/101m’“illly of conducing inquiry was dlspcnxcd
}/

with dnd Show Cause NOthL bearing No. 619/E- -8/DSJ/Tank, dated

- 27.04.2020 was served upon the accused/official. The

: accused/ol“l]ciul

.. . A / -
*{ District Courts, Tank - ‘ . .




: submitted reply and was heard in_person. During per: sonal hearing, |
4 : : . : .

b’, ne

admitted the reCeipL of ithe amount ihrougﬁ his spouse (vide BISP Card

“No: 6271 0080 0168 6243).

2.0n c’o'ncl’usion of the i)roceedings learned predecessor-in-office, vide

o R (ndcx No 1339/L §/DSJ Dal(,d Tank the 77/06/”0’)0 was plmsed to deId

/

+

" the penalty I‘eelmg aggneved of imposition of the pcnallv the petit mnm

' pxefcrred instant mexcy;etitionel/%ppeqi/lwlew pelmon S

3. The petition was placed befo're this Court afler'assuming charge and the

date was fixed for hearing. The petitioner was heard and the available

record was perused.

- I'rom scanning of the record coupled with averments of the petitioner, it

'divulges that petiti'oner was held guilty -of the misconduct and was

pcndlucd vide impugned order dated 28-07- ’)070 He feli aggricved of the

order and filed instant marey petition/review/appeal on 30-03-2021. In the

petition, it was menticned that the departmental appeals ol various
officials of ministerial cadre of judiciary wet acu,pted by Worthy
) Pcshawcn High Court vic eJudg,mem dated 26-09-2020 and ihn

imposition

Geer 5".-). N

p(,mlly of stoppage of mc:ement was wuhdmwn Itis observed that the

’ '\7}7541/(! Jud[:menl was not pronounced in rem and could not be mken a ground

lm ~considering his case in hand, therefo lhe pctmonu woul(l not draw

any benefit from said judgment,

7 "S5 [tis further observed that the petition in hand was submitted as *the mere y

' petition’, ‘appeal’, ‘review petition’. First, it is observed (hat if the
M,(,{/ - o o o
petition- is taken as departmentai representation, the same was i-nsiitu{ed

after seven months of th impugned order. Therefore, the same was also -




not make any re

4I)l"eclcce3301'~in~o(’l‘;ce of this Count; therelore, a

this Court/office.

-In the wake of above lindings, this court is of considered opin

~-petition in hand is turned down. The petitioner may avaii other re

necessary.| .- T

9

would be considered us (he official

time barred. In such scenario, it did”

presentation The impugned order was made by learned

ppeal does not lie heiare
The petition was required to. have filed departmental -

appeal before the Worthy Competent Forum. Las.l(ly, no ground was

highlighted in the petition or furnished afterward to bring it within

preview of the review of the impugned order. The Judgment of Worthy

Peshawar High Court would not benefit the petitioner as it was not
available before learned Predecessor-in-office at the time of imposition of

the fine to justify his case for review of the impugned order.

inien that the
petition in hand is not legally tenable, and for the reasons stated above, the
medy, il
and compilation.

so desires. Case {ile shal! be consigned after completion

Announced
13.07.2021

Gulnam ABBAS,

: : Distrigt Judge, Tank
CERTIFICATE

It is certified that this judgment consists of three (03) pages. Bach

page has been read over, rectified and signed by me where it was

e

LAM ABBAS,

e f . G
i Districy Judge, Tank

LRigpEL R Sty Court Tagk
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PUC is a departmental appeal out“nwud by one My,

Liaqa‘,; Tillah, C}‘\/ll Neaz
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enalty of recovery of Rs. SSOOO‘«'Z Ks. 3000/- PM

- - ““'
i anayb
o delEwaLd

“stoppage of an Annual increment with non-acou

A ) ’ -
has been unposbd upon him for reason That spouse of the.

“officer has beeq recelving cash grent formthe BISP .

~ The appellant has substanziated the appea; vide its
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setting aside the order in question.
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. INTHE COURT OF
J EHANZEB S*—II\I‘*{ iART
DISTRICT & SESSIONS FJUDCE/S
Department | Appeal No. 0/ 13
Liggat Utmn....VS.‘.f*’w “Admm

Tt
4D

Order#

ke pellant Lia

tof Senior Civi fudg

.
b

.appeal and the order
‘the appeal was. received in

‘ Timot * vl £ .
rageinst the order of ccm eie

;Judg:e (Admn}, Tank; whereby,

uwled dowr.

uomm ents o

ﬁ Tank and n

ﬁxed He ma'"x/ a

gs

SCI"'ES.U"‘:' Dar 11

a Speblf ¢ nurnber

Adjoumed to 13.4°

arned counsels 1‘/L. Javed Akhter
alman Kundi Advocate and Mr.
dvocate.

Present: Aj p ellant in person,

A
i

N\ ey TS T
, Argumenis

2A5-03-2021.
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BEFORE THE DISTRICT & SES

Dep am ental Appeal No. 02713 of 2020
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Datce

Order #

25.03.2021
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Now, Therefore, |, bemg Comoetent Authorltv impose the following minor
ponaltleb upon the aocused/ofﬂr‘m as enumerated in Rule-4(1)(a)(iiii) of
the g ernment of Khyber ch.mtunkhwa Civil Servant (Effeciency & |
Dis r:pime) Rules 2011. It is ordered that Rs. 44,874/— be %ecovered from

the - pay of the accused/official and be deposited in the state “Exchequer .’

under Ru_ie-4’( )(a)(iii) of the ibid rules.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. JUDICIAL COMPLEX (OLD), KHYBER ROAD

. | PESHAWAR.
" No. o L -
- " APPEAL No.i2o @ fpnrmresprssssssssssssns of 20 ..
................ N 2
e S J[,(ﬂé/r)f 7 A/,/;rr’f .
- ) Apellant/Petltloner
Vérsus

RESPONDENT(S)

............ 2 ,;///L‘ .......... (‘5); $S- /‘aw ...... /4}‘;2 v 7 ......... ,{4,;/(

| . . ) ) (’ ’ . M ' : .
Notice to A“ ellant/P(.a‘i':_l‘t.g‘)ng - .}L.« //.:q{ P // A e (//é:gf M{
| ! fa 7l Freniom j 4L #Z?j"‘?s’m

- Pl ok "y 47
- “ " ;/—.-
.y /'/V/Mo / ,;rfqzl..{ .............................................
. e N i
- 7 p2055372473

Take notice that your appeal lias been fixed for Preliminary hearing,
rephcatlon, affidavit/counter affldawt/record/arguments/m der before this Tribunal
on.- , gy 7//‘}&')} ...... ag....::/; ............. //.,/ ....... ‘

- You may, therefore, appéar before the Tribunal on the said date and at the sai'd.'
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be hable tobe dxsmlssed in default

§ rar,

Khyber P Servlce Tnbunal
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’l?se notice that your appe
affldawt/counter affldavxt/record/arguments/order before thls Tribunal
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al. has’ been fixed for Prehmmary hearing,

repllc

V 'o'n fogele Z/ e 2oL o at-.-

e Tribunal on the sald date and at the sald .
of yq\ur case, failing

me may, therefore, appear before th
" place either personally or through an advocate for presentation ¢
which your appeal shall be liable tobe dlsmlssed in default
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. - = . 3-‘-§
No. . s . T ' S
APPEAL No.......... e\ f20™>"
\ee ™ \< W .
Apellant/Petltxoner
- Versus
— I A 33 e Tanw
e mg}w\c L . DS oNS ‘Xu K@ an\w
| ‘RESPONDENT(S)_
. /

COU“‘:‘Q} )

| | Notice toAppellanPetitioner LS\\A TC\ P TPV W wor)
- MQ&LA&. \—\\\\,\ CoUY'\‘ B \. \(\/@M

' Take notice that ‘your appeal has been fixed for Preliminary hearing,

rephc tio davit/counter affidavit/record/arguments/order before this 'I‘rlbunal
omond. pLEEA oG MMM«?‘/’" Shawey

- You may, therefore, appear before the Tribunal on the said date and .at the said
‘place either personally or through an advocate for presentation of your case, failing
which your appeal shall be hable tobe dlsmlssed indefault.

o Carhe

_ Re st ar, '
&—Kbybet Pakht 2 Service 'I‘nbunal,‘
PeshAwar. )
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No.
Appeal No................. 7 2./(9 .................. of 20
| - e g L OCHP7..... [ AW ......... e /\ppellant/l’ otitioner
T _ . Versus ,
—————
_& S .. 5 . 7 ............ / M) /Q ....... Respondent
Respondent No... /

Notice to: _plg/?f/c% f@‘_f/f?w ydﬁe 7W/C

WHEREAS an appeal/petition under the: provision of: the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
0] s - M oy S8 "‘2.92-"2_ ..... at 8.00- A.M. If you wish to-urge anything against the
appellant/petitioner you are at liberty to do so.on the date fixed, orany other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You: are, thereforne;.required to lile in
this Court at least seven days before the date of hearing: 4. copies. of ' written statement
alongwith any other documents upon which. you rely. Please: also. take notice that in
default of your appearance on the date fixed and: in: the manner aforementionced, the
appeal/petition will be heard and decided in your-absence.. '

Notice of any alteration in the date fixed for-hearing of this.appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

| address. If you fail to furnish such address your address contained in this notice which the
| address given in the appeal/petition will be deemed to be your correct address, and further
| notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appem& Copy of appeal has alpfady been sent Lo vide this

OFFiCe NOLICE NOuouueerirerreasiesnsssensessnosmsensnacnas ated...ccrnrreneneneneneranceeneernenees

. - ' - \ .
Given under my hand and the seal of this Court, at Peshawar this........c.ccoceii

Dayof...iiccccrnennvescrenanas erertessesaeeressnensesmnaesneanananteas .20 .

MLM GosT
0D/ /é/W?

‘ber l’akhtunkhwa Service FPribunat,
Mshawav

Note: 1. The hours of attendance in the court-are the same that of the H;gh Court except Sunday and Gazetted Holidays.
B ‘2. Always qucte Casa No. While making any conespondenco :




