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24.10.2022 Appellant present in person.

Kabir Ullah Khattalc, learned' Additional A'dvocate General 

alongwith Esa Khan S.C for respondents present.

Representative of respondents submitted reply. Copy of the 

same was handed over to the appellant. To come up for rejoinder, 

if any, and arguments on 22.1 1;2022 before D.B at Camp Court, 

D.l.Khan.

(Rozina Kehman) 
Member (J) 

Camp Court, D.l.Khan
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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
27.06.2022

Written reply/comments on behalf of respondents not 

submitted. Learned Additional Advocate General seeks time to 

contact the respondents for submission of written reply/comments. 

Adjourned. To come up for written reply/comments on 29.07.2022 

before Giwp CeuJ", ().t.lLtCKi

(Mian Muhammad) 
Member (E) 

Camp Court, D.I.Khan
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Learned counsel-for the appellant present. Mr. 

Asif Masood AN Shah, Deputy District Attorney for the 

respondents present.

Repiy/comments on behalf of respondent are 

still awaited. Learned Deputy District Attorney shall 

intimate the respondents to positively submit 

reply/comments -on 24.10.2022 before the S.B at 

Camp Court D.I.Khan.

30.09.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court D.I.Khan
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Learned counsel for the appellant present and sought 

further time for preliminary hearing. Adjourned. To come up 

for preliminary hearing before the S.B on 25.11.2021 at Camp 

Court D.I.Khan.

24.11.2021

L
(Salah-Ud-Din) 

Member (J) 
Camp Court D.I.Khan

/
/
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25.11.2021 Mr. Gul Tiaz Khan, Advocate, for the appellant present. 

Preliminary arguments heard.

Points raised need consideration, hence the appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee within 

10 days, where-after notices be issued to the respondents for 

submission of written reply/comments on 27.01.2022 at Camp 

Court D.I.Khan.

Appellant Deposited ■ ‘ 
'■^rocess Fes -Security

/■-
v_—i-

(Salah-Ud^DlrT) 
Member (1)

Camp Court D.I.Khan
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Form- A r

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of.judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Saleem Khan received today by post through Mr. 

Gultiaz Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper or^er please.

09/08/20211-

This case is entrusted to S. Bench at Peshawar. Notice be issued to2-
appellant/counsel for preliminary hearing to be put up there on-

Nemo for appellant.21.09.2021

Notice be issued to appeilant/counse! for 10.11.2021 for 

preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

i
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flEFORE THE KPK SERVICE TRIBIINAI, PR^HAWAR

Service Appeal No. ^/2021

Saleem Khan (Appellant)
Versus

District & Sessions Judge Tank (Respondent)

APPLICATION CONTAINING THE REOIIKST FDR FTXATinM of

APPEAL ON 23.08.207.1

Respected Sir,

1. That the above noted the 

Honorable Tribunal.
service appeal is being filed before this

2. That another appeal bearing No. 6730/2001 titled as "Kaleem Ullah 

V/S Govt, of KPK" is already fixed for preliminary hearing 

23.08.2021 and Counsel for the Appellant in the case of Kaleem 

Ullah has to appear before this honourable Tribunal

on

on the date

That to save the Counsel for Appellant from hardship and trouble

fixed i.e. 23.08.2021.
3.

of
journey from D.I.Khan to Peshawar for. appearance before this 

honourable Tribunal, it will be convenient that the iinstant appeal is
also listed for hearing on 23.08.2021.
It is therefore, requested that the subject appeal may please be 

adjourned to 23.08.2021.

Dated: 04.08.2021

GULTIAZ KHAN MARWAT,

Advocate Higl i Court D.I.Khan 
(Counsel forjippellant)
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GS&PP.KP-2557/3-RST-5000 Forms-09.07.2018/P4{Z)/F/PHC Jo&'Fonrv A&B 5 ^r. Tribunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ^
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

PESHAWAR,

No..

^.2.3.appeal No... of 20 2^./

Apeliant/Petitioner

Versus.

S’. y

RESPONDENT(S)

K,

Notice to AppeHaHfe^etitioiier.
...... .........................

/L-
Z^4 __

Take notice that your appeal has been fixed for Preliminary hearing
replication, affidavit/counter affWavit/record/arguments/order before this Tribunal

.....on

place
-hlch your appeal .ball be liabicfo be diiMaJd/pdlS” ""'””""''"'""*

rT •
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Y\l^^strai*,
Khyber Pakhtunkh va Service Tribunal, 

■ Pesh^wai
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0 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2021Service Appeal No.

Saleem Khan Appellant

VERSUS

District & Sessions Judge Tank Respondent

INDEX
S.No Description Annexure | Page No

1 Grounds of Appeal 1-7

2 CMA for Stay 8-9
Copies of Show Cause Notice and 
reply
Copy of impugned order dated 
27.08.2020 -
Copies of representation and 
impugned order dated 13.07.2021

3 A&B 1-13

4 I
C 14

t ,

5 D&E 15-19

6 Copy of-order dated 25.03.2021

Copy of judgment'/ order of 
District Judge / Zila Qazi Dir 
Dated 17.10.2020

F 20-23

7. ''G 24-29

8 Vakalatnama 30

Your humble appellant i

Saleem Khan
Throi/ghvCounsel,

Gul Tiaz Khan Marwat 
Advocate IHigh Court
DIKhan

Dated: 04/08/2021 lx

l!
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I
before the service TFtIBUNAL KPK PESHAWAR

Service Appeal No. /2021

Saleem Khan Junior Clerk Establishment of District & 

Sessions Judge Tank Appellant

VERSUS

The District & Sessions Judge Tank

Respondent

APPEAL- U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 

AGAINST THE ORDER DATED 13.07.2021 PASSED BY

RESPONDENT VIDE WHICH REPRESENTATION OF

APPELLANT AGAINST THE ORDER DATED 27.08.2020

PASSED BY THE RESPONDENT/ COMPETENT AUTHORITY

VIDE WHICH BESIDES THE RECOVERY OF AN AMOUNT OF

RS. 1,40,500/- RECEIVED BY THE WIFE OF APPELLANT

FROM THE BENAZIR INCOME SUPPORT PROGRAMME

HAS BEEN ORDERED TO BE RECOVERED FROM THE 

APPELLANT IN EQUAL. INSTALLMENT @ RS. 5000/- PER 

MONTH FROM THE MONTHLY PAY/ SALARY AND ALSO

PENALTY OF WITHHOLDING OF INCREMENT FOR ONE

YEAR WITH NON-ACCUMULATIVE EFFECT HAS BEEN
AWARDED TO THE APPELLANT.

Respected Sir,

1. That the Appellar.t is a Junior Clerk (BPS-11) in the

establishment of District & Sessions. Judge Tank.

2. That like the other citizen of the country, name of wife of 

appellant was also registered during survey for receipt /



X
payment of financial support from Benazir Income 

Support Programme launched by the Govt, of Pakistan 

and no doubt she was a beneficiary/ recipient of Benazir 

Income Support Programme.

That the appellant was thus served in this respect with 

the show cause notice dated 27.04.2020 to which the 

appellant submitted his reply which is self-explanatory 

wherein the appellant categorically explained his position

3.

that the financial benefit has been received by his wife as 

her entitlement and there is no complaint againstper

whatsoever by the officers / authorities of the Benazir 

Income Support Programme and thus neither, the 

appellant is liable or responsible for the any action of her 

wife and further the appellant has thus committed no

mis-conduct to be proceeded against under the KP Govt, 

servants (efficiency and discipline rules-2011). Copies of 

show cause notice and reply are enclosed as Annexure -

A&B respectively.

That after submission of reply to the show cause notice 

the Appellant was provided an opportunity of personal 

hearing on 08.07.2020 and the Competent Authority 

passed impugned order dated 27.08.2020 vide which the 

amount of Rs. 1,40.500/- was ordered to be recovered 

from the monthly salary of appellant in equal 

installments @ Rs. 5000/- per month and the appellant

4.

rv
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was .also awarded 

for one year with

a penalty of withholding of increment

non accumulative effect under Rule-4 

Copy of impugned order(I)(a)(ii) of the Rules 2021.
are

enclosed as Annexure - C,

5. That the appellant submitted

Competent Authority against the impugned order of 

imposition of penalties which has been turned down 

impugned judgment dated

representation before the

vide

13.07.2021. Copies of

representation and impugned order

Annexure - D&E

are enclosed as

respectively.

- 6. That the Appellant feeling

impugned orders/actions and inactions

aggrieved from all the

of respondent, 

the appellant seeks the indulgence of this learned

tribunal under its appellate jurisdiction 

following grounds.

inter alia on the

GROUNDS:-

A. That the impugned order of Respondent of imposition 

recovery of amount received by the wife of appellant from 

Benazir Income Support 

withholding of increment for 

arbitrary, Malafide

of

Programme as weir as

one year is against law,

void abinitio,

authority, without Jurisdiction and of

without lawful

no legal effect qua

the rights of appellant. 

That theB. receipt of financial benefits by the 

appellant under the scheme of Benazir

wife of

Income Support

a



Programme do' not constitute mis-conduct for which /

either the appellant is to b'e proceeded against or any 

penalty to be imposed upon the appellant as also there is

no provisions either under the KPK Civil servants

(Efficiency and Discipline Rules), 2011 or in the Benazir

Income. Support Programme (Act No. XVIII of 2010) to

authorize the respondent/ Competent Authority to pass 

an order of recovery from the appellant or to a\vard any 

penalty to appellant.

That the Appellant has been met out discriminatoryC.

treatment and he has not been treated under the law as

required under the provisions of fundamental rights 

guaranteed the Constitution of Islamic Republic of

Pakistan as the same Presiding Officer/ Competent

Authority has accepted a departmental appeal of one Mr.

Liaqat Civil Nazir District Tank on 25.03.2021 and set

aside the penalty of awarding of one increment while

awarded penalty of withholding of increment for one year 

vide impugned order dated 27.08.2020. Copy of order is

enclosed as Annexure - F.

D. That similarly there is a judgment / order of learned 

District Judge/ Zila Qazi Dir Pain at Taimergara on

17.10.2020 vide which the employees of the subordinate

Courts have been held not responsible for payment /

recovery of the amount which their wives have ''been



received under the Benazir Income Support Programme. 

Copy of judgment / order is enclosed as Annexure - G.

E. That the petitioner is entitled of treatment of equal 

treatment provided under Article-25 of the constitution

as extended , to the employees of members of

establishment of District Dir.

That the impugned' order of recovery of amount of 

financial benefits received by the wife of appellant as 

well as awarding of penalty of withholding of increment 

for one year of appellant by the learned District & 

Sessions Judge / Competent Authority is also against the 

provisions of fundamental rights guaranteed under 

Constitution of Islamic Republic of Pakistan as not only 

the appellant has been deprived of his vested rights of 

property and' life but due to imposition of penalty of 

withholding one increment for. one year, the appellant 

will sustain evergreen financial loss not during life time 

but even after death as the appellant's family will get less 

pension after death of appellant.

, G. , That this Honorable Tribunal is creation of Constitution

F.

under which fundamental rights of the citizens of the

Country are protected and having vast Constitutional

Power this Honorable Tribunal is competent and

authorized to correct the failure, faults, dereliction of 

duty, latches, defects in jurisdiction . denial of justice,



bias or disability and to set aside/struck down illegal and 

order without lawful authority of the Departmental

Offices / DepartmentsAuthorities of Government

including the Respondents.

That Counsel for the Appellant may please be allowed to 

raise additional ground during the course of arguments.

H.
■ >

It is, therefore, humbly prayed on acceptance this Appeal 

this Honorable Tribunal may very graciously be pleased to 

accept the appeal of the Appellant and 

thereof the impugned order dated 27.08.2020 and 13.07.2021 

respectively may please be set aside and recalled in the 

interest of Justice and fair play.

as a consequence

Any other relief deems appropriate in the prevailing 

circumstances may also be granted.

Your humble appellant

i Saleem Khan
Through Counsel

ADated: 04/08/2021 A\ i/v/A..t

Gul Tiaz Khan Marwat 
AdvocatW High Court 

DIKhan

CERTIFICATE

Certified .that it is a first appeal by the appellant before this 

JiO'Jih-t/i 'Y I*' iSr/Y~'

-Tp--'
If:,
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0,' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2021Service Appeal No.

Saleem Khan Junior-■ Clerk Establishment of District &

AppellantSessions Judge Tank

VERSUS

The District & Sessions Judge Tank

Respondent

AFFIDAVIT

Khan Junior Clerk Establishment of District &I, Saleem

Sessions Judge Tank, the appellant do hereby solemnly affirm

and declare on Oath that the contents of appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.
7

! DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Civil Misc. Application No:. /2021

In

Service Appeal No, /2021

Saleem Khan Appellant

VERSUS

District & Sessions Judge Tank Respondent

APPLICATION FOR INTERIM RELIEF FOR SUSPENSION OF OPERATION 

OF IMPUGNED ORDER DATED 27.08.2020 QUA RECOVERY OF AMOUNT 

FROM THE MONTHLY PAY / SALARY OF APPELLANT.

Respected Sir,

1. That the accompanied appeal is being filed before this 

honourable Tribunal wherein besides the awarding of 

penalty of withholding of increment for one year as well 

fLS impugned order of recovery of amount from the 

monthly pay of appellant has been impugned.

2. That the petitioner has a prima facie case.

3. That balance of connivance also lies in favor of

petitioner.

4. That the petitioner will sustained irreparable loss if 

interim relief is not granted by this Honourable 

Tribunal, then the object/purpose of the Appeal would 

become illogical and fruitless.
■V

;Vf



%
It is, therefore, prayed that on acceptance this 

petition, this Honourable Tribunal may very graciously be 

please to suspend the operation of impugned order dated 

27.08.2020 qua recovery of monthly installment from the 

pay/salaiy of appellant till disposal of Appeal.

Your humble Petitioner

Saleem Khan
Throu££^Counsel\Dated: 04.08.2021 \ •

\ •Gul Tiaz Khan Marwat 
Advocate' High Court 
DIKhan ^

AFFIDAVIT

I, Saleem Khan Junior Clerk Establishment of District & 

^ Sessions Judge Tank, the appellant do hereby solemnly affirm 

and declare on Oath that the contents of petition are true and 

correct to the best of my knowledge and belief and nothmg has 

been concealed from this Honorable Tribunal. 0

r'
DEPONENT

;j5i
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201/Admn; dated 23.04,2020. shared iist of ofr^'h^'^'' ''='“=r No,6I54-
Junior Clerk (BPS-1 1), ,vho was Ibund b '"f ^ '""'^'ding Mr. .Saiim

AND

Khan,
k

')
}

WHEREAS, disciplinary
proceedingsaccLised/official named above,

■ (Efficiency & Discipline) Rules,

were , iniuaied
of Khy.ber Pakhtunkh

against theunder the Government 

201] and wa, Civil Serv'ants
available, therefore, the requirement/f ■ ^ documentary evidence

- c.«
focused,/official submitted reply and 

the receipt of the

was

I
accused/official. The 

hearing, he admitted 

016S 6243).

was served upon the 

m person. During personpal
TO (vide BlSP Card No: 6277

was heard i
amount through hi

AND WHEREa.S, after iconfirmation of the
accused/official from the BiSP amount, realized by the 

’^’ank confirmed that the
file As.si.s[ant Director

= BhSP, 

amount of Rs. 140,500/-
‘■ccused/official has so far received wife ofan

2'herefore, 1, being Co
tnpctcnt Authorit

Junior Clerk ( 

f'oi' gaining-financial 

support to destitute,

u
f Salim

misconduct, u.sing his spouse 

-s meant lor providing financial assistance and 

poor and vulnerable

^c'nefii from BISP
, uJiich i

economically distress, chronically 

wing penalties upon theutipo.se the foliowi 

of the Go
poor citizens and 

. ^"~'‘^‘^^^-f^u]e4tI)(a)(l|)(in).
wil Servants (Dlfciency & Di.sciplinc) Rules, 20 i 1;

accu.sed/ofhcial
vernmeniofKuyber Pakhlunk)

iwa

I'he amount of Rs. 140.500/- shall be 

'“''‘‘dlmenis of Rs. 5,000/- 
f’fulc-4 {!)(;,),(iii)

‘■ecovereci fromihe monlhly salary of the 

Pci month and be deposited in the Stat
nceiised/oflkial 

e h-xchequer, underof the kulc.s (ihiU)

iccuscd/omdal i.s al.so ,.awarded wiili 

tindcr Rnl
prii.-iity nj widihnldii 

' fO (a) (ii) of the Rul
‘H <4 iiici'cnieiK' for one year.

ATVt
e-'

c-^. 201 I (ibid).
ESTED

Ii mo
delhin/cl) .ShiMvari

arstnet & Sessions jldge. TankEnds; i:oc
Consf >• > c> s m.

27/08/2020ECCC^in' UCtifm (o;

The B&A Assi 
The official

t:
2.

Peshawar.3.
lit Officer.Jank 

ssislant of this Court.
concerjied by name.

4.
5. /

n:,.*
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I T' I District & Sessions Iudgf. Tank
Phone # 0963-510024, Fax #0963-510515 

iunai!: dsitank@gn-iaii.com

No. 1254/E-X/nS.I Dated Tank the 27/O.S/?020 1^ORUriR:

'WHEREAS, the Hon’ble Peshawar High Court, Peshawar vide 

20l,.'Admn; dated 23.04.2020, shared list of officials of this establishment including iM 

Khan, Junior Clerk (BPS-11), who was found beneficiary of Benazir Income Support Proerarnme, 

through his spouse Mst. Ndor Jehan and had been receiving cash financial grant.

letter No.6154-

r, Salim

AIND, 'WHEREAS, disciplinary proceedings were initiated asainst the
accused/omcal named above, under the Government of Khyber Pakhtunkhwa, Ciw! Servants 

(Etliciency & Discipline; Rules, 2011 and as ample proot in the shape oi documentarv evidence 

inquiry was dispensed with and 

dated 27.04.2020 was served upon the 

person. During personal
hearing, he admitted the receipt of the amount through his spouse (vide BISP Card No: 6271 OOSO 

0168 6243).

was available, therefore, the requirement/formality of conducing 

Show Cause, notice bearing No. 6]9/E-8/DSJ/Tank,

accused/official. Ihe accused/official submitted reply and was heard in

AND WHEREAS, after confirmation 

accuscd/ofiicial from the BISP, the Assistant Director, BISP. 

accused/official has so far received an amount of Rs. 140.500/-.

of the amount, realized by the 

Tank confirmed that the wife of

Therefore, I, being Competent Authority have found the accused/offictal Mr, Salim 

Khan, .iLinior Clerk (BPS-11) of this establishment as guilty of gross misconduct, using his spouse 
for gaming financial benefit from BISP, which is meant for providing financial

support to destitute, economically distress, chronically poor and vulnerable poor citizens and 

impose the foliowing.penalties upon the accused/official as

assistance and

enumerated in Rule 4 (1) (a) (11) (HI) 
of Khyber Pakhtunkhwa, Civil Servants (Efficiency & Discipline) Rulesof the Government

,2011:
1. -The amount of Rs. 140,500/- shall be recovered from the monthly salary of the accused.'officia! 

m equal installments ofRs, 5,000/- per month and be deposrted in the State Exchequer, under

Ru!v-4 (I) (a) (lii) of the Rules (ibid). ■

2. The accused/official is also awarded with penalty of withholding of increment

under Riile-4 (I), (a) (ii) of the Rules. 2011 (ibid).
for one )'ear

with non-accumulative effect.

Jehanzeb Shi
District & Sessions Judge. Tank 

Dated

ivan

EigdsuNo. 1255-5Q/F.-,S/ns;i
Cj)])y funvarded for information and

MVthe 27/08}:2090^'-5
n..............necessary- action to:

The Worth Registrar. HoiTbie geshawar High Court. Peshawar
1 he Senior CiviIJudge (A), Tank.
The, District Account Officer, Tank.
The B&A Assistant of this Court.
The official concerned by

■r^.\

'y

ft & Court Tanh
' '.r

4
0. name.

V
l^trict & Sessib'ns Judae, Tank



(^1
I^E^E THE WORTHY DISTRiCT AND SESSIONS JUDGE

DK ■ TANK
Ifaibject^ MERCY i PETITION/REPRESENTATION/DEPARTMENTAL 

APPEAL/ REVIEW AGAINST THE ORDER ENDST. NO. 1254-

:\ /.r
E-8/DSJ PASSED BY THE HON’BLE DISTRICT & SESSIONS

TANK VroE WHICH THE RECOVERY OFJUDGE.
RS.140.500/- HAS BEEN IMPOSED UPON THE PETITIONER
ALONGWITH AWARDING SENTENCE OF WITHHOLDING
OF ANNUAL INCREMENT FOR ONE YEAR WITH NON-

LaTIVE effects as PENALTY.ACCUMU

On acceptance of instant petition the impugned office order Endst; No. 
JJ passed by Hon’ble District & Sessions Judge, Tank may kindly be set 
light of ore er/judgment of the Hon’ble and august Chief Justice (Late) 

We^ar Ahmad Seth dated 26.09.2020 in the dictum of my colleagues and thus the 

petitioner be treated as similar to their colleagues and not be discriminated and the 

petitioner be remained very obliged in this regard.

II

Respected Sir,

The petitioner humbly,submits as under;

1. That the appellant was appointed as Class-IV employee under your kind 

control and presently serving as Reader at the court of learned Senior Civil 
Judge (J), Tanlc.

2, That a show case notice bearing No. 619/E-8/DS J/Tanlc dated 27.04.2020 was 

d to the petitioner with the allegations that on the name of petitioner’s
I you have availed the financial benefits of Benazir Income Support

wherein the petitioner fully explained his position in reply of show
... "'“"^ause notice. Actually, the petitioner was not in intention to any malafide to

get the financial benefits from the scheme but at that time in that 
circumstances the petitioner was not having any ill will. Later on, the Hon’ble 

District & Sessions Judge, Tank vide aforementioned impugned order-

ATl



/ %/
/ imposed recovery of Rs. 140,500/- against the petitioner as well as awarded 

sentence of withholding of anxiual increment for one year with non- 

accumulative ef iects as penalty.

3. That a. similar nature of punishment was also awarded to petitioner’s 

colleagues which was assailed before the Hon’ble Chief Justice Peshawar 

High Court, Peshawar (Late Waqar Ahmad Seth) which was accepted by the 

Hon’ble court vide order dated 26.09.2020, hence, the present petitioner is 

also entitled to |be treated similarly. Copies of petition and order alongwith 

other relevant record are annexed herewith for ready reference.

It is, thereforei humbly prayed that the instant petition may kindly be 

accepted as prayed for in the headnote and contents of petition.
I

Dated'5i'^/03/2021

•I'
Humble Petitioner

!
i

I L-'-. ’ '-.R
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yVTHECOUR r OF OISTRirT .e. .# RJDGE, TANK

r /7V
iihamniad Salim, Junior Clerk 

^District Courts, Tank
I \

\
r>\N \\ X

{\A
^ j)Mercy Pctition/RcDrcscntatinn/Anncal/RcvirAv

' J i ' ■
^ petitioner [Vluhammad .Salim Timing Clerk

petition, preferred bv. V r >!\

(convicted official\ "I /
f\ against the order, passed hy Icjirnecl District Judge. Tank vide order No. . 

No. 1239/E-8/l)SJ dated 2 7-0S-?mni•'A

i,n:| Through instant judgmenc, this court intends to adjudicate upon ihe

represeptation/appeal/revie'v petition, preferred by the 

Muhammad Salim, Junior Clerk against the order, passed by learned District

petitioner1,
N

^ .
\ r>s

Judge, Tank vide order No.i 1239/E-8/DSJ dated 27-08-2020, whereby the
I

guilty of misconduct and was penalized in shape of.
..si- i

XI
I

■■ t\ ‘"^tpppage oi two increments and recovery of Rs: 1,40,000/- to the 

Government Exchequer; and having stood for consideration

\ —
^ V-j

to this day, the

Court delivered the lultovving Judgment.

JUDGMEN r:

1. Succinct facts of the are that Salim Khan, Junior Clerk (BPS-11)case was

found beneliciary of Benazir Income Support Programme, through his 

spouse Mst. Noor Jehan and had been receiving cash I'lnancial grant. The
y'* '»v

disciplinary proceedings were initiated against the delinquent olTicia! 

SaJJm|Khan, Junior Clerk

■i

i 1 ................ ^
= EK.-^tv.N

V'
i

(BPS-ll), under the Government of Khyber 

Pakhlunkhw'a, Civil Servants (Efllciency & Discipline) Rules, 2011. As 

ample prool in the siiape ot documentary evidence.
■ ^

was available

/^i therefore, the requiremem/formality of conducing inquiry was dispensed 

with and Show Cause Notice bearing No. 619/E-8/DSJ/Tank, dated 

27.04.2020 was served

/

upon the accused/official. d’he accused/olTicial



2

subir.iLied reply, and was heard in.person. During persona! hearing 

admitted the receipt of the amount throiigli his spouse (vide BiSP Card

/
/ he

No: 6271 0080 0168 6243).

2. On conclusion of the proceedings, learned predecessor-in-ofUce 

■ order No. 1239/E-8/DSJ'Dated Tank the 27/08/2020

vide

vyas pleased lo award
/

the penalty, Feeling aggrieved of imposition of the penalty, the pciil loncr

pieferred instant mercy petitioner/appeal/review petition. 

3. The petition was placed before this Court after assuming charge and the 

dale was fixed for hearmg. The petitioner was heard and the available

record was perused.

4. From- scanning ot the record coupled with averments ol'lhe petitioner 

divulges that petitioner

penalized vide impugned order dated 284)7-2020.

, it

held guilty of the misconduct andwas was

He fell, aggrieved of the 

mercy petition/review/appeal on 30-03-2021. In theorder and’filed instant

petition, it was mentioned that ihe departmental appeals 

officials of ministerial cadre of judiciary

of various

were accepted by VVonhy

Peshawar High Court vide judgment dated 26-09-2020 and the iimposiuon

Ot stoppage of increment was withdrawn-. It is observed ihai ihe 

97T^J:^s4hd judgmentif was not pranoLinced in rem and could not l;}e taken a ground 

case in hand, therefore the petitioner would not draw

T- ; v-! 'IV
lor considering his

any benefit from said judgment.

5. It is liirthei- observed that the petition in hand was submiUed as 'the 

petilionfi

y'

mercy

appeal’,' fi-eview. petilioiv. First, it is observed that if die 

pe-tition-is taken as departmental representation, the same was insliluted

/

allei sevcii months oi iht impugned order, llierelore, tlie same was also

I
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tijne barred. In snch/ scenario, it would be considered as the pfiiciul did

..01 „„,ko 11.= inipugnel o.de, „,.,s ,„=<|= bj

Predecessor-in-office of this Court; therefore
appeal does not he bciore

this CDurt/office. The petition was required to have, filed departmentai 

appeal before the Worthy Competent Forum. Las/iy 

highlighted in the petition

. no ground, was 

01 fuinished afterward to bring it within 

preview of the review of the impugned order. The judgment

I

of Worthy

Peshawar High Court would not benefit the petitioner as it was not 

available before learned Predecessor-iivoffice at the time of imposition of

the One to justify his lor review of the impugned order.

n the wake of above findings, this court is of considered opinion tliat the

case

6.1

petition in hand is not legally tenable, and for the reasons slated above, the 

petition in hand is turned down. The petitioner may avail other rL'medy, if

so desires. Case file shall be consigned after completion and compilation.

Announced
13.07.2021

GnjJUAM Amus, 
Oistridl Judge, I'ankCKRTIFlCAlt:

It is cenitied that tins Judgment consists of three (03) pages, hach 

ovvi, lectified and signed by me where itpage has been read was
necessary.

• • ■ c- 4
‘..T

): v:
•\!r .r /L..-......

\ CiujIla.m AiiiiAS, 
Distric Judge, Tank

i
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PUC is a departmenlai appeal submitted by one Mr.

Liaqat'Uliah, Civil Nazir against order of the Senior Civil me

i.09.2020 ryhere bv a(A), Tank bearing No.- 348-352, dated O 1

penalty of recovery ofRs. 35000.d @Rs. 5000/- PM aiongvitti ;

stoppage of an Annual increment /vith non-accumulative eCec: 

has been imposed upon him tor the reasonTnat sponse of the^

officer has been;receiving cash gram fcmi the BISP .;

The appellant has substantiated the appeal vide its

i.'.memo containing grounds in support of the prayc]- requesting rvw'.:

setting aside the order in question

Submitted for kind perusal and fmmer orders

please.

s:» r
I a/

s
/ . Superintea dysT

icl! ->e.
II

D50
/
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1IN THE COURT OF 
iJEHANZEB SHINWaRI ■ 

DISTRIQT & SESSIONS JUDGE/JSC TANK 
Department Appeal No. lo?-^/ of 2020

Liagat URah^....VS...SCj (Admin).Tn-U--:, ■

;
.1'll

. ;■f
•rij' • i . ‘

r r.r'gw I I »;'
• ii Order/ProceeciingsDate ■ • I i■ Order#! i .

;The instant Departmenta] .Appeal has preferred by

;appellant Liaqat Ullah, Civil Nazir of the Establishnien

^of Senior Civil Judge, Tank. As per the contents or 
: : ' ' '
Appeal and the Order sheets annexed therewith show mat

i.the appeal was! received: in the office on

Against the order of competent authoripv Senior Civil ^

Nudge (Admn),, TarA; whereby, his represenxaticn vms

i turned dowm.

■ ' Comments of the competent authority/ SCJ (Admin). 

iTank and‘his record be requisitioned t;br the next date 

: fixed. He may also . either In person or through

■ representative participate in the proceedings.

■ Office is directed to oppjr -a separate 'register with ' 

relevant columns mr the departmental appeals anc i 

register.the appeal in hand in the said register and assign 

a specific number to the appeal.

Adjourned to' 13.03.2021 for arguments.

04.03.202101• "I ;

•i!:• . ;
1

4.10.2020 1.t ;
.

i

\i ■

I

I

;

I
<li A

ll;.
#1

v.‘ I
:

;

;
i;

I ' !
• I >Jehanzeti sWowan 

istnct & Sessions Judge Tank,

i

ta;
:

I

i

Present: xA.ppellant in person, aiongwith. his 
: Earned counsels Mr. Javed Akhter Kundi Advocaic, kb'.

Salman Kundi Advocate and Mr. Kr'eem ITaii Kune; 
■ A^kv’ocate.

0 )3.03.2021- ••1t:
{

i

I 5

Argumenrs concluded and come u lor cjmcrI It

. 215-03-2021. i1

0I /; A:
JEHaNEEB SKITWARI 

DirUrict Judge Tank
s

• i

1;■ ;
i

i



BEFORE THE DISTRICT & SESSIONS JUDGE TANK;;

U:

Departmentai Appeal No’- 02/13 of 2020 

(Title: Liciqcii IJilah Senior CiyilJudqc (Aan]}- . Tank)

i i
Orcer/ProceedinsisDateOrder #

i

•Present: Counsel for the appellant; representative ;03 25.03.2021•f

of respondent.-
i
!
;

Comments of the respondent gone through and j

arsuirients of the learned counsel heard. •
, :

lAppellant Liaqat Ullah, CivilJ>:'azir, SCJ (Adnm),

Tank being aggrieved by: the order of respondent- |

i-
' • . » L-.V. <- . ■ '

, i

34S-352/SCJ/Admn. dated ' 1bearing 'Endst: No
• ! ■ r:: i

2 LOP .2020 -has preferred this departmentai appeal;5

. I

whereby, the impugned order the follovving pcjialties !

-la? i
iA -vt i [ were imposed unon the appellant, while proceeding v'm 3i

■;

■(

a under Ruie-4(l)(a)(ii)(iii) of the Kini'ber PaRiilunKfiv/at:
;,

Government Servants ihfhciency & Discipline' h.uies, !
I

V

2011:I

1
c ■

i. Awarding penalty of v/ithholding of increment'for one i 

year with

- 4( l)(a)(ii) of the rules ibid.

1?

effectnon-accuniuiative 'ui i. "

4 ■

p

n:
h ^ 2. Recoveiw of Rs. 35,000/- in equal installments at the i 

^ rate of Rs. 5,000/- Lsr month iVoni the salary O’ tim 

appellant to' be deposited in the state exchequer under 

Ruie-4(i)(a)(hi) ofthe'i-uies ibid.

; /
:1

; i

;!•
}!!: :I Avi ir

i «
/

'vy' iI h. The appellant contends that appellant and hisAr i.D

spouse'had never applied for the flnanciai assAtaitce torUi \(
1 V

r ■ j7^1 )|; the BISP, however, considering iiis financial condiiiai;
I

I and poor siandard'of living, his spouse might have been

a
!;

a

ihh hi h !!

5



i

i
i

1decjared as deserving lor the financhh aid. i ;: :tas nisoI ■
i

■ ,i :ild-:
been contended .that soon after the kno'-vledge,

;
receiving the fmancia.l assistance -.vas discontinuec and

;
■

the card was blocked.'
:•
Ml'tjr : ;

Appellant produced, the; copy of order of his !
i!

ilordship fhe hief ■ Justice, Peshcnvai- High Court, i

{
Peshawar dated 26.09.2020. oassed in similar matter. I

Ai;Vi .; •

where the penalty of stoppage; of increment has been: •

revibwediand recalled. Hence,: while deriving wisdom:.v

' from the-latest order of the Hontble Peshawar Hiah
d!:-H
C;;v

■

I
i

Court, • Peshawar, passed in the similar case of theIHV V .{ 
i.v; :. . :

!
employees .of the tHon'ble Peshawar High Court. |

j i

the penalr/ of stoppage of incremcn-res;iavvair iS
? <n;

i
hereby set.aside/recalled/review. However, the penaky.

{

•C’ ■ i>
of recovery of the amount realized Horn the facility ;

BISP is maintained.'The amount shall be ::cco\'ered as.Tv.; . )\
■ ordered. .Appeal stands pardally accepted !

. P

r- ■ ' ; ::Cop}' of this order be sent to learned benior IVti II

j

Judge; (Admn), Tank for comuliance. Kecord (if any} bei i
;h.'

returned and this hie be consigned i:o the record room
• i

after its compilation. 1

Announced ■.
: ill j 25.03.202i

yl/i' \

JEEAPiZEB SHFEvViRI 
District & Sessions Judee

>:
I
I
I

:l.
I

I''anK
PI ■y

:■ 1 :
f*' •6

;5; •

a,'>

p,

;■

hv
i

i ■
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! ^.L-^L/
Now, Therefore, I, being Competent Authority impose the following minor 

penalties upon the accusecl/official 

the government 

Discipline) Rules, 2011. It 

the pay of the accused/official and be 

under Ruje-4(1)(a)(iii) of the ibid rules.

as enumerated in Rule-4(1 ){a)(ii)(iii) of

01 Khyoer Pakhtunkhwa, Civil Servant (Effecien.cy &

is ordered that Rs. 1,44,874/- be recovered from

deposited in the. state Exchequer

U7iL>J-122l
iC

^ i V 6 7 , (3 7 I? f 0;“'^ I*• & f 77
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The Khyber Pakhtunkhwa Government Servant I I (J^j
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\ f'_
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P201 o.^.Ci

R u.l e s , 2 0 1 1

i
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[/‘t/l The Khyber Pakhtunkhwa
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Otjovernment Sen./ant3 (Conduct) Rules, 1967
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. .

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.
I ■

APPEAL No of 20 -2./-

1
Apellant/Petitioner

Versus

’ /'7

.... ........
RESPONDENT(S). • # .

..p*

Notice to Apj^eUant/Petitioner.....
'■?r

z....
iT

/V

Take notice that your appeal has been fixed for Preliminary hearing,
• 4 * • , • *

replication, affidavit/counter affidavit/record/argiunents/order before this Tribunal
...... ...............................................................on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/
/

Khyber Pa Service Tribunal,
:rar.

Peshawar.

*■
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.^
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No.
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Notice to ^peHant^etitknier...
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i
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has been fixed for Preliminary hearing,e notice that your appeal 

affidavit/counter 

^ .... •' at-

.replicCt^on, ai

'on.4l|^
affidavit/record/arguments/order before this Tribunal>

\
/
(
I\aw mav therefore, appear before the Tribunal on the said date and at the s^d 

place Ser personally or through an advocate for presentation of y^ur case, fading 

which your appeal shall be liable to be dismissed m default. ,

V ./
i ;trar,

Service Tribunal,Khyber Pakht
Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLp)rkHVBER ROAD, V

PESHAWAR.
No.

:j.2A-APPEAL No. of 20

<? 1
Apellant/Petitioner

Versus

VC.V &

RESPONDENT(S)
/'

pellant/i'etitioner

>.

to^Ap
/ \ V^WvV\Noticer

Take notice that your appeal has been fixed for Preliminary hearing,
replicatio 

/O
davit/counter affidavit/record/arguments/order before this Tribunal

UuJc^r,aton

9 *

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Service Tribunal,
iwar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

7.Z/&- of 20 ..Appeal No.

Appellanl/Petilioncr

Versus

....£)S-^-.... _________ ________ Respondent'
Respondent N0..... J..... ........ ............ .

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974,. has been prescnted/rcgistcrcd for consideration, iin 
the above case by the petitioner in this Court and notice has been ordered.to issue. You arc; 
hereby informed that the said appeal/petition is fixed for hearinj^, before tl\c 'ri ibunal 
*on,. ........
appelLant/petitioner you are i

^.....at 8.00 A.M. If you wish to urjje anything, against the 
at liberty to do so on the date Hxed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. Youare, therefore,.required to file in 
this Court at least seven days before the date of hearing>4j?ppies^of written statement 
alongwith any other documents upon which you rely.. Please also- take notice that in 
default of your appearance on the date fixed andi in: the manner aforementioned, the 
appeal/petition will be heard and decided in your absence..

Notice of any alteration in the date fixed for hearingof this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appe^/petition will be deemed to be your correct address, and further 
notice posted to this address by re^stered post will be deemed sufficient Ibr the purpose of 
this appeal/petitioTi.

Copy of appeal'lS'^ittachcd. Copy of appeal has ulydndy been sent tcryma vide this

dated.office Notice No,

Given under my hand and the seal of this Court, at Peshawar this

20Day of

P /
Y TOBgistrar,

KEj'ber l^khtunkhwa Service J'ribunai, 
l^^shawar.

Note: 1. The hours of attendance in the court-are the same that of the High Court except Sunday and Gazetted Holidays.
! _ 2. Always quote Case Ko. While making any correspondence.
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