_Service Appeal No. 7360/2021

28.09.2022 Learned counsel for the appellént present. Mr.
Muhammad Adeel Butt, Additional Advocate General |
for the respondents present and sought time for
submission of reply/comments. Adjourned. To come |
up for submission of reply/comments on 26.10.2022
before the S.B at Camp Court D.I.Khan. o

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan

26102022 Appellant present in person.

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Khalil Khan S.1 for respOnclenS presen:t.

Reply on behalf of respondents submitted. (jjopy of the same
was handed over to appellant. To come ﬁp for rejoinder, if any, -'
" and arguments on 24.11.2022 before D.B at Camp Court, D.I
Khan. I

(R(;)zina Rehman)
Member (1)
Camp:Court, D.1.Khan
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15.12.2021 Appellant present through counsel. Preliminary argume‘r“lfs'

heard. Record perused.

Points raised need considerat_ion.. The appeal is admitted -
for regular hearing subject' to all legal objections. The
appellant is directed to debosit security a'nd process fee
within 10 days. Thereafter, notices be issued to the
respondents for submission of reply/comments. To come up
for reply/comments on 21.02.2022 before S.B at Camp
Court, D.I.Khan. B
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30" June 2022 Counsel for the appellant present Mr. Farhaj Slk@g/ﬁ//\

- District Attorney for respondents present.
% (azy/ - Security and Process fee as not deposited. Learned
| pppe! antDepos“edm » counsel for the appe]lant dep051t the security and process fee

Secu“W

today. Notice be issued to the respondents for submission of
ﬂ«gzwrltten reply/comments. To come up for written

reply/comments on 27.07.2022 before S.B at camp court

D.I.Khan.
. (Kalim Arshad Khan)
' Chairman .
1
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/‘: Form- A .
; FORM OF ORDER SHEET
Court of . '
Case No.- 7 274 0 /2021
_ [
S.No.. | Date of order Order or other proceedings with signature of judge

proceedings

1 o2 '> 3

: . N . i ) i & P_— - ! ‘
1- 01/09/2021 'Thg éppeal of Mr. Javed igbal resubmitted today by post by
Mr. Muhammad Wagar Alam Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for pr per'oi'der please.

REGISTRAR® |

This case is entrusted to S. Bench for preliminary hearing to be put

up there on '7'5)"’}7/} Neticze be recued) ’}w‘a(:pee)a.d;
couvcel %w ~+he SAad€ %MQ—D{ : '

N

¥

CH AN

25.10.2021 ‘Appellant in person present and seeks adjournment
with the request for fixation. of this appeal at Camp
Court, D.I.Khan. RequestAi's accorded. To come up for
preliminary hearing on 15.12.2021 before S.B at camp
court, D.I.Khan. o

-

Clratfman




The appeal of Mr. Javed Igbal Ex-Head constable D.I.Khan received todéy i.e. on 09.08.2021

is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks.

Certificate be given to the effect that appellant has not been flled any service appeal
earlier on the subject matter before this Tribunal.
3- Check List is not attached with the appeal.

One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No._ fhof 5T,

l / / 2021

-

{ :
REGISTRAR )

: ~ SERVICE TRIBUNAL
* KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Muhammad Wagr Alam Adv.

High Court D.1.Khan
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~ BEFORE THE HONOURABLE KHYBER

| PAKHTUNKHWASERVICE TRIBUNAL, CAMP COURT DERA

ISMAIL KHAN |

Service Appeal N9. /2021
JavedIgbal (Appellant)
VERSUS

Ihspector General of Policeand others (Réspondents)

'SERVICE APPEAL

INDEX

S.No Particulars of the Documents Annexure | ' Page

Grounds of Service Appealand . '

1. affidavits - p ' ' /[~ é
2. | Copies of service cards _ A&B 7_,, & i
B A B \
Copy of application dated |
3 | 04/08/2021 c g,
.4, | Copies of final report and the :

mPugned order dated 16/10/2020 | P&E | so_ szl

Copies of departmental appeal
- dated 23/10/2020, order dated E G '
5- 1 15/01/2021, revision petition dated 'i’ _;" '_I My —2)
' 20/01/2021, comments and order

dated 12/07/2021 ~ :

-~ 6. | Wakalatnama ' o j 22 |
L el -
Date:®/ /08/2021 | - -

Yours Hu_mble A;ppellant

Jav_equbal"

Through.CounseI! /(////éc
R ) . 4 M '
Muhammad WagqarAlam
Advocate High Court
waqaralam1982@qmail.com

Mob#0333-995-0616

>
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BEFORE THE HOINOURABLE KHYBER

PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN :

Serv:ce Appeal No. /2021

JavedIgbal son of GhulamQasim, Ex-Head Constable,
r/o Kalapani, Tehsil PaharpurDera Ismail Khan.

1. Inspector General of Police (PPO) Khyber Pakhtunkhwa,
Peshawar. '

2. Regional Police Officer/DIG, Region Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan.

- RESpoONndents.

AAPPEAL UNDER SECTION 4 OF THE KPK SERVICES TRIBUNAL
=S SERVALES TRIBUNAL

ACT, 1974, AGAINST THE IMPUGNED ! ORDER#OB 2214
DATED 16/10/2020 ISSUED BY RESPONDENT NO. 3

HEREBY APPELLANT WAS AWARDED MAJOR PENALITY OF
——-_.__ﬁ___“-—_______‘ |

- “REDUCTION IN RANK JTO CONSTABLE FROM HEAD
—= IS IADLE T'ROM HEAD
CONSTABLE” _AND AGAINST THE DECISIONSOVERTHE

DEPARTMENTAL APPEALS OF THE APPELLANT BY THE
=== Ak APPEALS OF THE APPELLAN

‘RESPONDENT NO.i& 2 VIDE WHICH THE DEPARTMENTAL
\

APPEALS OF THE APPELLANT WERE DISMISSED WITHOUT
——-——“_______————*___________,

ANY REASONS & LAWFUL JUSTIFICATION
e AlUL JUSTIFICATION.

PRAYE R

On acceptance of this appeal, the impugned order#0B-2214 dated
16/10/2020 ISSUGd by responcent No. 3 as well as-the impugned
orders by the respondent No. 1 & 2 may please bedeclared as
against the settled law, service laws and regulatlons,l hence, liable




—3_

to be set aside in the be_st,interes't ofjgstjce. Furthermore, the rank
of the appeliant may kindly be restored with all back benefits.

Respéctfully Sheweth:-

The Appellant most respectfully g*iubmit_s as under:-

1. That the appellant was i?nducted in the Police Department
Dera Ismail Khan as constable and performed his duties -with
honestly, zeal and zest ard to the entire satisfaction of high-
ups. Thereafter in view of the performance of the appellant,

‘the. appellant was. prom@;)ted as Head Cbnstat}le. In this
respect the service recofd of the: appeilant is'; very rriuch-

evident,. Copies of service cards of the appellant are annexed

as Annexure-A & B.

2. That the appellant was p}erforming his dutiés in: accordance
with departmental policy" but ironically one inquiry was
initiated against the appeilant by the respondent#3 in which

‘the charge sheet was given to ‘the appellant and thereafter
the appellant replied the charge sheet before: the inquiry
officer. Copies of the charge report and its reply was not

- given to the appellant by the respondent#3. In *Ethis ‘respect
the application dated 04/08/2021 is enclosed herewith as
ready reference as Annexure-C,.

3. That thereafter the inquiry officer submitted his final report to
the respondent#3 in which certain--ambiguous fi;ndings were
made, resultantly the appellant was awarded-maj_ﬁ)r penalty of
"Reduction in rank to Coﬁstable from Head Constable” vide

- impugned order OB#2214 dated 16/10/2020 without any
rhymes and reasons. Copies of final report and "the i'mpugned
order dated 16/10/2020 areé annexed as Annexure-D & E.

4. That being aggrieved with the order dateg 16/10/2020, the
appellant  preferred a departmental appéél to. the
respondent#2 being  appellate authority which  was
unfortunately dismissed vide order OB-94 dated 15/01/2021.

Similarly the appellant be;ng aggrieved from the order dated
15/01/2021 agiain filed a departmen‘tal appeal/revision to the
respondent#1. The respondent#1 called comments from the
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- i respondent#2 Which was duly submrtted and thereafter the
L respondent#l dismissed the revision petition under Rule 11-A

of KPK Police Rules 1975 vide impugned order dated

| 12/07/2021 Copies of departmenta! - appeal _dated

23/10/2020, order dated 15/01/2021, revision petition dated

20/01/2021, comments and order dated 12/07/2021 are

: annexed as Annexure- -F, G, Hl I&J].

5. That feeling aggrieved by the impugned drderé mentioned
. above, the instant appeal is being filed before this learned .
Tribunal under section 4 of the KPK Service Tribunal Act,
1974, inter alia on the following grounds: |

GROUNDS

g - Al That the act of respondents is illegal, unjustified.and.without ‘
| ~ jurisdiction, hence, ‘liable to be set aside by this ‘
: anourableTribunaI. !

' |

B. That the respondent#3 has passed the impugned order on
the whims and wishes of the inquiry officer which is self
. explanatory because the appellant has never been involved in
any .ille'gal activity for this reasons alone the respondent#3 is
legally and morally bound to call a ‘substantiall evidence
regarding relationship of appellant with the culprits. It is
pertinent to mention ;here that no. smgle complaint
whatsoever had been made against the . appe!lant by any

}
Citizen or effectee, hence, all the proceedings conducted \um

against the appellant is based on mala fide and without legal
reasons.’

-C. That the appellant was not given any opportunity of personal

hearing rather condemned unheard durmg the inquiry

{ proceedings and it is pertinent to mention here that the
appellant has never been given chance to cross examine the |

so-called official witnesses by the inquiry ofﬂcer, ‘hence, the

proceedings conducted against the appellant is totally alien to

service as well as police rules Hence, the impugned orders
are liable to be set aside:




{
!
’-L_" 4 o

D. That the “appellant always . serygd “the department with
honestly and never indulged in any c'riminal activity as él!eéed
- against him in the inquiry report but the inquiry officer
cdnducted a bogus inquiry without following codel formalities
l.e. explanation, charge sheet, first show cause notice, final
show cause notice whlch is mandatory under the law while
passing the major penalty agamst any civil servant. In this
"respect the judgments of the superlor courts are very much

ev:dent

E. That the Counsel for the appellant may kindly be allowed to
raise further legal grounds during the course of arguments.

In wake of submrss:on made above, it is:-humbly

prayed that on acceptance of this appeal

the

impugned order#0B-2214 dated 16/10/2020 issued by
respondent No. 3 as well as the impugned.orders by the
respondent No.1 & 2 may please be declared as against
the settled law, servic’e laws and regulations, hence,
liable to be set aside in the best mterest of justice.
- Furthermore, the rank of the appellant may kindly be

restored with all back beneflts

Date: &27./08/2021

Yours Humble;Appellarit

‘Ja&ediqbal

Through Counisel,

dqarAlam
lgh Court

o7 08/ AL/

Advocate




BEFORE THE HONOURABLE KHYBER .
==_2cot L DUNVURABLE KHYBER |

PAKHTUNKHWASERVIQE TRIBUNAL CAMP' COURT DERA
‘ ' ISMAIL KHAN

Servnce Appeal No /2021

‘ | . . JavedIgbal (Appellant)
L | " VERSUS
|
|

“Inspector General of Policeand others (Respondents)

SERVICE APPEAL

AFFIDAVIT |
I, JavedIgbal son of GhulamQasim, Ex-Head Constable, r/o
fKalapam Tehsil PaharpurDera Ismail Khan, do hereby solemnly

are true & Correct to the best of my knowledge and that nothing
has been concealed from this Ho,gu;able Court.

SSOMRN. |
ol RN :
Dated: .07 /08/2021 . /X5 Py L0 R N

>/
,Mzé§7 ~ iDEPONENT

affirm and declare on oath that contents of above Service Appeal
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Khan

Dateisgue  28.08.2020 J

Ceemy

SNo. 9029

1084
5o

Dasignation: Head Gonstabis BlGroup . Avve

0.0m 182,02 .

10.04.9581

-
-

D.Q.Birth
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OFFICE OF THE .
DISTRICT POLICE OFFICER
DERA ISMAIL KHAN..

Tel: (0966) 9280062
Fax: (0966) 9280293

‘No. 6409/EC - Dated. 16/10/2020

ORDER

" This order will dispose of departmenal proceedmgs conducted against haid constable
javed No.1084, of this district police under the khebrpakhtunkhwa police roles 1975

.(amendment 2014 ).

It has been probed through secret that while he posted at CP hathala P$ colach: be’

- invoived himself with link of smugglers and poses smugling goods Vehicles bay takmg iltigal

gratxflcatlon this Act on his part amounts to gross misconduct and lack of interest in his
official outhes which ifs pumshable under the rules. '

. He was served with charge sheet/statment of allegataons an enquiry was conducted in.

" to the matter theoghMr., KhalrdMehmood khan SDPO/kulachi circleDIKhan under police rules

-1975 ammended-2014 the enquiry officer submitted this fainding report in which he stated
that the above named head constable his found guitity of the charges levelied agamst him.

Therefore in exercse of powers com‘erred upen me under the rules! Capt: Wahid

‘ Mehmood District police officer Dikhan award him Major pumshment of reduction in rank'
L from head constable to the rank of constable with immediate effect.

OB No. 2214

Dated. 16/10/2020.

Capt: WAHID MEHMOOD PSP
District police officer
Dera ismail khan.
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DISTRICT POLICE Ceoizr,, ¥
DERA ISMAL Kinay =

Tei: {0558 §280552
Fax (0SE81 5280233

Dgted. 38 102020
——

ORDER

“"'S oUer wit dispose of S203TIeRI proceed ngs DOt .
232 s Head Constabie Javed No.1084, of ttus disinct Paice wnpe- bma {
Knyes Pansnsmwa Porce Rutes 1975 {EInencment 23141 i
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REGIONAL POLICE OFFICER

' - [4 y i
/' ‘ A \\\ey“‘e . 4 OFFICE OF THE

[ - ,
| S ' _ DERA ISMAIL KHAN
7‘ R REGION
OFF'Jt OF DPO D i KHAN :
oy, .
.ogr*-m'__-zo___
%40 */E Dated: . ' DiKhan the
ORDER

This order is asmed to dispnse of the department appeal of Head

Constbaielaved No. 1084 (Now Constable)of district Police D.|. Khan against the

major punishment order i.e reduction to rank from HC to Constable by DPO D.l.Khar
vide OB No %214 dated 10.10, 2020 on the score of lowing allegations.

Facis of the case are that it has been probed through secret, he while posted
at Chcek Post Hathala P/S Kulachi, he involved himself with links of smugglers and
passing smugglmg goods/ vehicles by taking illegal gratifications.

He was issued’ charged sheet and proper department proceedmg vere
initiated against him. Enquiry into the matter ‘was conducted by ‘Mr._¥halid
Mehmood, DSP Kulachi .Circle D.I. Khan who submitted his fmdmg reports ihét in
which he stated that the above named Head Constable is found gunity of the charge
leveled against him. Hence, DPO D.I. Khan has passed the order dated 16 10.; 9020

" He preferredonappeal tothe undersigned on 12.11. 2020 against the: order of
DPO D.I. Khan His appeal was sent to DPO D |. Khan for comments and to provndae his
service record vide this office Endst: 9973/ES dated 16.11.2020 DP@ D.L.Kh# vide
his office merrio: No 6991/EC dated 25. 11 2020 has furnished the comments on the
subject appeal.
| The undersigned perused the file of the appellant thoroughly as well a3 heard
him in person in Orderly room dated: 06.01. 2021. As per findings report of Inquiry
Officer and also conﬁrmed from E.O for his involvement by taking tllegai gratification
from smugglers

: Therefore, I, YASEEN FAROOQ, Regional Police Officer, Dera:lsmai Khan in
exercise of the powers conferred upon me under Rule-11(4)(a) of Police Rules 1975
amended 2014, uphold the major punishment of reduction in rank from Head
Constable to Constable awarded by DPO D.I.Khan and hts appeai is hereby rejected
being mentiess '

YASEEN FAROOQ (PSP)
REGIONAL POLICE OFF#CER N

n \'v.__

e \
DERA ISMAIL KHAN - 7;'87"’
NO: /ES

Copy of above Is sent to the DPO D.|.Khan alongwrth service

records w.r.t his office memo: No. 6991 /EC dated: 25.11. 2020.

(YASEEN FAROOQ) psp
REG!ONAI POIICF OFFICFR
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OFFICE OF THE
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN

. REGION
: : _ 2 “"_Ll :
: No.__13 ?y _/ES, | Dated Dikhanthe &[05/2021'
5 To The Inspector General pf Police, ‘
' Khyber Pakhtunkhwa, Peshawar ‘
. . Subject REVISION PETITION
e . Memo:

Kindly refer fo your office Iet_ter‘Nlo.S/641/21, dated 25.02.2021.

The Para-wise commehts on the revision petition of FC Javed Igbal -

No.1084 of District Police Di Khan duly forwarded by DPO D.).Khan vide his office letter
No.1225/EC dated 12.03.2021 is submitted as under:

L

Correct to the extent that the applicant was enlisted as a Constable
on 16.02:2002 and subsequently promoted to the!Head Constable,
while the remaining portion.of the Para is incorrect.

That the service record of appeliant reveals mahy good as well as
bad entries. '

It was secretly reported that the delinquent FC:was indulged in
taking bribe for omitting to take against smuggling of goods by
smuggler, while being posted at Hathala check Post. '

A proper charge sheet alongwith. statement ‘of allegations was .
served upon him and -departrﬁenta!-enlquiry-was conducted by
SDPO Kulachi who found him guilty of the charges leveled against -

- him. Hence, he was awarded major p_ynishmen',t of reduction in

rank from head Constable to Constable ‘vide OB No0.2214 dated
16.10.2020. '

In view of above, the instant appeal is not maintainable on the
following grounds:




Reply on grounds.
A

C)

D)

E)

proceedings, please.

Incorrect. “THit" the impugned~order as well as the order of

appellate authority was passed in accordance with law & rules and
all the codal formality were observed. ‘ '

'21 -—

Incorrect. It has been probed through secret sources that he took

illegal gratification for passing smuggled goods/vehicle in his
jurisdiction:

Incorrect. Ample opbortunity of defence was provided to the

appellant but he failed to give any plausible explanatlon in his

defence.

Incorrect. The mater Was'probed/scrutini\zed through SDPO Kulachi,
who foundhim guilty on the charges leveled against him; hence the
impugned order was passed in accordance with law.

Incorrect. The order was passed after proper departmental mquury

and taking all the codal formalut:es which is not liable to be set--

as:de

As per record of DPO Offlce DI Khan, no such notice has been
received from KP Servrce Tribunal. :

He preferred an appeal'to the undersigned on;12.11.2020 against

the order of DPO DI Khan. The undersigned pe(used the file, heard
the appellant thoroughly in person in orderly room on 06.01.2021.
As per findings of the Inquiry Officer, he was_found indulged in

~ taking illegal gratification from smugglers. Hence, the punishment
awarded to.him was found justified and his appeal was rejected

vide this office order No.244/ES,dated 13.01.2021.

Moreover, service records i.e Service Roll & Fuji Missal alongwith

. copy of completé.enquiry file are enclosed herewith for kind perusal and further

0.2/09 A

REGIONAL POLICE OFFICER-
:DERA ISMAIL KHAN

his defence.
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Al orsman L.~ "OFFICE. OFIHE
oy 250 INSEECTOR GENERAL OFPOLICE
SRR ;.g:é«ljj@l i |KHYBER PAKHTUNKHEWA
——t - PESHAWAR.
—_— : i No. §7 s _1_/21 .dmcd T’c\swa\m‘ the,
! ORDER

»

This order is hereby passed 1o cispose :of Revisign Petition under Rule 11-A of Khyber

Pakhtunkhm Polwe Rule-1975 (amended 2014) submitted by Canstahle Tived Igbal'No, 1034 (the then

‘ Hend Constable), The petitioner was swarded pcra[iy of réduction in rank from Head. Constablc‘toqihc‘

' rank of Constable. by. District Pollcs Officcr, D.1. mm vide'OB No. 2214, dated 1410, 2020, omtbe'

allegations that he while posted at check post Hathala’ Pollcc Sm&on Kulachi,was involved hlmself -‘n,:h

links of smugglers ‘and prsses-smugeling goodsi:shicles by taking illegal- gmlification. His appeal ‘was
rejected by Regional Police Officer, D.1.Khan vide order: No. 244-45/ES. dated. 13.0} 2021

The Board 52€ N0 ground and ; ‘ca$0n5~f0r’aeceplnnc-e of‘ his petmon therefore, 1he Boa:d
decided thut his petinon 1s hereby rc)ccted il

sa/; \
I\ASHIF ALA\‘I ‘PSP
Addmonni inspector Gentral ofPoI ice,
HQrs: Khyber. Pakhtunkhwa, Peshawar.

No. s/ 2082~-Lq o,

Copy ofthe above is farwarded 1o thc

dated 02.04.:2021 is returned herewith for your, ofﬁce record.
District Police-Offi reer, D.1.Khan.

PSO10] GP/Kh)'bcr Pakhtunkhiwa, CPO P&shxwar
AlG/Tegal, Khyber. Pakhtunkhws, Pcs‘)axvar« _

PA: to Addl: IG’P/HQ:S. Khybcr Pa khtunkhwa,'thawar
PA 10.DIG/H Qrs Khybcr Pakhmm‘ma, Pesha\}m‘
7. Office Supdt; E-IV CPO Peshawar. 2
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