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'S'25.10,2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Khalil Khan S.l for respondents present.

Reply not submitted. Representative of respondents requested 

for time to submit reply. Opportunity is granted. To come up for 

reply/comments on 23.11.2022 before S.B at Camp Court, D.l 

Khan.
4, .^^. .

4
(RozTha Rehman) 

Member (J) 
Camp Court, D.L Khan
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Learned counsel for the appellant present and 

submitted application for condonation of delay as well as 

application for annexing necessary document in the instant 

appeal which is placed on file.

Ir September, 2022

Learned counsel for the appellant submits that against 
the impugned order of awarding major punishment .of dismissal

from service passed by the DPO, D.I.Khan oh 03.06.2020, the ' 

appellant filed departmental appeal on 15.06.2020 which was 

rejected by the Regional Police Officer on 08.10.2020. Where­

after revision petition was filed before the IGP which was 

dismissed vide order bearing endorsement No. S/3195/21 dated 

29.07.2021 and according to the appellant that was not 

communicated to him and he had applied for copy of the same 

was supplied on 17.09.2021. Lhe appellant tiled this appeal on 

04.10.2021 which is though slightly barred by limitation. This 

appeal is admitted to full hearing subject to all just and legal 

objections by the other side regarding limitation. Appellant is 

directed to deposit security fee. Out district respondents be 

summoned through TCS, the expenses of which be deposited ^ 

by the appellant within three days, while the local respondents 

be summoned through process serving agency of the learned 

Senior Civil Judge, l^hmair. To come up for written 

reply/comments on 25.T0.2022 before S.B at camp court 

D.l.Khan.

Appellant f%posited
Secui'iiy Process Fee *

(Kalim Arshad Khan) 

Chairman
Camp Court D.LKhan
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30"’ June 2022 Counsel for the appellant present.

Learned counsel for the appellant intends to submit 

condonation of delay application. He may do so within a week. 

Adjourned. To come up for preliminary hearing on 22.08.2022 

before S.B at camp court D.I.Khan. (

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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Form^ A

FORM OF ORDER SHEET
Court of

7^%;f5'2021
Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
f

■(

321

The appeal of Mr. Muhammad Qadeer resubmitted today by Mr. 

Muhammad Idrees Khan Advocate may be entered in the Institution 
and put up to the Worthy Chairman for pro] ler order please.

18/10/20211-

Register

This case is entrusted touring S. Bench at D.I.Khan. Notice be issued 

to appellant/counsel for preliminary hearing to be put there on
2-

CH^MAN

Nemo for appellant.15.12.2021

Notice be issued to appellant/counsel for 21.02.2022 

for preliminary hearing before S.B at Camp Court, 

D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
r
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It
The appeal of Mr.,Muhammad Qadeer S/6 Wall Muhammad; Constable, R/0 Panyala, 

Mohallah Siraj Khel, Tehsil & District Dera Ismail Khan received today i.e. on 04.10.2021 is 

incomplete on the following score which is returned to the counsel for the appellant, for 
completion and resubmission within 15 days.

Check list is not attached with the appeal.
^2- Appeal has not been flagged/marked with annexures marks.
v/3- Annexures of the appeal may be attested.
y4- Affidavit-may be got attested by the Oath Commissioner.
^ 5- Certificate be given to the effect that the appellant has not been filed any service 

_ appeal earlier on the subject matter before this Tribunal.
^,One more copies/sets of the appeal along with annexures i.e. complete in all respect 
*7\ >^37 3lsq be submitted with the appeal.

^7-, Approved file cover is not used.
Iv
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BEFORE THE WONQURABLE SERVICE TRIBUNAL

PATfWTTTNKHWA. PESHAWAR, CAMP COURT PIKHAIL
72021Service Appeal No.

Muhammad Qadeer
VERSUS

Secretary Home & Affairs Department etc

INDEX

PageAnnexureI Description of documents
Grounds of appeal along with 
affidavit.

;S.JSTo
01 f

"A”Copy of application dated
20/01/2020________ ____________
Copy of order dated ^/06/2020, 
appeal dated 15/06/2020 and
order dated 08/10/2020 ________
Copy of second appeal and 
impugned order dated 29/07/2021 

Vakalatnama____________________

02 4
“B, C &03

D”

“E 86 F”04

05

Your Humble Appellant

Muhammad Qadeer
Through counsel

Dated:d»2/^/2021

'fAMMAD IDREES KHAN
Advocate High Court 

Dera Ismail Khan.
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rfFORE the HONOURAiHT E SERVICE TRIBUNAL KHYBER 
^^rnirTITTTNKP"''^ PTr.«;HAWAR. CAMP COURT DIKHA^

/2021

'■

Service Appeal No.
.1.4

i

of Wali MuhammadMuhammad Qadeer (Constable) . v. -i »
Caste Siraj Khel, R/o Panyala. Mohallah Siraj Khel, Tehsil &
District Dera Ismail Khan.

son

(Appellant)

VERSUS

Tribal Affairs, KhyberHome 661. Secretary
Pakhtunkhwa, Peshawar.

2 Inspector General Of Police, KPK, Peshawar.
Police Officer / DIG, Dera Ismail Khan ,

i

3. Regional 
Division.

4. District Police Officer, Dera Ismail Khan.
(Respondents)

SF.RVrnR APPEAL TTWDER SECTION 4 OF . 
“ SERVICE

1974 AGAINST THE
KHYBER PAKHTUNKHWA 
TRIBUNAL ACT 
tmpttgNED ORDER BEARING NO^ 

n!^/rifi/2Q20 PASSED
1259

BYDATED_______
respondent no. 4 VIDE WHICH THE

PTSMISSED FROMAPPELLANT WAS
SERVICE.
AND AGAINST THE IMPUGNED ORDER NCL 
2149 DATED 08/10/2020. VIDE WHICH 

OF THE APPELLANT WAS ; 
DTSMTSSED by RESPONDENT NO. 3.

adatnrT IMPUGNED ORDER Na

APPEAL

AND______________
3195 DATED 29/07/2021. VIDE WHICH 
REroND APPEAL TO RESPONDENT NO.^ | 

ALSO DISMISSED BY THE IBIDWAS 
RESPONDENT.

Respectfully Sheweth;-

That the appellant is serving in Police Department
study leave from

1-
as “Constable” was on 
20/01/2020 to 20/05/2020, and after expiry of 
the above leave period, the appellant again applied
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• »

;■

for extension of study leave . till 20/01-I'2020.. Cppy
■of application dated 20/01/2020. is. enclosed ias .

■ 'Annexure “A”.' ■
That respondent No., 4, without. adopting, ^y ; , , ^ 
■formal procedure, -issued impugned, order dated 
02/06/2020, which was delivered to the appellant 
by the'copying- branch on 13/07/2020, against 
.'which appellant preferred an appeal to the npxt ;, 
higher authority /. RPO DIKhan / .Respondent No.
: 15/06/2020,-which was dismissed too .vide. ' /
impugned order No. 2149 dated 08710/2020. . ..
Copies of order dated .02/06/2020, copy of appeal .

■ ' -dated '15/06/2020 and impugned order dated , ,; .. 
08/10/2020 ar^ enclosed as Annexure “B, C & :

■ *
i

>1

• 2-

j

3 on

i

-•! i

D”.

That being '.aggrieved from the -orders of loyer . . . . j
' .authorities, ; theappellant. preferred'- a second I

appeal to - the : respondent No. 2 / IGP, KPK,. ^
. Peshawar, which was dismissed too

29/07/2021. Copy of second appe^ and impugned '
- - order dated 29/07/2021 are enclosed Annexiire

■That being aggrieved: from the
-. respondents, the Appellant .knocks the door of this ■ .

■ Honourable Tribunal . Court, inter . alia, on fhe 

■ following grounds:- ■ ' . ■

3-

on.

act .of the .4-

i

. iGrounds:-

Iz ' That the act of the respondents is totally illegal 
. ■ 'voidj without jurisdiction, and ineffective upon'the ■ .

’ rights of Appellant.' I ; .

^ --That respondent No..4 vide issuing first impugped 
. order was -mthout any substance and is violative 

, -upon the statutory provisions mention therein

^ That respondentNo. 2. violation of impugned order ■
■ have neyer bothered to' serve the appellant with '
: any single notice or statement of allegation in order

. . to gave the appellant affair opportunity of defense
which is against the dictum of natural justice. .

That respondents authority have violated all I the' 
statutory provisions as well as the right of fair tial 
of the appellant, which is not maintainable in ithe

■ eyes of law and un-constitutional .at the same time. .

.. I

J

}

.1

I .

I

I .
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That beside affording the’appellant,: an.oppormnity 
of defence,.respondent^No. 2 has acted: against:Iji,

0 :-own order,Sdde! which .the^:appellant,wa5:allQy^4: ,
. ■. ■' for study leayei.i which is. above the'prudent rnind - S ■ 

and the act of . commission of the ppspohdent 
■ ■ authoril^. (Respondent. No'.. 2), is seem: to b^.ugon 

: .; ;the basis of personal'grudge or alike thing which is 

not appreciable.
; ■ That counsel: for' the appellant may; Idiidiy .l^e - 

;allowed;:to' r^sevadditional grounds-;-during, the;.
. course.of.argaments; -;- ' --''t''---;

In wake of submissions made above,
respectfully prayed that by accepting'rthis-
appeal,, the respondents may - '-kindly ■.! ;
ordered to reinstate the Appellant in sendee 

CoTistable with all back benefits w ejrom.
20/01/2020. , .

This Honourable Tribunal may kindly^ be
grant any other reUef, if deemed "appropri'pte 
in the best interest of justice & equity.
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Yoiir. Humble Appellantf •*:: !••...* ,c

r’-.:
?

;• ^ Muhammad^Qa^e^T ■ 
Though counsel M [

Dated: ^0^/2021 • f

** : -•*.
iMMAD IDREES iqiAN
dvocate High Court; ■ '

: .Dera Ismail ■Khari..k' ■; .,

! / MUl

AFFIDAVIT:-
I. IWuhammad ^adeer (Constable) son
Muhammad Caste .^Siraj Khel, R/o Panyala, Moh^l^ ■

.. . Siraj . KheL 'Tehsil /District Dera -Ismml Khan; the ■
. ■ . appellant, do hereby solemnly affirm declared-ph oath that

cDiitents of the above-Appeal are.:true. and correct to-the best .. 
. of my knowledge. and nothing:has..been conceded; from .this 

■ ;. 'Honourable Tribunal, Court.

*' *;

I

Deponent - :
*,Identified b^^ovinsel; ' .

MOTI^MAD .ipREES KHAN 

High Court, 
^^era Ismail Khan.;-
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. OFFICE OF THE

DISTRICT POLICE OFFICER, j . 1-
DERA ISMAIL KHAN- |

/ my

! I
• ^)'

I Tel: (0966) 9280062 
Fax (0966) 9280293

-i
; wi

.f

gf'r

ViOlv 0^/2020 >' No,%^d Dated. t 11/EC. .5-
r

A-iTTiO^^S jORDER r !

As reported by Moharrir PS/Gomal University vide DD No.18
dated 2803.2020; that while he posted afPS Qomal■ University and
deployed at Gomai University for Security Guard buThe'
for 01-month on 27.02.2020. and due for report o'". 28 03-2020. but he j 
absented-himself from law full duties till date without any leave or j ■ . 
permission from the high ups.

?I
under the

. He was served with charge sheet/statement of allegations.^An |

The Enquiry Officer submitted jhis finding report in which he stated tha 
the allegations against the delinquent Constable, Muhammad Qadeer 

. No.1132-has been proved due to absence from lawful duty w-e.from , .
; 28.03.2020 till date. He (EO) further added that he has not submitted the
' reply of charge sheet neither appear before the Enquiry Officer^ j . 

Therefore it is recommended that the aforernentioned - delinquent 
■ ‘ Constable Muhammad Qadeer No.1132 may kindly be awarded Major

■ Punishment.

VI

I

I.

*
keeping in view of finding and recommendations or the Enquiry j 

to the conclusion that the charges or .Officer; the undersigned came . . u*
misconduct stand proved against him beyond any shadow of doubt:

■

! rt-n
Therefore, in exercise ofpowers conferred upon me under the j

Capt. ® Wahid-Mehmood, District Police Officer, DI Khan, t
Major Punishment Dismissal fron^rvice with, immediate j ;ibid rules I 

award him a 
■ effect.

OB No. /^59 

Dated. /06/2020

Mr

i

I

MEHMOOD, PSP
District Police Officer.

Dera Ismail-Khan

Capt: ® WA
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:. OFFiCL' OF THt — 
KC;GI0: '.AI PQUCG OFFiCGR 

0|-:»o ISF^’AIL KHAN’ ’
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r • /V, a
■f.l

m,sl ?L( Z ■ ■
to S -(o- 2.^

1
H'l *#

illS'-'v ::4i:...9M;.a_/«, ^'i;:07/10/2020 ! ' ii:Dated theDl K:-■. No; •a.!
•. m- .'1: Ji; ■

vrfe
’■'ifeh':

O O E R : ;
J

This order !5 aimed id . dispose of iJir doportmoni.-jl yppoul of;
I’oft'-.r OIKh.m np.ainvl Ihp Major 

i.e. Dismissal from by Ol’O DiKiiiO vide
‘''i the following allegations: '

. Tin t-; of ihi aro Uiol ns

d i'io. nr.ic'i

' Ii'repoHed by Myl-.:!i.‘lr !’:. (Tc-.Vinl 
Unteil 2fi,03.20;;0;i:hat while hc.posUd at P5 Gomai Univcisity and deployed at 

^^/jj^Univ-orsiiy for secui iVy.ciuty, he was relieved for 01 (noiUl* on 27.02.2020 and due for . 
25‘d3*ZC'20, hilt In' ibscnled hinvjelf (i;om lawful dut'es iiil Jate M/ithpul any leave 

■ trdrn the high ups-

••:

Eli-ii
ilMS3 vI'Aife:

Mfe-m
was issued charge, sheet and prople: .i^^ayfiripnini procc6^<W»

. Enquiry into the matter was iftilihn^^.-'di Snah DSp.
eWe who submitted his . findings report which M wpi^i^that

. delinquent Constable,Muhammad Oadeer fMo..V1.32 n?jf been proved
d:.-».'"■ , hc-T. lawful duty w'.e.from 2S.03.2020:till date. The EsjflMiiiM Officer further

■ npt ;njbmltted the reply of charf.e'.sheet neither npfTeafs before the -•
■ (inquTy Therefore, 'it is recommended x\Vd[ ^ Aforementioned delinquent

Consln;^*?iflJ jC/ridly be awarded Major Punishment., Hence?, DPO.DIKhan has passed the

iiit.Ite
ilf

. ;
/■•'.

. the(•'aro;-

'‘'J ■•>• ='A■•■'Irs'
■

■. 3^r’- 
■ .-1- ;■;

t

I
I

preferred an appeal, to the undersigned on .1'?.0G,?.020 against the order • 
^ Hts appeal v/y.s sent to DPO DIKhan for commf;nt,s provide hi> .'^oivice

this Mo. 2S15/t:S dated 21,07.2020. DPO DI Khan VKle 'llE^offtr.e
; G08'.l 30.07.7.07.0 hosfurnish/^t,hocniiitaiteAi^i^Withe iuu«rtap.oeyl. -

as heard

i ;
< M ; ..••i-

§^m 

^0: ■ ter::-'”
..r-’.-v'.

•Ai;-'

memo: No
I

'.f/.

The under-igned f.tjrused the file of Uie AOis&eit.^l-Qrc'UMy ai> v.-eil 
hiin in pcr.H'.n in Orderlv ^j'om dated 23:09.2020. Unqi^y into the car^ was condiK.terj by 
0Spf'sroti,C\rc\Q Di Itfiyjj} v/ljo found him guillv of the-chargs.'. leveled against him and’ 
reccvvnomjn.-l him for/i^iripunishtnent., b.S-days.vvhi^ shows that he'

his job and It is-nut ipnc.'dbic. . !•

"> V'l-.G.-i-'^

A?

r:

t ■

- . Therefore, 1, VASEEN.: Ai-OOCt ReeioneTpolk.e Ol'ficer, Dera Ismail Khan, in
e>:etri5ft of the powers conferred g/pon me under-fai|e.i.l{.-;}fa) of Police. Rules 197S- 
ymc'.nded :;}W. the Major puhishrnent of Dismissal'frdfl^-^^»^.4^.vded by DPO D.lWtan 
uphold (he order of penalty and his appeal i.s Kfii-oby rejec>:ed.

. i

( / ,
[»• r--- ,•t.

■• ,■i'
;■

(YAGCEN FARliop] P.'SP * •:
i- \ ^ ' i:7 ^R^^ional Police Omcch*

' h: RA ISIvlAIL KMAW

\
p 0r/o--

y.y^''
\

/7
■‘9IS1■ No •t',- /l:5 !

w.;.,.. orr.e ...no:

"JFy , f?
1!, .
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BETTERCOPY,

OFFICE OF THE 
REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN 
REGION

?-/1

07/10/2020D I Khan theDatedNo. 9120/ES

ORDER

of the departmental appeal of Ex-constableThis order is aimed to dispose . • i_ *
Muhammad Qadeer No. 1132 of District police D I Khau against M^or m^ men 

Dismissal from Service by DPO D I Khan vide CB No. 1259, dated
03/06/2020 on the following allegations: ■ nn.kcts of the case are that as reported by Mohanr PS Gomal Umversity vide DD

No. 18 dated 28/03/2020 that whUe he posted at PS Gom^ University
at Gomal University for security duty, he was relieved for

28/03/2020, but he absented himself from lawful duties till

order i.e

land due for report on 
date without any leave or permission from the high ups.

issued charges sheet and proper report mental proceedmgs were
conducted by Mr. Iftikhar Ali ShahHe was

initiated against him. Enquiry into the matter was
Circle D I Khan who submitted his findings report m which he reported

delinquent Constable Muhammad Qadeer No. 1132 
; from 28/03/2020 till date. The 
submitted the reply of charge sheet 

recommended that the

DSP Paroa 
that the allegations against the

from lawful duty w.ehas been proved
Enquiry officer further added that he has not

before the Enquiry Officer. Therefore, it is
kindly be awarded Major Punishment.neither appears

aforementioned delinquent constable may
DPO D I Khan has passed the order dated 03/06/2020. , . ^ r

He preferred an appeal to the undersigned on 15/06/2020 agamst the °rder o 
DPO D I Khan. His appeal was sent to DPO D I Khan for comments and ^ P^^^e his 
service period vide this office Endst: No. 2915/ES dated 21/07/2020. DPO D I Kh^

: No. 5081 dated 30/07/2020 has furnished the comments on the

Hence,

vide his office memo

The undersigned perused the file of the appellant thoroughly as 
him person in Orderly room dated 23/09/2020. Enquiry into the case was conducted 
bv DSP Paroa Circle D I Khan who found him guilty of the charges leveled against him 
and recommended him for major punishment. Hrs absence is of 65-days which shows
that he has no interest in his job and it is not ignorable.

farooq, Regional PoUce officer, Dera Ismail Khan, m 
under Rule-1 l{4)(a) of PoUce Rules 1975

awarded by DPO D I

weU as heard

Therefore, I, Yaseen 
exercise of the powers conferred upon
amended 2014, the Major Punishment of Dismissal from since 
Khan uphold the order of penalty and his appeal is hereby rejected.

(YASEEN FAROOQIPSP 
REGIONAL POLICE OFFICER ! 

DERA ISMAIL KHAN

me

* ,

No.9121 /ES
Copy of above is sent to the DPO D I Khan along with service record w.r.t his 

office memo: No.5081/ES dated 30/07/2020

(YASEEN FAROOQ)
REGIONAL POLICE OFFICER ' 

DERA ISMAIL KHAN
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OFFICKOr UiK
IXSPKCTOR GKNFUAL OF P()i K F 

KHYBFCR PAKirn XKilWA 
Central rnlicc Ottice, IV’shaw^H.

/21, dated Peshawnr the ,./pNo. S/ 2<12t.

To “I'he OSP.^’AS,
CPO, Pyshawar

0

Subject; - 
Memo:

m^OUES! FOR RK-?NSTA rMFN I ix SERVK:f.

Please refer to your office Memo No. 2091-92/(:PO/lAH/PAS dated

IIIQ competent Authority has examined and hied the ,vvisii)r. nelitini* ^^hn-;'x:a

by Hx-Constable Muhammad Qadeer.No. 1132 ofDera Ismail Khan Police ajiinns, the-
punishment of dismissal from service awarded by District Police (MTicer. D.Khan vide ()1\ \o. 

1259, dated 0^.06.2020, being badly time barred.

Tlae^pplTcant may please be informed accordingly.

(NO, FCllAN)
Registrar,

For Inspector Cicneral of Police 
Khyber Pakhlunkhwa, Peshawar

. I
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GS&PD.KP.SS-1776/1.RST-5.000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

«A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD.

PESHAWAR.

^ VIPNo.

2A/3. of 20 2^/APPEAL No

7-

Apellant/Petitioner

Versus

A-/:'Me. ...lA.u. V...
RESPONDENT(S)

■ ..PJX'lyxx.A

c
Notice to App^ant

Take notice that yoiu* appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribimal

.......aton (

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally^or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Regi^ar,
Service Tribunal,Khyber Pakhtunkh

Peshawar.

ki
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GS&PD.KP.SS.1776/1.RST-5.000 Forms-09.05.18/P4{Z)/F/PHC Jos/Fomi A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

TS PIP
“74 t of 20 ^ .APPEAL No

ApeUant/Petitioner

Versus

..........P&sLk
RESPONDENT(S)

Notice to Appellant/Petitioner..........^

.....

.p^MtC-.-.
..................

filin
■ >

7

T^e notice that your appeal has been fixed. for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal • 

on- ...... at—

. You may, therefore, appear before the Tribunal on the’said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Regi^i ar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

H
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i

x. , GS&PO.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form AiB Ser Tribunal

«A«
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

7.0.Z-...I

of 20APPEAL No

Apellant/Petitioner

Versus .

.Zi*....£^.1.....*^..^,.•77:.T
RESPONDENT(S)

% ft

............. ...............................................

Notice to Appidiant/fetluoner....

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

..........on..... --------------------- - at

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

______-
Regi!^^,

Khyber Pakhtimkhwa Service Tribunal, 
V Peshawar.

5?t yV


