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24.10.2022 Appellant in person present.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Kainran ADEO for respondents present.

Reply on behalf of respondents No.l to 3 is still awaited. 

Representative of respondents requested for time to submit 

reply/comments. Last chance is given. To come up for 

reply/comments 22.11.2022 before S.B at Camp Court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
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♦
Due to summer vacation, the case is adjourned for the same on22.08.2022

26.09.2022.

Appellant in person present. Mr. Asif Masood Ali Shah, 

Deputy District Attorney for respondents present.

Written reply/comments on behalf of respondents not 

submitted. Respondents are directed to submit written 

reply/comments on the next date. Last opportunity granted. To 

up for written reply/comments on 24.10.2022 before S.B 

at Camp Court, D.I. Khan.

26^'^ Sept 2022

come

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

Late Diary

Mr. Muhammad Imran Shah, Litigation Officer put 

appearance and submitted written reply on behalf of respondent 

No.4 which is placed on tile. To come up for written 

reply/comments of respondents No. 1 to 3 tor the date fixed 

before S.B at Camp Court, D.I. Khan.

26^'^ Sept 2022

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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15.12.2021 Appellant present through counsel. Preliminary arguments
heard. Record perused.

Points raised need consideration. The appeal is admitted 

for regular hearing subject'to all legal objections. The 

appellant is directed to deposit security and process fee
Thereafter, notices be issued to thewithin 10 days, 

respondents for submission of reply/comments. To come up 

for reply/comments on 22.02.2022 before S.B at Camp 

Court, D.I.Khan.

. i: Deposited 
pmms's Fed

''1r
/

)\

(Rozifik Rahman) 
^emoer (J)

. Camp Court, D.I.Khan

Hmlio^ W >1 . y-

V

dyy

Mr. Malik Muhammad Asif, Advocate present and submitted 

Wakalatnaman on behalf of the appellant which is placed on file. 

Mr. Farhaj Sikandar, District Attorney, alongwith Mr. Kamran 

ADEO for respondent present.

30.06.2022

;*

Written reply/comments on behalf of respondents .not 

submitted. Representative of respondents requested thal^may be 

granted to him for submission of reply/eomments. Granted. To come 

up for reply/comments before the S.B on 22.08.2'
Court. D.T Khan. /

at at Camp

(Mian Muhammad) 
Member (E) 

Camp Court, D.I.Khan
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FORM OF ORDER SHEET
Court of

76/^ 72021Case No.-
!

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Waseem Akram resubmitted^today by Mr. Jarnal 

Abdul Nasir Awan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

20/10/20211-

RE^TRAR iMm

This case is entrusted to Touring S. Bench at D.I.Khan. Notices be 

issued to appellant/counsel for preliminary hearing to be put up there on-
2-

i^i

CHA^ '.MAN \

.



The appeal of Mr. Waseem Akram S/0 Malik Rab Nawaz R/0 Thoya Siyal, P/0 Sadar 
Bazar, fehsil and District Dera Ismail Khan received today i.e. on 04.10.2021 is incomplete on 

the following score which is returned to the counsel for the appellant for completion and 
resubmtssion within 15 days.

Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Annexures of the appeal may be attested.
Affidavit may be got attested by the Oath Commissioner.

5- Approved file cover is not used.
Annexure-A of the appeal is illegibie which may be replaced by legible/better one. 

/7- Address of learned counsel is not given in the appeal.
8- Four more copies/sets of the appeal along with annexures i.e. complete in all 

,/ respect may also be submitted with the appeal.

l4rp_^s,T,No.

'A__ /2021Dt. ^

REGISTRAR /
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Jamal Abdul Na^Tt A' fv.

uhoL,

^ .0 .



S'/ BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

Case Title: vs

Yes NoS.# Contents
This appeal has been presented by:1.
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?2.

u/Whether Appeal is within time?3.
i/Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
4.

iZ5..
I- ' Whether affidavit is appended?6.
¥ v/Whether affidavit is duly attested by competent oath commissioner?7.

V i7Whether'appeal/annexures are properly paged?8.
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?9.

✓Whether anncxures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear? L/12.
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?___________________
Whether numbers of referred cases given are correct?

13.
v/14.
v715.
T7Whether appeal contains cuttings/overwriting?16.

Whether list of books has been provided at the end of the appeal?17.
Whether case relate to this Court?18.
Whether requisite number of spare copies attached?_______
Whether complete spare copy is filed in separate file cover?

19.
20.

/Whether addresses of parties given are complete?21.
Whether index filed?22.
Whether index is correct?23.
Whether Security and Process Fee deposited? oi24.
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on ______________________
Whether copies of comments/reply/rejoinder submitted? on

- 25.

i; 26.
I'

Whether copies of comments/reply/rejoinder provided to opposite 
party? on_____________________________________ .27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:-

i'C
Signature:

Dated:
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I BEFORE THE I^HYBER PAKHTUNKHWA SERVICE 

TRTBUAL. PESHAWARi. ■

/2021In service Appeal No.

Govt, of KPK etc
(Respondentg)

VERSUSWaseem Akram 
fAppellanU

INDEX

r.ojrv-?

1 Annexure i Pages
IV#’. i' vav

I S.No. I Description of documents a;!
■i

35 • 3'5

Memorandum of Appeal and I - ^1.
affidavit

‘-weCopy of CNIC of appeilant
Copy of appointment order 
Copy of charge report

2. IIA3. rL-13B4.
CCopy of the order No. 4467-70

dated 22/05/2014 
5. Ik

7* Ip
n - i-g

DCopy of pay siip6.
ECopies of applications_______ _

Copies of the writ petition No. 
532-D/2017, comments and the 
impugned office order dated 
05/06/2017 '-

7.
F , G 8t H.J!■

8.
'XSr.1

Zi-31Copy of the writ petition No.
422-D/2021 and order dated 
14/09/2021 

9.

10. Vakalatnama'
!

/09/2021Dated:
Your humbie appellant

Wasim Akram

i

Throi

Jamal Abd
Advocate High Court,

i

i
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3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL 

PESHAWAR CAMP COURT DERA ISMAIL KHAN
]

1.

i!
t

/2021Service Appeal No.

!
Wasim Akram son of Malik Rab Nawaz r/o Thoya Siyal

Post Office Sadar Bazar Tehsil & District Dera Ismail Khan.
(Appellants

r

i

I
VERSUS/I

Govt, of Khyber Pakhtunkhwa through Secretary Education 

Department Peshawar.

Director Elementary & Secondary Education, Khyber 

, Pakhtunkhwa Peshawar.

1.;

■ i;

2.
;

District Education Officer (Male) Dera Ismail Khan. 

District Education-Officer (Female) Dera Ismail Khan.

3.::

4.

fRESPONDENTSS
*

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

DATED 05/06/2017
f

ORDER NO. 6896-6101 

ISSUED BY THE RESPONDENT#4 VIDE WHICH THE
;

»
1

1 SERVICE OF APPELLANT DECLARED NULL & VOID 

WITHOUT ASSIGNING ANY COGENT REASONS.

Addresses given above shall suffice the object of 
service. All necessary and proper parties have been arrayed 

in the panel of respondents.

Note:
j

s,

i

i.

I

I
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a Respectfully Sheweth;

1. That the appellant was appointed as Chowkidar (BPS-1) by the 

respondents and served the Education department at GCMS
Dera Ismail Khan. Copies of theWanda Balochanwala, 

appointment order is annexed as Annexpre-rA.

2. That after the appointment the' petitioner submitted charge - 

report to the high-ups and after getting Medical Fitness 

Certificate took charge as Chowkidar on 22/05/2014 at GGCMS 

• Wanda Balochanvyala. Dera Ismail Khan and also got NOC from 

the Deputy Commissioner Dera Ismail Khan on 14/07/2014 and. 
had served the Education Department with due diligence and full 
devotion utmost care till 2016. Copy of charge report is annexed 

as Annexure-B. . 'i

3. That thereafter the post of appellant was changed from
4467-70 datedChowkidar to Naib Qasid vide order No.

22/05/2014 (Corrigendum). Copy of the order No. 4467-70 .

dated 22/05/2014 is annexed as Annexure-C.

4. That the appellant had performed his duties with zeal and zest 
and regularly received his monthly salaries till 20i6, but for 

unknown reasons from 28/01/2017 the respondents refused to 

accept the attendance of appellant on the attendance register for 

the employees and also stopped the monthly salaries of the 

appellant. Copy of pay slip is annexed as Annexure-D. .

5. That appellant made repeated requests and submitted several 

applications to the respondents to accept the attendance/service 

of the appellant and release the monthly salaries of appellant but 
the respondents turned deaf ear towards the repeated requests 

of appellant. Copies' of applications are jointly annexed as 

Annexure-E.

6. That being aggrieved, by the acts & omissions on the part of 

respondents the petitioner filed a writ petition No. 532-D/2017 

before the Honourable Peshawar High Court Bench Dera Ismaij_^

!

L
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Khan for acceptance of attendance' and releasing of his salaries. 
The respondents appeared before the Honourable High Court and 

submitted comments before the court in which the respondents 

also submitted the impugned office order 6896-6101 DATED 

05/06/2017 vide which service of the appellant .declared null & 

void from the date of taking over charge. Copies of the writ 
petition No. 532-D/2017, comments and the impugned office 

order dated 05/06/2017 are annexed as Annexure-F, G &.H..

7. That the respondents without adopting any proper procedure 

provided under the law to proceed against any employee who 

suspected and proved guilty of any illegal act declared the 

services of appellant null & void and deprived the appellant from 

his service without any cogent reasons, mere on the basis of 

mala-fide bias and favoritism.

8. That thereafter the writ petition No. 532-D/2017 was withdrawn 

by the appeiiant to fiie afresh to impugn the order dated 

05/06/2017. The petitioner filed a fresh writ petition No. 422- 

D/2021 in which the .impugned office order 6896-6101 DATED 

05/06/2017 was chalienged. Copy of the writ petition No. 422-D/2021 

is annexed as Annexure-I. During the course of writ petition the
withdrawn by the appeiiant to approach the proper forum as 

directions of Honourabie High Court vide order dated 14/09/2021. 
Copy of the order dated 14/09/2021 is annexed as Annexurficl-

I
I

9. That in light of above mentioned circumstances the writ petition 

No. 422-D/2021 may graciously be considered as departmental 

appeal of the appellant.

10. That, the appellant left with no other remedy, the appelJant 
approaches this honourable tribunal for setting aside impugned 

order on gracious acceptance of the instant appeal on grounds 

hereinafter preferred.

2

!! .

].

!

i

1 ,

same was
per

i •

!

^1.
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*‘v
y;: GROUNDS

i

a. That the orders passed by the respondents, impugned 

hereby are arbitrary, discriminatory, legally and factually 

incorrect, ultra virus, void ab initio and miiitate against 
principle of natural justice, thus, are liable to be set aside 

and malafide.

b. That the appellant is Innocent and has been subjected to 

the penalty for no fault on his part. The respondents failed 

to follow the prescribed procedure and conducted hasty 

proceedings and also failed to regulate the departmental 
inquiry in accordance with law and procedures described 

for the purpose and as such erred at the very outset of the 

proceedings, thus, causing grave miscarriage of justice as 

well as prejudice to the appellant in making his defence. i

c. That it is a matter of record that appellant has been vexed 

in clear defiance of law and principle laid by the superior 

courts as well as the tribunals as could be gathered from 

the facts and circumstances of the case.

!i

d. That no show-cause notice, no charge sheet and no inquiry 

against the appellant has been conducted by the ,j

concerned authorities and nor the order declaring the
dulyappellant services null & void 

communicated/served the appellant through proper

was

channel.

e. That appellant has been discriminated by the rude 

behavior and favoritism of the respondents by which they 

refused to accept the service of appellant like other 

appointees even though the appellant served the 

department honestly and from 2017 the appellant 
persistently struggling for releasing of the monthly salaries 

but respondents for unknown reasons have deprived the

!

r

i
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and his- family from the livelihoods and bread%
appellant 

and butter.

f. That the appellant belongs to a poor family, he is the sole 

earner of his family.

That the impugned order of respondents having no legal 
value because, baseless and is the result of -bias and 

nepotism and misuse of powers/authority which have no 

binding effect upon the legal valid rights of the appellant.

h. That this honourable Tribunal is competent and has ample
■ powers to adjudge the matter under reference/appeal.

i. That counsel for the appellant may graciously be allowed 

to raise additional grounds at the time of arguments.

f

g*

7

i!

r

ii

therefore, humbly prayed that the instantIt is
service appeal may kindly be accepted by directing 

the respondents to cancel the impugned office order 

6896-6101 DATED 05/06/2017 and service of the 

appellant may kindly be reinstated with all back

I
t;

-

benefits.
other relief deemed appropriate in circumstances of 

the case may also be allowed in favour of appellant in the 

large interest of justice.

Any
I

;
I

709/2021Dated:
.1

Your humble appellant

Wasim^kram

1
■.!

i

j

Through couI i

Jamal Ab
Advocate Hi'gTi Court,!. \

i
i

i
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% rfforF the l^HVBER PAKHTUNKHWA SERVICE TRIBUAL
----—---------------------- - •

PESHAWAR
■^A

72021In service Appeal No. :
|.

Govt, of KPK etc
(Respondents)

VERSUSWaseem Akram 
(Appellant)

CERTIFICATE
Certified that appellant have not filed an appeal regarding the 

subject controversy, earlier in this august Tribunal.

t

y09/2021Dated
Appellant

1\
NOTE

along'-with required sets thereof are beingAppeai with annexure
!.

presented in separate file covers.
i

I

I

/

AppellantDated /09/2021

A

I

i

\\

K

: •

i*
<

t>.
i*

!
!
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^ PFFORF THF KHYBER PAKHTUNKHWA SERVICE TRIPUAL

PESHAWAR

t

J2021In service Appeal No.

I

Govt, of KPK etc
(Respondents)

VERSUSWaseem Akram 
fAppellant)

\

AFFIDAVIT

If Waseem Akram, appellant herein, do hereby solemnly affirm on 

oath:-

?
!f

,! That the accompanying appeal, has been drafted by counsel 

following our instructions;

i 1.

! /
That all para-wise contents of the appeal are true and correct

/ ■

to the best of my knowledge, belief and information;

has been deliberately concealed from this

2.•i
3

3. That nothing

Honourable Court, nor anything contained therein, based on
f

!

exaggeration or distortion of facts.

; Dated__ /09/2021
DEPONENT

?Identified By: \

Jamal AbduK^^in^W^ 
Advocate High Court,

!
I

S
i
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L). I. Khsn
I'lon t h ; Ap r i 1 S015 

• Dapu-vJ District GrriCiT^rc- 
“ScTrc'c

? Sec:0021. St?:

L.di) C-= sT i :j ::Miv;:' ■■
NTN;
OPf

ii= u c K i a.Par i It. 00721GGG
1-JA3XK- AKRAH 

NAIS GASID

»
Ns IP. 5;
Dsg. :
Cnic No. 12101S32242i7

00721933
Gld

GPF Interest: .Applied
01 Active TsiPporarL- 

. PAYS AKO ALLCNANCH3;
OOOltSasic Pay 
10004?-‘o-'j 3 e Ren t A.l Ica'-ance 
121C— C c r. V r y All oa'a n c c 
1 Sl.c-Drec =/. Unifcrm .Alla'ijance

K ••

D17044H

800. 00 
9?1.00 

lr7.95. 00 
100. 00.

f

2005

ipO. OQ- 
445. 00 

1,435. 00

« Si7-Wa5h irsy ; A11 otL-ance -.
dhpc Al.?ua;.2r.c:c, 20110 .15X 

1973-Adho-i Al 1 ca;ar.c j.^2p.lie_iIC7; 
21i3-/.dh.D.c Allou; •<2012)'
214S--1S:< Ad'-hoc Relief All'-2013

.A

* I 9^0. 00
720. 00 

li.744 00Oroe-=«. spd Al In'ii^^nc.ee >
• OEDOCTIONS:'

(
212. OO 
120. 00 

3. 00 
58. 00 

. 50. 00

I Subre:1/ 534. OO ■ ^GFFj-.EaleTice
.SBOl-iienevoienc Fund ^ '
351i-Addl Group Insurance
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3. ’ DwfclitjEducfttlQn Officer (Female), D JiKlian.
^ 4.; Executive District .6iflc|er'E:& S Education, D.I.Khan ^ 

5. . DUirtc^Educatibn OiScer (Ma
6., Head Mistress GGCMS, WiandaBalocUim Wala, D.I.Khan.

a*

I

4

if •*' r*
■C7

u •
? (Respondents)i

>

t

ffl.r*

' ^WRITE^BETTION- UNDER ARTTCl^E-199 OF
---------

t THE
nv -TsiAMlCE/«! . .-• > ’ ■ Kp PrtNSl'ITUTION.

.;..t .‘V*’
•f’lC'

'v.: -
.(Note-^A^^lycn ibovealo^suflldemifor the purpose of service of parties.)

' RESPECtoMlY SHESVETH:

i, pir'yrmrgTff OF P/^KTSTAN 1973.
}•M
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V' ^ 1.

iti. .'*7^* -'
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; BRIEltiFACm
r

■ r ■
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y I
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' ', !,'lj^”l^'That thc.-PWitidiier W
Department by Respondent No:04 vide order ,dated.21/05/2014 

;" .;W8nda.BalocbaaWala'D.I.^an. Copy of appointment order is enclosed as

Chowkidartin‘BPS-I in the Education
at GCMS

«
►'

t

ffi

Anhexure^A> j-
i..2.Ji'^at the..Peti|i6per submitte his Charge Report.'at his respective .place of ,; 

,posting>aftfcf.<:gettmk '.rnedical certificate from the -Medical Superintendent, ; ■ _
22/05/2014 at GGCMS

4\
(v<r -D:LKhan, aiiduook the charge of Chowkidar on

Wala n.LKhan and after that NOC from Deputy
.»■

'Wanda BkiocHan
Commissibner iwas-also issued on 14/07/2014. Copy of Charge-Rep^^^^j^ . , 

enclosed as Annexure Bi :•
I

i\

JJ^
.fSVi • 2J-/^



■'I

i,

-'..f
%

viac'otdef fJo, 4467-70 dated 22-05-2014 (Corrigendum)-,pdSt^f -
■ Vetiaoner.^ai; changed &om Chowkidar to Naib Qasid by respondent No. -■

- , ,03. Copyof orderPated-22/05/14 is enclosed as Annexur,e_C. .
That in the nieanwhile the petitioner'has performed his duties and received 

the salary: hut. from 28-01-2017 the Respondent No. 6 refused the 

attendance,'otthe petitioner on attendance Registerrand also stop the-salat^ . 
of the petitidn^sr. Copy of Salary Slip is cnclosed^as ASffiauUlfiJa-

25/0i/i017 & 25/05/17 the Petitioner submitted applicatipn to

V.I,

r:3’.-..That'
\..S.r '

%</ .

;,v

5. That on
'Rcspotfdent'JjN'd- 3uo, get the attendahee of, the pctitipncr^and alsp.to release . 

alary;,blit remained fruit less till datcs.-Cbpies of the applicatidns-me

i
I

i
1

,the s
EAR. enGloaedfa^Atfnexure

,^'!:6.vThat,sinc^'28;Pl-2oi7^thc Petitioner has-been mfiderfoUing-stOnc;as nether
' he has*bc6n allowed to,;sign' bh',the. "

i♦ •

■>

K
"he is beihg^dai^^his monthly- salary nor I

. V

attendance register.
Being-aggri'eVed^and'having no’other. remedyv-tthe Petitioner approaches 

this Honoral)ie: Court for the redressals of his -grieVances inter alia-on'the .

FiU-d t/ulay

a-MI: ^ »

VtoV^uvrv
*■

following,grounds.!
li

vGROIINOS; i

That the'Petitioner has been appointed strictly in accordance; with law,
' . policy and.rules and now he has earned certain'iights regarding the post, he

is working on, but not allowing the petitioner his: attendance arid the denial •' ■ 
of monthly salaries to the petitioner by respondents-clearly indicates the ^ 
malafide on their part and in a-way refusal to perform his duty- m 

accordance widi the law.
2. ‘ That the acf'of the respondent without any written order of not allowing ttie 

atlendahceipr not relcasing.thc salary isJtotally .against law, malafide ^d 

without'jurisdiction and against the constitution.
^ 3;. That without any written.adverse order against the-petitioner has.left .with 

no other remfcdy but invoke the Cohstitutional^jurisdiction 

. 4.' That the counsel, for the’petitioner may kindly be, alloWed to raise additiPnal

■t

r- ^

%•

V

•:grounds at thCitime of argumcntl
r

1N'^\VAKE OF THE ABOVE SUBMISSIONS, IS
i « i

RESPEGilFULLY PRAYED, THAT 0N;ACCEPTANCE 

OF TfflS; WRITE PETITION, THlS 'iHON’BtE COURT 

MaV: i^i^liY be pleased tO '^tilSECT- TEfer : 
RESPPNPEI^S TO ACT, IN , ACGOl^ANGE WITH 

LAWvJl^eY,- HULES ,AND TRiN^EE OF^EQUEIW- f ■'
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BEFORE THE HONORABLE PESHAVTOR~HIgFCOURT, D. I. KHAN,BENCH

i:

r
Writ Petition No 532-D/2017^ r-

.WailmiAkl'am Sbn>6f. : Malik Rab Nawaz
EkrGhowkidar; g6cM5 Wanda Balochan^(SDEO (F), D.l.Khan.},

Goverhm^rtt of Khybor Pakhtunkhwa, District Education Officer. (F)VS

CQMMEN1 S ON BEHALF OF RESPONIMNTS

Pt^c)iMi!iai^ Objections:

1. is? barred''by; Article .2.12 of ihe: ConsTliution of Islamic .Rdpubli.c of
. due to ilie final order' of tcrnu'rt^iob;;lia's..'a]re'ady;

■ bben passed: yidb‘:ps :bffitc :^ No, d8$>V^(!>901, dated: 5-d;20l:^; tids AVril. Petition;: 
'niay,;k[ndly bo;diah&ed^:^ fTormibritioo Order; Annexure A)

2; liie pLTltip^^M.J0l .ids.,npt3aintnient, idfj.GCMS
:reboriimchdaiion.: of''tbc D.SC,' vide piece.:: mbal. order N.p.4;444-:46i, dated, 2i ;P;5,2C)] 4; 
;.1bllb\yiiVg-dis^^^ betM\ observed.;, v\duch:is:c]etwly.;agamstUhc. na^ of
ju^;ticciand';rpent:ppIibi/;bfllicGbvei'nment,6fKhyberPakliiun!diwav

in, ■Pc(itloner.hnsboen,appoi’nied \VllPlQUTvacaht.post':,af;the;;said'schb 
.lVl'itiori6r'}iajS'‘ibccn appointed WITHptTT recpmoiePdation/of the pSC.:

£i^ PylilMefl;iasibcch,oi)pt)intcd videPMfiMEAf ^(IrQER. 
the i?etiti0per did :iibt s presence fur datyeycif .for 
^T;liat''fiip;yai,d;s.clib(;il‘ co'nicS;Vinderdic'RO,le, jurisdi<^u,n.::;of S'DEO;; 'yefsh.b 'd'id'iTot' 
even endorse the; appoinlmeni order nor did she.sign;tbc:soi,ircc form. Idi'release of 
:llig EiaiAiyi .Alihdugl^ G.OGMS \V'aiidtr'Ba[oclnin italis'undtT the Sub-^^ 
^DEp;i;F),;Ii3:!:/fchnn.,
Thai 'llic;ic6nC'erlicd:SpEO (.!.'').';did not-.ihake a'':Si,n'gI,e';.eiitry,'0.('''.his.,f'ervice 'book 
Tiiihef fill tke entries ' have been made bogus,; with niala fide- ihtfeliti in 
impersonation oC the Pl*(p' (FT. tlibUgb,.:not>^ sefvich book record ■
kc.cmng.;pf:iiib;civtt scfvdnlS':whb'l:h!.i;in:thc..junsdictibn.olhS 

gj Jiim siithry ofdlie.pclitioncr was nof released by tlieiicbmpctbnt authoiiiy, Tlic 
'SDfeOTT)>.\^'‘LKh'an:4nd,:a!lThc\i3roce'd.ure;a'dbpt6d,'fc>r4iisappbinhncnfand'salory 
bpening'WasTnkc and bogus.

3k Tliat ihe potilioiicr has got no,cause of aciioii/ .Locus Standi;*

1

4; TiifltfHcAVrit Peiilion niuy kindly be disnvisseci because the pctilibhcrlias' co'nfcciiled;the 
ihatbrin) facts of hciiit! terminated.

5k ThatlhC petitibncrhas filed the instant petition'jiist to pressurize ihefcspbndents,.

(L Tliat thc:petitibht3Ny^as not aggrieved inflight of die-Arliolc 3 o,ffhc .Const:itutipovt>f
Islamic 'Ropublip.pf Pakistan;' hence Writ pe.lifion 11 hds nb'grounds to'be litigated ,uv this 

! Hohorable High Court and; may be ciisniisi^ed ;with cost.

o
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I

:Obieclions:on Fncts:
V 7̂ (.,.-Thut/tha,pd^ilib.ris.b«^cd--byvM^ f

" ■Pfikistuiviofiic'tiiisilnstUhi-.Wrii.Poliiion due..to.tbc:1'inal'Ofdet P.I lerminatioivliag already 
W-passed■Via(>&^0tecc O% 61J9^-6901, daiedi,5Xi,20]7; This Writ PciUipn. 
\iba'y;ffidly:bb'idfe^^^^ ftcrmjnntlon Order: Annc,\ut;c_A;1

-1.. al GG.GMS \Yim'da-B’albchiin, D;l.:Khani'-without
■ ■ircepn^mendalipri'bfri'tbb -DSC,'vide-piece' hical ordc:r"^Ko:4444'-46; ■d0tcd-:' 21.O5,.-2Ol4; 

/fcill'ovvihg:liscrcpanCiesi:'hu,yc.,bcen observed, whicli is.'deaYJy:'agaii’ist-!ilie-rta;iurnl..la>y of
juktieouTid'merit poUcyolUhe, Go vcrnipcucol;:tChyber-PnklitunkllWo.

Thii,Petitipri4ii'/hn$' been appoinicd -WlTHOUT vucanTpost^nt.-tlvc saitlisuhOoh 
Jx-- TiicTbti;tiofler:;hos'bccn;appoiiiie'(l wri'idGbfr'rec^ptnnVdidatioh;©! Ihi-DS.G.

■■cV ■'rHc'iPfeiitionerdinS'bcon.ftppoin'led yi,dC'PIi!i'Cl:^;J^,EAt;pKi7.bl^'.
Tlid'Pe®^ even for a sinsk.;day after.

'.Ids Ijfjii'appdmtrneiii, _ vt
:fi4 -That-vtllti'-^aid^ como.s-under:lhe/solc..jurisdiciioJi.or.'SDEp,-yet-shb.did

-cvcivendorsc-ihc-;apiioinimeni ordcr.'nor didisKe signrthc.so.iircC;'form fdf-relcii'sc of. 
his salary:.. fMihouglv. GOCiVlS .Wahda .Balbcliati:TQll>:uivder ■ the- Siib-Divisibn o.l'

„

± ■MTat:-,i:htf;:ppijGcrncd SDBO'XP) did^iipt make. a .SiiigliJ-ejilry of:his _servibe>ok: 
rUther' idl Thc -^etUries have been made- bogus,, with; mala .fuTc dmenh; in- 
.iinpersoiialion^or ilK- DtO (P).-. though, not competent fiervice.vbb6k::rcc'ord; 
.keeping'bf;the'civil .servants wtio fail inThe jiirikdicli6tv:6f 'SDB^^

■ fU 'Tliat-^ai&^''bi''liie.'pctitiohcr was .no;h opcncdv.by Ahe-compctcni^;auihoriiy„. the;- 
SDlip (Tj*:t);t.Kltan ahci all the proccdure.adopl'ed-forhis apt^o^,n(■mem^ah^^-:si^■!at‘y‘■ 
ppchihg;,\yba fake and bogu::.

'2; .'Strictly denied, that the pdiLioncT did 'not take charge.-of-the/post-'of'his % 
■appoiniment-.as-Ghowkidar: tK:iCMS- \Vandu- Bak)clian-. (termed as ucl'uunzntionh-.The:

. ■questibn of'Corrige'ndimTcvcit does not risC^

3.- .Strictly Denied. Tlial.Thc petitioner was'cnuglti habitiia,lly.,yVBSBK'T, Tcd-handed.i/'ancl 
‘Ihat'thcrc has been-found:^y/j.AvDlicadon /or Aggve bn.bbhall' of the Petiliortor i:ii the 

office. rccordsorS.iaiy.TJo.rcgisler.

4; ■Stiriclly Dbnlcd..:fh'i\V,ihc'petitioner never.arrived: UL tbis officc rather liad-b^cn^n gho.st 
;empldye'c,:who.=iis.urp.ed:-snlnric‘sd G'bv.cfniiienfE.'tTchcckcrw'ilhoul pccfbrming:tluty- 
anywhere.

5; -SlTictly. 'DcuicdiiiAs-tiietitionodfaboye .in .P,ara-5"o.f-'in'.ouhds; 'nVut'dhdpetifibiio’r hVis'^b^ 
prppeffy irehlcd-Vindeiythe.ii&l5 Rules, iO'l K

Objections iOnGrourttis:

li. ^Strictly- denied; 'flic petitioner got his appointment ;at G'GCMS: \Vanda. Balpchari,- 
;D,-I;|Gidn^.■wililO!ui:red6mh^ePdalibn of thciDSC..vi'depicc ofdcr.:>Jo.4444^'^,;dated, 
21.;p.S\2<).] 4: follaWi'ng'd'iscrcpan.eies, huv.e-'be^ ob.seWed'j Which is.-clcarJy against thc,^ 
nDtural lavv of:jusUbe;.and merit-policy 'of the <S6yernmenf oTKhyber Paklitiinkllvya.;.- ^
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Pclition&ihjii^.beeh appointed WltilOU'r vacant^
PeliiiOpiiil^h'i^S^b^iip^tipppipled'WiTHOyj rcccin 

Fetitipndrha^fecm^^ . ,;
i; tdc Jetiaonepis^ his a ttendance for duty even tor a siurIc day iiiler

Idkrficstappbiivtm ....,,,
^ saicl .school comes under the sole Jurisdiction oh SDEO, yet sheidid not
cven :criddr^cvlhc;nppoiEUnKin ,ordGr:por;did;shc sign,dhc source 

■; fiiils amder Uie^ SubrDivisioa of
tll&i^|<^th(;d:^'SDEO (K) did;hormal<c.:a; aipfelc; entry-pChiS'^ 

ratlW: nil>ilK. hnvc been made boguf,. udilv. mala dide m
impci'soft6tion.pf^ the pW (?), thdpgh,,.noy cpinpct^pt^asm^ 
„wpih|^#feiviCscmhts who;:&U;hvtlie , , . _ ,
'lliatyaaipry:;pl^thc pelitioner vvas noV..opene4 by die dompeleirt IdiC
SdllQ (E) ■"li);i.Khiin;iihd PJl :tlie;prbcedure; adopted ibr:lns ;appoihtmoht^nd;: Salary 
opcning' Vvas^ake and bogus.

>.

£i

; !;

ti
:j

'kiiC

iStrJciiy l.)onied; that'llie peiitipncr !uis been properly terminated vide. Ihis ollrepiO^r^^^ 
■68^b^i5904^(iluifedi 5;C*20li7; ani:l that:iitCfpctitio.ner jias been properly treatedUmder

ihc)E&n.Rviiesi:2ahi.

2.
No.

L'

1.,3V;S;ttietly: Denied.. AS:inieniioiicd;ab6:yc,iivpara^2,of  grd^

4,./'^httt,d^C;.lUprned.;09unschlprtlie Kespondentdnay Brnci6usly.bc;Jtllo\ycdy;ta.'paise,,l.urther
I grounds durih0ieipoursc;oI;aryunicms.

M is .humbly prayed: that die Writ Mliiott: may .he
disinissed and the Rentm’al front Service Ordep iyo: 606-0(1'^ 

ddieti'B,:i,Mamlhe-SM.2hmnay^

/■

tK^ATION OFFIGM 
. (FM>trl}5::teRA''X^ ,KJ:UN
t)is

1
\

\

1
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/f!sm»war High
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OFFICER (FMALE) DERA ISMAIL KHAN
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ORDER;
. Wiisccin Akram Chowkidar appointed vide order No; 4444-46

WlIEr^A^L-ing scrutiny of service book it was sort out that you were' appointed at 

GOCM.S Wanda Balochan in Sub-Division DllChan.
WHli^REAS his service book, Source form-I and Charge report was signed b> DLO (b),

which is illegal.
WHEREAS there is no

WHEREAS Mr

2.

3.

sanctioned post at GGCMS Wanda Balocha and the po.sl

WIIEREAS SDEO endorse ail appointment order under 
WHEREAS you know all entries are made by competent author^y SUbU.
WHEREAS service verification is the whole responsibility of SDEO.
WHEREAS SDEO has to endorsed/verified your service m service book.
WHliREAS SDEO is DDO of SDEO (F) Office and pay and drawl are make tin out ■

v/ere
4.

j

5.- .
6.

8.
9.i

SDEO.
fZtllnd service record signed by

yourself not by competent forum i.e SDEO(l'‘) DIkhan.
WHEREAS your all entries in service book is beyond the authority. , . ,.i
WHEREAS you passed through doubtful process and adopted niegulai piocecuie ic
in contrary to law.
WHEREAS you committed Fraud /bogusity.

WHEREAS I Parveen khatak being competent authority and satisfied that you have.thc 

committed the acts/omissions and proved yourself as Guilty of corruption and 

fraudulent.
15. Hence Services of Mr.Waseem AUram, is hereby null and void from the date of taking 

ovci- charge. I]

10.

11.
12.

i:

13.

14.

District Edii(Uitjon Officer 

(FemalelDera Ismail Khan
Dated Dlichan the_^/6 /2017

j

Endst;No. ____
Copy of the above is forwarded for information to the: - /

1 !9irector,-Elementary & Secondary Education, Khyber-Pg/thtunkhwa, Peshawar.
1 2. District Accounts officer D1 Khan,

3. Deputy Conimissioner DI IChan.
4. SDEO (F) Pry DIkhan.
5. Assistant Director Anti-Corruption DIkhan.
6. Official Concerned,i

I 1 ■ 1;' T'^E
I i ' fhtrhvUHo: 3X-J

0:7 the above is foi-v
(A-

ucatSo 1 C^cer 

jra Ismail Khan
District Ec 

(Female)D
1) , D1 .y t 'i;; If] d u c a 'I: .i otj f ;f i e e r ( F ) h J.'K la
2) * Elrcle-
3) - stress GCCNG,V//'-'a.loi:ichyn
h' . V<':'.yee-.W'.ki'sr. Ghowkid'-'r -d '-V

rFmmmmL



EFORE THE HONOURABLE PESHAWAR HIGH COURT 
BENCH^.DEBA ISMAIL KHAN

_D / 2021Writ petitioa.No

-------- -nV
■i\)Wast5em Akram Son of Maliik Rab Nawaz, Resident of %

1Siyal Post Office Sadar Bazar,TehsU And District , D.I.Khi f ^ ^ I'

!

VERSUS
t

1. Government of Khybcr Pakhtunkhwa through Sectary 

Education Department,Peshawar.
2. Director School and Literacy Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Female),D.I.Khan.
4. Exective District Officer Elementary 8b Secondary 

. Education,D.I.Khan.
5. District Education Officer (Male) D.I.khan.
6. Head Mistress GGCS,Wanda Balochan Wala ,b.I.Khan.

i

(Respondents)n
IvmT^^ETITION UNDER ARTICLE 
-1^ OF CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN. 
1973 AMENDED UP TO DATE. TO
DIRECT THE RESPONDENTS TO
CANCEL/SET ASIDE THE OFFICE
ORDER DATED 05.06.2017 VIDE
WHICH SERVICES OF THE
PETITIONER DECLARED NULL AND
VOID AND ACCEPT THE SERVICES
OF THE PETITIONER AND RELEASE
THE MONTHLY SALARY OF THE
PETITIONER.

\

Respectfully Sheweth,

Note:- That the address^-of the Parties given above are sufficient 
for the purpose of ser^cev-; n

Arre5Tl:v .. /

^AMINOR
\

WP MTl-l) Df2D2l (Grounds)
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1. That the Petitioner was appointed aS'^^Ckowkidar (BPS-1) by the

FACTS:-

Respondent No.04 and served the Education department at 

GCMS Wanda Balochan Wala,D.I.Khan. Copies of the . 
Appointment Order and CNIC of the Petitioner are 

Annexure **A & B”,
2. That after his appointment the Petitioner submitted his charge 

report to the high-ups and after getting Medical Fitness 

Certificate from Medical Superintendent ^D.I.khan took charge 

as Chowkidar on 22.05.2014 at GGCMS Wanda Balochan 

Wala.b.I.khan and also got NOC from the deputy Commissioner 

D.I.khan on. 14.07.2014 and has been serving /performing his 

official duties with due diligence and full devotion utmost care 

till 2016.Copy of Charge report is enclosed as Annexure “C”,
3. That vide order No.4467-70 dated 2?.05.2014(Corrigendum)post 

of the Petitioner was changed Chowkidar to Naib Qasid by the 

Respondent No.3 .Copy of order dated;27 .05.2014 is enclosed 

a.s Annexure
4. That the Petitioner has been performing his official duties 

y/ pi^omP|Mn the concerned Department and regularly received
i^A^^onthly salary till 2016, but for unknown reasons from 

the Respondent No.6 refused to accept the 

attendance of the Petitioner on the attendance Register for the 

^ employees and also stopped the monthly salary of the 

Petitioner. Copy of pay slip is enclosed as Annexure **E”«
5. That the Petitioner made repeated requests and submitted 

several applications to the Respondent No.3 to accept the 

attend.ance / service of the Petitioner and release the monthly 

salary of the Petitioner but they turned *deaf ears towards the 

repeated requests of the Petitioner. Copies of Applications are 

enclosed as Annexure **F”.

enclosed as1

;

•i

t
; •i

•

6. That the Petitioner is poor Class -IV Naib Qasid discharged his 

official duties with very regularly with full satisfaction of his 

superiors but for unknown reasons he has been discriminated 

by the Respondents, they were not ready to accept the service

^CAMINOR
'"osnawar High ^urt BeriCii,

Dera isiiKiii yWPNd.422-D of 2G2I (Grounds)
!
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I

like other appointees nor releasing theof the Petitioner
A.

monthly salary of the'Petitioner,.
7, That being aggrieved wifcthe acts oTomission on the part of the 

the Petitioner filed Writ Petition No.532-D/2017Respondents
before this Honorable High Court wherein the Petitioner sought
“ in the walk of above submissions, on acceptance of this Writ 
Petition this Honorable Court may kindly be pleased to direct 
the Respondents to accept the attendance of the Petitioner and 

release the monthly salary of the Petitioner", while during the 

proceedings of the said -Writ Petition the Respondents along 

with Comments submitted before this Honorable Court

I

an

impugned office order dated 5.06.2017 vide which services of 

the Petitioner declared null and void from the date of taking 

the charge. Copies, of Writ Petition* No.532-D/2017, 
' Comments and Office -order dated 05.06.2017 are enclosed as

over

Annexure “G.Ha&I” respectively,
8. That the Respondents without adopting any proper procedure 

xvprcjv^ed under the law to proceed against any employee who

/i

:^(;ted and proved guilty, of any illegal act declared the
and void and deprived the

9

services of the Petitioner null
'etitioner from his service without any cogent/justified reasons 

the basis of malafide, bias and favoritism. This illegal£3
,mere on
act of the Respondents having no binding effect upon the rights -

cr

of the Petitioner.
9. ' That no show cause notice, no charge sheet and no inquiry

against the Petitioner has been conducted by the concerned 

authorities and nor the order declaring the Petitioner services 

null and vide was duly communicated/served the Petitioner 

through proper channel but submitted before the Honorable 

high Court during the proceedings of the previous Writ Petition 

of the Petitioner.
10. That being aggrieved with'the acts of omission on'the part of the 

Respondents the. Petitioner having no other efficacious and 

inexpensive remedy but to invoke this Constitutional 
jurisdiction of this Honorable Court amongst , the following ^ 
grounds.

i

1

:1

.

AJ

.WPHd.422-D of 2021 (Grounds)
> f/<A(VllNOR

n.-rwar H.inh CA'xnri Br.-'iOi't, 
isniaii

"yS] Ijo'Pi
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L That the impugned office order dated 05.06.2017 issued by the 

Respondents vide which the services of the Petitioner declared 

null and void is whimsical, outcome of rhelafide, political 
vibtimization, against Law without jurisdiction abuse of 

Procedure without Law full authority and having binding effect 

upon the rights of Petitioner.
n. That without any cayil from Respondents regarding the service 

of the Petitioner from the date of the Petitioner appointment to ‘ 
till date is thus approval from Respondents and the element of 

estoppel is there, and consent cures the defect. But now 

suddenly Respondents revealed the fact before the Honorable 

Court during the proceedings of the Petitioner previous Writ 
Petition No.532-D/2017 vide office order dated 05.06.2017 the 

Petitioner is no more in service since 2017 .this impugned act 
of the Respondents has no legal sanctity and having no binding 

effects upon the rights of Petitioner.
III. That the impugned Office order dated 05.06.2017 vide which 

the services of the Petitioner declared null and void was not 

communicated to the Petitioner by the Respondents.

IV. That the Petitioner has been discriminated by the rude behavior

favoritism of the Respondents by which they refused to 

' / ap^t the services of the Petitioner like other appointees even 

the Petitioner is being serving the department 
^^pefitinuously after his appointment till 2016 and from 2017 the 

^ Petitioner persistently struggling forvXeleasing of the monthly 

salary but Respondents for unknown reasons have deprived the 

Petitioner and his family from the livelihoods and bread and 

butter.

V. That the Petitioner belongs from poor family he is the sole 

earning hand of his family. He is efficient, dutiful, hard worker 

and punctual as is apparent from his Service record, the 

Respondents without lawful authority have not accepted the 

of the Petitioner. This ipfipugned act of the Respondents having' 
legal value because, baseless and is the result of bias and nepotism

i
i

/

service
no

i

AITES cl.
WPNd.422-0 of 2021 (Grounds)

E)?AMINOR
High Cmii't Bench, 

Dft.’Vlsinaii Khiji.'
>'5' Tip'll
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%
and misuse of powers/authority which have no binding effect upon 

the legal valid rightsvofsthe^Petitioner.- ...
VI. That the Counsel for the Petitioner may be allowed to argue 

further grounds at the tinie of hearing.

i

;
Prayer:-

it is, therefore humbly prayed that on acceptance of this 

present writ petition, and by issuance of an appropriate 

writ, the Respondents may kindly be directed to cancel/set 

aside the Impugned office order dated 05.06.2017 vide 

which services of the Petitioner decUred null and void and 

the Petitioner services may kindly be regularized and on 

regular basis from the date of his appointment and 

monthly salary of the Petitioner may also be released 

along-with its all' back benefits to prevent the miscarriage

i
!•

\

i'

OR
4

If any other efficacious relief which this august Court may 

deem proper/appropriate in the interest of justice may 

also be granted to the Petitioner.
*

\ i

INTERIM RELIEF!

It is therefore requested that the operation of the 

impugned ofHce order dated 05.06.2017 may kindly be 

suspended till the decision of main Writ Petition.i

)

I

Dated: /06/2021

YOURS HUMBLE PETITIONER
1

K
Waseem Akram~^,

(Through teounse^

JAMAL ABDUL 
ADVOCATE HIGH COURT,D.I.KHAN)

mMimR
nig!)
Of,H;Ujt •

WPNd.422-D of 2(]2I (Grounds)
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t D.LKHAN bench 'i

k OF ORDER SHEET '
i- 1

;Order:Qr pth?r:proceedings with signature,of Judg.^^^/^A C f'Tate of'
Trdk m 
.proceedings :

\/$-/
■y

liim (2>
■\ y.

^ -h. . , ,
-y' /

'j: \JV:PNo.422-‘D/2021 with 'teS-;''.r>

t,

Mr. Jama;! Abdul Ndsir -Awari^ A'di^^^cr" 
for the petitiprier;

Interim Relief. •;
V'.

Present;
;

;
Sahibz^da Asa(Ml(ihu After atlhiiig ;the OaSe iaf 

some length,, learned counsel fpr. the:petltipner fe,questeGl; 

for’ withdrawal, :pf ihe present: petition, and wants tp ,- 

approach .the competent' authority for the redressal; of the ■ 

gri’evances of‘the; petitioner. Further, learned counselrfor 

the: petitioner does not want to press this petition and ' 

stated that he would agitate and argue: all itliese poi'ntsi 

before ;appropri ate forum.

:

i

,'In; view thereof, the instant petition is; 

disposed of' :acco:r.dingly, however, the petitioner is iat. 

liberty to: approach proper forum, if he; isvso advised..

:2;.
i.

..Announced
:Dt:14;9::202fi

JUDGE'■

!
%

;•
JUDGE!

i

ATtSSt i..A

(D.B)
Hbn'tiff Mr. justice Ah'iul Sfcalidpr 
Hon'hh Mr, justice Sahihzada AsaduUah : EmmoH 

bj?wt Bench, 
kfi'wn.'hl Khun^

1 hyanawar High!
■( / DerHasnaln/* Ii

w' T c”-'
u

I
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