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_ '24.‘10.‘2‘02_2_j§*-~ : Appellant in person presént, )

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Kamran ADEO for respondents present.

Reply on behalf of respondents No.l to 3 is kstill awaited.

Representative of respondents requested for time to submit

reply/comments. Last chance is given. To come up for

reply/comments 22.11.2022 before S.B at Camp Court, D.I.Khan.

(Rozina Rehman)
~ Member (J)
.Camp Court, D.I.Khan




22.08.2022

26" Sept 2022

Late Diary

© 26" Sept 2022

Due to summer vacation, the case is adjourned for the same on

26.09.2022.

eader.

Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for respondents present.

Written reply/comments on behalf of respondents not
submitted. Respondents are directed to- submit written
reply/comments on the next date. Last opportunity granted. To

come up for written reply/commehts on 24.10.2022 before S.B

at Camp Court, D.I. Khan.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

Mr. Muhammad Imran Shah, Litigation Ofﬂcer put
appearance a‘nd submitted written reply on behalf of respondent
No.4 which is placed on file. To. come up 'f(.)r.written
i‘eply/comments of respondents No. 1 to 3 for the date' fiXed

before S.B at Camp Court, D.I. Khan.

(Kalim Arshad Khan)
Chairman
- Camp Court D.I.Khan




15 12 2021- | Appellant present through counsel Preliminary arguments
| heard Record perused o

| |
| |
| ~ Points raised need consideration. The appeal is admitted
}' | : - for regular hearing subject" to all legal objections. The

“appellant is directed to deposit security and proc_:ess fee

| ‘ ‘ ‘within 10 days.. Thereafter, notices be issued to the

’ ‘f"n. pllant Deposited
. S‘e_ & Pracess Fed »
Oj,*--v— ;. for - reply/comments on 22.02.2022 before SB at Camp

Court D.I.Khan.

respondents for submission of reply/comments. To come up

Pl e g
Hooble chuivman o Coma vf G
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30.06.2022 Mr. Malik Muhammad Asif, Advocate present and submitted-
Wakalatnaman on behalf of the appellant which is placed on file.
_Mr. Farhaj Sikandar, District Attorney, alongwith. Mr. Kamran

ADEO for respondent present.

Written reply/comments on behalf of respondents ,not

, ply p Z :
submitted. Representative of respondents requested that,\may be
- granted to him for submission of reply/commént_s. Granted. To come

at at Camp

up for reply/comments before the S.B on 22.08.202
Court. D.I. Khan.

(Mian .Muhalmad)
-~ Member (E)
‘Camp Court, D.I.LKhan
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Form- A

FORM OF ORDER SHEET =~ -~ = .-

—7é / q /2021

Case No.-
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 20/10/2021 - The appeal of Mr. Waseem Akram resubmlttedatqday by Mr. Jamal
Abdul Nasir Awan Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
i, - ¥ = e
REGIST '
o . This case is entrusted to Touring S. Bench at D.l.Khan. Notices be

issued to appellant/counsel for preliminary hearing to be put up there on-

12‘1»} 2\

"CHATRMAN

——
v
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The appeal of Mr. Waseem Akram S/O Malik Rab Nawaz R/O Thoya Siyal, P/O Sadar
Bazaf, Tehsil and District Dera Ismail Khan received today i.e. on 04.10.2021 is incomplete on

the following score which is returned to the counsel for the appeliant for completion and
resubmission within 15 days.

T e

/ Check list is not attached with the appeal.
(25 Appeal has not been flagged/marked with annexures marks.

\/@ Annexures of the appeal may be attested. _
['/"’4- Affidavit may be got attested by the Oath Commissioner.
Approved file cover is not used. .
K/—- Annexure-A of the appeal is illegible which may be replaced by leglble/better one.
7- Address of learned counsel is not given in the appeal.
87 Four more copies/sets of the appeal along with annexures i.e. complete in all
/ respect may also be submitted with the appeal.

REGISTRARM,
SERVICE TRIBUNAI_..
'KHYBER PAKHTUNKHWA

PESHAWAR.

&%\{PM Qv
OLJecsRsv\S \/\e& \oem
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: ‘ AL

Contents Yes | No
This appeal has been presented by: VERE
Whether Counsel / Appellant / Respondent / Deponent have signed the vl
requisite documents? _
Whether Appeal is within time? v
Whether the enactment under which the appeal is filed mentioned? v/
Whether the enactment under which the appeal is filed is correct? v
Whether affidavit is appended? v
Whether affidavit is duly attested by competent oath commissioner? v,
Whether appeal/annexures are properly paged? v

9 Whether certificate regarding filing any earlier appeal on the /

) subject, furnished? )
10. | Whether annexures are legible? v,
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? |V
13. | Whether copy of appeal is delivered to A.G/D.A.G? v

" | Whether Power of Attorney of the Counsel engaged is attested and v
14. . oo .
signed by petitioner/appellant/respondents? .
15. | Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cuttings/overwriting? v
17. | Whether list of books has been provided at the end of the appeal‘7
18. | Whether case relate to this Court?
19. | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? -/
22. Whether index filed? J ,
23. | Whether index is correct? v
24. | Whether Security and Process Fee deposited? on—~ N
_ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on
2 6 Whether copies of comments/reply/rejomder submitted? on
97 Whether copies of comments/reply/rejoinder provided to opposite
" | party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

i .
T

BT R

Name:

Signature:

Dated:




T

“Description of documents

In service Appeal No. 761 q /2021

" Waseem Akram ~ VERSUS
(Appellant) '
INDEX

. Govt. of KPK etc
(Respondents) - -

1 [ Memorandum of Appeal and
affidavit
2. | Copy of CNIC of appellant - G~ )0
3. | Copy of appointment order A i
4. | Copy of charge report . B . -\13
5. | Copy of the order No. 4467- 70 C N
dated 22/05/2014 14
6. | Copy of pay slip D 5 - b
7. | Copies of applications E {T- 1%
8. | Copies of the writ petition No. F,G&H,I
532-D/2017, comments and the ]‘] -3 s
impugned office order dated
- .| 05/06/2017 ' ' )
9. | Copy of the writ petition No. & ,
422-D/2021 and order dated ; K 1%-31
14/09/2021 :
10.| Vakalatnama. - YD

Dated: ___/09/2021

Your -humble appeliant

" Wasim Akram

- Jamal Abd

Advocate High Court,




Service Appeal No. /2021

. - Wasim. Akram sdn of Malik Rab Nawaz r/o Thoya Siyal
| Post Office Sadar Bazar Tehsil & District Dera Ismail Khan.
L . - (Ap_pgllann '

o VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Education
g | - Department Peshawar. o

2, Director Elementary & - Secondary Educatlon,_ Khyber
Pakhtunkhwa Peshawar

3. District Education Officer (Male) Dera Ismaii Khan.

o 4. District Education Officer (Female) Dera Ismail Khan.

N . rervesessssanssssnee (RESPONDENTS)
APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
ORDER NO. 6896-6101 DATED 05/06/2017
ISSUED BY THE RESPONDENT#4 VIDE WHICH THE

| ) ' SERVICE OF APPELLANT DECLARED NULL & VOID

"o " WITHOUT ASSIGNING ANY COGENT REASONS.

Note: Addresses given above shall suffiee the ob}ect of
| servuce AII necessary and proper partles have been arrayed |
in the panel of respondents
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Respectfully Sheweth;

1.

 before the Honourable Peshawar High Court Bench Dera Ismail

'That the appellant was appo-inted as Chowkidar (BPS-1) by the

respondents and served the Educatlon department at GCMS
Wanda Balochanwala, Dera Ismail Khan. Copies of the
appointment order is annexed as Annexure-A.

That after the appointment the ' petitioner submitted charge .
report to the high-ups and after getting Medical - Fitness -
Certificate took charge as Chowkidar on 22/05/2014 at GGCMS
Wanda Balochanwala, Dera Ismail Khan and also got NOC from

. the Deputy Commissioner Dera Ismail Khan on 14/07/2014 and

had served the Education Department with due diligenée and full
: . A -
devotion utmost care till 2016. Copy of charge report is annexed-

as Annexure-B. , : .

. That thereafter thé post of appellant was changed from -

Chowkidar to Naib Qasid vide order No. 4467-70 dated
22/05/2014 (Corrigendum). Copy of the order No. 4467-70
dated 22/05/2014 is annexed as Annexure-C.

. That the 'app'ellant had performed his duties with zeal and zest’

and regularly received his. monthly salaries till 2016, but for ,"
unknown reasons from 28/01/2017 the respondents refused to
accept the attendance of appellant on the attendance register for
the employees and also Stbpped the monthly salaries of the
appellant. Copy of pay slip is annexed as Annexure-D.

. That appellant made repeated fequests and submitted several
" applications to the respondents to accept the attendance/service .

of the appeliant and release the monthly salaries of appellant but
the respondents turned deaf ear towards the repeated requests

- of appellant. Copies " of 'applications are jointly annexed as

Annexure-E.

. That being aggrieved. by the acts & omissions on the part of

respondents the petitioner filed a writ petition No. 532-D/2017




' “'K tf A ; ‘m,,*ue-

2 Khan for acceptance of attendance &and releasing of h!S salaries.
The respondents appeared before the Honourable High Court and
submitted comments before the court in which the respondents

also submitted the impugned office order 6896-6101 DATED
05/06/2017 vide which service of the appellant declared null &
void from the date of taking over charge. Copies of the writ
petition No. 532-D/2017, comments and the impugned office

. order dated 05/06/2017 are annexed as Annexure-F, G & H.

7. That the respondents without adopting any proper proced_tire
’ provided under the law to proceed against any employee who -
suspected and proved’ guilty of any Illlegal act declared the
: serwces of appeliant null & void and deprived the appellant from

‘ his service without any cogent reasons, mere on the basis of
| . mala-fide bias and favoritism. ' ;

‘8. That thereafter the writ petition No. 532-D/2017 was withdrawn

_ by the appellant to file afresh to impugn the order dated

; ' '05/06/2017 The petitioner filed a fresh writ petition No. 422-

- " Dp/2021 in which the impugned office order 6896-6101 DATED
05/06/2017 was challenged. Copy of the writ petition No. 422-D/2021 -
is annexed as Apnexure-I. During the course of writ 'petition the:
same was withdrawn by the appellant to approach the prdper forum as
per directions of Honourable High Court vide order dated 14/09/2021.
'Copy of the order dated 14/09/2021 is annexed as Annexure-J.

. t
9, That in light of above mentzoned circumstances the wnt petition -

No. 422- -D/2021 may graciously- be considered as departmental
appea! of the appellant.

10. That, the appellant left with no other remedy, the appellant
approaches this honourable tribunal for setting aside impugned
order on gracious acceptance of the instant appeal on grounds
hereinafter preferred.
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GROUNDS
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That the orders passed by the respondents, imbUgned ~
hereby are arbitrary, discriminatory, legally. and factually
incorrect, ultra virus, void ab initio and militate against
principle of natural justice, thus, are liable to be set aside
and malafide. '

That the appellant is innocent and has been subjected to
the penalty for no faultﬂ on his part. The respondents failed
to follow the prescribed procedure and conducted hasty
proceedlngs and also failed to regulate the departmental

inquiry in accordance with law and procedures described -
“for the purpose and as such erred at the very outset of the

proceedings, thus, causing grave miscarriage of justice as-
v{/ell as prejudice to the appellant in making his defence.

That it is a matter of record that appellant has been vexed
in clear defiance of law and principle laid by the superior

courts as well as the tribunals as could be gath‘ere_cl from -

the fécts and circumstances of the case.

That no show-cause notice, no charge sheet and no inguiry
against the appellant has 'been conducted by the |
concerned authorities and nor the order declaring the
appellant services - null & void was duly

' communicated/served the appellant ' through proper
- channel.

That appellant has been discriminated by the rude
behavior and favoritism of the respondents by which they
refused to accept the service of appeliant like other
-appointees even though the appellant ser\(ed 'the

~ department honestly and from 2017 the appellant

persistently struggling for releasing of the monthly salaries |
but respondents for unknown reasons have deprived the
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appellant and hIS famlly from the livelihoods and bread

"and butter.

That the appellant belongs to a poor family, he is the sole
earner of his famlly

That the im'pug'ned order of respondents having no legal

~value because, baseless and is the result of -bias and

nepotism and mlsuse of. powerS)authority which have no
binding effect upon the legal valid rights of the appellant.

That this honourable Tribunal is con’lpetent‘ and has ample ’

- powers to adjudge the matter under reference/appeal.

' That counsel for the appellant may graciously be allowed

to raise additional grounds at the time of arguments

It is therefore, humbly prayed that the mstant
service appeal may kindly be’ accepted by directing
the respondents to cancel the impugned office order
6896-6101 DATED 05/06/2017 and service of the
appellant may kindly be reinstated with all back
benefits. _
Any other relief deemed appropriate in cnrcumstances of

the case may also be allowed in favour of appellant in the - i

large interest of justice.

Dated: /09/2021

Your humble appellant

Wasim“Akram

Thro h COUK
Jamax \Z}

Advocate High Court,




-

In service Appeal No. '../20231

Waseem Akram VERSUS Govt. of KPK etc
“(Appellant) . | (Respondents)
CERTIFICATE

Certified that appellant have not filed an appegl 'regarding the

subject controversy, earlier in this august Tribunal.

R j.bated __/09/2021 L " | W&’

Appellant

NOTE .
Appea]-with annexure along=with required sets thereof are being

presented in separate file covers.

Dated __ /09/2021 o * Appellant

-
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1n service Appeal No. /2021

. Govt. of KPK etc

Waseem Akram VERSUS
(Appellant) '(Respondents)
AFFIDAVIT

IA, Waseem Akram,.appe.l_lant herein, do hereby solemhly 'affirm on _
oath:- o
1. That the éCCompanying appeal has been draftecl by couns¢|

following our instructions;

i

2.. That all para-wise contents of the abbeal are true and correct -
to the best of my knowledge, belief and information;
3. That nothing has been. deliberately concealed from this »

Honourable Court, nor anything contained therein, based on

-

3

exaggeration or distortion of facts.

Dated /0972021

DEPONENT
Identiied By: .
Jamal Abdu \
Advocate High Court,
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R ¥ Ei'ecuﬁvo Dlstrict GIﬁcen‘E & ST Education, D.1.LKhan

e A
-"‘r} 1“ !.~"“

.’ -’.;:vr‘WritcPeti‘ti(;;iNo. 53/3 "?«/ no17”

m; iled“ddnyj et

’w-ﬂ v - .
a,, S .

' i R S
‘ « ‘O““

,' l G’ovtwofwkhyber tPakhthnkhwl ‘through- Secretary ~Education Department;

Khyber,, Pakhtunkhw’h, Peshuwar.
2. = Director,School’& Literqcy*l(hyber Pakhtunkhwn, Peshawar.
3. DlstrictaEducatlon Omder (Female), D.l Khan. .

- M N
5. District‘Education Officer (Male), D.I:Khan.
6. . Head Mistrcss GGCMS, Wanda Balochan Wala, D.I.Khan.

g ' - * . (Respondents)

: *(N ote' Addmsca given above aro sufﬁcient for the, purposa of service of parties.). . .

RESPEC'I‘FULL’Y SHEWE'I‘B o
K BRIEF.,FACT T -

.-\h

1~,"

o I .-:t 1. “TFhat thc Pctntloncr Was appomted as Chowkidar:in<BPS-1 in the Education_

1

.
=

‘Department: by; ‘Respondent No:04 vide order, dated.21/05/2014 at GCMS
‘Wanda«Balb‘c}ian Wala'D I Khan. Copy of appoiritment order is-enclosed-as

s ’H'Anneggurglm k2
. 22 «That the. Petltxoncr submitte his Charge Report:at his respective .place of .-

- postmgsafterfgettmg medlcal certificate from the-Medical Superintendent, -
" »D:IKhan, andstook thé charge of Chowkidar on 22/05/2014 at GGCMS
"Wanda Balochan Wala D.J.Khan and after that NOC from Deputy

enclosed as'A nnexure:B.-




A o ) S 3 That wdc order No. 4467-70 dated 22-05-2014 (Corrigendum)- poSt of
. f‘ petltxoner was changed from Chowkidar to Naib.Qasid by respondent No. -
03, Copy: of order Dited:22/05/14 is-enclosed-as Annexure C.
.44 That in the meanwhllc the petitionet has performed his duties and received
. the salary: but from 28-01-2017- the Responident No. 6 refused thie
“attendance, of the petitioner on attendance Register: and also stop the- salary
of the petmoner Copy of Salary Slipis. cnclosed*as Anuoexure D.

5. That on 25/02/2017 & 25/05/17 the Petitioner submitted application to
‘Resporident ] No 3+to, get-the attendance of the petitioner: and-also;to rcleasc. .
_the salary:, bﬁt remained fruit lesstill datcsrCoplcs of the apphcatwns are -

A1

-

B
P enclosod'w linexure & F.
o 6 That, smce128o01~2017 sthe Pctmoncr has ‘been made rolling.stone:as ncther

s “he is: bcmg pal“d»hls monthly salary nor he has'beén allowed to.sign:on’. the.

" attcndancc register.
1 ¥ited todny % 3‘ . &

: =" Being: aggrnevedﬁund having ncnothcr remedy”the Petitioner .approaches
Addl; Regist

\ \ X \f\‘(: " this Honorabie;-Gourt for. the redressals of his-grievances inter. alia.on'the .
B\ e '
' \ following,grounds.
W GRQUNDS

nrl That the /Petitioner has been appointed strxctly in accordance: with ‘law,
policy and:Tules-and now he has earned certain'rights regarding the post, he
is working on, but nét allowing the petitioner his"attendance and the denial
of monthly salaries. to the. petitioner by respondents-clearly indicates the
., malafide - oii-"thcir part and in a-way refusdl to-perform his duty- in

accordance: thh the law. '

2, That the. a(:t'of the respondent without.any written-order of not allowmg the -

attendance-or, not releasing the, salaryis: totally.against law,malafide and
W1thout'3unsdlcnon and against the constitution.

3. That: without any written.adverse. ordet against: the. petitioner has, lcﬁ with -

no other rempdy but:invoke the chsututxonalgunqdlcnon

. 4. That the cotinisel: for the'petitioner may. kindly'vbeg'éj‘lbivedto rzii_scf»éilditid‘fial‘

E

grounds at theitime of arguments.

IN*WAK.E OF THE ABOVE SUBMISSIONS, IT-IS -
RESPEC'I‘FULLY PRAYED, THAT ON “ACCEPTANCE
OF. THIS; WRITE PETITION, THIS*HON’BLE GOURT
MAY” KINDLY BE PLEASED O ’“*DIRE‘CT ’rrﬂ:
B RESPONDENTS ‘TO ACT: IN- ACCORDANCE WITl-I

-LAW, mucv, RULES. A‘ND PRINCIPLE OFEQUITY"
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Yoo ert-Pgtlt-ion No 53 -Q{ZOl ‘

‘Wasim Akram son.of - Malik- Rnb Nawaz
Ex-Chowkidar : GGCMJ Wanda Balochan {SDEO (F}; D.1 I(h'm}

VS "Govcrl‘gmgﬁt:-'of--Khyb'er Pakhtunkhwa, 'D,lstrict-’Edu'catioh Officer. (F)

i ' L. Fhit:the: petivon Is-barred: by Article 202 of the: Constinition of. Islaiic Républic of
j ' Pikistai fofile: thifsdinstant Writ Petilion due to the final arder-of terminatiofi;has; already
- bgen-passed-vide this olfice Ortor No: 68966901, :m.d. 5 6 2017 Tlu\, Writ. Petltlon
may; kmdly Be: dmm:ssed being imfiuctuduy. '

f 2» 'l"hc l’L r Il IONIZI{ got hiis. appmnumnt at C;(:CMS Waudu Baloch'm D I klmn, wnlwut .

: Jygupc, nd mcnt pnhuv of the Gcwczmmm oI Kh} hcr Pakhiunkhwa

1| E s -Peiitloner has'been appointed WIT HOUT vacant fiostiat thie said sehiool.
’ b Peétitioner-has béch. appointed WIT HOUT nccommcndatmn ofthe:DSC, .
& :I’Lliuoner s bech, appuinted vide PIECE MEAL. ORDER
d
&

d The: Petmoner dul notshow: hi§ prsencs for-duty:éven for n: qmgle day:
. “Fhat'the-Said’ schoni comies.inder the sole jul'lﬁdidltm ‘of SDFO yet. bh¢ did: not-
: evenendorse- tho appoimment ordér-ngr did slic. sign; thc souree form (St telease of;

s, Salavyy., thug,,h GGOMS Windy Ba!oclmn falls undér-the- Sub-’f)wmon of g
SDEQ!{F), D)

g?:

‘ That thieiconeerticd: SDEG (I7).did fidtsnake o-gingle entry of his sereiie Book
P f rather “all: ‘the enliries hm been made bogus; with niala’ ild(. inteit, in
o impersonation of’ (ht DEQ- (1), tlwugh, ot wmpctunl for service book tecord:

keepingofitht: uv;l servants.who fall:inthe jutisdiction: o[ SDL()
g That salary of the, petitioner was not; released by tlie: wmputont atthotity, The:

bDBO (1), DL Khian andiall the proceduré adopiéd forhis appointment and'salary
opéning: was:fnkc and bogue

3. Thatthe:potitioner Has got.np.cause of action/ Locus Standi a..,
4 : ' B
H .
i : &, That tie” Wiit Pétiiion may- Kindly- h(. dismissed beeanse the: pcuuoncu has contetiled: the
: ‘atéiind fielsof: hcinUel minated,

‘8, Thatthe ‘petiti.,‘o'htzf‘fh‘us: fited the ingtant petition just:to. pre.%uﬁ"zc therespondents,

g 6. Tlml lhc petitioner: \\j:t\s_not aggricved in/light. ol (e -Arficle- 199 of the. C‘on::t;tutwn of
; Islamu: l{cpublic of Pakistan; hence writ petition Tinds no -grounds to-be- ht:gated I this
H(mnmblc High Court and may be dismisyéd with cost.

Page 1 'c;.{"f‘z
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'inut thc. petition l.svbtu'rcd by-Adrticle 212 of"the_Constitution of Islami¢ Republic of
P’xkxslun 10, hlc( tlus. mst.ml Wul Pelifion due:to. tlu. finalordet of* termination. hag already
“been passccl ~vide thm olhcc Oldcl ]\‘o 6896- 6901, dated:. 56 20173 This Wril Petition,
muy,kmdly Ledfstmissed; being hifitictuous. ' Tcrm!nntlon Ordcr‘ -Annexure A .

Theé:PETITIONER; gGL his:appointment at. GGCEMS Wanda: Balochun, :1.Khan;: without

- irecommendation” ofithe DSE, vide -piece meal oider “No:4444-46, datcd: 21:05.2014;

:followmg dlscrcpnncnt.q Tave, been obscrved, wlm,h is. cledrly: agau‘m athe-witurdllaw of

(i

Juslu.e and-merit policy ofihe Government of: Khybur Pakhtunkhwa

- The. I’Ltltloﬁcf‘hns been appointéd WEFHOUT vacant-postiat.thie saidisehool: -

by “Yhe Pt {oner:; hns ‘been appointed WI’]HOUI recoiiiendation: o B&ENSC.

¢ “Thc. ‘Pilitionerhns-beon, appointed-vide PIECE M BAL ORDER:

A CTHEPRTiione did: aotshdw: his:nttentance for duty even.for:a. singles day afier.
“his hrsieappomtmn.m

:g; ‘Thats thc:Suid sthobl comes-under the.Solc. jurisdiction.of: SDEO; yct 'she did- not
.evén:endorse:thic: ﬂppOmlmuu order:nor did:she siggnithe souree: form {oryeleasc of.
his salay.. ‘Although GGCMS- Wanda Buloc.h:m falls: undér e’ ‘Sub-Divigioh of
'.SDE“O. (595 DK hih,

A “That: lhe..conccmcd bDF() (F) did;not make. a gingle-entry of -his strvice: book:
“rather B “the - ‘entries ave  been. made - bogus, - with. mala . hdt, intent;, in.
.lmpcrsonation of-the DEO (F ). ﬂw\)gh not. competent for servige: book rccord
keeping ofitlic Civil servanty who fall in'the Jumd;cuon of SDEO.

g That? 'sala!*y “of the.petitionier was ot opencd: by thescompetent: authorily,, The:
SDEQ: (F), D T.Khan and all the procedure. adopted.for:his appoin{intent’ and.shilary
opening was filke and’ boL_u

b(ncth denfed. That the petitioner did ot take dmrbe of- the -post “of" his Tirgt.
.appoinirent:as Chowkidar GGCMS: Wandu Balocham; (tcrmcd as mluuhr\hon) “'!L,

. "question of cofrigéndum ‘even does not rises

3; Strictly. Denied. That: the-petitioner wag “caught habmmlly ABSENT, ‘red-handed;: and
‘that- there has b(.en found N dpplication for_Leave ‘on: behall -of the Ptitionet. ii the,
office, récords oi’Dmx}. No ‘register. e .

4, Strictly Donled Tt (her petitlonier never. arrived: at this’ ofﬁcc rather had been, a ghost
employee, who.isirped:salaricd Tront Govcmmcnt Ex- (,hcckcr without pcrformmg thuty:
zmywhmc.

5 'Slmtly Dcmcd As ment;om.d abioye in Para:5"oligrouids: That:ihé:petitionct édsTbecir.
pmpcrl)' wweated-under-the L&D Rulcs, 2011

O'iiiec'"tibns;o'n Grounds: \ T~

;D 3¢ l(hml. wnhoulre(.ommcn(lahon of the:DSC., vad., pzccc meal ordcr No 4444 46‘ datc(l

24:05, 2014; following: discrepancies, huve: ‘been observed, which is. clcmly apainst thes -

nuturnl Jaw of j\l$ﬂCL Hnd mictit policy ofithc Goverunent of Khyber: Pakiitinklivi..

RS
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. Petitionef hagbeen apptmmti WITHOW T vacant post atithic suid: echoo]
. Pelitforietias beendppoinled WE THOUT Mommendaﬂon of the DSC:
.f_Pcuuoncr lias been: appmmcd vide PIECE MEAL ORDER. -

'{"’Thc Pcmwne did not:show his < .1ttond.mu. foriduty even for a smglc dary afler
gt it appe _n.m '

3'Ihul ie gaid.school c,omt,:, underlie sole jurlbdlulon of SDEO, yet.she:did not

-

: hn,
g i'hu the ¢ohcct 'dj,' SDLO (F) did jtot make. - single: entry of hig: service ook
‘ rather: all--fhe: entrics. have 'been xmdc bogus, with: mala fide :intent, in

itnpetsonation .of-the DEQ (F), thwgh, not: compct(znt for service: iodk: rcmrd
sobiigvil schvants ~vhofall inithé jurisdiction of: SHEO:! L
‘ofithe. pu:(mnur wis 1ot opmed by the wmpelcnl autho"’ L Th
) (1), ',I.Khzm dind all Ahe; prouedure adopu.d for'his: .\ppomtmcnt and; mlm\'
opcnmg was:fike und bogus:

2% i‘strlctly Denied: 'lhaL the- peliimncr has been pmpcrlv terminated- vide. tlm olhu. ()r(lcr

- NB,- 6896-690.1_ dated: 5:6:2017: and- that:the: putmonur has been ])mpuly treated: undcr

“theR&D. Ruiles,) ‘2011,

3 ;S'ftidf;ly: D c.t'iit_‘d.,ﬁ&ﬁmicnl'ioiic'd_-abéjyc;i n. Paras2 of grounds. - a-f' -

A, Thm (e Ledriied; Counsel foi- the Respondentinay: praciously | be Jllowcd 1o, faisie Jurther

grounds durlhg Ahe: oOUrse 01 Arguments.

I! is. ﬂurcfm'e Jtiembly pmyed that the Wm Petition: may be

dxammsed am{ the . Renmva! from Se; vme Order No. 6896-6901;

nglorseahio: appmmmmt order nor did shc q1gn the-source form. for release ot
i\ ugh GGEMS. Wairida Balochan, fills-under the: Sub-ﬁmsmn of”

Page3ofd
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—-o-) 4 .
CATION "/~

' OFFICE OF THE DISTRICT EDU
OFFICER (FMALE) DERA ISMAIL KHAN

| I WHEREAS Mr. Waseem Alkram Chowkidar appointed vide order No; 4444-46
i - dated; 21-05-2014, ‘ | .
2. WIUEREAS during scrutiny of service book it was sort out that you were appointed at

GGCMS Wanda Balochan in Sub-Division DiKhan. -
3. WHIREAS his service book, Source form-I and Charge report was signed by DEO (F),

which is illegal. , S :
: - WHEREAS there is no sanctioned post at GGCMS Wanda Balocha and the post were
‘ ' ‘ ‘ already filled. - -

e

v

i 5. WHEREAS SDEO endorse all appointment order under her jurisdiction.
| 6. “WHEREAS you know all entries are made by competent authority SDEO. -
7. WHEREAS service verification is the whole responsibility of SDEO. .
i 8. WHEREAS SDEO has to cndorsed /verified your service in service book. -
; 9. WHEREAS SDEO is DDO of SDEO (F) Office and pay and drawl are make through. -
'! SDEO. A _ B :
| 10.  WHEREAS there is no competency of District Education officer to signed service
I bqok,Souroe form-I and charge report yvluicll shows that all service record signed by
i yourself not by competent forum i.e SDEO(F) Dlkhan.
| 1.  WHEREAS your all entries in service book is beyond the authority. :
12. WHEREAS you passed through doubtful process and adopted irregular procedure that
) in contrary to law. : ' '
.5 13, WHEREAS you committed Fraud /bogusity.
. 14, WHEREAS I Parveen khatak being competent authority and satisfied that you have the \
| commitled the acts/omissions and proved yourself as Guilty of corruption and ' |
fraucdulent. ’ :
Bk o 15. Hence Services of Mr.Waseem Akram, is hereby null and void from the date of taking
S over charge.
vy
: ,
| 4 . dll(é\t on[/l/OLfficer
, Aol | (Female)Dera Ismail Khan
, Endst; No. A& 167" L Dated DI fKhan the §/6 /2017
! Copy of the above is forwarded for information to the: - :
: 1 Director, Elementary & Secondary Education, Khyber Pg khtunkhwa, Peshawar.
3 2. District Accounts officer D1 IKhan, -
3. Deputy Commissioner DI Khan.
4, SDEO (F) Pry Dlkhan.
5. Assistant Director Anti-Corruption Dlkhan.
6. Official Concerned. ‘
R LA OB 5.0l ¢ (T )DL 1NN
i tmeahiiol £28-0 & Rabisi_go b 12017
a Toapy of the abave ls folvee. w9 o
1 i 1y, DisthiBducation efficer(P) Ik an
L 20 A N, Civele, o
% 3 :' cf;:-‘? @i 8 tress GGUMI,Y /ol ouchian
| o Weseewtkrom Chowkidir  -d -
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N "f".f* - -f]nly; a)(wiﬁ T’k

¢ ”‘l&lmroma THE HONOURABLE PESHAWAR HIGH COURT

‘ . Government of Khyber Pakhtunkhwa through Sectary

L WRIT WRIT __PETITION _UNDER _ARTICLE

BENCH:DERA ISMAIL KHAN
Writ petition. No - ___- D/ 2021

‘ (Peti i3]

VERSUS

CERE

Education Department,Peshawar.

. Direcfo:; School and Literacy Khyber Pakhtunkhwa, Peshawar.

. District Education Officer _(Femgle),D.I.Khan. . ' ‘

. Exective - District Officer Elementary & Secoﬁdary
.Education,D.I.Khan. _

. District Education Officer (Male) D.Lkhan. _ ~

. Head Mistress GGCS, Wanda Balochan Wala ,D.L. Khan '

(Respondents) B

) OF __ CONSTITUTION __ OF

ISLAMIC REPUBLIC OF _ PAKISTAN,

1973 AMENDED UP TO DATE, TO

DIRECT __THE RESPONDENTS _TO \

. CANCEL/SET _ASIDE THE OFFICE
ORDER _ DATED _ 05.06.2017 VIDE
WHICH SERVICES ___OF THE
PETITIONER DECLARED NULL AND
VOID AND ACCEPT THE _SERVICES
OF THE PETITIONER AND RELEASE
THE _MONTHLY SALARY OF THE
PETITIONER. | ,

. ) N

Res’pectfully Sheweth,

Note:- That the address.-of the Parties given above are sufficient
for the purpose of service.-

i
i

youri gench,

a fstnahl o
>5[ /W .

Sgsnawar Hg]h

_ \ o
W Nu.4‘22f[] of 2071 (Brounds)
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L " RIFE FACTS:-

1. That the Petmoner was appomted as- kaowk1dar (BPS-1) by the

r

Respondent No.04 and served the Education department at
GCMS Wanda ' Balochan Wala,D.1.Khan. Copies of the

"Appointment Order and CNIC of the Petitione; are enclosed as

Annexure “A & B”.

That after his appointment the Petitioner submitted his charge

report to the high-ups and after getting Mcdxcal Fitness
Certificate from Medical Supexmtendent D.I. khan took charge-.

‘as Chowkidar on 22.05.2014 at GGCMS Wanda Balochan
‘Wala,ﬁ.l.khan and also got NOC from the deputy Commissioner - -

D.l.Lkhan on.14.07.2014 and has been serviﬁg /performing his

official duties with due diligence and full devotion utmost care

till 2016.Copy of Charge report is enclosed as Annexure “C”.

3. That vide order No.4467-70 dated 22.05.2014(Corrigendum)post

of the Petitioner was changed Chowkidar to Naib Qasid by the
Respondent No.3 .Copy of order dated;27 .05.2014 is enclosed

as_Annexure-“D",

the concerned Department and regularly received

4. That %A:etmoner has been performi‘ng his official duties

#-.:" thly salary till 2016, but for unknown reasons from
8 2017 the Respondent No.6 refused to accept the
attendance of the Petitioner or the attendance Register for the
employees and also stopped the monthly salary of the

Pctxtloner Copy of pay slip is enclosed as Annexure “E”.

5. That the Petitioner made - repeated requests and submitted

6.

several applications to-the Respondent No.3 to accept the
attendance / service of the Petitioner and release the monthly
salary of the Petitioner but they turned deaf ears towards the
repeated requests of the Petitioner. Copies of Applications -are
enclosed as Annexure “F”. .

That the Petitioner is poor Class -IV Naib Qasxd dxscharged his
official duties with very regularly with full satisfaction of his
superiors but for unknown reasons he has been discriminated

by the Respondents, they were not ready to aocept the service

GKAMINOR
'e-«,ndwar High @ourt Bench,

WP No.422-0 of 202! (Grounds) Derd ismai Kian
| 25T X




8. That the Respondents without adopting any proper procedure |

of the Petitioner like other appointees nor releasing the

monthly salary of the Petitioner,.

7. That being aggrieved w1th“‘ the acts of OmlSSlOI'l on the part of the

" Respondents the Petitioner filed Writ Petition No. 532-D/2017

~ impugned offxce order dated 5.06.2017 vide whxch services of

before this Honorable High Court wherein the Petitioner sought
“ in the walk of above submissions, on acceptance of this Writ
Petition this Honorable Court may kindly be pleased to dircct

the Respondents to accept the attendance of the Pct1t1oner and

release the monthly salary of the Petitioner”, while during the
proceedings of the said .Writ Petition the Respondents*alongv‘

with Comments subrmtted bcfore this Honorable Court

the Petitioner declared null and void from the date of taking

 owver the charge;‘, .Copies. of Writ Petition® No.532-D/2017,

Comments and Office order dated 05.06.2017 are enclosed as

Annexure “G,H&I" respectively.

under the law to proceed against any employee who

ted and proved guilty of any illegal act declared the

services of the Petitioner null and void and. deprived the

etitioner from his service without any cogent/justified reasons

,mere on the basis of malafide, bias and favoritism. This illegal

act of the Respondents having no binding effect upon the rights

" of the Petitioner.

10.

That no show cause notice, no charge sheet and no inquiry
against the Petitioner has been conducted by -the concerned
authorities and nor the order dcclaring the Petitioner scrv.ices
null and vide was duly communicated/served the -Petitioner
through proper channel but submitted before the Honorable
high Court during the proceedings of the previous Writ Petition
of the Petitioner.

That being aggneved with-the acts of omission on the part of the

Respondents the Petitioner” having no other efficacious and

- inexpensive remedy but to invoke this Constitutional

jurisdiction of this Honorable Court amongst , the following _

grounds
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. 1. That the impugrted office ordgr.dated 05.06.2017 issued by the
X '~ Respondents vide which the services of the Petitioner declared

null and void is whimsical, outcome of melafide, political

Procedure without Law full authority and having binding effect
" upon the rights of Petitioner. ' '

II. That without any cavil from Respondents | regarding the service

_till date is thus approval from Re'qundents and the element of

i
|
i

estoppel is there, and consent cures the defect, But now

suddenly Respondents revealed the fact before the Honorable

Court .during the proceedings of the Petitioner pr’evious‘ Writ
Petition N0.532-D/2017 vide office order dated 05.06.2017 the
Petitioner is no more in service Asince 2017 .this impugncd act

of the Respondents has no lega] 'sanctity and having no binding
effects upon the rights of Petmoner

III. That the impugned Office order dated 05.06. 2017 vide which

corhrnunicated to the Petitioner by the Respondents.

IV. Thatthe Petitioner has been discriminated by the rude behavior

efitinuously after his appointment till 2016 and from 2017 the
Petitioner persistently struggling for, rcleasing of the monthly
(‘7, salary but Respondents for unknown reasons have deprived the

P Petitioner and his farmly from the livelihoods and bread and
' butter.

ea}rning hand of his family. He is efficient, dutifuf, hard worker

and punctual as is apparent from his Service record, the

of the Petitioner. This jmpugned act of the Respondents having ™ no
legal value because, baseless and i_s the result of bias and nepotism

4
-
m
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victimization, against Law without jurisdiction abuse of:

of the Petitibner from the date of the Petitioner appqintment to -

‘the services of the Petitioner declared null and vqxd was ‘not

the Petitioner is being serving the department o

- V. That the Petitioner belongs from poor family he is the sole:

Respondents without lawful authority have not accepted the service .
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- s » and misuse of powers/ aUt}{ori't'y v'vhich.'have no bindir}g effect upon
~ the legal valid rights:ofithe.Petitioner... -, | '
V1. That the Counsel for the. Petltxoner may be allowed to argue

further grounds at the time of hearing.
Prayer:-

it is, therefore humbly prayed that on acceptance of this
eresent writ petition, and by issuance of an appropriate

o | writ, the Respondents may Lrindly be directed to caueeil set
aside the impugned office order dated 05.06. 2017 vide

which services of the Petrtioner declared null and void and

the Pentroner services may kindly be regularized and on

- regular basis from the date of his appomtment and
monthly salary of the Petitioner may alse be released

along-wrth its all: back benefits to prevent the miscarnage

OR

"If any other efficacious relief which this august Court may
deem proper/ a'p-prepria";e in the interest of- justice may
also be granted to the Petitioner,

INTERIM RELIEF:

It is therefore requested that the operation of the
impugned office order dated OS. 06.2017 may kindly be
suspended till the decision of main Writ Petition

Dated 7/8 /06/2021

§ i

YOURS HUMBLE PETITIONER

s
Waseemmn Akra
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.| some length, lcarned counsel for the-petitionet requested |

Present'

| Sahibzada Asaduilals, Ji-,

| Announced
1. D1:14.9.2021

(2),
WiP-No.422-D/2021 w’i't?'z‘

for the petmoner.
' A

| fé)t‘ w:i:thdr.awal. of the present petition, @and 'wén'tﬁ to }
| approach the competent authority: for the redressal of the
grievances of the petitioner. Further, flé,ame‘a ’acounse:l:?'or
thet petitioner-does not want to. pfess "th"is p’e‘ti‘ti'fon fan_dié
stated that he would agitate - and argue all these pOlntSl
befme ;appropriate forum.

2 | In view ';thereb‘f, the instarit petition is:|
d‘is,pos.ed of “accordingly, however, 'the ‘petitioner is iat.

liberty to. approach proper fo_r.tim, ifhe is:so:advised.
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Mr Jamal Abdul Nasir Awan, Advo et ‘

After arguing the case at |
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