Service Appeal No. 7737/2021

g
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28" September, 2022 " Learned counsel for the appellant present and heard.

Against the 1mpu;:ncci order dated 24.02.2020, the dppb“dﬂ[ filed
departmental appeal on 04.03. 2020 which was xcjected on 10.06.2021 and
the appellant filed this appeal on 08.11.2021, which is though barred by time
but there is a condonation of delay application. Let it be admitted to 'fuil
hearing sﬁbject to all just and legal objections by the 0§I1<-:r side. The
appellant is difected to deposit secu;‘ity and process fee within 10 days. Out
district respondents be summoned through TCS, the expenses of which be

deposited by the appellant within three days. To come up for submission 0{

written reply/comments on 27.10.2022 before the SB at Cdmp Cou:t

D. I Khan. Q

- (Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

27.‘1‘0.2022 ' Junior to counsel for appellant presenf.

Kabir,.Ullah Khattak, learned Additional Advocate General |
alongwith Khalil Khan SI for respondents present.

Reply not submitted. Representative of i'@Sponden{s requested
for time to submit reply/comments.- Opportunity is granted. To

~come up for reply/comments on 21.1 1.2022 before S.B at Ca'mp-
Court, D.I.Khan.

(Rozina Rehman) |
Member (J)
- Camp Court, D.I.Khan




v

27.01.2022 Tour to Camp Court D.IKhan has been cancelled. To
come up for the same on 27.06.2022 before S.B.

Realer

| 27" June 2022 ) Leamed counsel for the appellant present and seeks time

to prepare the case. To come up for preliminary hearing on
28.06.2022 before S.B at camp court D.I.Khan.

v Ly (Kalim Arshad Khan)
L Chairman
Camp Court D.LKhan

28" 'Ju“111:e 2022 Learned counsel for the appellant present and submitted
an apphcatlon for condonatlon of delay Wthh 18 placed on file.

To come up for prellmmary hearmg on 27.07.2022 before S.B

(Kalim Arshad Khan)

' Chairman o
Camp Court D.I.LKhan =

at camp court D.I.Khan.




16.12.2021  +|°
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Form- A
FORM OF ORDER SHEET
. Court of '
Case No.- 7737 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 08/‘11/2’9;}1 The appeal gf Mr. Mallk Muhammad Arif presented today-by Mr.
s N Muhammad Idress Advocate may be entered in the Institution Reégister and
;‘g’{"' put up to the Worthy Chairman for proper order plegse.
REGISTRAR
7. : This case is entrusted to touring S. Bench at D.LKhan for
preliminary hearing to be put up _thére on ‘31' ?A P I
CH N

Nemo for appellant.

Notice be issued to appellant/counsel for 27.01.2022
or preliminary hearing before S.B at Camp Court,
D.I.Khan.

<)
(Rozina Rehman)

Member (J)
Camp Court, D.I.Khan




4& o BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CHECK LIST
‘ Case Title: WM(M“M M%s &0% "Z kpk Q’ZL
| | "
S.# Contents Yes No

1. This appeal has been plesented by: WZM Alvdals’

Whether Counsel / Appellant / Respondent / Deponent have signed the
requisite documents? ‘
Whether Appeal is within time?
Whether the enactment under which the appeal is filed ment10ned‘7
Whether the enactment under which the appeal is ﬁled 1s correct?
Whether affidavit is appended? :
Whether affidavit is duly attested by competent oath commlsswner"
Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the
) subject, furnished?
10. | Whether annexures are legible?
11. ° | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear?
13. Whether copy of appeal is delivered to A.G/D.A.G?
14 Whether Power of Attorney of the Counsel engaged is attested and
" | signed by petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting?
17. Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this Court?
v+ 19. | Whether requisite number of spare copies attached?
~ 20. | Whether complete spare copy is filed in separate file cover?

I ES I

21. - | Whether addresses of parties given are complete?
22. | Whether index filed?
23. Whether index is correct?

TR A AN NIGAY RN N ]

24, Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25. Rule 11, notice along with copy ofappeal and annexures has been sent
to respondents? on (N S
26 Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite
" | party? on . -

It is certified that formalities/documentation as required in the above table haive been fulfilled.

Name: MMWT e .
o

Signature: t .
Dated: /0('//'42 !




BEFORE THE HONOURABLE PESHAWAR HIGH COURT, BENCH

DERA ISMAIL KHAN.

In Service Appeal No. :Z?z /2021
‘ Malik Muhammad Arif ............ (Appellant)
VERSUS
Govt. of KPK etc............. (Respondents)
INDEX
~ A.‘ ¢ e — Dooe |
#0nz, Peporiptiof T DCUments 5% -, || Anpeiure | Peee
) Grounds of Service Appeal along with B
2. | C.M for interim relief along with affidavit 7.9
3. | CNIC and Service Card A g
4. |C f FIR no. 1267 B
opy 0 no =11
5. | Copy of Order of Suspension C /2
6. | Copies of Challan and Judgments D&E
P i [3-24
Copies of Proceedings by Respondent no.
7. F&G
05 and respondent no. 06 and Reply .33
8. | Copy Impugned Order dated. 24.02.2020 H 3¢
Copy of Represtation made by appellant I 3(_' 39
10 Requisition made by appellant after J
" | acquittal 4 n-¢,
» Copy of impugned Order passed by Resp. K
" |no. 03 Ly
19 Attested Copies of Service petition no. 398-
d/2021 -/
13 | Court fee Rs. 500/- ; )
14 | Vakalatnama Co 55

Dated: 01/11/2021

Dera Ismail Khan.
—

alik Muhammad Ariw
Through Cou
MUHAMMA
Advocate Hig

e}-\_r_p

‘IDRE S
h Copfrt,

oo

/"|



BEFORE THE CHAIRMAN SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PEWSHAWAR.

Service appeal No.. Z Z%? / 2021

1

Malik Muhammad Arif S/o Ghulam Rasool, Presently Junior
Clerk, DPO Office Tank.Tank

..... ( Appellant)iiztuihwa

Serviee Pribunnl

Diary No. _Zf.éi.

VERSUS 08 / " / o521

Dage

1. Government of Khyber Pakhtunkhwa, through Chief Secretary
Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary Home &  Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. '

3. Provincial Police Officer / Inspector General of Police, Khyber
Pakhtunkhwa, Central Police Office Peshawar.

4. Additional Inspector General of Police Khyber Pakhtunkhwa
Peshawar.

5. Regional Police Officer/DIG, Dera Ismail Khan Division, Police
' Range, Dera Ismail Khan.

6. District Police Officer, Dera Ismail Khan.

..... (Respondents

E'\leﬁﬁ:@-»(ﬁay
. ‘a_-——-'dl{ SERVICE APPEAL UNDER SECTION 4 OF
Registrar SERVICES TRIBUNAL ACT, 1974.
?’\\\ \ >
PRAYER:-

e Through Service Appeal in hand, the
appellant is beseeching to declare
impugned Departmental proceedings by
respondent no. 5 as well as respondent
no.6 vide which impugned order no.
823/ES, dated. 24.02.2020 was passed by
respondent no. 5, and appellant was

dff reduced to lower grade prior to
conclusion of trial in FIR no. 1267, dated.
13.12.2019, and later on the same was
maintained and confirmed by respondent
) no. 3 vide order no. 1655-58/E-V, dated. e
P 10.06.2021, after Aquittal of the
appellant, , as null and void abinitio,




and without lawfull authority and with
out lawfull jurisidiction and ineffective
upon the rights of appellant.

e The respondents authorities may
graciously be directed to deal the
appellant as in accordance with law and
by setting aside impugned proceeding and
impugned orders mentioned above,
appellant be reinstated at his origional
position with all back benefits and
seniority as in accordance with law and
statute.

Any other relief may graciously be
granted with this Court deems fit and
proper for the natural justice.

Respectfully Sheweth:-

That addresses of parties given above are correct
and sufficient for the purpose of service.

That the appellant is permanent and bonafide
resident of District Dera Ismail Khan having 33
years of Government service at his credit, CNIC
and service card of the appellant are enclosed as
Annexure “A”.

That the appellants while serving as senior clerk at

the office of Respondent no. 06, was booked in FIR

no. 1267, dated. 13.12.2019, alongwith two other
co-officials namely Muhammad Sohail and saif ur
rahman, and in consequence thereoff was
suspended from his duties by respondent no. 05,
vide order. dated. 06.01.2020, upon proposed
recommendation of respondent no. 06. Copies of
FIR and orders of suspension are enclosed as
Annexure “B & C”.

That trial for the FIR cited above was submitted
before the Court of Learned Judicial Magistrate on
25.06. 2020, while respondent no. 05 and 06 have
seperately proceeded against the appellant vide
Statament of allegation and charge 'sheets dated.
06.01.2020, and 02.01.2020 respectively. Copy of
Challans in FIR no. 1267, dated. 13.12.2019,
alongwith copies of judgments on cited challan/FIR
are enclosed as Annexure “D & E”,while copies of
proceedings by the respondents no. 05 and 06 are
annexed as-annexures F & G to the appeal.

That appellant submitted his reply to the above
stated proceedings, alongwith certain legal and
factual answers, which were not given any heed

e




GROUNDS:-

a)

and impugned order dated. 24.02.2020 was passed
by respondent no. 05, against which appellant filed
representation. Copies of impugned order and
representation are annexed as annexures H & I to
the appeal.

That trial against the appelant was concluded on
15.04.2021, and vide orders dated. 15.04.2021,
Learned JMI, dera Ismail Khan Acquitted the
petitoner from the charges levelled against him by
the respeondent no. 05 and 06. Copies of the
orders and challans under section 173 Crpc are
already annexed to the appeal as annexures D &
E.

That after acquittal from the competent court of
law, appellant once’ again moved
requisition/representation trough proper channel
to the respondent no. 3, dated. 22.04.2021, who
without touching the merits of the case, has
maintained the impugned order passed by the
respondent no. 05, vide impugned order no. 1655-
58/E-V, dated. 10.06.2021. copies of the
requisition alongwith impugned order dated.
10.06.2021 are annexed as annecures J & K to
the appeal. '

That having being aggrieved from the impugned
proceedings, and orders of the respondent
authorities, appellant deemed it proper to approach
constitutional forum, and moved constitutional
appeal before August Peshawar High Court,
wherein after arguing the case at length, Honorable
Peshawar High Court was please to permit the
appellant to approach this learned forum on
following grounds, '

That impugned proceedings vide which the
appellant has been proceeded Denovo, by the
respondent no. 05 as well as respondent no. 06 are
without lawfull authority, and without
Jurisidiction, being Void Abinitio, are liable to be
set at naught.

That respondent no. 06 namely Capt. Rtd, Wahid
Mehmood has proceeded against the appellant on
his personal grudge, and prior to conclusion of trial
of the offence cited in FIR, has proceeded against
the appellant without jurisdiction and lawfull
authority and without any lawfull proof of guilt,
which was done as Denovo by the respondent no.
05, without keeping in view the right of Fair Trial
Guaranteed to the the petitoner by the Worthy

| @



AN

Constitution of the State. In this respect reference
can be made not only to the Judgments of the
Worthy APEX Courts in judgments reported as
2007 SCMR 537, 2012 SCMR 165, 1998 SCMR
1993, but respondent no. 06 has also acted in
violation to his own departmental notification no.
4740-4850, dated. 29.08.2017, vide which he was
not competent to proceed against the appellant and
which is accountable in nature.

That the respondents authorities were under
obligation to deal the appellant as in accordance
with law, and keep him under suspension as in
accordance with the rules till the disposal of Trial,
to give him an opportunity to prove his innocence

" ,but respondents authorities through impugned

proceedlng has acted malafidely and in ultra-vires
to satisfy their self temptations and personal
grudge, and has suffered the appellant by Pre-
Emptive Punishment which is not warranted
under the law. Reliance can be placed here on case
of Waseem Yaqub reported as 2017 PLJ 476.

That respondent authorities were under obligation .

to act as in accordance with law and implement the
statute in its letter and spirit in case of the
appellant, but impugned malafide acts of the

respondent authorities has unleashed their

malafide and unsane temptative attitude towards
the appellant, which has opened the gates of this
Honorable Court for the appellant.

That Respondent Authorities has led the case of
the appellant to the Dictim of Pre-emptive
Punishment and afterwards to Dual Punishment
by malafidely proceeding against him without
lawfull authority and jurisdiction, and again by
proceeding against him prior to Conclusion of Trial
of allegations against him, while on the other side,
when the respondent authorities had came to know
that the appellant has been acquitted from the
charges levelled against him by the Competent
Court Of Law, and the order of acquittal had
already become final, they kept their eyes closed
and maintained the impugned; orders and
proceedings, which are equivalent to nullity after
the acquittal of the appellant from the allegations
and charges levelled against the appellant

That appellant has also been tried to be technically
knocked out from his lawfull rights of departmental
as well as Service appeal through impugned

proceedings and orders through double edge.

I~

weapon of limitation, and as final order of dated.




Dated: 01/11/2021

10.06.2021, which may not fall under the ambit of
section 4 of the Services Tribunal act 1973, which

was an after thought of the respondent authorities, .

as this court has already given its established view
of limitation in such like cases wherein it has
already been held that in such like cases and

orders the orders passed will truly fall under the-

ambit of section 4 of the Services Tribunal Act,

1974, as well as limitation will govern after the
final order. _ :

That the counéel for the Appellant may kindly be
allowed to raise the additional grounds at the time
of arguments. :

In view of the above submissions, appeal in

hand be accepted as prayed for in the head of
the appeal.

Youg Humble Appellant

Mali ’u ammmad Arif
Through Cg@hsel ,

MUH M AD IDREES
dvgeate High Court,
efa Ismail Khan.

BOOKS REFERED:

1
2
3
4.
S
6
7

. Constitution of Islamie’Republic of Pakistan case law.
..E&D Rules, 2011 '

. Services Tribunal Act, 1973

Services Tribunal Rules, 1974

. Civil Servants Appeal rules 1977

. Police Act ,2017 as amended 2019

. 7. Police Rules 1934

CERTIFICATE:-

ILMalik Muhammad Arif Khan S/o Ghulam Rasool
~Shadman Colony, Wanda Maochian Wala, Dera Ismail Khan,

The Appellant, that it is first appeal and no such appeal has

ever been preferred in this learned Court by the Appellant.




BEFORE THE HONOURABLE PESHAWAR HIGH COURT ;

D.I.KHAN BENCH

Service Appeal No.of 2021

Malik Muhammad Arif ............ (Appellant) 4
VERSUS

Govt. of KPK etc............. (Respondents)

AFFIDAVIT:

I, Malik Muhammad Arif S/o Ghulam rasool, R/O Shadman
Colony, Wanda Maochian Wala, Dera Ismail Khan, The
Appellant, do hereby solemnly affirm and declare on oath
that the contents of above Appeal are true and correct to the

~ best of my knowledge and belief and nothing has been .

concealed from this Honourable Court.

-

DEPONENT

CNIC No:-.121e]-0F02 S0 £ - 7




BEFORE THE HONéURABLE PESHAWAR HIGH COURT
D.I.KHAN BENCH
C.M No. of 2021

In Service Appeal No. of 2021

‘Malik Muhammad Arif ........... .(Appellant)

VERSUS

Govt. of KPK etc
............. (Respondents)

CIVIL MISCELLANEOUS APPLICATION FOR INTERIM ORDER

RESTRAINING THE RESPONDENTS AUTHORITIES FROM ANY

OTHER ADVERSE ACTION TILL DISPOSAL OF TITLED APPEAL.

Respectfully Sheweth:-

1. That the application in hand is being filed with
main Service appeal, and be considered as part
and parcel of each other. |

2. That prima facie the appellant has got a very good
case in his favour and the appellant is quite
sanguine for the success of his Appeal which is
based on very solid legal and factual grounds.

3. That if the respondents has already made the
appellant suffered from their malafide acts  of
commission, and any other adverse action by the
respondents will fnake the case of the appellant of
no purpose.

4. That appellant has vested statutory right to be as
in accordance with the law and statute the
appellant has while the right of fair trial of the

d’/ appellant has already be tried to usurped, and in |
case of any inconvenience from the respondents
authorities in way of his service, the appellant may
suffer from irreparable losses, - |

It is, therefore, - respectfully prayed that on

| acceptance of this application, the respondent




authorities' be restrained from any other adverse
action till disposal of titled Service appeal.

Youg Humble Abpellant

Dated: 16 /06/2021

Malik Muhammad Arif
Through Cou

ﬁel
%B/I{)REES
Advocate’ igh Court,

Dera Jémail Khan.

AFFIDAVIT:

I, Malik Muhammad Arif S/o Ghulam rasool Resident of
wandah Mochian Wala, DIkhan, the appellant, do hereby
solemnly affirm and declare on oath that the contents of
above Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from .
this Honourable Court. '

DEPONENT
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Name:  MORAMMAD ARIF KIIAN ‘Height: 577
. FiNams: Qh_gigmmg_! . ;B,meup  -|- ()

Designation: Senior Clerk . DIO App: 11,04,
.D.0B 15021867 I

. Visible Mark AMolg on fage -

Address:  Shadman Golony Wanda Moghian Wala DiKhan

CNIC: 12101-09026806-7 - P

13/06/2019
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OFFICE OF THE .
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN

v, I REGION - / -%

Dated Dikhanthe Z€ 10112020
RDER

proposed by the Distrrct Police Oﬁ‘;cer DIk han the following ofﬁcn

~

with immed!ate effect.-

ra
L
SAd PECS
NG &
{
-
i3
¥
G \
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Senicr Clerk Miuhammad Arif, Traffic Clerk DiKhan.
Junior Clerk Muﬁammad Sohati Traffic Branch DiKhan.
Junior Clerk Saif ur Rehman, Tf'anIC Branch DiKhan.

REGIONAL Pouef OFFioe
G DERA ISMAIL KHAN .

~

+ .

ey of above subn wtted for favor of mformat ion to Th 2:

[inspector General of Police, Khyber Pakhtunkhwu Pczshawnr

Distuict Police Officer, DiKhan w. r.to his uﬁ'ICG Endst: No. 5710/EC
dated 31.12.2019 with the directions to prepare charge sheet &
statement of allegations  and send to this office for
proceedings. '

further

M
. _ N )
W REG! owu POLer OFRCER
W M G DERAISMAIL KHAN -
W i B

1o here by placed under st Iseension w.e. from 31.12.2019 and ¢ losed to RPO‘Office DIKhan
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SPP fo;‘__.,:fchc state present: All accused on bail present. PWs are
absent: S o o "

B

rguments on application' /s 249-A Cr.P.C, heard and record

Y Ky :
i Saate fuT
o T §

petused” _ s.
Through this order I intend to dispose of ar. application :f:iled.'-_by
the accused/ petitionefs for the‘i'rfacquittal ‘_u/ S 249-A Cr.P:C_ il‘;lf g.asc
FIR No. 1267 dated 31.12.2019 u/s 118 Police Act,?')l? PS fCantt
D‘.’I.Khan. ' ‘ : , o ‘ " ) | |
Facts of tfze case are that on 31.12.2019 co uplainant Insfﬁctof |
Muhammad Nawaz K\han, the :c-h'(?n SHO PS Cantt, draftpd a_njt:irasila R
?.Z at DPO office D.I.Khan at Comlgutcr license branch, by .sta‘:zt.i.ng;é that
Senior Clerls Muhammad Arif, Junior Clerks namely MLihérl}rﬁad
Sohail and Saif-ur- Rehman have issucd different licenses to diffe\rent
people through computer sbannilqé n lieu of gratification in connection
with token No.32, 33, 34 & 36. The three staff members violated the \§§

orders of .the competent authority regarding no scanning of the °
computer record. The staff members by disobeying the orders have &J

received gratification. They Were:charged u/s 118 of the Poliéé. Act

2017. The murasila was sent to the PS for the regisiration of FIR:,and
fhe three staff members were arrested on the spot and on their; body

«Search their mobile ety were taken into possession on the same date .
O - - .. ‘ .. - . . R R ) t‘\j
by the complainant, After Teceiving murasila instant case FIR No. 1267~

dated 31.12.2019 u/s 118 Police Act 2017 was registered at PS Cantt

_ , . , o &
. and investigation s;t»e/u“\ted. All three accused were released on bail. . @
After coffipletion  of inves:tigation, complete  challan was \?@
. : /o L . S Bt
submitted on 02.10.2020 and copies u/s 241-A Cr.P.C, were delivered

M
to the accused as they were present before the court, Formal chargeh

was framed on 07.11.2020 to which accused pleaded not guﬂtyfahd

tion’
-}

claimed trial, hence PWs were ‘summoned. So far, prosec
produced Jour PWs out of the cleven PWs cited in the calelldér of

witnesses. The four PWs produced are the material witnesses of. the -
» case, which includes complajnant of the case, 10 and witnesses of the -

. recovery. Thereafter accused facing tria] moved instant application u/s

»"“\1

.-/4‘
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l 249-A Cr.P.C ]OI‘ their acquittal in the instant case on different

groands
Perusa.; of record shows that as per allegation, all present

accused facing frial, being public servants posted at computer license

.braﬁch in DPO Office D.I.LKhan, prepared and issued fake/bogus

computcnzed licenses to different persons through scanning process,
bemc banned by the competent authorﬂ.y, after receiving gratification

from different persons. - . 1

%

R(,cord shows that there is no prior spy information nor any

preneas

complamt nor any initial mqulry on record which brought the
alleéations, of receiving gratification and preparation and issuance of
fake'j and bogus licenses by the prcfsent accused facing trial, into the
kno*a'ledoc of either the DPO or complainant. The murasila Ex.PW-1/3
shows that complainant all of a sudden came into the knowledge of the
ocaonrrence and drafted murasila, arrested accused cmd also affected
recovery in the shape of mobile s.ets. This murasila resulted into FIR

-

straight away without any verification or inquiry, The murasila also

- shows that after being drafted it was placed before some-authority who

‘marked the same to SHO for necessary action as per law. This shows

_that the complainant, whether on the directions of his hwhups acted

\5_1 in the- hasty manner as sanction was accorded after drafting of
g X .

muraszla and arrest of the accused in the instant case. The

complamant of t e case appearcd as PW-1 and was subjected to cross

‘ exammatmn Whlbh also cleared the attitude of complainant and his

hlcfhupq The cross examination of PW-1 is full of contradictions as hc
was not in knowledge of what the scanning is and who has banned the
scanmng for the purpose of issuing license. In murasila the
gomplainant referred to four tokens bearing No.32, 33, 34 & 36 but
lateron it was found that token NO.SZE is wrong and is infact it is token
No.35. The ‘comp. ainant also admutod in his cross examination that all
thcse tokens were having COl‘npl(,tC record which has been taken mto
posscqslon by the IO. He also r.l.dmltl.\;d. that in the murasila Ex.PW-
1/ 3 he has not mcnhoned thp source of information of mc occurrence
or m whose presence same has occurred. This cross examination of
PW;l clearly makes the murasila and FIR highly doubtful as it appears

I ’ .
that there is no actual occ:t_lrrc:nc/c/in he instant case and there is only
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./ sUspicion ‘Which has not been verified or . induired - into' by the ¥
o W ) . . . C ) . ) N
complainant hefore drafting murasila resulting into FIR, o &

IO of tHe case ﬁamé:fy Inspector Kashif Sattar appearced o PWed,

und narrated the whole lacts of his mnvestigation and was subjected to

DRI Cross ieXamination in detail. i He admitted tha‘f"regarding token

£

Almbers which have been mejxlit“imdcd in the FIR, DO‘__COI‘npléli‘ll'lt has
been received regarding receiving of gratification by thé-aécusédlf}fac"ing o,
trial. the cross examination of 1}10 IO also shows that he hob not
bothered to visit the concerned license branch of the DPO office auring-'

his investigation, in order to verify any process of scanning conducted

P T

? H
by the accused facing trial for Issuance of fake /bogus licenses, He has

admitted that all the record regarding tokens mentioned in the .P‘IR has

Civimes .

been produced to him at the pg Jthrough clerks of the branch end he
took into possession the same t};rough recovery memo Ex.PW~2 /1 &
Ex.PW-2/2 in presence of marginal witnesses. He also admittied‘ that
he has not recorded the statemen‘é of 'any 'of the persons against; whom:
the tokens were issued as they were not availablé' {5 him. This‘stance .
of the 10 is quite astonishing as Hejwés duty bound to 'i'ecqrd, the
Statements of these persons to conduct an impe;rtjal inveétigationin .
the instant case, in order to_'br'ing true facts on fecord, The IO of the

case despite submitting an application to the hightps for permission

- ‘ ‘ , ‘o
to visit their places of residence in Punjab, availalle on record, ‘has .. L
failed to visit the place of residencfa of these persons and record‘: their " A
Statements. The [0 merely stated in his Cross examination that:from \
the recbrd he found the record of license branch u 1satisfactory and | N :

doubtful, which is never enough to bring guilt against the accused
facing trial. 10 also admitted that all the record produced to him was

duly issued and signed by the motor licensing authority D.I.Khaf; but

record is totally silent, whether 10 has recorded the statemen.tﬁof‘. the

erssaadtl 34Tt e Ll

motor licensing authority or not. 10 also admitted that DPO of the
: District is the motor licensing avthority in District D.I.Khan. 10 merely :
stated in his cross €xamination, regarding statemoent of licensing

authority,” that his highups have told him orally that licenses ‘werée -

1ssued and prepared fake and bogus. He discussed all these facts' with )

his highups orally and not in writing. All these facts narrated by tﬁé IO

- during cross €Xamination make the case of the prosecution- hi'ghly

o,
i
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doubtful. Further at the conclusion of the investigation ;'\J'
recommended or proceedir s avamst accused iau“,: trial under Anti

Corruption Lavss, which wes aiso affirmed oy iearned District Public

Prolée.cutor‘ but despite taat SP Investigation recommended for
Sulgrﬁission of challan in the instant case and left the gquesticn to be
* deécided by the trial court. | ) |
; | 1_ The othe two witnes s bemc marginal witnesses appeared as
PW 2 & PW-3. PW-2 is Hebib- ur- Rehman SI, who is the marginal
\Wltness of the recovery meimo, whc*eby IO took into possession the
? | ‘ record of the computcr brarich tnrouch ICCOVF‘I“_, memo Ex.PW-2/1 &
¢ ‘ | Esx.PW- 2 /2. The PW admitted in his cross examination that this record
v . " " has been produced to the IO by thc accused facing trial in support of
their stance of innocence, wt ile on the other hand 10 (PW-4) submitted
7 | o that he collectec: the record .o prove the gwlr of the aCCU.Sf‘d There is
- _ ‘ materlai contradiction in the stdncc of both the PWs which affect the |
case ol prosecution. Complete aocumcntary record duly signed and
stamped by the competent avithority regarding alleged tolens éupports
thc stance of innocence of accused facing trlal

The allegations against the accused facing trial is of receiving

gratification in lieu of issuing idlmt and bogu:» licenses  through
scanning process, howcvcr no recovery of any amount has been

affcctea “from - the accuscd facing trial during the course of

A L

mvcstwatlon Nothmf“f is on record that accused facing trial ecither
received gratlﬁcatlon or preoared official documents after receiving

orrat1ﬁcat1‘on frorm any person. Record is also silent to” show that

accused facing trial are living beyond their financial means.

Perusal of *'ecord reveais that in the instant case accused fac*nD

mal arc charged under section 118 of Khyber Pakhtunkhwa Police Act
R ‘. 2017 for mlsconduct by aTI cedly issuing fake and bogus lic ens s

through scanning process Bare perusal of section 118 1b1d shows that .i

same prov1des 8 kinds of m: \conducts by any police officer enmhm*
hlm for pen’dty under this section. Undcr clause (¢) it provides that il &
--pohce officer is found in a state of mtomca'tlon while on duty he would
1'\(. habk for pen: thy As per « itance of the p{‘(‘b"CUUOl'l ;accused facing
- trial had commltfed this mlsc‘onduct durmJ their. outy The evidence
vpr,ol_duce by the prosecutmn so- far is “totally silent regarding direct

o
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Thov “h aCC'_lS\.,\. faunrf trial are charg

ed in the instant CclSG and

prosecutlon ev1dvhce is yet to bg con_cl ded however as dlscussed'

,\'

 above, the matenal Wxtn\,sscf haVC already beP 1 exarnmed which

aoam%L accused *‘ar"mu trial.
lacunas there is no chance of co~1v1<:t10n of tne accus 4 facing t1"1a1

even if the remaining evidence is‘recorded. Therefere, keeping i in: VICW

the in the

above . contradictions and . lacunas

~evidence ‘of the
prosecution further Droceeciine's.in the instant cass would be a futile
exercise, Hence, instant application of the accused facing tl‘ldl is
allowed and all three accused facmg trial namely Mu’ 1mmac‘ Arif,
Muhammad Sohail and Saifur-Rehman charged in case FIR No.
1267 dated 13.12.2019 u/s 113 of Khyber Pakhtunkhwa’ Pohoe
Act 2017, are hereby acquxtted /s 249~A Cr.P.C of the ch“rces

leveled ac"aulsL them. Sureties arc, ‘also discharged f1 om the 11ablllues of

L shows matulal contradlctlona aad lacunas in U‘le case of prosecutlon '

in orcsence of these contradlcuons and”

bail bonds. Case property i.e. mob ile phones are alrcady retumed to its -

lawful owner on superdari thcreforc same order shall be trcatcd as

order u/s

law aftcr the cxplry period of appeal /rcv‘smn ‘ :

File be consic gned to rec ord room after its

completion “and

- fW
vaieem-m-lég(é an

Judicial Magistrate-I, D.I’.'Khan

compilation.

Annou‘lced g

17 Cr P.C while rest of the case proper ty be deult as per

~

Y Saamiea
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103.04.20217, - | :
SPP for the SLate prescnf Accused presént on bail
PWs not. present, due to poho dutv

o order on qpphcatlon u /s
'.‘._’f’_.-' 249 A CrPC not |

announced as some point nced further

| b4 u)nsul eration. Adjourned. Fresh process be issued’ to :
5 " S ' : 390 '
i - - - - conde. At
§ remaining PWs. File to come up for argumen dflon R

#  application /prosecution evidence on \:ﬁ ‘ Y | 2
klt;: R . . )

Y
«
B
i
.
&

_ SALEEMUR-REHMAN o
4 Judicial Majot trate-1, DIKhan O
2
ORDER-17 . i , - - -7
15/04/2021 o . | ; \\*%;1
g . SPP for the state present. / H accused on ball present. PWs are 3 j §
© absent. o o ST I\
i AN
Argumcnts on application u/ s 249-A Cr.P.C. heard and rec ord . ;T: g
N L
) Oerused , . ' ‘ g e [ﬁ:
* Through this. order I intend to dlspose of an a; 'plication filed by \g\\\_) g
> | '
,} the accused/petitioners for their acquittal u/s 249-A Cr.P.C in case Q\}\' 33 & f
3 ,
-4 FIR No. 1267 dated 31.12.2019 ._u/s 161-162-167 PPC PS 0111LL > % ;
: § : : :
' '-I)ll(han. | | f
Facts ol the case are that on 31.12. ?Olf) complainant In~ pectoy -

Mubammad Naweaz Khan, the tllcn SO I’H Cantt, drafted o mufasil ‘
at DPO office D.I.Khan at computer license branch, by s '}tmc thatQ“ l_
S‘,mor Clerk Muhammad Arif, Junior Clerks namely Muhammad
Sohail” and Salf—ur— Rehman hav e ISSLCd dlﬂ'erent licenses to chfferent
people throu igh compwer scanning in leu of gratification in connectlon -
with token-No. 32 s33 34 & 360 Thc, three staff memaers Vlolated the
r orders of the compctmﬂ clLlL]C'lOlJ.Ly regarding no xcanmng of ‘the
1; compm.er record. The staff members by dlsobeylng the orders have‘~
; received gratification. They were charoed u/s 161, 162 & 167 -PPC

W alongwith section 11 of the Police Act ’POE ZThe murs mh was %cnt to

the PS for the registr auon of I‘IR cmd /the thiree stalf members were

ol - o/ //
R o gﬁ?ﬁ&?&ﬁ -
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hc spot (md on their body search their mobile sets were
: possesszon on Lp@ same date by the complainant. After
hurawla instant case hI No.1267 dated 31.12.2019 u/s

. ‘167 PPC /1 18 PUIICC Act 2017 was reoustered at PS Camt

submitted on 02.10.2020 and copl\,q u/s 241-A Cr.P, C, were dehvered
to the accused as they were pwscnt before the ccurt. l*ouncd.chcn e
was framed on 07.11.2020 to whh,h accused pleaded not ﬂuuty and
claimed trial, hence PWs were summoned. So far, prosecution
produced four PWs out of the cleven PWS cited in thc- calcn&ar of
witnesses. The four PWs produced are the material witnesses of thc
case, which inchides complainant of the case, IO a1d Witnesseéf of the
recovery. Thereafter JL\,LSCd facmc trial moved instant apphca‘aon u/s
249-A Cr.P.C for thc1r acquttal in the 1nstant case on dlffereqt
grounds.

Perusal of record shows ‘that as per - lleffatlon all prescnt
accused facing trial, being pubhc servants posted at computer license -

branch in DPQO Office D.I.Khan, prepared and . issued 'far;e/bogus

computerized licenses to different persons through scanning process,”

being banned by the competent eiuthority, after r-ecei'ving graﬁﬁcation
from different persons |

Reco*‘d show&, that there 1s no prior spy 1mormat10n nor a’*ly
comjlalm nor any initial mqml y on record Whlch brouﬂht the
allegations, of receiving crmtmcatlon and preparauon and 1ssuance of
fake and bogus licenscs by the present accused facing trial, 11'11',0 -‘he
knowledge of either the DPO or complama.lt Th(, murasila Ex PW 1/3
shows that complainant ail of a sudq n came into the knowlcdg\, of t"le
occurrence and drdfted’ "W“a31la arrested accused and also affected
recovery in the shape of mobile sets ’lhls murasila r@suited in to FIR
stlcvght away without any verifi ca‘von or inquiry. The muraslla also
shows' that af fter being drafted it w laced before some authorﬂ.y who .
m:u'ked the same to SHO for necessa“y action as per law. This- Qhows
Lh‘n the COI‘Q;)I”II‘l\lI’lt, whether on the directions of his l‘nonuns acted

in the has.,y mariner as aactlon was accordeci after araftmg of

nurasila and arrest of the accused in the instant case. The -
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.uomplalnart referred to four T,Okeﬂb bearing No.32

/e
e A
Lo, "t'ﬂ N

comp: amam of the case appca ed as PW-1 and was subjected [0 €ross

= St . : :
' ,c,\a lmuloluwmcb also "'leared the attitude of ccmplainant and his

highups. :«.'1.“- Tross anmlnauon of PW-1 is full of contradictions as he

was vlo’f in kno*rvleqce of what dﬂe sca‘qmnﬂ s and who has b'mned the.

scarining for the pu*po% of issuing license. In nurasﬂq the

lateron it was found that *oken No.32 is wrong and is intact it 1s ‘tokrﬂr1
No.35. The complainant also admltted in hlS cross (=Xammat10*1 ‘that all
complete record which ias been taken into

these tokens were having

posscasion by the 10, He also 1Hnn,tcd that in the murasila- EA PW--

1/3 he has not mentioned the source of information of the ()(..n,uucucc
or in whose presence same has occurred Ths Cross &amlllauon of
PW-1 clearly malkes the murasila a and FIR highly doubtful as it appears
that there is no actual
suspicion which has not beérl verified or incuired into by the
complainant before drafting murasila resulting into FIR. '

IO of the case namely Inspector Kashif Sattar apy ared as PW- 4
and narrated the whole facts of his investigation and was sub_]ected to
cross examination in detail.
numbers which have been mentioned in- the FIR, no complaint has

been 1ec01ved regarding receiving of gratification by the accuscd facing

trial. the cross examination of the IO also shows that he hab not

bothered to Vzau the copcerned hccnsP branch of t1e DPO offlce durmg

his 11’1‘/@61."’&[.101‘1 in order to verify any process of scanning conducted
by the accused facing trial for issuance of fake/bogus licenses. He has
admitted that all the record regar ding tokens mentioned in the FlR has
been produced to him at the PS through clerks of the brancb and he
took into possession the same through recovery memo EX.PW'-Z /1 &

Ex.PW-2/2 in presence of mawmal witnesses. He also adm1ttec1 that

he has not recorded the statement of any of the persons aﬁamst whom _

the tokens were issued as they were not avculablc to him. ’T‘mb stance

of the 10 is quite astonishing as he was duty bound to rec‘prd the

statements of these persons to conduct an impartial investigation in

the instant case, in order to bring true facts on record. The 10 of the

case despite submitting an apphcetlon to the highups for pCI‘D’llelOD

to visit their places of residence in Funjab, available on record has

'~

/ g
=¥ ';E.‘“'f
patEe
Jo%) ‘{?, 'r’l

33 34 &,:‘36 but

occurrence in the instant ci se and there is only -

He admztt‘ed that regardmg token -




the ;ccord he fo" '1d thc IGCOI‘d of license branch unxatzsfactory and

doubtxul wmch {s never enouOh to bring gui t agamsb the accused

- facing 7 1&1 10 also admitted’; that all the record producgd to him was

s e u/‘ .

calys i$sucd and signed by the motor 11cens*ng authomtj D. I Khan but
record is totally silent, whethu‘ 10 has recorded the atammpnt of the
motor hcensma authority or not. 1O also admitted that DPO of the
Distr 1<,t 1s thc motor licensing authority in Dist ict D.L Khan. 10 rnu'ely
stated n his cross c*cammaﬂon regarding statement of licensing
authority, that his highups have told him orally that licenses were
st and 1’)'1'(:})111’()('1 falke and hogns. He discussed a:l these facts with
his highups orally and not in writing. All these facts 112;&1‘1‘:.\.t¢d' by the 10
during cross examination malke the casc of the lélfoéccﬁtion highly
doubtful. Further at the: conclusion of the invésﬁgation 10
recommended for proceedingé against accused facing trial under Anti

Corruption Laws, which was also affirmed by learned District Public

Prosecutor § ‘but despite that SP Investigation recommended for

bmws&on of challan in the instant case and left the questlon Lo be
decided by the trial court. ‘
The allegations against the accused facing trial is:of receiving
g- atification in liew of isslﬁinw fake and bogu's licenéés through
scanning process, however no recovery of any amount has been
affected from the accused facing trial durmg the course of
investigation. Nothing is on record that accused facmg nal mther
received cratmbavon or preoarcd official documents after receiving

gratification from any person. Record is also silent ‘to show that

'ac\.uscd facing trial are 11V1n<7 beyond their ﬁnanmal means

The other two witnesses being marginal w1tness<,s appcared as

PW-2 & PW-3. PW-2 is Hab1b—u_r—Rehma“1 SI, who' is the rnargmal
witness of the recovery memo, whereby 10 took 1nto possessmn the
record of the computer branr*h tarough recovery rmemo ux PY/- 2/1

Ex'PW-2/2. The PW admitted in his cross examination tnat this: record
has been produced to the 10 by the dccubcd facing trial m support of
their stance of innocence, while on the other hand IO (“’W~4) submitted

that he collected the record to prove the Guﬂt of the accused. Tm,rc 18




"mucrm’ COr‘tl'adIC‘LluIl inn the btd.l’ € of both the PWs WhICh affect the

case of moqpf‘uuon Commcte docvmenb ry record duly slgned and'

sfamped by the competent authom@ regarding alleg :d tokens supports'

the sLancc, ol '1 ocence of accubed facing trial.

»

T}*ough accused facm(“ trlal are ch arg d in the ms:ant Case and '

-

. prosecution 1J1dcv’CC is yet to bc . conchaded I*owover as di s,cue,sc‘cl

..,‘:
4,

WL

s

&
~

e
5
3.

above, the: material witnesses ha_V(“ already been exammcd Whlchj

shows material contradictions and lacunas in the case of prosecut1or1

against accused facing trial. In pI'C,S(,I‘ICC of these. contradlcuuns and'

lacunas there is no chance of conwctlon of the accused facmg tnal

even if the remamaw evidence is recorced Therefore,- I<:eep1:r1<y n view

the above contradictions and 1acunab in the EVId’“'ICC of the"‘.

prosecution further proceedinws An Lhe instant case wowd be a futlle

exercise. Hence, mstanL applhi atlon of the accusad fac*lng trlal is

allowed and all three accused facm0 trial namely Muhammad Anf
i

Muhammad Sohail and Saif-ur- T“ehman charg@d in case'I‘IR No..

1267 dated 13.12.2019 u/s 161-162- 167 PPC, are herel v acquted
u/s 249-2 Cr.P.C of the charges ]evcicd against them. .$'urctic-.'3“ar-‘

also discharged from the liabilities of bail bonds. Case propeny le.

mobile phones are alreqdv rcturngd to its lawful OWner on superdam,

therefore, same order shall be Lrecued as order u/s 517 Cr.P.C Whﬂe
rest of the case property be dealt as per: law. afLer the expiry pery.od of
appeal/revision. ' ' l,

T*‘zle be copsmucc’ to re cord room after its completon and

compilation.

Announced | (/_‘ /f -

/QJ""""

15.04.2021 ‘
e ey g8 *'"‘é s
& X Tud101& Ma61strate I, D.I.Khan
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OFFICE OF THE
REGIONAL POLICE OFFICER
g/ | o DERA ISMAIL KHAN /Z
B TR o REGION

i gEs, Dated ..~ DiKhanthe’ - do/01/2020

The Superintendent‘ of Police
Investigation unit DiKhan

ubject . DEPARTMENTAL ENQUIRY

N <. - . .
femo: - o

Chérge She Qt & statement of allegations of the fol owmo ’\/lm sienai
ff duly served upon them, are encloced hcrewntb for conducting propm depastmemal

WGuiry wnhm supw!atea }J"‘rlod and sent :L‘ findings to this office for :urther aulon

‘1. Sénior Clerk Muhammad /\ri'f thc then Traffic Clerk DiKhan.
Junior Clerk Muhammad Saihai 4 Traffic Branch Dikhan.
Jumo Clerk Sait ur Rehma,., Traffic Branch DiKhan.

NS

.ii

[N

i
K

:

AT

FORRF3G !or\Ai Pm ICE OFFIC: IN
C‘ LERA ISMAIL KHAN -~

/ES

his office memo: No. 1-17/FC dated 13. 1.2019.4
: e

A ‘ : C : tﬁ/\u
, FOR RESIONAL POIICE Or

QL;L ERA ISMAIL KHAN

sy,

Jiwe gy

By

s ark om0 20

(TR

Copy <o District Police Officer, DIkhan for information with reference ta
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DisczP}_INARY ACTION =~ %

o e

Ej I REG!ONAL POLICE OFFlCER Dera Ismail Khan, am of ‘the opinion
~fthat Senjor Clerk Muhammad ~ Arif * while posted in District Police Office
DiKhan, has rendered himself liable to be proceeded against dcpartme tally, as
he has committed the following acts/omissions thhm the meaning -of Khyber
)cxkhmnkhwa L,ovt Cwﬂ Servants (Efficiency and Disciplinary) Rules-2011.

STATEMENT OF ALLEGATIONS

1. In-spite of orders of the DPO DIKhan, you vere involved in-

getting illegal gratification from general public in connection

’ with scanning of images for their driving license. It was cléarly

ﬁ direcied not to scan the documents and the peOple should

j come in person. A Case vide FIR No.1267 dated 31.12. 2019 "
ufs 167, 162, 118/161 Police-Act 2017, PS CantDIKhan has \
aiso been i'eglstﬂred agamst you ’ |
2. All this speaks highly adverse on your part warranting stern

k disciplinary action against you.

7 - Tor the pulpose of enquiry against the said. accused. with the

reference to the above allegation M’:’. %W Klan KP /g\\/

%

sDera Ismail Khan is appointed as Enquiry Officer to Conduct proper

lg%t epartmental enquiry under the rule 10 (1) (a) of the ibid rules.

-

¥

#
e

{he anmry Officer sh all i accordance with the.p*ovision of the

[
v

,aId Rules, provide reasonable oppoﬁumbr of hearing to the a(.CllS@d record &

i ”::i%ré«?:'-‘:sw;:" o

,ubmtt its findings and ‘make within ‘stipulated of the 1ece1pt of this order,

;ckommendatlons as to punishment or other appropriate action against the

m_a‘:.— _,.;,

g{accw ed officer.
;:
, fé

vl The defaulter ofﬁczal cmd a well conversant mpzoscntatzon of the
Ji

]

' idopaxtmuwtal shall in the proceedings on the date, time and place fixed by the

mquuy Orhce;/ Enquiry Committee. ~»___§£I<7*

PR !
M% Regiorall og’fflcm,

¢ Dera Ismail Khan
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td punishment or other appropriate action against the acct.sed officer.

/v‘ ‘.' ' . "; P J‘a

DISCIPLENAPYACTION BEREE

I, Capt ® Wahid !‘Jiehmood PSP DISTRICT POLICE OI—F[(,FR Dera Ismail =
Khan, am of the opinion that Senior Clerk Muhammad -Arif while posted in Dlshlct o
Police Office DIKhan, has 1Lnde1ed himself liable to be, proccedcd agamst
dcpamncntally, as he has committed the following acts/ omissions within the
meaning of. Khyber Pakntunkhwa, - Govt: Civil Servants - (Eff_x(:lency ~and .

D15c1phnary) Rules-2011.: - - - -

STATEMENT or ALLEG;ATION S

1. in-spite of orderb of the unders:gned you were mvolved in -
- getting illegal gratlﬂcatlon from general publ!c in connection Wlth“:._ o

scanning of tmages for their driving license. lt was clearly ‘

direcled not to scan the documents and the people shoula come

¥
in person. S o o

2. Al this speaks highly adverse on your part warranting stern

disciplinary action against you.

2. - For the purpose of mquuy against the said accused w1thithe 1e£e1chL

to the above allegation (p()\_,Q\ ‘;‘p o _ Dera Ismail

Khan is appointed ds Enquiry Officer to conduct proper departmental cnqulry undm

k3

the rule 10 (1) (a) of the ibid rules. . S

3. : The Enquiry Officer shall, in accordance with the provi ision. of the sald

Rules, provide reasonable oppoztumty of hearing to the accused rcc01d & subrmt 1te.

*findings and make, within 30- ~days of ‘the receipt of thxs o1dex recommendanons as

4. The defaulter official and a well conver-éant rejfoy
departmental shall in the proceediziés on the date, timz andj

Enquiry Officer/Enquiry Committee. -

/0—///56/%/”*% . ; (Capt: ® Wahid )

. istrict Fefice Otficer,
ool o200 | @J [ Oics
& Q‘)// // - . . ' . N\

\< Dera Jsmail Khan




ATV

e,
?L

5 3. You .are, therefore,

'.fzf}',wi‘thin seven days of the receipt -of this charge sheet to the Enquiry
s: Committ tee/Enquiry Officer as the case may be " '
; 4. Your written defence, if any should reach the' Enquiry
f;; Ofﬂcer/Enqulry committee  within the spec&fled peziod fasim which it shalj be
‘j presumed that you have no defence to put in and in that case ex_-parte aotion shall -
follow against you. : £\ ' L
5 5.

4 ,

f " (Capt: ® Walid ehmood) PSP
i w . 1sL1}9t’ ’ohce Officer,

& MM "f C era Ismail Khan :

L

R AT s g

L - . -
M S O SRR RS

3:,

CHARGE SHEET

. Capt ® Wahid i‘wehmooc‘ PSP DISTRICT POL!CE
OFFICER, Dera ismai] Khan as competent author.ty, under Notn‘]catlon l\o
8511/E-V, dated: 28.12. 2015, issued from the office’ of Worthy IGP/KPK

this office as follows - . . - o

1. That you while posted as I/C Traffic Branch, ansplte of orders of -

the undersigned, you were involved in getting illegal gratlﬂcatlon
from general public in connection with scanniny of images for
their driving license. It was clearly directed not to scan the

* .documents and the peOple should come in person

2. AII this speaks hghiy adverse on your part warrantmg w’{em
d;scnplsnary action agamst you.

y %
5{ .
H
i
¥

2. By reasons of 'the above, you appcar to be guilty of misconduot

ég under Rule-4 of Khyber Pakhfunkhwa, Govt. Servants Eff:c:ency and Dtbc:ip!me'
' - Rules-2011 and have rendeied yourself ]lab[e to all or any of the pena[ties SpﬂClﬂed

f; in the Rules ibid.

Peshawar under Rule 5(b) of Khyber Pakhtunkhwa, Peshawar, Eﬁlc:ency &
Disciplinary Rules, 2011, hereby charge you Semor Clerk Muhammad Am‘ of -

required to submit your, written defe'nce 4
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o No. 1512,
| - . v Dated Bt o wes pig),
S SUPERINTENDEN T ()z“ Pomcy‘ Fai Mo, (0o 9an00aT _
’?NV ESTIGATION DY KHAN O TS

o

- The Regional Police Oficer
Dera Ismail Khan.

3

-

dect- DEPARTNIENTAL ENOUIRY

Lt

Memon : 'l :

o,

+ Kindly refer EO your good office Nfcmo* No. 331/ES, dd{wd 20 01. ’7020

1
T
0!

E
R
i
Su
¢
I(
&
[

It is subnlitted (hat the enquiry ag; ainst 03 Nog € lerks namely 1) I\/tolmmnmd Arif

g i
3

Se"mm Clerk, 2) Mohammad Sohail Junior CIm l\, and 3) Saif Ur Rahman Junior C 1011\ chuvu’
'\nac‘ your above qufG‘d reference alongwith charg g,c sheet against each of them.
. ; ) {
MLMM '\i\‘.’ OF / \LLE(-}A'Z".'_‘IONS:— ; :
. All the three above mentioned clul\s ‘were served with chmoc shu,t iol their

nwolvument in illegal gratification from general. nubhc in wnnccnon thh scanmnb of'1 mmgc 3

QKI’

fnx their dnvmg license, aliliough
thE D DKhan,

o

PPOCI‘YD} NGS OF ENO( ] RY‘

direction in. thi; is chald was already given for not domg 50 by

rr.«imr

ard
YT

>y o All i‘he delinquent clerks were summoned- in person there statements  were .

1’(5<3-:>1'-:i¢-‘:c!‘ ater emmmed and cross examined by the undersigned. They were givr*n oppm Lumly ,

h{ [ "
toidetend themse [‘v\“ for the ailcg.umn agains( tlum co

5 o ey en : ' )
Stotement of Senior clerle iialik Avrifi- - . ‘

- .

;-

']
e

bowhile postcr. as imfilc Clerk in, DE’O Office DIK llcm by 1h(, 01'dus-<‘1i’ worthy

%
£
N

R ;%O/ DIiKhan, always lolluwe( I due course of lvics & regulations and never 1ndu|ged in any

a-,}'lwhyw(‘auslrm irk. So far as the ch'p'mun of scanning of images is concerned, 04 persons
7,
‘l

n1 mefy Mohammad Shan dubarak s/o Mubunl\ All, Babar Shahzad s/o \/Iolmnn‘nad Bom

thhmd Saleem s/(, Mohammad Saleem & I\Tolumnnul Usman s/o Aman-Ullah wcm scnt to me

g .
h;‘: the Additional SP DIKhan wiily the directions to help them out as they were pet .sons of Law &

Fin orcemen( Apencies. After ioifomm_ all Lh(‘ ([Uc‘
B

¢

procedure | ook prints of their lnammb pam

22 B ~ R i ;

AM“”UM

Email Add: spiny dik@pmail.com



RANEIAY them to CDI, Bran :h wherd the Y owere

given tokeng, | only L,omphc(l E)y the oldu s of

Ehiphups (/\ddmoml S" I)I](hm) in this case. '_, S R ; -
_'i%"t_.i_a_t_{_g_x_:_g_‘_@( of Junioy I 2k Wlﬂ]mmm.ul .th.ul - - ;i ,
i N é_,

; I while posted as computer Opua[m n 'Imﬁ]c Branch DPO Olilc,e DH\hnn
There T make entries mio the compurer, uH'er'(hc complete file buny sent (o me by thu tralfic

erk and mb.scu!emly issue driving lic-cnscé: the allegation against me wulrl {)n, msul tof

'L request to file the j mstant enquiry,

t-:t(,mmi 2t of Sunior Clerk Saif Ur Rahman:-
e ek vaif Ur Rabman:-

|
2
i

el
L mundustandum ang

T sy

g - Pwhile posted ag computer upualm in Traffic anch DPro thcc Dllxhanl

afler the complete file being sent. 1o me b) the traffic
r'(,m and subsequently issue driving iuensc the

where I make eniries into e computer,

dllugahon agambt me wu!d be result of
mmmdc tstunding and { request (o file t1

.wmstzmt enquiry,. - o St

: 2 “ :
ﬂ‘ ' i . )

GBS IR 3{3 TTONS:- o g

‘a ' T £
From the persal of available record ang statements ol the delinquent clerks it is

-?»«' . ; e
,di;.'idr.-:nt that the allepations leveled against them are bear grounds i.e- they ‘condessed for
seanning of pictures (o make driving license of general public for whic, they. nave -been <
prohibited. ‘ ' ?

P I - - : ' ,.V

R.“ C ()\!’VII“\H)A\ FION:- . :

5 ‘ ~ Since Crimingl proceedings have, already been initiated againg hP de,hm[uenl
(i(lI\H angl wmpl(,t( challai hag been. submitied in the court conccuwd Which shows' act o © .
k4

cefinquency and misappropriation on their part, They are therefore u,aonn;h.ndc.d e suitable
puiishment.

CONCLUSION.-
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N 2o JES, © Dated DI Khan Fhe. H

. ‘.
- .

o This Oudcrgfmm dispose-of Ih - deparimentai procaeding
i

et o ¢ Terk Mabammad A, ol DPO Office DlKlmn under the Khyber pa

a \h tunkhwa Civil Servant.
l f.[cu oy 2,: i .uph.m Rules 2011, ' '-f _ :
..--—-*4-"“""*""'"" PeesAL el oy oy R O e ) :". . . .
T , . - _ i
R Facts of the cace arc that he whilr hosted as fmfhc Clerk, DPO t)rh(c IHI(Imn Wity
} |
'\rnlvou i taking ittegal n.uilfn.)tums i’rom ’onr’m!

public in connection . v\"rm"."

,r,< s fer their driving licenses

h
1267 date Ll A0

> and :nvo!vc‘mont in cose vide FIR No.

,',, »AGY/ 162/108/161 police Act of 2017 of p )Ji'cc': Station Cant DI,

?
Pl s, J“'u RS iR ]"'l‘

.;nun andd chquiry into the me: itter was a(n.(lmtvd through Mr, Armarn Ullan, i> mwu-gl nnm
i{.'!\n..i» thee Enquiry Officor subimitlod hig fmdirws re ;Jmi i which ho

rfound him «Jml{y u! [f
charpoes rivr*lud against him. Mo was provided fvppn,

.h..L) (Jbul e fr

rtuni'r:\,/ of personal Ju aring in Orklwaiy !‘i(;:‘.}l‘)'a
ot INJ m give any cogent o p'an ition in thig rn{mnl

Therefore, in exorcise

: of powers conforrad upnn me undor the Siiag 'rUh}s;,
HEMIVHAMMAD WTAZ SHan ps P/, Hom.w i Juuco mmr
i

", DiKhan, nc‘u'y mmpuu i
e -

nu.homy, award him Major punishimed, of reduction to g !mwer posicof Junior Clork?

o L ‘ ;

. Heds herchy roinsiared i service from the da te af susponsion.

I

o
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N (ViU AMNIA D D87 N i)
Lo ' VSO
: ’ HEGIONAL Pouch Orricen
- . : DERA 1SAL KH,\"J )
!J(J:‘ S o 2N JE5 ' , : 1 -
i Copy oi above is submitted for informs tion & necessary action o (-
b nspecior Gerieral of Folice, l\x. /f)m Pakhtunklivz Poshiaesar
20 DPO DiKhan with reference o his office momo: N !j’E'.'l(),-"}.ﬁti dl o
31120020
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The Worthy Inspector General of Police,

Khyber Pakthunkhwa Peshawar. | o 2k

_ ”\"f o M‘j"\ = P—g(fl.,ey oAna \/\V\/(/(_r B
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Subject: ‘DEPARTMENTAL

_ APPEAL/REPRESENTATION
AGAINST THE IMPUGNED ORDER NO. 823,824-25
DATED 24/02/2020 VIDE WHICH THE APPELLANT
WAS _AWARDED _MAJOR PUNISHMENT . OF
REDUCTION TO LOWER POST OF JUNIOR CLERK

Respected Sir,

The appellant humbly submits as under;

. That the vvorthy DPO D.I.Khan, on this issue umttated H-,tif

1. The appellant was appointed as Junior Clerk in Police

Department Dera Ismail Khan 11/04/1988 and since then the
appellant is performing his duties with great zeal and zest and

with the entire satisfaction of his superiors.

. That later on the appeliant was promoted as Senior Clerk in

the year 2013.

. That on 28/03/2019 the appellant was posted as Traffic Clerk

Dera Ismail Khan against the clear vacant post purely on
merit being senior most among the senior clerks of the
District. '

. That since appointment the appellant served the department

with whole heartedly, devotion and with the entire satisfaction
of high-ups. In this respect service record of the appella_nt is

very much evident. Copy of service card is annexed as "A".

That on 31/12/2019, the worthy District Police vOffi'cer. Dera
Ismail Khan paid surprise ‘vi'sit to the c:omputér section of
Driving License Branch and asked about the issuing of
scanning of photos which were been banned by him. The
appellant replied that it is not job of ;ppellaﬂt but the same is
responsibility of In-Charge Computer section of Driving
License branch. :

departmentai proceedings against appellant and Iodged '
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baseless criminal case vide FIR#1267 dated 31/12/2019 u/s.
118, 161, 162, 167 PPC reglstered at P.S Cantt: against the

.whoie staff of_ Driving License branch including appellant.

Copy of FIR is annexed as "B". | L

7. That, thereafter an-inquiry was conducted by the worthy
Superintendent of Police (Investigation) Dera fsmail Khan in .
which the worthy SP Investigation wrongly and illegally
declared the whole' staff found guilty. Copy of inquiry reporf
dated 31/01/2020 is annexed for ready referei ce as “C

8. That the appeliant Qubmltted the written reply of the above
sa1d baseless allegations. Copy of the reply is annexed

herewith as "D”".

9. Copies of driving license as well as bank Chalians on the basis B

of with the above said inquiry was conducted are annexed

herewith as ready reference.

10.That the worthy Regional Police Officer Dera Ismail Khan
' 1

i region, t‘f‘JpSn the so—calléd, illegal and bases inquiry awarded
‘major punishment to the appeliant vide order d‘;'ate‘d-
24/02/2020 byreducﬁontothe|owerposttbthejuMorékwk"
Copy of the impugned order dated 24/02/2020 is annexéd as
“.E”.
11.That the impugned order dated 24/02/2020 passed by the
worthy Regional Police Offitef Dera Ismail Khan is against
law, fact and police rules, hence, the same i‘s being imbﬁgned

hereby, inter alia, the following grounds.

1. That the impugned order dated 24/02/2020 is illegal, void ab
inifio, without jurisdiction, without lawful authority, hence,

the same is liable to be set aside.

2.‘ That the duty of the appellant was to obtain the or‘igmalh
Challan, Medical report and then send the file to the CDL
branch. Taking Photograph or scanning Photograph is nét the
job of petitioner, so appellant is neither involved in taking
illegal gratification nor there is any complaint against hfim in

this respect.
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. That there is not any complamt or allegation of the corruphon

- against the appellant from genera! public.

. That there is . no single witness and oral as well as

- documentary evidence agamst the appellant for taking |Hega!

gratification or corruption or scanning the photographs

.That that FIR#126 dated 31/12/2019 s false fabricate,

baseless and manipulated one. It is mere allegation and
having no solid evidence in support of these 'ailegations
Appellant is falsely charged in so called a!legatlon hence the
appellant is innocent havmg no concern whatsoever with
these allegations. There'is not oral or documentaﬁry evidence

and witness to prove the allégations against the appellant.

- That the so-called inquiry. dated 31/01/2020 is totally "void,

illegal, and against the law and. Govt. Servant Efficiency &
Disciplinary Rules 1973. No proper procedure of inquiry is
adopted by the inquiry officer according to the Rule VI of
Govt. Servant Efficiency & D|5C|phna y Rules 1973, MoreOVer
neither show -case notice was issued to the appe!lant nor any

‘opportunity of hearing was giveh to the appehant.

. No any witness and oral or documentary proof is available

agamst the appellant,. Inqun'y office neither recorded: che
statement of any witness nor collected any proof or evidence
against the appeliant The mquury officer neither framed any
charge against the appellant nor recorded any evidence
against the appellant, thus so called inquiry is totally fake,
illegal and void ab initio.

. That the taking photographs Or scanning photographs is. the

job of CDL Branch and appellant has no concern with that

The allegations against the appeilant are irrlevant and hot

' concerned with the apperlanf The four persons on the basis

of thCh the so-cailed inquiry was conducted, were issued

.driving licenses by the Additional S p Najam ul Massan which

is evident from his signature on the drivihb license of the said

persons and thejr photographs were scanned by the L,D'
b:anch
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9. That a-pp'ei!ant belengs to pdor and respectable family of Dera

" Ismail Khan having large fa'mily members, such punishment is

very harsh and unbearable Joss not only for tre appeltant but
for many dependants, therefore such harsh pumshment may

kmdly be set aside.

)

It is, therefore, humbly prayed that the impugned order: .
no. 823,824- 25 dated 24/02/2020 issued by the
‘worthy RPO Dera Ismail Khan may kindly be set aside

and appellant may kindly;’be resumed the post of Senior
Clerk BPS-14 w.e.f 2470272020 with ali baék‘b'enefits.

Dated 04/03/2020

Humble Appellait

(\\\\\\\’ |

)&’!uhamrvk)ref
Senior Clerk, - .
DPO Oflice, Dera Ismail Khan
Cell: 0344-9640465 '

e ol
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i;b.;_é} *msp ector 'Ggue_r‘al. of Police
Javber pakhtunkhwa, Peshavwnr.
Fhrough Propor Channel

SUB)JECT:-

EROM SENIOR CLER)
CLERK BPS-11. .

Ciin i cas . "‘.::’;;l’
mcnn%?%ﬁ&t~ Contents and Grounds of appeal dn hand. Be . ‘
ATHY, .a ere ‘dh, part and parcel to the appeal "-datetL ,190320}_0 G,
pending belore this Waorthy Office, 2103 ; alvoady

B

Appellant ammosgst other grounds respectfully submits as under

| That  appellant while serving as Senlor Clark ax Driving..
License branch, Traffic branch in the office of the DPB Dera ismoil
lkhan, was hooked in case fir no. 1267 dated '3 122019 undor
secions 118 of Police aAct, 2017, alongwith 161, 162, 167 of
Pakistan Penal Code for receiving alleged illegal sratification and tor :
preparving alleged illegal license cards without the approval ol r'
licensing authority, by PS: cantl Dera Ismail Khan, Copy of FIR j"
annexed as annexure | *

bl

T AN————

g ' That ;11"_‘Lcr lodping FIR through the direction . of vhe DPO Dera
' Ismail Khan, Local police canducted investigation of the allegntons,
while §.P luvestigation Dera fsmail Khasn has been deputed 1o
conduct Deparomental Inquiry into the matter, who after anductiap
tentative [nquiry into the guilt of the appellant, concluded jus
i.n.quir;yr that he has frund the appellant guilty. Copy of the inguiry
report is anpexed 3s annexure (1

That on the busis of the ciled inquiry report, the Cumputent
Authority RPQ Dera {smail Khan, awarded the appellant with Major
Punishment of Demotion/Reduction from higher rank/post the
, lower rank/post, with no arder regarding period of punishment o
/ z rugardingﬁ the seniority  of the appellant.  Copy of the

/ ] adverse/impupned order is annexed as annexure . .

L That  being  aggrieved.  appellant filed appesl  againsl
order of the RPO Dera lsaml Khan, which was iormally
s olfice vide Memao na. 1126/FS, dated. 20032020,
worthy office was pleased gnough

mipugned
farwarded (ot _
upen which during hearing, this
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. at appellant goney ousty faced the triwi“;"‘f TP e R
the Competent Court c'ii"ludivi'él"Magim te-l IJL e EiR T
A . SOl RISbrate- L Dera lsmai oy cid. oy
arer recording evidence of the prose _orn Il Kha; who T

Cution, Acquitted the

- N v
. appetlam
him. .

Allested caples of fhie e
arc.annexedas annexurey. 1 v, L.

from the charges leveled apainst
Judgments/Orders of the Trial Court

» by

Further, from the bare

perusal of the ingui: "E'c" t of the s
appelant anne oy port of the :

xed as annexure 11, it is crystal clear, that the re

Ppeliz ‘ DUrL
was deafted on whims b

hinyg

nevin Nt Inguiry repor
turther shows that the observatians and conclusions Para'ﬁ'dra{fcd v

i light ol the statement of the.appellant also contradiets the version
recm'cic-ql in statement of the appellant, which ‘clca'riy ;ihOWﬁ l'i\nl' ,
procedure regarding Inquiry was totally violated and” one-sided -
proceadings were conducled which are against the nataral justice

) . and m contravention to the prevailing lawes /rules. '

| and whishes of the complainant and nemt
ihcriminating was found against the appeilant

Mareover, as the appellunt has been found innocent iy the
Learned Trial Courl and has been acquitted from the alieged
' Guilt/FIR which was the basis of the Departmental Proceedings,
therefore, the punishment awarded cannot further snstain againsl
the appellant, and is required to be seét at naught.

: A In view of the submissions made above, it humbly proyed
that, through acceplance uppeal of the appellunt dated. _
20.03.2020, appeltant being innoceik, he graciously exonerated |
from the charges leveled against him, and appe!l'mvrt. be
reinstated on his previous post of Senior Clerk BPs-14, right from

the date of his demotion/reduction to Lower Post of junior Clerk,

je 24.02.2020, with all back benefits and seniority.

Yours Humble Appeitant

i Presently, Juhior Clevk

Office of the PPO, Tank
;//D 2899
’y’\ O 341~
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P w . " OFFICE OF THE
¥ INSPECTOR GENERAL OF POLICE,

CENTRAL POLICE OFFIC}%
KHYBER PAKHT UNKHWA PES AR

' /T ' L b
No.£0D5= 5% BV, dated Peshawar the 70 | 0 /2021 /9
A E- | ; y

ORDER‘_ o -

‘ ’ '
This order i is-hereby passed to dispose off the departmenta! appeal dated 20, 03.2020

: prrafem ed by Junior Clerk Muhammad Arif of DPO Office Tank regarding major pumshment of
lcd uction to lower post of junior Uelk awarded by Regional Police Offlcer D.l Khan

vice order No. 824-25/ES dated 24.02.2020, on the fellowing grounds:-

"He while posted as Traffic C‘[erk, DPO office D.1. Khan was involved in taking i!legal ’
gratifications from general public in connection with scanning of images for their -
driving lu.cnscx and involvement in case FIR No. 1267 dated 13.12.2019 u/s
7(7/162/1]8/1’6] Police Act of 2017 of PS Cantt D.J Khan "

He was heard in person on 09.06.2021 but he failed to advance any plausible
e 4 .
Lx;l(matxon in rebuttal of the charges, therefore his appeal is rejected/filed by the Competent

"utnm 1y,

Sd/- -

(RAI BABAR SEED) PSP, ,
‘Deputy Inspector General of Police, HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar

En‘ds;‘i:: No. & date even, :
' Copy forwarded to the: -

Regional Police Officer, D; Khan with reference to his ofﬂce ]etter No. 1126/ES dated
~ - .20.03.2020.

o Dlstr ict Police Offici r, ka

2eg15t1:n CPO Peshawal :

Offlu, Superintendent SeueL Blanch CPQO Peshawar. - \\

\/ i
( iR~FAN«U LLAH) PSP
AIG/,Estfab ishment
For Inspcctox Genera] of Police,
Khyber” PaI htunkhwa,
Peshawar

O

el
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FC} 2 PUBLICATION lN THE KHYBER PAKH'&'UN KHWA- :
: POLJCE GA7ETTE PART It ORDERS BY THE o _ '
~ INSPECTOR- GENCRAL OF POLICE S %‘
KHYBER PAKHTUNKHWA PESHAWAR ' ‘
’ i ; _ —

: ADDENDUM' T -
; _'5"0 :' : . atuo@ﬁ/_ﬁ 42017 @
, ANOQ:; [/’b""g%-v, DfSCII’I;INARY ACTION, Powers of disciplinary action ‘against
Mil;stcrial Staff were delegaled (6 RPbs / DPOs within the meaning of Article 3] of Police
Order 2002 (Now incorporated in Secction 44(dy of Khyber Fakhtunkhwa Police Act, 201 7) vide
this office Nofification No.' 8511/E-V, datec 28-12-2015. Police Policy Boasd approved ,
delegation of the powers of disciplinary action against the Ministerial StafT to Addl: IGsP / DIsG,:
‘head of unit of Police and SSsP / Dy Commandants ‘of the unit of Police in line wuh lhc T

: 3noxiﬁcauon ibid. Therefore an addendum is issued: in continuation; of notification bed cmd

:'pou ers of disciplinary actions against thc Ministerial Staff ar also dclcgalcd 10 the 'lurhonncs of
‘units of Police as per dct.n!ed !Jclow - ‘ ’ '

. - ot
i y,."'

DESIGNATION . ~ACT10N IS TO BE TAKEN: AGAINST THE'
P i . MINISTERIAL STAFF. .
AS Addl: 1GsPY DIsG, head of unit of Poiize * .Office-Supdu: (BPS:17), ?renogmphm (BPS-
. ' T " " L6 Assman: Grade Clerks (BPS-IG), btcno Typist |
! P 0 (BPS-14) and Senior Clerks (BPS-14).
; SSsP/DY: Commandants ) Junior Clerks (BPS- ll) nud Nncb QnSId/CInss-
‘ SR IV(BPS-1 10 d) |

!' 1 ! ideen B ' . : . ;

i}

N ;Muh mmad Ashr:foooz') PSP

v "Addl: 1GP/HQrs:

¢ " Forlnspector General of; Police,.

5; . : N . N Khyber Pakhiunkhwa, :
- S S Pcshawar i : L
Endsty No, & dnte even, e '
X Copy forwardcd o' 1l1c -

\Qom umdam CPC Umw.mtv Cdmpus Peshnwar
% Dcpuly Director Audit, CPO Pc,hax\al | o
2 chlslmr CPO Pcshaw*xr.

. Budgel Officer, CPO Pc:hawm’ o
e LAl QIT ce Supdits: of CPQ Peshawar,. i

DR - e e ot » [
. O !
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OS5 ol /ES,  Dated - DiKhan ithe

S WS

BJs)

This order shall dispose-of the departmental proceeding conducted against

Sunior Clerk viihan mad Schail of DPO Office [XKhan under Lhe thybor Pakhtunkhwa Civil

svantdiiciency & Discipline Rules 2011,
racts of the case are that he while posted as Computer Operator in Trafiic

1yt

S by DPO S8 ce DIKhon was invelved i talang iHepal pratifications from poneral pubice in

j:é»:.,(:w‘.llt,‘(fi'!f.‘)l‘u Wity scaiming ot images for their driving licenses and involvement in.case vide 1R

b

i Moo L6y doted 31222019 U/ 167/162/118/161 Palice Act of 2017 of “Police ¢ Station Canit
;éé"i%ﬁ!;;.-:l. Heowas issuad Charge Sheet .md enguiry into the matter was c'ond'._u_‘.t{:-:i through .

i .
“ Anvan UHab, SPnvestigation Dl\han The Cnquiry Officer submitied nis 'l’indi:igf,s-: reporn

dvich s foun him ‘.Lnlty( ne charges. :velt; agmnst him. He was provi dw' op,,u tum»y 0

Cporsonal Blearme in .()gclefﬁiy R00m or 11.02.2022) but he failed 1o pive any cogent & p!:.. ation in

g
A

Therdiore, i exercise of powers conferred upon me undor the ibia ruiee

R RENAAD IBATIAZ SHAH, PSPIQPM, Repional Police Officer, DIKhan, being compoetont

. X s s
e P

aihority, award himominor punishment of “C ensure

Heas horeby oinstated in servicé fromy the date of suspension.

L ANNGUNCED

f\ b
DEGIGNAL FOLICE

! Pl ca dtaagl M
e &_,ul.,iflll.l
-~ } V'l 4 v
) oA e D AL -
copy s above i submitted formation & necessary action to the
1 dnspeclor General of I)L 'r(» Khybor Pakhiunkhwa Peshawar,
X 2.0 DPO i)li(han with reference o his office momo: 'Na. 5710780 datad
T 31.15.2020
i o
't .
I (MALFAR RIAD)
PER/NPM !
i SGIGH Cowrce {arrer #
# SJUGIO aL O LRI I\.U‘ i
"
3 [ . . By
i ,’ Desa ishtal Kianm o i
2 AN §
o ' ?




OFF] CEOF TH h
SEGIONA ’PGLECE OEFK

Df RA SMIAIL |
REGION
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Dated . DiKhan .  the 3(1/’02/.?_020

DRDER
;‘ Ihis order shall dispose-of the departmental proceeding Conductmi avamst

Juv..,. Clerk Saif ur Rehman of DPO Office Dikhan under.the Khyber akhtunkhwa Civil Sgrrv:mt

| Etiicioncy & Discpline Rules 2911,
| :
- ¥
B

tacts of the case are that he while vosted as Computer Operator in | raffic . ‘

- Branch, DPO Office DIKhan was involved in taking illegal gratifications from genera! public in

conneciion with scanning of images for their driving licenses and involvement in case vide F!R

LY (.d ed 37.1..2019 U/S 167/162/118/161 Police Act of 2017 of Polic ce Smium Cantt

A He was issuod Charge Sheet and cmuny inte the mattm was mnduclcu through o

P Amian Ullah, SPinvestigation DiKhan. The Enauiry Officer subn'u,%f.a-:d his findings oport in

YN

witkch ne found fim guilty o1 the charges levelod apainst hliH He was provided opportinity of

prwon i hearing in Qrderly Room on 11.02.2020 but heé failed to give any cogunt oxp.nnutlun in

l‘w, ERITHINEN

MAUHAMIMIAD 'M"UJZ SHAH, PSP/QPIM, Regiona! Police Officer, Dikhan, being competent’
authority, raward hin min oif pumshiment of {Censure”.
) . 1 . C ——

Heis herehy reinstaied inservice from the date of SUSPUNLION.

N

.-

) , PSP /Qinmvt
REGIONAL POLICE OFFICER
g DERA ISMAR. KHAN

O<30 ﬂxg} JES
Copy s anownis semitted foc information & noecessary aciion Lo tho

oy _ Ao Inspecior General of Polize, Khyboer Pakhtunkhwa Peshawar
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5 THE HOSQURABLE PESHAWAR KIGH COURT,
J"A ; DE«R"‘W:}M&;.EJ «mﬁxh A

Wrzf t’etmon No o [ 2621

. Malik Mubammad. Arif S/o Ghulam Rasool Prcsently Junior é/é
. Clerk, DPO Office Tank.Tank ~ —

voeeef Petitioner)

VERSUS

A

1 ' Government of Khyber Pakhtunkhwa, through Chief{ Secretary
- Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary Home & Trz")ax Affairs  Department, Khyber
Pak‘munkhwa Peshawar.

3. Provincial Police Officer / Inspector General of Police, Khyber
Pakhtunkhwa, Central Police Ofﬁce Peshawar.

4. Additional Inspector Gcncral of Police Khyber Pakhtunkhwa

~Regional - (}fﬁaer/ Dz\.r, Dera Ismail Khan. Division, Fglice
Range, Demlsmaﬂ Khan. :

. '// .....{Respondents
o '
: .4“: . ‘ . . R
Qi}:\‘j} R WRIT PETITION UKDER ARTICLE 199 OF THE
R RS y . CONSTITUTION OF ISLAMIC REPUBLIC OF
o< PAKISTAN 1273.
PRAYER -

° Through  writ petition in. hand, the
petitioner is beseeching to declare
impugned Departmental proceedings by
respondent no. 5 as well as respondent

.ne.6 vide which impugned order no.
823/ES, dated. 24.02.2020 was passed by
respondent mo. 5, and petitioner was
reduced  to lower grade gprior to
-conclusion of trial in FIR no. 1267, dated.
'-‘-M} 32 'U.‘EO, and Ka;ef on the samse w"v

}.*' 58.-58/E- %f, da;ed.
: aguittal of the

; 28 null, ilagal, void abinitio,

‘ al TeStEY

.f_./'-_'-h
N\\NO




and without lawfull authority and with
out lawfull jurisidiction and ineffective
upon the rights of petitioner.

e The respondents authorities may
graciously be directed to deal the
petitioner as in accordance with law and
by setting aside impugned proceeding and

impugned orders mentioned above,
respondent authorities be directed to
reinstate the petitioner at his origional
position with all benefits and seniority as
in accordance with law and staute.

Any other reilief may graciously be
granted with this Court deems fit and preper
for the natural justice.

Respectfully Sheweth:-

“That addresses of parties given above are correct

and sufficient for the purpose of service.

That the petitioner is permanent and bonafide
resident of District Dera Ismail Khan having 33
years of Government service at his credit, CNIC

and service card of the petitoner are enclosed as
Annexure “A”.

That the petitioners while serving as senior clerk at
the office of Respondent no. 06, was booked in FIR
no. 1267, dated. 13.12.2019, alongwith two other
co-officials namely Muhammad Sohail and saif ur
rahman, and in consequence thereoff was
suspended from his duties by respondent no. €5,
vide order dated. 06.01.2020, upon proposed
recommendation of respondent no. 06. Copies of

FIR and orders of suspensmn are enclosed as
Annexure “B & C”,

That trial for the FIR cited above was submitted
before the Court of Learned Judicial Magistrate on
25.06. 2020, while respondent no. 05 and 06 have

._seperately proceeded against the petitioner vide
‘Statament of allegation and charge sheets dated.

06.01.2020, and 02.01.2020 respectively. Copy of
Challans in FIR no. 1267, dated. 13.12.2019,
alongwith copies of Judgme"lts on cited challan/FIR
are enclosed as Annexure “D & E”,while copies of
proceedings by the respondents no. 05 and 06 are
annexed as annexures F & G to the petiiton.

That petitioner submitted his written reply to the
above stated proceedings, alongwith certain legal
and factual answers, which were not given any: <

WP NG .398-D of 2021 (Brounds) M\
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& . heed and impugned order dated. 24.02.2020 was
© passed by respondent no. 05, against which
petitoner ﬁled rpnresentalcq Copies of impugned.
order and -~ representdion. are annexed  as
annexures H & I to.the petiton.

6- That trial against the petitoner was concluded on-

15.04.2021, and vide orders dated. 15.04.2021,
Learned JMI, dera Ismail Khan acquitted the

petitoner from the charges levelled against him by

the respeondent no. 05 and 06. Copies of the
urdeis and challans under section 173 Crpc are
‘already annexed to the petition as annexures O &
E.
7- That after acquittal from the competent court of
law, “petitioner once again moved
requisition/representaion trough proper channel to
the respondent no. 3, dated. 22.04.2021, who

maintained the impugned order passed by the
respondent no. 05, vide impugned order no. 1655-
58/E-V, dated. 10.06.2021. copies of the
requisition alongwith impugned order dated.
10.06.2021 are annexed as annecures J & K to
the petition.

§g That having being aggrieved from the impugned.

: proceedings, and orders of the respondent
authorities, and having no appropriate remedy the
petitioner invoked constitutional jurisdiction of this
Honorable Court for redressal of his grievances,
inter alia on the following grounds:-

GROUNDS:-

gj A That .‘i'i_'r_xpugned proceedings vide which the

petitoiner has been proceeded Denove, by the
respondent no. 05 as well as respondent no. 06 are
without lawfull authority, and without juridiction,

being void abinitio, ‘are liable to be set at nausght.
b} That respondent no. 06 namely Capt. Rtd, Wahid
Mehmood has proceeded against the petitioner on
. his personal grudge, and prior to conclusion of trial

[ : of the offence cited in FIR, has proceeded against

M the petitioner without jurisidction and lawfull

P authority and without any lawfull proof of guilt,

which was done as Denovo by the respondent no.

. 05, without keeping in view the right of Fair Trial

o ’ Guaranteed to the the petitoner by the Worthy
Constitution of the State. In this respect refernce

/ can be made not only to the Judgments of the
Worthy APEX ourts, but respondent no. 06 has.

also acted in voilation to his own departmbntal.g

‘ \

WP NO.338-D of 2021 (Grounds)

without touching the merits of the case, has’
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notification no. 4740-4850, dated. 29.08.2017, vide
which hewas not competent to proceed against the
petltloner and which is accouhtable in nature.

That the respondents authorities were under
otiigation to deal the petitioner as in accordance
with law, ana keep hlm under suspension as in
accordance with the rules till the disposal of Trial,
to give him an opportunity to prove his innocence
,but respondents authorities through impugned
proceeding has acted malafidely and in ultravires
to satisfy their seif temptations and personal
grudge, and has suffered the petitioner by Pre-
Emptive Punishment which is not warranted
under the law.

That respondent authorities were under obligation
to act as in accordance with law and implement the
statute in its letter and spirit in case of the
petitioner, but impugned malafide acts of the
respondent authorities has unleashed their
malafide and unsane temptative attitude towards
the petitioner, which has opned the gates of Extra
Ordinary Constitutional Jurisidiction of this
Honorable Court for the petitoner.

That Respondent Authorities has led the case of
the petitioner to the Dictim of Pre-emptive
unishment and afterwards to Dual Punishment

biy)-malafidely pmceecing against him without
B y‘/ful? authority and jurisdiction, and again by
D

eding against him prior to Conclusxo*x of Trial
of allegations against him, while on the other side,
when the respondent authorities had came to know
that the petitioner has been aquitted from the
charges levelled against him, they kept their eyes
closed and maintained the impugned orders and
proceedings, which are equivalent to nullity after
the acquital of the petitioner from the allegations
and charges levelled against the petitioner.

That petitoner has also been tried to be technically
knocked out from his lawfull rights of depar*mental
as well as Service appeal through impugned
proceedings and orders " through double edge
weapon of limitation, and as final order of dated
10.06.2021, which doesn’t falls under the ambit of
section 4 of the Services Tribunal act 1973. Hence,
this Honorable Court has ample Jurisidiction to

interfere into the impugned proceedings and orders
of the Respondent Authorities.

il TEE;{‘:‘“
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g That the couase] for the Petitioner may kindly be
allowed to raise the additional grounds at the time

of arguments

[ ]

A

It is, therefore, humbly prayed that
Through writ petition in hand, the
petitioner is beseeching to declare
impugned Departmental proceedings by
respondent no. 5 as well as respondent
no.6 vide which impugned order no.
823/ES, dated. 24.02.2020 was passed by
respondent no. 5, and petitioner was
reduced to lower grade prior to

conclusion of trial in FIR no. 1267, dated.

13.12.2019, and later on the same was
maintaired and confirmed by respondent
no. 3 vide order no. 1655-58/E-V, dated.
10.06.2021, after agquittal of the
petitioner, , as null, iliegal, void abinitio
and without lawfull authority and with
out lawfull jurisidiction and ineffective
wpon the rights of petitioner.

. The respondents authorities may

gracicusly be directed to deal the
petitioner as in accordance with law and
by setting aside impugned proceeding and
impugned orders mentioned above,
respondent authorities be directed to
reinstate the petitioner at his origional

position with all benefits and seniority as

in accordance with law and staute.

Any other relief may gracicusly be granted with
this Court deems fit and proper for the naturai
justice.

Dated: 16/06/2021

Yeour Humble Petitioner

-Advocaté High Court,
Dezé Ismail Khan.

: BOOKS "{EFERED

(B

Constitution of Islamic Republic of Pakistan case law.
E&D Rules, 2011

Services Tmbunal Act, 1973
Services Tribunal Rules, 1974 ~ 'gi;‘-_fi'r“‘;'/"\/%
Civil Servants Appeal rules 1977 :
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BENCH DERA ISMAIL KHAN

CM in Service Appeal No. 7737/2021

*“MALIK MUHAMMAD ARIF
VS

GOVT OF KPK

CIVIL MISCELLANEOUS APPLICATION FOR
CONDONATION OF DELAY IN FILLING MAIN SERVICE
APPEAL TITLED ABOVE.

Prayer;
Through acceptance of instant CM delay occurred in .
filling main appeal cited above may graciously
" condoned being time spent upon wrong forum, with
due diligence and good faith. |

Respectfully' Sheweth; .

1. That appeal cited above in pending adjudication before this
learned court, and contents of the instant CM  be

considered as part and parcel of main appeal.

That appellant has filled main appeal against impugned

final order dated: /05/&; , on a@é; , beyond the

statutory period. of limitation of period as provided under :

the law, which was spent in agitating his rights before the
Honourable Peshawar High Court D.I.Khan, and was not
deliberate.

3. That the time spent before honourable Peshawar High
~ Court in Writ Petition 39€-5/2/ titled Malik  Muhammad
Arif Vs Govt of Kpk, which was returned to the appellant /
petitioner with observation to approach the proper forum,
who's copies are already placed on file of maifn appeal.




TR

4. That being an ordAe‘r' ‘fafter tiﬂé.:étatutory period of limitation
by the respoﬁdéiﬁ%.ﬁ_b:bff, appéllant has challenged the
same before honourable Peshawar high court being null
and void abinitio, in good faith and with due diligence with |
the consent an advice of learned counsel of the appellan.t,
and hence delay cause was neither deliberate nor can be
fatal against the appellant under article 14 of the limitation
act 1908. | |

Dated: 27/09/2022

Your humble Petitioner
MALIK MUHAMMAD ARIF

Through counsel:- -




BEFQRE THE HONQL!RABLE KPK SERVICE TRIBUNAL
BENQH DERA ISMAIL KHAN

CM in Service Appeal No. 7737/2021 -

MALIK MUHAMMAD ARIF

-

VS

GOVT OF KPK

AFFIDAVIT

I, Muhamm-ad Idrees Khan. Advocate counsel for the
Petitioner, do hereby solemnly affirm and declare on Oath that
contents of the 'accompan\}ing Contempt petition are true and .
correct and nothing has been delibel:ately concealed from this ;
Hon'ble Court.

DEPONENT

Through coW‘el




BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL

BENCH DERA ISMAIL KHAN

CM in Service Appeal No. 7737/2021

MALIK MUHAMMAD ARIF
VS

GOVT OF KPK

CIVIL MISCELLANEOUS APPLICATION FOR

CONDONATION OF DELAY IN FILLING MAIN SERVICE

APPEAL TITLED ABOVE.

Prayer;

Through accebtance of instant CM delay occurred in
filling main appeal cited above may graciously
condoned being time spent upon wrong forum, with

due diligence and good faith.

Respectfully Sheweth;

That appeal cited above in pending adjudication before this
learned court, and contents of the instant CM be

considered as part and parcel of main appeal.

That appellant has filled main appeal against impugned

) 0b VA

final order dated: ~—" ,0n -,
10 082/}

statutory period of limitation of period as provided under

beyond the

the iaw, which was spent in agitating his rights before the
Honourable Peshawar High Court D.I.Khan, and was not
deliberate.

»

That the time spent before honourable Peshawar High
Court in Writ Petition 3%.D/2/ tited Malik Muhammad
Arif Vs Govt of Kpk, which was returned. to the appellant /
petitioner with observation to approach the proper forum,

who’s copies are already placed on file of main appeal.




]

4. That being an order after the statutory period of limitation |
by the responderit fio: oYy . appellant has challenged the
same before honourable Peshawar high court being null
and {/oid abinitio, in good faith an-d with due diligence with
the consent an advice of learned counsel of the appellant,
and hence delay cause was neither deliberate nor can be

fatal against the appellant under article 14 of the limitation
act 1908. '

Dated: 27/09/2022 _ .
Your h}umbie_PetitiOner
MA-LIK_MUHAM_MAD ARIF

Through counsé!:-

d

MUHAM KEES KHAN

Advocate High Court
Dera Ismail Khan




BEFORE THE HONQURABLE KPK SERVICE TRIBUNAL '
BENCH D| DERA ISMAIL KHAN |

CM in Service Appeal No. 7737/2021 ' {

MALIK MUHAMMAD ARIF
VS

GOVT OF KPK

AFFIDAVIT -

I, Muhamn"l‘ad ‘Idree's Khan Advocate counsel for the
Petitioner, do hereby solemnly affirm and declare on Oath that
contents of t'h-e accompanying Contempt petition are true .and
correct.and nothing has been deliberately concealed from this .
Hon'ble Court.

DEPONENT




Date of -| Order or other procecdings with signature of Judge(s). \\
: ) ' Order o - ‘ .
i proceedings R : b
) - - (5

26102021 | W.P No.398-D/2021 iwith
C.M No. 964-D/2021.
Present: Muhammad Idress Khan, Advocate for

+ the petitioner.
3

Abdul Sh&kopr, Ji- . After arguing the case at some
-jl_ 'g,&l'@ngt'h;. leameci_ counsel fer the petitioner requested for

.| withdrawal of the. present petition and wants to

stated that he would agitate and argue ail these points
" |'before appropriate forum.

v  In view of above, the instant petition is

O o

approach the competent forum for the redressal of the
grievances of the petitioner. Moreso, learned counsel for

the petitioner does not want to press this petition and

! N

disposed of accordingly, however, the petitioner is at

liberty to approach proper forum, if he is so advised.

Announced
Dt:26.10.2021

JUDGE

JUDGE

———

(D.B) o
Hon’ble Mr, Justice Abdul Shakoor
Hon'bie Mr. Justice Sahibzada Asadullah

Hasnain/*

P TR TS
5 gt A

R e

~



»3(1 on0 )AL V] ”

20 RS ="

Qe TR
Uroap: T4 .'...“....___é... e
Tota! FOr o vememm i

Copy :oamh wF ROy S
Copy delivernr 8 o
Signature of Examinor.

e —e




KHYBER PAKHTUNKH..,.
£4R COUNCIL
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GS&PD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)/F/ PHC Jos/Form A&B Ser. Tribunal

(13 A”

KHYBER PAKHTUNKHWA SERVICE TR.IBUNAL PESHAWAR
- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

I ' o . PESHAWAR. '
No. - o ‘ - /\ J) / /C
. ' : . . - ' “’7 - . '
APPEAL Nou......covmmonestlossSyuriflosmsisumsnnnssssss .. of 20 Y.
;} L .g’i‘.{.../é ......... A .;,.'Z..'.‘.'. 'z;}...”é..“ ‘!’ }:.7"& seesenessansanssnsisninnas sessassestsnessesinessatsraeas
: ' N ‘ Apellant/Petitioner
. . : v
Versus
. B B o
—— , .. ,4 . !: II. ) /) .
acusessesncsansraanaaeroeens [.’. ]!;.a. ..-’.._.--.Z....-.-.-,a{z{ﬁ{.,-..‘..'-é_._:.-........‘...(f.,......... enfieossennnsinsfecrilangalioe  eeevntreesiosannsseninssrsnnrssrnsen
. Sy I v Cr v XU V- € /
7 /.7;5’ ‘ /S DE” J | / RAY RESPONDENT(S)
- 7~
il /// - / )

[Pétitione : v/ /7(/2,;;// ll//" /j?fﬂf’}
C/-W[ I/"’( //// é )
/F/jﬁ /p//// _j)//é/Z{M/ o

Take notice that your appeal has been fixed for Prehmmary heanng,
rephcatlon, affidawt/counter affldavxt/record/arguments/order befoxe this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
wlnch your appeal shall be liable to be dismissed in default. -

Aonp FOT

Z‘ :1(/‘/‘/‘ SN

s

Khyber Pakhtunkhwa Service Trlbundl
Peshawar




GS&PD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)/F/PHC Jos/Form ABB Ser. Tribunal
¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

o - PESHAWAR.
o T Te e
f ' APPEAL NO...n.ooesosooons iR i Bowisssssssssionions OF 20 . o
N Y /,j/ . o

VA

.
sesssgiersenneye ...n. senfhasaracanaicansescrusncnncnenssanracsaassatneerruntus

L ey e Ly L Ry Y Y LYY R T TP Y 1Y

Notice toApgeHﬁf/i’etitioner | 7ot it Gtk PR 4

o
...... //[/ 7'1. JECHT Y, ./L ﬁ/&’
j vy —T///?///;"?j' o /

///560 higls 7y Y
Ca?/mf’/ﬁf &.lle C/ /a/fg( ki

Take notlce that ‘your appeal has been fixed for Prehmmary hearmg,

' rephcatlon, afﬁdawt/counter affidavit/record/arguments/order before thls 'l‘nbunal
o Jn T R At G A S MEAT D ‘

You may, therefore, appear before the Tribunal on the said date and at the said _
place either personally or through an advocate for presentation of your case, failing
whlch your appeal shall be liable to be dismissed in default.- :

/(_,7“ //%W;/‘J Cooty 7

/; [/1/./,"‘ S
. — . i ,_\vr(_/
' Khyber Pakh wa Service Tribunal,

Peshawar
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9 BEFORE PESHAWAR HIGH COURT BENCH D.L.KHAN
CMNo.___~ 2022
In S.A No.7737/2021

" MALIK MUHAMMAD ARIF
VERSUS
GOVT OF KPK etc

SERVICE APPEAL

"CIVIL MISC: APPLICATION FOR CONDONATION OF DELAY OCCURRED IN
- FILLING APPEAL SITED ABOVE " '

Respected Sir,

That oppgol titled above was filled before learned -
* forum on 01.11.2021, i.e. after a delay of 4 months and
22 days after the issuance of the impugned order, for

which condonation is sought on following gréunds,

1. That departmental oppedi against fmpugned
ordér dated: 24.02.2020, was preferred well in
fime ie. on 04.03.2020, which was kept infact

- due to the reason that trial of the case of the
pefitioner was in process, and dﬁer the
commencement of trial, when the appellate
au’rho-rn‘y was informed on 22.04.2021, impugned
was issued on 10.06.2021. | ' |

2. That |mpugned order being issued after sto’ru’tory
period, as well as considered qgoms’r the norms'
of justice, hence impugned . before the
Honourable Peshawar High Court D.l.Khan, with
bbnofide intention, which was Eetumed.wi’fh the |
permission to file appeal-before this Competent

~ Forum on 26.10.2021, after which appeliant file -
this appeal well within 30 days as prescribed.

3. That it is further submitted that Condonation Of
Delay Application was not preferred at the time
fiing of this Appeal, because the fime spent in
litigation is condonable under secﬁoh 14 of the
lmitation  Act 1908, regarding  which
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graciously held that the same is considerable in
cdsés of appeal also, and when the statue has
designated This. Honourable. Court as Civil Court.
under the Code of Civil Procedure 1908, and the
A  delay occurred in filling this application is also
o bonafide and is not deliberate, while at the same
time the dppellcmt is regretful for delay in filling

this appeal.

4. ltis fUriher submitted that being sufficient ground R

provided, the appeal cited above being beyond h

the statutorily limit, is liable to be admitted under
rule 8 of service tribunal rules 1974.

It is therefore humbly submitted 'rhc:f; ‘_fhrough_
acceptance of application in hand, time period -

spent beyond the time of limitation may graciously

be condoned.

Dated: 28.06.2022

Through Counsel

MUHAMMAD IDREES KHAN
" Advocate High Court

AFFIDAVIT

. Muhammad Idrees Khan (AHC) Counsel for the petitioner, do hereby .

solemnly affirms and declare on OATH that the contents of CM Petition are

true and correct and nothing has been concealed from this Honourable .

Court.

Dated: 28.06.2022
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Dated: 28.06.2022

\
Through Counsel

graciously held"rho’r the same-is considerable in
cases of c_jppecll also, and when the statue has
desighated this Honourable Court as Civil Court
under the Code of Civil Procedure 1908, and the
 delay océurred in filling this application is also
bonafide and is not deliberate, while at the same
time the appellant is regretful for delay in filling
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| 4. It is further submitted that being sufficient ground

provided, the appeal cited above being beyond
the statutorily limit, is liable to be admitted under
rule 8 of service tribunal rules 1974.

It is therefore humbly submitted that, through
acceptance of application 'in hand, time period
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MUHAMMAD IDREES KHAN

Advocate High Court

£

AFFIDAVIT

I, Muhammad Idrees Khan (AHC) Counsel for the petitioner, do hereby
solemnly affirms and declare on OATH that the contents of CM Petition are

true and correct and nothing has been concealed  from this Honourable

Court.

Dated: 28.06.2022
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