
Service Appeal No. 7737/2021

%9 th28 ‘ September, 2022 Learned counsel for the appellant present and heard.

Against the impugned order dated 24.02.2020, the appellant filed 

departmental appeal on 04.03.2020, which was rejected on 10.06.2021 and 

the appellant filed this appeal on 08.11.2021, which is though barred by time 

but there is a condonation of delay application. Let it be admitted to full 

hearing subject to all just and legal objections by the other side. The 

appellant is directed to deposit security and process fee within 10 days. Out 

district respondents be summoned through TCS, the expenses of which be 

deposited by the appellant within'three days. To come up for submission of 

written reply/comments on 27.10.2022 before the S.B at Camp Court 

D.I.Khan.

• (Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

27.10.2022 • Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Khalil Khan SI for respondents present. .•

Reply not submitted. Representative of respondents requested 

for time to submit reply/comments. ■ Opportunity is granted. To 

come up for reply/comments on 21.11.2022 before S.B at Camp 

Court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
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Tour to Camp Court D.I.Khan has been cancelled. To 

come up for the same on 27.06.2022 before S.B.
27.01.2022

i

111 Learned counsel for the appellant present and seeks time 

to prepare the case. To come up for preliminary hearing on 

28.06.2022 before S.B at camp court D.I.Khan.

27" June 2022 •

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
J
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28"'June 2022 Learned counsel for the appellant present and submitted
. * * ■

an application for condonation of delay which is placed on file. 

To come up for preliminary hearing on 27.07.2022 before S.B 

at camp court D.I.Khan.
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(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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f tForm- A

FORM OF ORDER SHEET
. Court of

7737 /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Malik Muhammad Arif presented today by Mr. 

Muhammad Idress Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

08/11/20211-
S

5 i

t

REGISTRAR

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on
2- 0''f.

r J

M
Si

‘f

Nemo for appellant.16.12.2021 V

Notice be issued to appellant/counse! for 27.01.2022 

for preliminary hearing before S.B at Camp Court, 

D.I.Khan.

(Rozina Rehman) 
Member (J)

Camp Court, D.I.Khan
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<k BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:

.'SjK':s.# Contents Yes No
This appeal has been presented ^^sU/^CfiCtt * ^ -\p.i •1.
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? v/2.

Whether Appeal is within time?3.
4. Whether the enactment under which the appeal is filed mentioned?
5. Whether the enactment under which the appeal is filed is correct? i/

6. Whether affidavit is appended?
Whether affidavit is duly attested by competent oath commissioner?7.

8. Whether appeal/annexures are properly paged?
Wliether certificate regarding filing any earlier appeal on the 
subject, furnished?9.

10. Whether annexures are legible?
-•V

11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear? m13. Whether copy of appeal is delivered to A.G/D.A.G?

' -’iiWhether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?14.

•Mr;15. Whether numbers of referred cases given are correct? vX-
16. Whether appeal contains cuttings/overwriting?
17. Whether list of books has been provided at the end of the appeal?

■-1:m
18. Whether case relate to this Court?
19. Whether requisite number of spare copies attached?
20. Whether complete spare copy is filed in separate file cover?
21. Whether addresses of parties given are complete?

'122. Whether index filed?
23. Whether index is correct?

:i|24. Whether Security and Process Fee deposited? on

■JWhether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on Qh _________________________
Whether copies of comments/reply/rejoinder submitted? on

25.

^ m
I ^

16.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on__________________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:
0^

Signalurc:

Vf-r/ Jii ■Dated:
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is. BEFORE THE HONOURABLE PESHAWAR HIGH COURT, BENCH
DERA ISMAIL KHAN.

/2021In Service Appeal No.

(Appellant)Malik Muhammad Arif

VERSUS
(Respondents)Govt, of KPK etc

INDEX

Annexiire I fPage

Grounds of Service Appeal along with 

affidavit
1.

LiA
C.M for interim relief along with affidavit2. TnS.

ACNIC and Service Card3. S-
BCopy of FIR no. 12674. iOrrJL
cCopy of Order of Suspension5. IZ

D & ECopies of Challan and Judgments6. /3-.?A
Copies of Proceedings by Respondent no. 

05 and respondent no. 06 and Reply
F&G7.

21-
HCopy Impugned Order dated. 24.02.20208. 3^
ICopy of Represtation made by appellant9.

Requisition made by appellant after 

acquittal
Copy of impugned Order passed by Resp. 

no. 03

J10.

K11.
41^

Attested Copies of Service petition no. 398- 

d/2021
12

Court fee Rs. 500/-13
Vakalatnama14 52

Your Humble Appellant
1

Dated: 01/11/2021
Malik Mu^mmad Ariff^
Through ---------------£_j#
MUHAMMAEj^IDRE^^ 
Advocate High Co^^ 

Dera Ismail Kham



BEFORE THE CHAIRMAN SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA, PEWSHAWAR.

/ 2021Service appeal No.'

'f

Malik Muhammad Arif S/o Ghulam Rasool, Presently Junior 
Clerk, DPO Office Tank.Tank

( Adp^llauLt) a

6/Dilii y Nu..'7??

VERSUS
Dttica

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Government of Khyber Pakhtunkhwa, Peshawar.

1.

Tribal Affairs Department, KhyberSecretary Home &
Pakhtunkhwa, Peshawar.

Provincial Police Officer / Inspector General of Police, Khyber 
Pakhtunkhwa, Central Police Office Peshawar.

Additional Inspector General of Police Khyber Pakhtunkhwa 
Peshawar.

2.

3.

4.

Regional Police Officer/DIG, Dera Ismail Khan Division, Police 
Range, Dera Ismail Khan.

District Police Officer, Dera Ismail Khan.

5.

6.

(Respondents

SERVICE APPEAL UNDER SECTION 4 OF
SERVICES TRIBUNAL ACT. 1974.

___________
■Registrar
t\ W \

PRAYER:-

Through Service Appeal in hand, the 
appellant is beseeching to declare 
impugned Departmental proceedings by 
respondent no. 5 as well as respondent 
no.6 vide which impugned order no. 
823/ES, dated. 24.02.2020 was passed by 
respondent no. 5, and appellant was 
reduced to lower grade prior to 
conclusion of trial in FIR no. 1267, dated. 
13.12.2019, and later on the same was 
maintained and confirmed by respondent 
no. 3 vide order no. 1655-58/E-V, dated. 
10.06.2021, after Aquittal of the 
appellant, , as null and void abinitio,

■i--'
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and without lawfull authority and with 
out lawfull jurisidiction and ineffective 
upon the rights of appellant.

• The respondents authorities may 
graciously be directed to deal the 
appellant as in accordance with law and 
by setting aside impugned proceeding and 
impugned orders mentioned above, 
appellant be reinstated at his origional 
position with all 
seniority as in 
statute.

back benefits and 
accordance with law and ^

Any other relief may graciously be 
granted with this Court deems fit and 
proper for the natural justice.

Respectfully Sheweth;-

That addresses of parties given above are correct 
and sufficient for the purpose of service.

I-

That the appellant is permanent and bonafide 
resident of District Dera Ismail Khan having 33 

of Government service at his credit, CNIC

2-

years
and service card of the appellant are enclosed as
Annexure

That the appellants while serving as senior clerk at 
the office of Respondent no. 06, was booked in FIR 

1267, dated. 13.12.2019,, alongwith two other 
co-officials namely Muhammad Sohail and saif ur 
rahman, and in consequence thereoff was 
suspended from his duties by respondent no. 05, 
vide order dated. 06.01.2020, upon proposed 
recommendation of respondent no. 06. Copies of 
FIR and orders of suspension are enclosed as 
Annexure & C”.

3-

no.

That trial for the FIR cited above was submitted 
before the Court of Learned Judicial Magistrate on 
25.06. 2020, while respondent no. 05 and 06 have 
seperately proceeded against the appellant vide 
Statament of allegation and charge ' sheets dated. 
06.01.2020, and 02.01.2020 respectively. Copy of 
Challans in FIR no. 1267, dated. 13.12.2019, 
alongwith copies of judgments on cited challan/FIR 
are enclosed as Annexure “D & E*\while copies of 
proceedings by the respondents no. 05 and 06 are 
annexed as annexures F & G to the appeal

4-

That appellant submitted his reply to the above 
stated proceedings, alongwith certain legal and 
factual answers, which were not given any heed



' and impugned order dated. 24.02.2020 was passed 
by respondent no. 05, against which appellant filed 
representation. Copies of impugned order and 
representation are annexed as annexures H I to 
the appeal.

3
6- That trial against the appelant was concluded on 

15.04.2021, and vide orders dated. 15.04.2021, 
Learned JMI, dera Ismail Khan Acquitted the 
petitoner from the charges levelled against him by 
the respeondent no. 05 and 06. Copies of the 
orders and challans under section 173 Crpc are 
already annexed to the appeal as annexures D &
E.
That after acquittal from the competent court of 
law,
requisition/representation trough proper channel 
to the respondent no. 3, dated. 22.04.2021, who 
without touching the merits of the case, has 
maintained the impugned order passed by the 
respondent no. 05, vide impugned order no. 1655- 
58/E-V, dated. 10.06.2021. copies of the 
requisition alongwith impugned order dated. 
10.06.2021 are annexed as annecures J & K to 
the appeal.

7-
movedappellant once again

That having being aggrieved from the impugned 
proceedings, aind orders of the respondent 
authorities, appellant deemed it proper to approach 
constitutional forum, and moved constitutional 
appeal before August Peshawar High Court, 
wherein after arguing the case at length. Honorable 
Peshawar High Court was please to permit the 
appellant to approach this learned forum on 
following grounds.

8-

f

GROUNDS:-

That impugned proceedings vide which the 
appellant has been proceeded Denovo, by the 
respondent no. 05 as well as respondent no. p6 are 
without lawfull authority, and without 
Jurisidiction, being Void Abinitio, are liable to be 
set at naught.
That respondent no. 06 namely Capt. Rtd, Wahid 
Mehmood has proceeded against the appellant on 
his personal grudge, and prior to conclusion of trial 
of the offence cited in FIR, has proceeded against 
the appellant without jurisdiction and lawful! 
authority and without any lawfull proof of guilt, 
which was done as Denovo by the respondent no. 
05, without keeping in view the right of Fair Trial 
Guaranteed to the the petitoner by the Worthy

t;-'



Constitution of the State. In this respect reference 
can be made not only to the Judgments of the 
Worthy APEX Courts in judgments reported as 
2007 SCMR 537, 2012 SCMR 165, 1998 SCMR 
1993, but respondent no. 06 has also acted in 
violation to his own departmental notification no. 
4740-4850, dated. 29.08.2017, vide which he was 
not competent to proceed against the appellant and 
which is accountable in nature.

That the respondents authorities were under 
obligation to deal the appellant as in accordance 
with law, and keep him under suspension as in 
accordance with the rules till the disposal of Trial, 
to give him an opportunity to prove his innocence 
,but respondents authorities through impugned 
proceeding has acted malafidely and in ultra-vires 
to satisfy their self temptations and personal 
grudge, and has suffered the appellant by Pre- 
Emptive Punishment which is not warranted 
under the law. Reliance can be placed here on case 
of Waseem Yaqub reported as 2017 PLJ 476.

That respondent authorities were under obligation 
to act as in accordance with law and implement the 
statute in its letter and spirit in case of the 
appellant, but impugned malaJide acts of the 
respondent authorities has unleashed their 

■ malafide and unsane temptative attitude towards 
the appellant, which has opened the gates of this 
Honorable Court for the appellant.

That Respondent Authorities has led the case of 
the appellant to the Dictim of Pre-emptive 
Punishment and afterwards to Dual Punishment 
by malafidely proceeding against him without 
lawfull authority and jurisdiction, and again by 
proceeding against him prior to Conclusion of Trial 
of allegations against him, while on the other side, 
when the respondent authorities had came to know 
that the appellant has been acquitted from the 
charges levelled against him by the Competent 
Court Of Law, and the order of acquittal had 
already become final, they kept their eyes closed 
and maintained the impugned j orders and 
proceedings, which are equivalent to nullity after 
the acquittal of the appellant from the allegations 
and charges levelled against the appellant.

That appellant has also been tried to be technically 
knocked out from his lawfull rights of departmental 
as well as Service appeal through impugned 
proceedings and orders through double edge 
weapon of limitation, and as final order of dated.



ir-\
10.06.2021, which may not fall under the ambit of 
section 4 of the Services Tribunal act 1973, which 
was an after thought of the respondent authorities, 
as this court has already given its established view 
of limitation in such like cases wherein it has 
already been held that in such like cases and 
orders the orders passed will truly fall under the 
ambit of section 4 of the Services Tribunal Act, 
1974, as well as limitation will govern after the 
final order.

4

6

That the counsel for the Appellant may kindly be 
allowed to raise the additional grounds at the time 
of arguments.

9}

In view of the above submissions, appeal in 
hand be accepted as prayed for in the head of 
the appeal.

Yo^ Humble Appellant

Dated: 01/11/2021
MauK Muha^imad Arif
Through Cgji^sel

IDREES 
Adv-€%ate High Court, 

lera Ismail Khan.

BOOKS REFERED:
1. Constitution of Islamie^Republic of Pakistan case law.
2. E8&D Rules, 2011
3. Services Tribunal Act, 1973
4. Services Tribunal Rules, 1974
5. Civil Servants Appeal rules 1977
6. Police Act ,2017 as amended 2019
7. 7. Police Rules 1934

CERTIFICATE; -
Khan S/o Ghulam Rasool1,Malik Muhammad Arif

Shadman Colony, Wainda Maochian Wala, Dera Ismail Khan, 
The Appellant, that it is first appead and no such appeal has 
ever been preferred in this learned Court by the Appellant.

DEPONENT

ik l^hammad
Arif



(

BEFORE THE HONOURABLE PESHAWAR HIGH COURT \
D.LKHAN BENCH

Service Appeal No.of 2021

I
♦

(Appellant)Malik Muhammad Arif 6

VERSUS
(Respondents)Govt, of KPK etc

AFFIDAVIT:
I, Malik Muhammad Arif S/o Ghulam rasool, R/O Shadman 
Colony, Wanda Maochian Wala, Dera Ismail Khan, The, 
Appellant, do hereby solemnly affirm and declare on oath 
that the contents of above Appeal are true and correct to the 
best of my knowledge and belief and nothing has been 
concealed from this Honourable Court.

DEPONENT

CNIC No>.i2/W-«f '7

I



■if• -''T BEFORE THE HONOURABLE PESHAWAR HIGH COURT
D.LKHAN BENCH

C.M No. of 2021
In Service Appeal No. of 2021

Malik Muhammad Arif (Appellant) 7
VERSUS

Govt, of KPK etc
(Respondents)

CIVIL MISCELLANEOUS APPLICATION FOR INTERIM ORDER
RESTRAINING THE RESPONDENTS AUTHORITIES FROM ANY
OTHER ADVERSE ACTION TILL DISPOSAL OF TITLED APPEAL.

Respectfully Sheweth;-

1. That the application in hand is being filed with 

main Service appeal, and be considered as part 

and parcel of each other.
2. That prima facie the appellant has got a veiy good 

case in his favour and the appellant is quite 

sanguine for the success of his Appeal which is 

based on very solid legal and factual grounds.
3. That if the respondents has already made the 

appellant suffered from their malafide acts of 

commission, and any other adverse action by the 

respondents will make the case of the appellant of 

no purpose.
4. That appellant has vested statutory right to be as 

in accordance with the law and statute the 

appellant has while the right of fair trial of the 

appellant has already be tried to usurped, and in 

case of any inconvenience from the respondents 

authorities in way of his service, the appellant may 

suffer from irreparable losses.
It IS, therefore, respectfully prayed that on 

acceptance of this application, the respondent



V . »
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authorities be restrained from any other adverse 

action till disposal of titled Service appeal
Yopr Humble Appellant

Dated: 16 /06/2021
Malik Muhammad Arif
Through el

<9
IDREESMUHAMM

^dvocs^^igh Court, 
DWaJ^mail Khan.

AFFIDAVIT:
I, Malik Muhammad Arif S/o Ghulam rasool Resident of 
wandah Mochian Wala, DIkhan, the appellant, do hereby 
solemnly affirm and declare on oath that the contents of 
above AvDlication are true and correct to the best of my 
knowledge and belief and nothing haabeen concealed from 
this Honourable Court. C \ a* V _

DEPON^SNT
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OFFICE OF THE
REGIONAL POLICE OFFICER

r
DERA iSMAIL KHAN

region'
•i

.'•"0/ ■ 7£f
f
I./ES Dated /Ql/2020D1 Khan the

I

CIR D £ R

. As proposed by the District Poiice Officer,
DfKhan, the following officials 

suspension w.e. from 31.12.2019 and closed to RPO Office DIKhan ,are Iiereby placed under

with immediate effect;

Seriicr Clerk r'/iuhammad Arif, Traffic Clerk DIKhan.
Junior Cierk Muhammad Sohail, Traffic Branch DIKhan 
Junior Cierk Saif Rehman, Traffic Branch DIKhan.ur

REGIOfVAL

ADera Ismail Ki-ian .
•^io. AG

f

Copy or above submitted for favor of information to the:-

inspector General of Police, Khyber Pakhtunkhwa Peshawar.

Distoct Police Officer, DIKhan w.r.to his office Endst: No 57]0/FC
fK"' P-P-e charge sheeA

smtnrnem of allegations and send to this office for further 
proceedings.

i

cI

r. ( V
Regional POtAef" Offic^tt

Dera Ismail Khan ■
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D■-V

D E R.14.
^15/04/^021 ^

fi '
SPP for.the state piCoent. Ali accused on bail present. PWs

,1

application-u/s 249-A Cr.P.c: heard and record

X-\ are■absent:
^ a

Argufrients on
■ •perus'ed':

;■:

V;’■■-

Through this order I inteno, to 

accused/petitioners for their 

FIR No. 1267 dated 31.
I^I.Khan.

dispose of ar. application filed

- ih case 

Act, 2317 PS Cantt

bythe
acquittal .u/s 249-A Cr.P.C i 

12.2019 u/s 118 Police
;■

Facts of the case are that on 31,12.2019 

Muhammad Nawaz Klian, the then SHO PS C; 

at DPO office D.l.Khan

CO nplainant Inspector ' ■
Liitt, drafted a.inurasila ; 

computer license branch, by' stating 

Arif, Junior Clerks

t4- • at
diatSenior Clerk Muhammad 

Sohail and Saifur- namely Mu ha mrRad
ivchman have issued

bdifferent licenses to different 
computer scanning in lieu of gratification in'connection

violated the '

\ :people through ■' 

with token No.32, 33^

orders of the competent authority regarding 

computer record. The staff members
received gfatification. They
201,7. The

f ^ t'
>• .034 & 36. The three staff members

9
scanning of the 

by disobeying the orders
no

have 

Police Actwere charged u/s 118 of the

three stafl' mlmberl ''egislration of FIRnnd

^°^PMinant. After 
. ■ #9' dated 31.

A ;f A
were arrested 

were taken into
on the spot and their-, body Atki 1 'F

on
possession on the same date

1267< 

was registered at PS Cantt 

were released oh bail. .

receiving murasila instant case FIR Not 
2.2019 u/s IIS Police Act 2017 

and investigation sfhJ^ed. Ali three accused 

of investigation, 
and

After c pietion
submitted on 02M0.2020

to the accused as they were 

was framed on 07.11,2020

complete' challan 

were

/ /.was
copies u/s 241-A Cr.P.c delivered^ 

court. Formal charge f
>

present before the ■

to which accused pleaded 

were

i !not guilty,'and 

So far, .prosecution 

cited in the calendar of ■

l‘^^^Inied trial, hence PWs 

produced ..four PWs
summoned.

out of the eleven PWs 

produced

complainant of the

v/itnesses. The four PWs
are the material witnesses of, .the ■■■ i■' which includes 

■y recovery. Thereafter
case, 10 

accused facing trial moved i
and witnesses of the 

instant application u/s

' /

2

i
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249-A Cr.P.C for their acquittal in the instant case on different 
grounds.'

Perusal of record shows that as per allegation, all present 

accused facing trial, being public servants posted at computer license 

branch in DPO Office D.I.Khan, prepared and issued fake/bogus 

computerized licenses to different persons through scanning process, 
being banned by the competent authority, after receiving gratification 

from different persons.
"Record shows that there is. no prior spy information nor any 

complaint nor any initial inquiry on record which brought the 

allegations, of receiving gratmcation and preparation and issuance of 

fake, and bogus licenses by the present accused facing trial, into the
i

knowledge of either the DPO or complainant. The muimsila Ex.PvV-1/3 

shows that complainant all of a sudden came into the knowledge of the 

occiirrcnc<- and drafted maraslla. arrested o.ccused and also affected 

recovery in the shape of mobile sets. This murasila resulted Into FIR 

straight away without any verification or inquir\'. The murasila also 

shows that after being drafted it was placed before ,^some authority who - 

marked the same to SHO for necessary action as per law. This shows ' ^

!i

1
«

' /i' 7/7$^ .That the complainant, whether on the directions of his high ups, acted 

in the- hasty manner as sanction was accorded after drafting of

' murasila and arrest of the accused in the instant case. The

W
complainant of t le case appeared as PW-1 and was subjected to erbss 

examination which also cleared the attitude of complainant and his 

highups.’ The cross examination of PW-1 is full of contradictions as he 

was not in knowledge of what the scanning is and who has banned the 

scanning for the purpose of issuing license. In murasila the 

complainant referred to four tokens bearing No.32, 33, 34 & 36 but 

lateron it was found that token No,.32 is wrong and is infa.ct it is token 

No.35. The comp, ainant also admitted in his cross examination that all ; ' 

these tokens were having complete record which has been taken into 

possession by the 10. He also admitted that in the m'urasila Ex.PW- ' 
1/3' he has.not mentioned the source of information of the occurrence ■ 
or in whose presence same has occurred. This cross examination of 

PW-1 clearly makes the murasila and FIR highly doubtful as it. app.ears 

that there is no actual occLirrencedril:he instant case and there is only

/

a•7
-1 a/

\ \ .. \ \. K\ /\s \\! a\\. \
\
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•
suspicion vSiich has

complaihant before drafting murasila resulting i 

lOoftHe

not been verified inquired ■ into ' by theor .
•w'. into FIR.. a;case namely Inspector Karthif' Satt 

and narrated the whole lacts oil his

cross _ fe'Xamination i

•ir appcm-ed as 1^W~4, 

was subjected to 

regarding token

investigation and
detail, i.kle admittedin■■ ft that"

nienti'oned in the FIRnumbers which have been 

been received regarding 

trial, the

bothered to visit the

complaint has
receiving of gratification by the accused Ifacin.

cross examination of the TO u , . ■ • ^O' the lo also shoivs that ho has not
^ ^ concerned license branch of the DPO office durin^r

cy the accused facing trial for i

no

Ln

scanning conducted 

He has
mentioned in the FIR h

of the branch .c.nd he '■ 

memo Ex.PW-2/1 & 

that
persons against whom- 

they were not available' i o him. This'stance 

as he: was duty bound to record the '

the instant ' ^

issuance of fake/bogus licenses, 
regarding tokens

admitted that ali the record 

been produced to him as
at the PS through clerks

took into possession the same through recoveiy 

m presence of marginal wiEx.PW-2/2 i 

he has not recorded the 

the tokens

witnesses. He also admitted
statement of any of the

■i

were issued as
of the 10 is

on record. The lO of the 
an application to the highnps for 

places of residence in Punjab, availat le 

- place of residence of these

case despite submitting
1permission 

on record,i^'has
to visit their

failed to visit the \
persons and record' their T(statements. The lO 

the record he found 

do'ubtful, which i-

merely stated in his cross ■ 
the reco.rd of license branch

examination that:from

Vi isatisiactory a:nd 

against the accused 

produced to him

IS never enough to bring guilt 
admitted that all the record 

signed by the

facing trial. lO also 

duly issued and si was

: --d „ ta.
t motor licensing authority 

r District is the I

recorded the statement .of. the 

or not. 10 also admitted that 

Tiotor licensing authority i
DPO of'the

District D.I.Kh 
exammatibn, regarding statement 

^ dionty, that his highups have told him 

issued and

in - 10 merelyanStated in his ;

of licensing
orally that licenses

his h • H and bogus.' He discussed all thes» fa
were 

cts' with ; 
narrated by the lO 

prosecution- highly

: •
■■

during cross examination make the case of thei.u

.1

T\
i7 , \ ^A-..

\ft,
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?vi‘ doubtful. Further at the conclusion of the investiga.tion

recommended br proccedir ,s against accused fcicing trial uiider Andfl

Corruption Lav/s, which w£ s also affirmed oy learnea District Public
,{ t

Prosecutor but despite tnat SP Investigation recommended for 

submission of challan in the instant case and left the question to be ^ 

decided by the trial court. , '

The other two witnes es being marginal witnesses appeared as ■■ 

P'\A^-2 & PW-3. PW-2 is Habib-ur-Rehman SI; who is the marginal 

< witness ..of the recovery memo, v/hereby 'IG took into possession the

■record of the computer branch through recovery memo Ex.PW-2/1 & 

■Ex.PW~2/2. The PW admitted in his cross examination that this record 

has been produced to the lO by the accused facing trial in support of .r' 

their stance of ijinocence, wT ile on the other hand lO (PW-4) submitted ' 

that he collecten the record n prove the guilt of the accused. There is .■ 

material contradiction in the stance of both the PWs which affect the 

case 'of prosecution. Complete documentary' record duly signed and ; 

stamped by the compete.nt authority regarding alleged tokens supports .
I

the stance of innocence of accused facing trial.

■ . The allegcitions against the accused facing trial is of receiving •' 
gratificatio.n in lieu of issuing lake and bogus licenses through 

scanning process, however no recoveiy of any amount has been 

affected 'from the accused facing trial during the course of ■

investigation. Nothing is on record that accused facing trial either ■ ' 
/ • V'received gratification or preoared official documents after receiving

sr gratification from any person. Record is also silent to' show' that

accused facing trial are living beyond their financial mea.ns. ,

‘ ' ■ Perusal of record reveals that in the instant case accused facing

trial are charged under section 118 of Khyber Pakhtunkhwa Police Act . 

2017 for-misconduct by allegedly issuing fake and bogus licenses j 

through scanning process. Ba.re perusal of section 118 ibid shows that 

Same -provides S kinds of misconducts by any police officer entitling
; 1 ; y ^

him for penalty under this section.,Under clause (e) it provides that if a 

■ police, officer is found, in a stale of intoxication while on duty he would

be liable for penalty. As per ^•ta.nce of the p.rosecution ;accused facing
t ■

trial had committed this misconduct during their .duty. The evidence 

' pro.duce by the prosecution so far is Totally silent regarding direct '''

J •
i-

' 1
II £7

I ">

u. • w
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• misconduct.. ' '•
-Gi accused iacing trial ior the commission of such like

■*c,

'/
■

Though accused facing trial are charged in tlie instant case and 

prosecution evidpSace is yet, to be concluded however,

. above, the material witnesses have already been 

■ ■ ..shows material contradictions and lacunas

■1■ y
as discussed 

^examined,- which

in the case of prosecution
agamst accused facing trial. In presence of these contradictions-and’ 
lacunas there is no chance of conviction of the accus d facing trial 

, even if the remaining evidence isu'ecorded. Therefore, keeping inwiew 

the above . contradictions and lacunas in the evidence ,'of the■ '-1

prosecution further proceedings in the instant case would be a futile 

exercise. Hence, .instant application of the accused facing trial is 

allowed and all three accused facing trial namely 

Muhammad Sohail and Saif-ur~Rch;man charged
Mu;' ammac’ Arif, 
in (.:ase FIR No.

1

1267 dated 13.12.2019 u/s 113 of Khyber Pakhtunkhwa Police 

Act 2017, are hereby acquitted m/s 249-A CrJhC of the charges 

leveled against them. Sureties are'also discharged from the liabilities of 

bail bonds. Case property i.e. mobile phones are already returned to its 

lawful owner on superdari therefore, same order shall be treated as 

ordci u/s 0l7 (pr.P.C while r'esi; of the case property be dealt as per 

law after the expiry period of appeal/revision.

H •

;[

• ;*r

File be consigned to record room after its completion and
com.pilation.

'■i-

Announced 
15.Off.202.1:

i

■ Saieem-iir- 
;; Judicial Magistrate-I, D.I.KhanI// 40- ,ant.
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)»’■'■ ^'..4 vSPP 'for the State present. Accused present on bail.

application u/s 

some point need further

.;|t -VX PWs not 
.'-a > ■'.

m present, due to polio;duty orderw onf -T ■■249-A Cr.P.C not announced as
' considei ation. Adjourned, 

remaining PWs. 

a]D p li c ati o n / p r o s e cu 1; i o n e vi d e n c e

Fresh process be issued' to ■'i
File to come; A up for argumen on

>L on ^

• 3
}.

SALEEyfl^R-REHMAN 
Judicial Mi:'

^istrate-1, DIKhanA
f

O RD ER-17
15/04/2021

■ i

SPP for the state present. .All accused on bail present. PWs are
b absent.

Arguments on application u/s 249-A Cr.P.C. heard and record
perused.

Through this, order I intend to dispose ofA an a] ^plication filed by 

the accused/petitioners for their acquittal u/s 249-A Cr.P.C in: case 

1267 dated 31.12.2019 :u/s 161-162-167 PPG PS CaiiLt-f, FIR No.
4

D.I.Khan.

Facts of the case are that on 31.12.2019 complainant InspcctXK 

Muhammad .Nawaz Khan, Li.m ll.icn Silo JIS Ca,nU., clrali.cd 

^ 2)PO office D.I.Khan at computer license branch, by stating .that^ 4

Clerk Muhammad Arif, Junior Clerks namely, Muhammad 

r 4^' .m SaiFur- Rehman have issued different licenses to different
people through computer scanning in lieu of gratification in connection 

with token-No.32, i33, 34 & 36.'The three staff members violated the 

orders of the competent authority regarding no scanning of . the . 
computer record. The staff members' by disobeying the orders have ■

I received gratification. They were charged u/s 161, 162 & 167-PPC 

a.longwith section. 118 of the Police Act 2017._The murasila wa.s sent to 

I; the PS for the registration, of FIR and/the. thiree staff members

n n.i 1;: I
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arresced on the spot and on their body search their mobile sets iwere
'%s.

--takentini'p''' possession on the same date by the complainant. ' After 

recei\^ Jmurasila instant case^FIR No.1267 dated 31.12.2019 u/s 

PPC/118 Police A-ct 2017 was registered at PS Gantt

'.7-9
>4:

A •
•• A

. . .
and myestigation started. A.11 three accused were released on bail."•s.

After com.pletion of investigation, complete challan 

submitt.ed. on 02.10.2020 and copies u/s 241-A Cr.P.C, were delivered
A!was

r.
I
T

to the accused as they v/ere present before, the nc art. Pormaiicharge 

was framed on 07.11.2020 to which accused pleaded not guilty and 

claimed biaa, hence PWs were summoned. So far, prosecution 

produced four PWs out of the eleven PWs cited in tin'calendar of

witnesses. Tne four PWs produced are the material witnesses of the' 
which includes complainant of the case, lO a id witnesses of the 

lecovery. Thereafter accused facing trial moved instant application u/s 

249-A Cr.P.C for their acquittal in the instant case on ' different 
grounds.

case
1-.

41!C

fPerusal of record shows that as per allegation, all present 

a.ccused lacing trial, being public servants posted at computer license
V

W branch in DPO Office D.LKhan, prepared and . issued Take/bogus

computericed licenses to different persons through scanning process,"' 
after receiving gratification

l\
' being banned by the competent authority,

from different persons.

Record:, shows that there i p.rior spy information nor any 

compiaint nor any. initial inquiry on record wTuch brought -the
IS no

allegations, of receiving gratification and preparation and issuance of 

fake and bogus licenses by the present accused facing trial, into the 

knowledge of either the DPO or complainant. The murasila Ex.PW-1/3 

shows that complainant ail of a sudden came into .the knowdedgeipf the' 

occurrence and Grafted murasila/ arrested accused and also- affected 

recovery in the shape of mobile sets. This murasila resulted into FIR 

straight away without any verification' or inquiry.. The murasila also 

shows/thai. a.ter oeing drafted it wa.s placed before some authority who n.

1 ^•y

• f.
i.

\i
I
p

■I

i;

'1
marked the same to SHO for necessar}^ action as per lav/. This':shows' 
that the complainant, w-hether

fti

the directions of his highups' acted
I

as sanction was accorded after drafting of 

murasila and arrest of the accused in the instant

on•f
•>K. in the hasty mmnner?■

'i
I; case. The •

./I/
/ i

r .
{ \ \/V !r
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comfiaiS^t o£ the case appeared as PW-1 and, was sultyccted l:b cross , '

examinatiOT'-which also cleared the attitude of complainant and his s *
’ I examuiation of PVV-1 lo full of contradictions as hehighups.gTiie cross 

was not in kiiowdedge of what the scanning is and who has banned the
Tiurasila ' theof issuing license. In 

four tokens bearing No.32, 33, 34 &.;36 but ■ .
scanning for the purpose

complainant referred to 

lateron it was found that token No.32 is wrong and is inlact it is token

his cross examinationdhaf allNo.35. The complainant also admitted in
having complete record which i las been taken into• these tokens were

jiossi'ssion by din TO. He also admirted that in 

1/3 lie has noL mcnlioncd the source of information oi Ihe oecurrcncc

has occurred. This cross

the murasila Ex.PW- '

xaminatipn of .or in whose presence same
dearly makes the murasila a.nd FIR highly doubtful as it appears _ 

actual occurrence in the instant ci se and there is only
PW-l
that there is no

which has not been verified or inc^uired into ‘ by thesuspicion
omplainant before drafting mura.sila resulting into FIR.

lO of the case namely Inspector Kashif Sattar apt -ared as PW-4,
c

and narrated the whole facts of his investigation and was subjected to

examination in detail. He admitted that regarding' token

numbers which have been mentioned in the FIR, no complaint has

been received regarding receiving of gratification by the accused facing

trial, the cross examination of the lO also shows that he has not

bothered to visit the concerned license branch of the DPO office-during 
i

his investigadon, in order to verily any process of scaniiing conducted 

by the accused facing trial for issuance of fake/bogus licenses. He has 

admitted that all the record regarding tokens mentioned in the FIR has 

been produced to him at the PS through clerks of the branch and he 

took into possession the same through recovery memo Ex.PW-2/1 & 

Ex.PW-2/2 in presence of marginal witnesses. He also admitted that
i

he has not recorded the statement of any of the persons against whom

\
\ cross
i'

#1 •/

fF'

f

the tokens w’ere issued as they v/ere 'not available to him. This stance 

of the lO is quite astonishing as he wms duty bound to record the 

statements of these persons to conduct an impartial investigation in 

the instant case, in order to bring true facts on record. TheTO of the 

despite submitting an application to the highups for permission 

to visit their places of residence in Punjab, available on record, has

f

. i

case

/hvW'V
1
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ajid record their...failed to visit tfe p^ce of residence of these persons
■statements, tphe JO merelv stated in his cross examination that from . \

' ' -r.
record he fpdhd the. record of license branch unsatisfactory and

' * ' t' * **' '-'c
doubtful, '.which'IS never enough to bring gui t againsi the'accused

\

\\the \
\
\\

facing-trial. lO also'admitted.that all the record'.produced to him was \
\

ctai-tthOdhed and signed by the motor licensing authority Dd-Khan but

record is totally silent, whether 10 has recorded the statement of the 

motor licensing authority or not. lO-.also admitted that DPO of the 

District is the motor licensing authority in Dist ict D.I.Klian. lO merely 

stated dn his cross examination, regarding statement of 'licensing

authority, that his highups have told him orally that licenses were , 
issiu:ft and prcparcxl falsic aud f)(X.ais. He discussed ad these facts with 

his highups orally and not m writing. All these facts narrated by the lO 

during cross examination ma.ke the case of the prosecution highly

at the : conclusion of the investigation IQ

I

doubtful. Further 

recommended for proceedings against accused facing trial under Anti

Corruption Laws, which was also affirmed by learned District Public
/

Prosecutor I "but despite' that SP Investigation recommended for 

\ submission of ch.allan in the instant case and left the question to be

court. . ! ,

>

• d

\
The allegations against the accused facing trial is :-qf receiving 

gratification in lieu of issuing fake and bogus licenses through 

scanning process, however no recovery of any amount has been 

affected from the accused facing trial during the : course 

investigation. Nothing is on record that accused' facing i trial either 

received ■ gratification or prepared official documents after receiving 

gratification from any person. Record is also silent to show that 

accused facing trial are living beyond their financial means..

The other two witnesses being marginal witnesses appeared as

■v,*

A'
'•>1

of •

PW-2 & PW-3. PW-2 is Plabib-ur-Rehman SI, who', is the marginal ^ 

witness of the recovery memo, whereby lO took into possession the
I ■ i

record of the computer branch through recovery memo Ex.PW-2/1 & 

Ex?PV/-2/2. The PW admitted in his cross examination that this record 

he.s been produced to the 10 by the accused facing trial in s'upport of 

their stance of innocence, while on the other hand lO (PW-4) submitted 

that he collected the record to prove the guilt of the accused. There is ./

I
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j’/ _ , matenal contradiction iin the stance of both the'PWs which affect the 

case of prosecution. Cornpiete documentary record duly 

stampedtfey tte competent authority regarding alleg ■ 

the stance ol inpocence of accused fencing trial.

y

Signed, and ' A.
.^d tokens supports \

\- \.^
Though .accused facing trial

prosecution evidence is yet to be^ concluded however, .is discussed 

f ^aaterial witnesses .have airea.dy ,'been

are charged in the instant case and

examined, .which ; 
shows material contradictions and lacunas in the case of prosecution 

against accused facing trial. In presence of these_ contradictions andT.

lacunas there is no chance of conviction of the accused facing trial 

even if the remaining evidence is recorded. Therefore,': keeping in view 

the above contradictions and lacunas in the evid'' nee ' of the
prosecution lurther proceedings in the instant case would be a futile
exercise. Hence, instant application of the accused facing trial is
allowed and all three accused facing trial namely j^uhammad

■

.1

■ Arif,
. 'H- ,

charged'in'case FIR No. 
.. are here' v acquitted

against diem. durcUes are 
i: discharged from the liabilities of bail bonds.. Case proper^, i.e.

mobile phones are already returned to its lawful 
therefore, same order shall be treated

I Muhammad Sohail and Sai^ur-Rehman
1267 dated 13.12.2019 u/s 161-162-167 PPC, 
u/s 249-A Cr.P.C ol die charges leveled

.owmer o.n superdari . 
as order u/s 517 Cr.P.C while 

as per. law. after the expiry period of

• ;
■y rest of the case property be dealt 

appeal/revision.
V' ;;

File be consigned to renord room after its completion; 'andiV- tcompilation.
■•r

Announced
15.04.2021

:Judicial Magistrate-I, D.I.Khan
k1.. f •‘v
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•s4^ OFFiCI: OF THE 

RliGlONAl POLICE OFFICER 

DERA ISMAiL KHAN 

REGION

\ ?.

■■'V Fli

f
■.r-i-'. i t AS, Dated . ,. • D! Khan the ' ■^0/01/2020

5 ■ ’
■ ;>ro The Superintendent of Poiiee 

Investigation unit DiKhan.-•E
;■-r,

object 
TiViemo: -

DEPARTMENTAL ENQUIRY •

Vi
Charge Sheet & statement of allegations of the following. Ministerial 

PAian duly served upon them, are enclosed herewith for conducting proper departmental 

pnquiry within stipulated period and sent its findings to this office for further potion..

;;
Senior Clerk Muhammad Arif, the then Traffic Clerk DlKhan.
Junior Clerk' Muhammad Sch^o.J:l.l Traffic Branch DlKhan. ■
Junior Clerk Saif ur Rehrnan, Traffic Branch DiKhan. '

.-r
T.
C

A • 1,
2.

It 3.
f
r-

TVl
\

.y
For Ri-gionaI Poi.ice Officer

/ ■ f-RA Ismail Kiian '
'V

i
, /ES

.1-
Copy ro District Police Officer, DlKhan for inforination vrith reference 

his office memo: No. 147/EC dated 13,01.2019.. '
to

tfi
5.

cn
\

k.5

IFor .Rf'SIOnai Poi ice Officer 
r\ Lera Ismail Khan

f

I

I
I-:r I
i
I
’i
I.\ mI
im[ i

ii mI

r
i1.1
if

I
I
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;
DISCIPLINARY ACTION'■* a•Vi;'

V E^GJQNAL police officer, Dera Ismail Khan^ am of the opinion 
g^qior Clerk Muhammad Arif ^ while posted in Distiict Police Office

, asOiKhan^ has rendered himseli: liable to be proceeded against dt'partmontally 
he nas committed the following acts/omissions within the'meaning of Khyber 

I Pakhtnnkhwa, Govt: Civil Servants (Efficiency and Disciplinary) Rules-2011.
\

:<•
4 ■;

STATEMENT OF ALLEGATIONS11
S'

1. in-spite of orders of the DPO DiKhan, you v/ere involved in-: 

getting iliegai gratification from general public in connection 

with scanning of images for their driving license, it was clearly 

directed not to scan the documents and the people should 

come in person. A Case vide FiR No.1267 dated 31.12.2019 

u/s 137, 162, 118/161 Police-Act 2017, PS Cantt DiKhan, has 

also been registered against you.'

r

i
T-

f
v;

I
■t'.
I
'H 1

2. All this speaks highly adverse on your part warranting stern 

disciplinary action against you. i-

■ K

B
t .

I'or the purpose of enquiry against the said accused v/ith the 

'iyeference to the above allegation
■i-
ibDera Ismail Khan

/
is appointed as^ pnquiry Officer to conduct proper 

Jiepartmental enquiry under the rule 10 (1) (a) of the ibid rules.
■%

!■:!

I
id. ine Enquiry Officer shall, in accordance with the. provision of the 

■|said Rules, provide reasonable opportunity of hearing to the accused; record &
■I • ' • • ■ '
kiubmit its findings and make within'stipulated of the receipt of this order,

3

I'ecommendations as to punishment or other appropriate action against the 

iHccused officer. - ■ ■ , , ■ ’

4^

P.
1

! he defaulter official and a we!! conversant representation of the 

Uiepartmental shah in the proceedings 

[Imquiry Officer/Enquiry Committee.

••a
j;'

on the date, time and place fixed by the

1
t

Regior al'SRolice-O^ficer, 
Dera Ismai! Khan1t •0

'I
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• I
V

DISCIPLINARY ACTION
1-

I, Capt® Wahid L^ehmood, PSP, DiSTRiCT POLICE OFFICER. Dera Lsmaii 
Khai\ am of the opinion that-Senior Clerk Muhammad Atif while posted in District ' 
Police Office DIKhan, has -rendered himself liable to be ,proceeded -against 
departmentally/ as 'he has committed the following acts/omissions within the

Khyber Pakhtunkhwa^ Govt: Civil Servants (Efficiency ■ and .

r

meaning of-
Disciplinary) Rules-2011.■i'

y,;l:t
■J

STATEMENT OF ALLEGATIONS i<
;v^

dl 1. in-spite of orders of the undersigned, you were involved in ■
. ** ' '■

getting iilega! gratification from general public in connection with • ■ ' - 

scanning of images for their driving license. It; was clearly ' 

directed not to scan the documents and the people'Jshould come 

in person.

2. All (his speaks highly adverse on your part warranting stern 

disciplinary action against you.

■Ji '. ^
'4:I
ft

?■:
t

I
1<1 i.5

• ■■ % 2. For the purpose of enquiry against the said accused withuhe reference

Dera Ismail
r i)A to the above allegation 

Khan is appointed as Enquiry Officer to conduct proper departmental ene|uiry under 

the rule 10 (1) (a) of the ibid rules.

■'4

I
4. 5h-
ih

3. The Enquiry Otficer shall, in accordance with the provision of the said 

1 Rules, provide reasonable opportunity of hearing to the accused, record & submit its 

findings and make, within 30~days of .the receipt of this order, recommendations 

p - 'to punishment or other appropriate action against the accused officer.

1?i:
'If-- as

4P

4. The defaulter official and a well conversant reji^entation of the 

departmental shall In the proceedings on the date, time 

Enquiry Officer/Enquiry Committee.'

•■i
■4'

pla^ fixed by thean(

i’f
1

Ii

a a. /oi 'fa.o,ao.
(Capt: ® Wahid^^Shmood) PSP 

JDistrict !^ce Officer, 
MW^Dera Ismail KhanOU ( //■&

^5

%-ti

%I
■|3: t1

.4 t
■0

■ h

iK-



r-- : i,
■ m

/y}

n:.
Jo 3^ i'•1^5 •.V ? J, ItCHARGE SHEET utl

Capt ® Wahid IVIehmood. PSP, DISTRICT POLICE
F-m ■i4

’V

OFFICER, Dera Ismail Khan as competent authority, under Notification, No. 

8511/E-V, dated: 28.12.2015, issued from the office'of Worthy IGP/KPK, 

Peshawar under Rule 5(b) of Khyber Pakhtunkhwa, Peshawar, Efficiency &. 

Disciplinary Rules, 2011. hereby charge you Senior Clerk Muhammad Arif of - . 

this office as follows;- .

1. That you while posted as l/C Traffic Branch, inspite of;orders of '• 

the undersigned, you. were involved in getting illegal gratification 

from general public in connection with scanning of images for 

their driving license, dt was clearly directed not to scan the 

. documents and the people should come in person.

II
ft«

I i

Ir,
'•ii I

4

m
[In'Ht

7

T
2. Ail this speaks highly adverse on your part warranting stern 

disciplinary action against you. :

r-.
k k
'F

S/
U

Ia
By reasons ofthe above, you appear to be guilty of misconduct2. • P

launder Ruie'4 of Khyber Pakhtunkhvi/a, Govt, Servants Efficiency and Discipline

Rules-2011 and have rendered yourself liable to all or any of the penalties specified
.1

ftt-it

IsT in the Rules ibid.
[I

Ij You .are, therefore, 'required to submit your written defence-3.

. J within seven days of the receipt -of this charge sheet to the: Enquiiy

I Committee/Enquiry Officer as the case may be.
■ii- k

YoUr written defence, if any should reach the Enquiry 

I Officer/Enquiry committee within the specified period, failing which it shall be 

■ presumed that you have no defence to put in and in that case ex-parte action shall
• i’

5 follow against you.

4.f

I i ^
Intimate whether you desire to be heard in per^n. 
A statement of allegations is enclosed. I '

•ft 5.i i
6. I1?

ft
aft

(Capt; © Waluj^'ehmood) PSP 
^Disti^Pl?olice Officer/ 

Ismail Khan ■

f:
fi'H

I-ft I;!

•h
U

\
■ iI fi

.1/ E•ft\ I\ ,1.4 •;r ■c i
■ im \ li
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NO. • j.

Dated _3i..'
FaxTNo, 09615-9280081

/Inv:M]
O / ^-1; SUPERIN'^FENDENT OF POl. /2020.rcE

IN'VES'l'IGAl’lON l>IICl:fA.N
TOnail Add: sp.in;vdik@givi;iil .com7

7Tb;- The Uegioiial Police OPHcer, 
I.lera Ismail Khan.K.

.:f
Suaject:- PDPADTIVIENTAL ENOTJTRVI
fvibjno:-- 1•r;

’ Nindly reieio o your good office Memo: No. 331/J3S, dated 20.01.2020.'‘ 

11. IS .subiiiiltcd Ihat l.iic enquiry against 03 Nos Clerks 

Siijor (Olerk, 2) Mohammad Solinil Junior Clerk;

I
namely 1) Mohammad Aril’I-

. 'Fid o) Saif Ur ICihman Junior CleM received 

v!,ce your above quoted refeivnce alougwiih charge slieet against each of them
Jf . ■!

■S^\MM.A.RV of ALT.KCA'FTni]^

?'

i\• t

■■c

A
All the three above mentioned clerks-g

served with charge .sheet for their 

connection with scanning of images- 

already given for not doing so by

.1:
ii|olvement m illegal gratification from general |:)ublic'i

were

m
'■’t was

the DPODdChan.
•. liM

;
proceedings OB- irNonrr?-^^..

All the delinquent clerks vvere summoned ’u person there statements

were given opportuaii)'’ , •

, i m . were
recorded, later examined and examined by the undersigned. Theycross
lo|!erend themselves for tlic nlleijaiioii against them.

■n
S^.tcmenl of Senior dork M.aiily Arilk-
•r

! ^vhile posted as TVaffic Clerk i 
RfO/DIKhan, always followed due

Ol^O Ofice DlKhan by the orders of worthy 

cour.se of rules & regulations and never indulged in any 
t.|iviw..ansing irk. So (ar as tire allegatiotr of :scanning of images ts concerned, 04 persons 

namely .Mohammad Shan Mubarak's/o Mubarik

I- m,

k .All, Babar Sliahzad s/o Mohammad Bota 

Usman s/o Aman Ullah vverersent toSimlraad Saieem s/r/.Mohammad Saleem & Mohammad
me

b;|Lhe Additional SP DlKhan.wiih-the directions U) ./aw &
ing all the.due procedure I, took prints of them learning page '■

'ti-.

•n-
f

. V.,....-

•.A Ai.,-':

I ; i:
1

Ci'.;

fe- >

'' 'i* .y .
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•
I I■‘

lo COL bi-anch where I hey - 
:|h4;hups (Additional SP DIKitan) in (his case. :;■ .
4 • f

wen,- Miven (eken.^;, 1 only coinpliec! by'liu^ orders (Vf
-i

■ ^

-V

- h

I i while posted 

niekci eiiiries i 

and

I computer operatoi- 1■■tL Traffic Branch DPO Office DIKlian 

computer, after the cotnplcte lilc being sen, to me By the traffic 

•^Mtc.cirtvtng hcettses, the allegatton against trte cottkijbe result „f

in
5iiilo the

•ii
^siibsccjuenily i 

Ignisiinderstanding and! 
4ih^(iirnyU ofJunio

•I?

lequest to file the instant enquiry. 
^b^kdLgnifUr Unhm.n-:.1:

;■

%I-
twliije jjosted 

vnierc ] make entries into (he

• i - 'Ias computer operator in Traffic Branch DPO Office

^ ^ “‘""l-'Cler, after tlte cornplete file bei
|cr,e and subset,ttently issrte driving licenses; the allegation

‘ DilChan, ■
ing sent.fo me by the'traffc

against me could be result ol'
instant enquiry,

i'k i

I• 1'
fli- thtom the perusal of available 

that the allegations leveled

of pictures (o make driving license 

Ptohibiied.

ITECOiyiMENOAfthnM-- .

Sinc.e
<-|u-ks and complete challan 

ceiinquency and misappropriation 

punishment. 
d^U.JLtON:-

I' (
I:4

^’uiements or the delinquent clerks it is ■ 
c'-e bear grounds i.e- they -conlessed for 

of general jritblic for wide,, tliey. nave-been'

f-ngamst them

:
li; i!>

L\
cnm.ina.l proceedings have., already been ini against theidelinqueirt' 

cemcerued. Wlfch, shows act of 'k.
has been,submitted in the court

%
on their part. They are thei-efore rccommvfnded fc r suitable .

-I' OUnd r>ujlf y J '' h/?f]•!? \:k.■I /■rA
V, a’'•'C I

Siipeniitetuleiit: prTofbc
^Investigation DIKhai/

■:1
1

i■j

3I, Ii>,.¥

f'i
i i;

•h ■

V,;

'ip‘'
j; t

1I I' t

fo

I \

i?■
'' ’i

'i
5-^'

' .£?
KfVI fs

ill
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; •■' ic omcs: OF Tl iH') ..f.
I a FFiCiFR<>; '■f

OER/\ iSMAIL'KFiAN-
■ REGiQI-

1
■iMo,

'■ DcUod 1)1 Kh;-in ff .tiRjQinmx}riie.

-R^rish.il dispose-or the tiepertnutntei

Ar.'nio,- c.lcrk Murinrriivinci Ari

i'ld Rulc'y; ^011.

procnodin^' conducted

I ‘■'I'lid.iiiklivv.'rCi'yjl'Sc'i'v.'ini. .-'
IJPO Office DIKfinu undec the K|]vber

rT
:.c

iF-ict.s of the cri‘.:e
Traffic Clerk, OT’O OtTictADiKhaiR 

fA-^nerul public in connection • vviiii

- in c;

fiyolvc!(i in wn.';TTTng illegni pi uiificntions from 0 

iMinpes for their driving licei

■'Rd ii.G'/'/:idd/j..i.p/i5-i 
►: ■

SheoL pind i;

i:
Acenninp ol 

nn No. :i.h67 doteclA:L.;lO,20iP 

Tnni.i. OIKh.-iu. iio vvn.s i.'n/ucti

o-ec end involvenient i

Police
i.

ii-ito the ructter 

Ul'Ninn. Tiii,. Officer
wa.s conducted tl.ii-ouph Mr, 

^'Ubinittod his lindinps repoti in which he
Amen Lllinh, Sp irwesii,;at)u„O '

Tinrpr- k'veled apOnsl him. Me
wm; provided 

to pive any copont explanation i

opportunity of personni haarini; in Ortie, ly Pooir, ^ 

IfTs repard. r ' ' 'in

A'; iherefore, in exerci.ce of 

nViUMAiVdVtAD lOSTiAZ bK/OO
powers conferred "f^ori me under tlut didci 

DIKhan, ijoin

o lower porn. <;f .jurdor Clark'/.

rules./
iAvP/O.PM, Kepional lOdice Officer

Ah.rmr,ty, riwtird id,VI ma,or ieinishrneiH of "reduction to fi pornp'umui
ef;

I lo i.s iiereb.y rein.staled iI'I service en Sion.

i&$3?:i>.,.Aldiyoujyrci)

r■«--r.v

r,
ii

(h/i UM/'JVilVIArjW^

CSf>/of>01
teiGiOM/u. A3LiCi: Oi-ricce

OtftA l.'ilVlAll KllAl'J•i,.

?

f.Topy oi above i.s submitted fc
A'- ird-ormation o)

■0 inspector Gcnoral of Police; Khybcr PniJitunkl,we

’i'i With reference to fiis office ■'

neee.s.sary action, lo diu'

Poshawar

DPO Ijjfd;-'
No. b7J0/t:c dated '5

m •

<0

■ A C _^i

T-)

(iViUMAiVMOAD :

t--Siy'(y:‘:Vi 
'lC/:l>

s'AT' OiA#-

t -

ffPGiMiMAi. Foi.iCr Ori
1)NC.\ ha 'iAii,

A0\ '•
■I
f.'> •

'
It;

I



1
■ /

?r^•;-,
.d 5:HI

7^i
•j

li L 01- THE 

JtHGiONAL HOIJCT OEi-iCER 

DERA i/;iViAiL KHV\N 

■■ REGION ■■ .-
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A

/OR s

0\ Khan the?/ES

The: ;n.speci:or C::er!or:.E of Idoiico, 
Khybor Pakhtui'!khv\/;:i, PosfO’w.O'

):. To

APPEAL.Subject 
2. IVierrio:

I

E'
1 An appeal preferred by Junior Clerk Muhanifnad Arit of this Itenjori 

apairist. the punishment order passed vide this olfice No. B/3/ES datod E'-hUd.Eur.O is 

submitted ficrevvith for furtl'iGr proceedings, please.

2- y. O

Rlgiooal lAs^SfrOorPrCi:!'

LiI
•r

/j i)!:bA iSiv, Mi. Ki'iAIV

/ES
Copy of above is ;-;er;i lu thu Di.strict i'daiice. (Siiicor, ijiik is;:

/I

Regional

('I Dera isiviAit Kuan

A-

iEV-pA
•:

. SOL.
Ea ■ :b r

\
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i:
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a' miat'i;-

-'.Jk fop ✓

0The Worthy Inspector General of Police, 

Khyber Pakthunkhwa Peshawar.
i-

•/

I / APPEAL/RFPRESENTATIQNDEPARTMENTALSubject:t

h AGAINST THE IMPUGNED ORDER NO. 823,824-25
r DATED 24/02/2020 VIDE WHICH THE APPELLAf^/

/ PUNISHMENT OF!: WAS AWARDED MAJOR/■'

/

REDUCTION TO LOWER POST OF JUNIOR CLERK.j

Respected Sir,

The appellant humbly submits as under;

1. The appellant was appointed as Junior Clerk in

Department Dera Ismail Khan 11/04/1988 and since then the 

appellant is performing his duties with great zeal and zest and 

with the entire satisfaction of his superiors.

>

Police

i
r

1
•> 2. That later on the appellant was promoted as Senior Clerk in 

the year 2013.

3. That on 28/03/2019 the appellant was posted as Traffic Clerk 

Dera Ismail Khan against the clear vacant post purely on 

merit being senior most among the senior clerks of the 

District.
s

4. That since appointment the appellant served the department 

Vv'ith whole heartedly, devotion and \N\th the entire satisfaction 

of high-ups. In this respect service record of the appellant is 

very much evident. Copy of service card is annexed as "A".

^ t

That on 31/12/2019, the worthy District Police Officer Dera 

Ismail Khan paid surprise visit to the computer sectibn of 

Driving License Branch and asked about the issuing of 

scanning of photos which were been banned by .him. The 

appellant replied that it is not job of appellant but the same is 

responsibility of In-Charge Computer section of. Driving 

License branch.

•f

•;
■f.

6. That the worthy DPO D.I.Khan, on this issue initiated . the
I . 'h-

departnnen'tai proceedings against appellant and lodged ;a‘
■ (

ii .
• 1t-

i'
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: '

/Ov
. . f

baseless criminal case vide FIP.#1267 dated 31/12/2019 u/s 

118, 161, 162, 167 PPG registered at P.S Gantt: against .the 

whole staff of Driving License branch including appellant.

. Gopy of FIR is annexed as

7. That, thereafter an-inquiry was conducted by the worthy 

Superintendent of Police (Investigation) Dera Ismail Khan in ■ 

which the worthy SP Investigation wrongly and illegally 

declared the,whole staff found guilty. Gopy of inquiry report 

dated 31/01/2020 is annexed for ready referei ce as "C".

That the appellant submitted the written reply of the above 

said baseless allegations. Gopy of the reply is annexed 

herewith as "D".

9, Gopies of driving license as well as bank Ghalians on the basis 

of with the above said inquiry was conducted are annexed 

herewith as ready reference.

■ i.

"B'.Lr

8.

I

i
lO.That the'worthy Regional Police Officer Dera Ismail Khan 

'I *
'■ region, upon the so-called, illegal and bases inquiry awarded 

punishment to the appellant vide

i
t} i

(■

I order datedmajor
24/02/2020 by reduction to the lower post to the junior clerk.I

f: Gopy of the impugned order dated 24/02/2020 is annexed as
[■

w g //

11.That the impugned order dated 24/02/2020 passed by the 

worthy Regional Police Officer Dera Ismail Khan is against 

law, fact and police rules, hence, the same is being impugned 

hereby, inter alia, the following grounds.

1-

f
1-r.t

GROUNDS;
1

1. That the impugned order dated 24/02/2020 is illegal, void ab 

initio, without jurisdiction, without lawful authority, hence, 

the same is liable to be set aside,

!-

;■

f

2. That the duty of the appellant was to obtain the original 

Ghallan, Medical report and then send the file to the' GpL 

branch. Taking Photograph or scanning Photograph is not the 

job of petitionei', so appellant is neither involved in taking

illegal gratification nor there is any complaint against him in•*
this respect.

i

I

2
. -sirs •

,?
I

sip11!'ip
B



'■■■'Sr..

■-it: : ^(/o'sii <3^m/'.
3. That there is not any complaint or allegation of the corruption 

against the appellant from general public.
i
<: .

>
4. That there is no single witness and oral as well as

/ documentary evidence against the appellant for taking illegal 

gratification or corruptionI-
scanning the photographs.ori

;■

i
5. That that FIR#126 dated 31/12/2019 is false, fabricateI

baseless and manipulated' one. It is mere allegation and 

having no solid evidence in•i support of these allegations, 

so called allegation, hence the 

no concern whatsoever with 

is not oral or documentary evidence 

and witness to prove the allegations against the appellant.

•I Appellant,is falsely charged in

appellant is innocent having 

these allegations. Therer
i.

6. That the so-called inquiry. dated 31/01/2020 

■ illegal, and against the iav^v and Govt. 
Disciplinary Rules 1973.

is totally void, 

Servant Efficiency &
No proper procedure of inquiry is

adopted by the inquiry officer according to the Rule VI of 

y Rules 1973. Moreover,Govt. Servant Efficiency & DisciplinOm;

}

neither show-case notice was issued to the appellant nor any 

opportunity of hearing was given to the appellant.
I1 7. No any witness and oral or documentary proof is available 

neither recorded- che 

or evidence 

any
nor recorded any evidence 

so called inquiry is totally fake,

i-

against the appellant. Inquiry office

statement of any witness nor collected any proof 

against the appellant.'The inquiry officer neither framed
charge against the appellant

against the appellant, thus 

illegal and void ab initio.

S. That the taking photographs
scanning photographs is, the 

has no concern with that.

or
job of CDL Branch and appellant 

The allegations against the appellant are irn Levant and not
concerned with the appellant. The four persons on the basis 

was conducted, were issued 

' S.P Najam ul Hassan which 

the driving license of the

;■

of which the so-called inquiry ■ 
driving licenses by the Additional

is evident from his signature 

persons and their photographs 

branch.

on;■ said
were scanned by the CDL. f-!

j-

[

r
tr

i
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III 1#;
394'!• 9. That appellant belongs to poor and respectable family of Dera 

Ismail Khan having' large family nnembers, such punishment is 

very harsh and unbearable loss not only for tf e appellant but 

for many dependants, therefore, such harsh punishment may 

l<indly be set aside.

fI
! T'

$
I

/ \

It is, therefore, humbly prayed that the impugned order 

no. 823,824-25 dated 24/02/2020 issued by the 

worthy RPO Dera Ismail Khan may kindly be set aside 

and appellant may kindly be resumed the post of Senior 

Clerk BPS-14 w.e.f 24/02/2020 with all back benefits.

1

ir

■•iy
Dated 04/03/2020

Humble AppellantI
i

<■

r.

u h ma d/A r i f
Senior Clerk,
DPO Ofiice, Dera Ismail Khan 
Celt: 0344-9640465

. in.t
• f

1

;■

1.

Lf 5..n•U I; r

■ • f

,'k•t-
i•y
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a ;
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f3| ^tspecsro r one ral dr Po3i
pakluunkltvva.

* hi^oufih Pi'opor Chun

ilLEILKQEiill.

i''
■' :v ;.>ice; M .

^aipp'l^esliawar.
n<jl :•>'

\/

■L,

gmllM'IPary ggea^ Comcnts and Grain.d, „f impl ,. i,,,,. S'
no,,.ndn,,d ns pnrt and p,™| a, fioMEo
pcndn'ig bclore l:his Wpnliy Office.

AppcdUait atiiOiigsL oUier grounds L-especifuily subiriits as.

That

;•
i.

, already■il

under,
aippellant wjiile serving as Senior Clerk ai OrivlnE 

i.iccn.sc branch, Traffic branch in the office of the DVG 
khan, was !:oaked

Dcra ismnil
in case- fir no, 1267,dated 3 .12.2019 Ouder 

^.-ecLions nn of Police Act, 2017, alongwith IGl, 162, 
Pakistan Penal Code far receiving alleged illegal gratincaticin.aTiti tor 

preparing aUeged illegiil license cards uithour die approval nf 

licensing authonty. by PS: canU Dera Istnai] Khan. Copy ofFlK i.s

167 of

I

annc.xed as a.nncxtire L

'I’haL LiUor lodging FIP through the? direction . of Uie DPO Penv 

f-sinail Klian, Local police conducted Invc-stigaiion ol the allegalLons, 
wlnle S.P fuvcsrigatiiJiL liera Ismail Khas.n S^as been deputed lu 

condiici' Dcpnnmental Inquiry into the matter, wlio after ‘ancluci’ng 

tentative inquiry into the guilt of the appeilant, concluded lus 

inquiry ihal; he has fntmd the appellant guilty. Copy uf the inquiry 

report is annexed asannt^xure 11.

i'

That on the basis of the cited inquiry report, the Clumpelcni
Aiithon'ty RPO Dera Ismail Klian, awarded the appeilani ’.villi Maim 

Pu!iishnicnt uf Demuiion/Redtittion front higher rank/posi t« the 

lower rank/post, vvitli no order regarding period of punishmcni nr
appellant. Copy of theof thetlic seniority'regarding

order is annexed asaanexure 111. !

-V That being aggrieved, appellant lilcd appeal agiiinsl 
impugned order of the HPO Dera l.smil Khan, which wa.s lornwlly 

rorwa'’rdeLl to this olTice vide Memo no. n26/ES, dated. 20,1)2.2020, 
upon which during hearing, fhl,. Worthy office wa.s p!ea.sed enougSi I’i

|i

I
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1<CC|) I'lic '!l^t>^‘'l‘^"t:htnt,|jt.lj|i;i(''^^y.. ' ^ > ■'%

^^'>noxca;,;; muVcy^u,tlv. -'1 : •^■'“’

^^wmmt
s^;■ i

■It ’ .<

hi [jyl

}
5

■

Thai aiipelUnt gunciopsb. focoa.cfie triara J-fx?f; '-"
Uu; Compctonl Conn Oh)i.clldil'Ma„i«u.,,„ , f I '. v’' •

Irom ihc charges leveled opeinsc him ' - ;■
)uc.gnrenls/Or<,ersoriheTrialCourcare,ann::S:aZ:::;.et1^ ^

l-'urlhcr. from the bare peresal of the inqnhy report of ihe 
appel ant annexed as annexure II, it is crystal clear, tlm vhe renon 

was draftod on whi.ns and whishes of the complainanfaad noihi;.. ^ 
incrinunating was loiind against the appellant. Inqniry reppin ' 
lurthor shows that the obsei-vations and conclusions Para's-dranod ' 
in liglu ufll^e ;datemcntQhthe.appellant also contradicts the version
recorded in staicment oF the appellimV. whidvdearly shows ihnv ' 
procedure regarding Inquiry was rotnlly violated and" one-sidori ■ 
proceedings wore conducied whidi are against, the natural justice . 
and in conLrfiveniion to the prevailingInws/rules.

: ,'• tf
t

*, •
T

• •,

r '•■•

■ . i}< f

r

A

t .

Mijreover. as rhe appelluiu has been found iiinoccjK iry the 

Learned Trial Court and has been nequirred from die ohegccl 
Guilt/FJR vvliicli was tlie basis of tlic Departmeiual Proceedings, 
therefore, tin-' punishment awarded canuot furtlicr snsta.in against 
the appeiioni, and is required to bo sec at naught.

view of Ute submissions made above, it humbiy prayed 

[hat, Ihrotifjh accaptonce appeal of the appeilanL dated. 
20.03.2020, appellant being innocent, be graciously esoneraitd 

from the charges leveled against him, nnd oppe//aru he 

reinstated on lu's previous post of Senior Clerk BPs-'l4-j right ]i nw 
ihe date of his demotion/reducUon to Lower Post of junior Clerk, 
i.e 24.02.2020, with oil hock benefits and seniority.

1

Yours Humble AppeiUmi

\ Arif.
Prusciitiy, lunior Clt'fk 

Officr of flic DPO, Tallin
f

A
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE, 
CENTRAL POLICE OFFICE, —N

KHYBER PAKHTUNKHWA PESHA^^AIj I

» 'f
V

\ K//

6./E-V, dated Peshawar thc/v ^
/ ^ /2021 j0

i

ORDER
•4^

This order isTiereby passed to dispose off the departmental appeal dated 20,03.2020 

preferred by Kmmr Clerk Muhammad Arif of DPO Office Tank regarding major punishment of

post of junior Clerk awarded by Regional 
vide order No. 824-25/ES dated 24.02.2020, on the following grounds:-

"He while posted as Tra/Jk Clerk DPO office D.I.Khan 

, g^otifications from general public

biiving licenses and involverne/U:

/ 6 7/] 62/118/161 -Police A ct ufi 2017 of PS Cantt D.l Khun "

I eduction to lower
Police Officer, D.l Khan

was involved in taking illegal 

with scanning of images for theirm connection

case FIR No. 1267 dated 13.12.2019 u/s111
i;
►

He was beard in person on 09.06.2021 but he failed to advance 

in rebuttal of the charges, therefore, his appeal
any plausible 

is rejected/filed by the Competent
explanation

r'.

Authority.

Sd/-
(RAI BABAR SEED)

Deputy Inspector General of Police, HQ 
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar

PSP

rs,

Elldsr: No. & date even.

Copy forwarded to the: -
Regional Police Officer, D.l Khan vAth refei'ence 
20.03,2020.
District Police Offica r, Tank.

:Regi.strar CPO Peshawar. '
'Office Superintendent Secret Branch CPO Peshawar.

flo
to his .office letter No. 1126/ES dated

o
. S'

o I

\\ IA ..A
CiR^j'AhTGLLAH}
AI G^EsC&hl isli m en t

For InspectopEenefal of Police, 
KhyberThkhtunkhwa, 

Peshawar

PSI» I

I
(1

iii

Wi

mm
iI
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FO.^ PUBLICATION IN THE KHYBER PAKHVUNKHWA 
POLICE GAZETTE RART-ll ORDERS BY THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA PESHAWAR

r

ABPENDUiVT

72017.

PISC^PLT^^Ally action, powers oT disciplinary action againstNo■;

5 Ministcnal Staff delegated to RPOs / DPOs within the meaning of Article 31 of Police 
Order 2002 (Now incorpornted in Section 44(4) ofKliybcr'Pakhtunkhwa J’olicc Act, 2017) vide

v^rc

this office Notification Nq:T5II/E-V, dated 28-12.201.5. Police Policy Board approved 
delegation of the powers of disciplinary action against tiie Ministerial Staff to Addl; IGsP/DIsG, 
head of unit of Police and SSsP / Dyr Commandants of the unit of Police in line with.vihc ■ 

•iioiificalion-ibid. Tlicrciorc an addendum is issued; in continuation; of notification ibid and
powers ofdisciplinary actions against thc;Ministcria] Staff anralso delegated lo the authorities of
units of Police asper detailed below;.

;
t

j .

DESIGNATION ACTION IS TO BE TAKEN AG/UNST THE
ministerial staff _______
Office Supdtl: (BPS-17), Stenographers (BPS* 
16)As5istaniGradc Clerks (BPS*l.6)..Stcno Typist 
(BPS-14) and SeniorCIcrks (3PS*!4) ! ’
Junior Clerks (OPS-II) and Nntb Ojisid/CIass- 
IVfBPS-l tod) ■

Add]; ICsPV DIsG. head of unit of Police.]
k

y

SSsP/OY; ConiinnndanisS I. ;
)

'it

iAIuhnrnniad Ashraf Noor) PSP 
_ ;;,TAddl: IGP/HQrs;

For.Inspector General b.f Police.

• f I
1:
I'

•• • ti, ■
t

Endst: No.& date even.
Copy forwarded to the: -i

<•
• An Addi: Inspector General QfPaicftopiQrMSto^ 

■ AllRPOsofK'hybcrPakhlunkhvvi^i 4'-!"’’ ' '
■!

• apliol City Police Qfncer;|cSi&
* AIIDIsQ ofKhybcriSaluSkli\^,

, ' ^“'""•anaaiglpMndlTC.HflnEn.

■ CPC Uni'
i:>irccior Audit, CPO Peshawan

> ;;
J:

I f •

:
awar.

;■

I ■

>r I
versi ly Campus. Peshawar.1

I'
V-

p«'>w=r-
■* ' ^<’0 PffilHwar.

■■- All Office Supdlis;. of,cpqivslia

b

.ri*. war,.wjli

•J

m .
}:lI ;•

H* :\ n'Wi

ft'\;j \
4\ li

\ ■

f
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FFiCr OF THIV-: 
REGIONAL POl:CE OfftCm 

DERA iSlViAii. KHAN 
REGION '

o.

'f»ki i

h £Zk 02/2020 '• Dated Di Khan ihe t.i.

tjSr
,f-s:

O R D H R

This order shall disposc-of the dopartmentai proccodinp, conducted tigainsi. 

hlerk [Vluhan mad sF.hail of DPO Office DIKhan under Ihe ihybtjr hakhlunkhwa Civi!c.-ni ii;,M

&e: vani iTficiency & discipline i^uies 2'011.

.h
facts of ihe rase are that he svhiie |)o.sfed as Computer Operator in Traffic

inv(.')ivia(.l in l.al.ini’, illejo'l I'.ra I ii ical ions from inmi.'r.il pnl.iiic in

•f.conneciioiI with scanning o'' itnages for their driving licenses and involvement in.case'vide idit 
)-r-'lo Ifh/ dated 31.12.2019 U/S 167/162/11S/161 Police Act of 2017 of Police Station Canft 

!io was issued Chrirge Sheet and entiuiry into the matter was conductc'd throuf/h-

;.h .in: h, DPO Oifif I )lK|i.ti

I
flVic Anmn tJIlah', SP Investigation DIKhan. The Inquiry Officer submitted his findings report in 

fni loumi him guilty cf the charges Jeveied against him. He was provided oppoHunity-oi
I , ■

ng in ()|rleHy dooni on 11.02.202',) but he failed to give any cogeni explanation m

• A

p'it p;.'! scnm i lO.'iri
. Tt

1

rhcr'hiore, ir^ exercise of powers conferred upon me under the ihid ?nie-', 

F p :V,rP'lAiV::VTnO hvlTiAZ S'-TAH. PSP/QPiVl. Renional Police Officer, OIKfian, being rompoteni
T
|autiiOi',i'v, award nin'i minor j')unishrnent of "'Censure''.

lie is hereby 'einstated in service frorrothe date of suspension.

I;
•f

......VA..-/Oilutk AN'^OUHCOD

i>SP/Q;':Ci

nCGiONAL PO' iCt OmCfiK 
■ Hi CA bfOAil KmAO

/hS #
f above is sni'mitled for information A. iaeces.sary action to the;-

Inspr.'Clor Genera! of Police, Khyher Ihikhlunkhwa Peshawar.1

DIG..) DIKhan with reference lo his' office memo;'No. STIO/'lC' (iaied 
3:i.i;-.2020.

-i:u
/.K"

■1 '.v'"" hi
- x"/.

.y /i
(IVi U M AIV! iVi A 0 A \

PtO'/ODe

hCGiO iAL PotiOLiOrrickk 
Di KA iSlv^^:; i<; 1AM

II
J-

n
I
I

i
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■

OFFICE-OFTHe; ■, 
REG^OiMAL-POLiCE OFFICER

DFRA SMAILKHAN!
KEGiOFJ

. ^ 4^.c;
!No. / hS • Dated . D1Khan the g;lj/02/2020

R D ■£ R

I Ins order shall dispose-of the' departmental proceeding conducted against

Rc'hman of DPO Office DiKhan under.the Khyber I'akhuinkhwa Civil ServamJunior Clerk Saif u r
!■

fdiiciency Discipline Rules 2.J11,f
fl

■h
tacts of the case are 

Branciy OPO Office DIKhan

that .he while posted as Computer Operatoi' m Irafhc 

was involved in taking illegal gratifications from genera! public 

wnmn non wii.n scanning images for their driving licenses and involvement in case vide PiR

F’ ' U/S 167/16V118,/36] l>olicc Acl of 20:i / of Police Stalum Canlf

DlKl'-ai;

in

tie was issued C.hargc Sheet and eruiuiry into the matter was conducted throuid'i 

iVlr Anian Dllah. SP Investigation DiKhan. The knquiry Officer submiPed his findings 

wkaci’i on loiind I'tirr. guilty of ihe charges leveled against him, tie was provided oppoi luriity ol

personal hearing in Orderly Room on 11.02.2020 but he failed to give any cogent explanation in 

this I v;air( i.
I!
f

exercise of powers conferred upon me under the ibid ruies,, 

, JVdJt'iAiVuvlAD 'MTfAZ SHAH, P5F/QPM, Regio.nal Police Officer,' DiKhan, being competeiU 

miihonty, award him minor i.ujnishment of ''Censure".

ore, inI- •A5

i-•!.
Da i:-’ in'i'oby r."iii.-a a led in sei vice f; can I hi: date of suspnision.

h .
t:

Vi fV! U id /t fVi SVt -C S T; f
PSr/Qeivi

RCGlONAi PotlCE OFFlCCit 
DiiRA Ismail Khan'

/IIS
I

Copy : i abt;v(' ;s •e.ibmCted Cm imormm K'n & rumessary action in ‘-ho- fl

(
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;HCa'BB?5ar^B;THS HOJOUKlaBLE BESEAWAR HIGH COURT,

iiBaAigSMAiL »MAm 
, 'Writ Petition No. ' / 2021 ^ ’ wVI/

:■*

(/>
ui

%

Malik Muh&mm&d Arif S/o Ghulam Rasool, Presently Junior 
Clerk, DPO Office Tank. Tank

{ Petitioner)

\^RSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Government of Khyber Pakhtunkhv^a, Peshawar.

1.

2. Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Pesha.war.

3. Provincial Police Officer / Inspector General of Police, Khyber 
Pakhtunkhwa, Central Police Office Peshawar.

-k .

Additional Inspector General of Police Khyber Pakhtunkhwa 
Pe'-hawar.

4.

.Regional Pblicre Officer/DIG, Dera Ismail Khan Division, Police 
Range, Dera Ismail Khan.

]MicWifficer, Dera Ismail Khan.

....»(Respondents

WRIT PETITION UNDER ARTICLE 199 OF TI-IF.
■ CONSTITUTION OF ISLAMIC REPUBLIC "OF

PAKISTAN 1973.

® Through writ petitioB in hand, the 
petitioner is beseeching to declare 
impugiied . Departmental proceedings by 
respondent no. 5 .as well as respondent 

. no.6 .vide which impugned order no. 
,S23/ES, dated. 24.02.2020 was passed by 
respondent no. 5, and petitioner was 
reduced .-to lower grade prior 

■.?:'onclusfun of trial'in FIR no. 1267, dated. 
■'T3.12.'/J019y and later on the same was 

and confirmed by respondent 
n©. 3 vide ©rder.np. 1655-5S/E~V, dated. 
10.06.,202i, after aqnittal of the 
petitioner, , as null, void abinitie,

to
s' * •'

/<•
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and without lawful! authority and with 
out lawfull jurisidiction and ineffective 
upon the rights of petitioner.

• The respondents authorities may 
graciously be directed to deal the 
petitioner as in accordance with law and 
by setting aside impugned proceeding and 

. ^4mpugned orders mentioned above, 
respondent authorities be directed to 
reinstate the petitioner at his origional 
position with all benefits and seniority as 
in accordance with law and staute.

^7

Any other relief may graciously be 
granted with this Court deems fit and proper
for the natural justice.

Respectfully She^eth;-

V That addresses of parties given above are correct 
and sufficient for the purpose of service.

2- That the petitioner is permanent and bonafide 
resident of District Dera Ismail Khan having 33 
years of Government service at his credit, CNIC 
and service card of the petitoner are enclosed as
Annexure

3- That the petitioners while serving as senior clerk at 
the office of Respondent no. 06, w^as booked in FIR 
no. 1267, dated. 13.12.2019, alongwith two other 
co-officials namely Muhammad Sohaii and saif ur 
rahman, and in consequence thereoff was 
suspended from his duties by respondent no. 05, 
vide order dated. 06.01.2020, upon proposed 
recommendation of respondent no. 06. Copies of 
FIR and orders of suspension 
Annexure **B & C”

are enclosed as

4- That trial for the FIR cited above was submitted 
before the Court of Learned Judicial Magistrate 
25.06. 2020, while respondent no. 05 and 06 have 

-seperately proceeded against the petitioner vide 
Statament of allegation and charge sheets dated. 
06.01.2020, and 02.01.2020 respectively. Copy of 
Challans in FIR no. 1267, dated. 13.12.2019, 
alongwith copies of judgments on cited challan/FIR 
are enclosed as Annexure “D & E”,while copies of 
proceedings by the respondents no. 05 and 06 
annexed as annexures F & G to the petiiton.

on

are

That petitioner submitted his written reply to the 
above stated proceedings, alongwith certain legal 
and factual answers, which were not given

WFND.2eB-0Df2021(Graunds)
exKSuSo?,.’
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heed and impugned order dated. 24.02.2020 was 
passed by respondent no. 05, against which 
petitoner hied representaion. Copies of impugned 
order ana representaion- are annexed as 
annexures B I to.the oetiton.

6- That trial against the petitoner was concluded on 
15.04.2021, and vide orders dated. 15.04.2021, 
Learned JMI, dera Ismail Khan acquitted the 
petitoner from the charges levelled against him by 
the, respeondent no. 05 and 06. Copies of the 
orders and chailans under section 173 Crpc are 
already annexed to the petition as annexures D &

IS1?

:1

That after acquittal from the competent court of 
law, petitioner movedonce again
requisition/representaion trough proper channel to 
the respondent no. 3, dated. 22.04.2021, who 
without touching the merits of the case, has 
maintained the impugned order passed by the 
respondent no. 05, vide impugned order no. 1655- 
58/E-V, dated. 10.06.2021. copies of the 
requisition alongwith impugned order dated. 
10.06.2021 are annexed as annecures J & K to

i

E
fi

U
kthe petition.
i

That having being aggrieved from the impugned 
proceedings, and orders of the respondent 
authorities, aind having no appropriate remedy the 
petitioner invoked constitutional jurisdiction of this 
Honorable Court for redressal of his grievances, 
inter alia on the following grounds:- 1

GROUNDS:-

That impugned proceedings vide which the 
petitoiner has been proceeded Denovo, by the 
respondent no. 05 as well as respondent no. 06 are 
without lawfull authority, and without juridiction, 
being void abinitio, are liable to be set at nausght. 
That respondent no. 06 namely Capt. Rtd, Wahid 
Mehmood has proceeded against the petitioner 
his personal grudge, and prior to conclusion of trial 
of the offence cited in FIR, has proceeded against 
the petitioner without jurisidction and lawfull 
authority and without any lawfull proof of guilt, 
which was done as Deziovo by the respondent 
05, without keeping in view the right of Fair Trial 
Guaranteed to the the petitoner by the Worthy 
Constitution of the State. In this respect refenice 
can be made not only to the Judgments of the 
Worthy APEX ourts, but respondent no. 06 has 
also acted in voilation to his own departmental

WPNQ.3gS-DDf202i(GrDiinds)

hi
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notification no. 4740“4850, dated. 29.08.2017, vide 
which not competent to proceed againot the
petitioner and which is accountable in nature.

That the respondents authorities were under 
ob-igation to d(-:al the petitioner as in accordance 
witli law, ana keep him under suspension as in 
accordance with the rules till the disposal of Trial, 
to give him an opportunity to prove his innocence 
,but respondents authorities through impugned 
proceeding has acted malafidely and in ultravires 
to satisfy their self temptations and personal 
grudge, and has suffered the petitioner by Pre- 
Emptive Pusiishment which is not warranted 
under the law.

47

That respondent authorities were under obligation 
to act as in accordance with law and implement the 
statute in its letter and spirit in case of the 
petitioner, but impugned malafide acts of the 
respondent authorities has unleashed their 
malafide and unsane temptative attitude towards 
the petitioner, which has opned the gates of Extra 
Ordinary Constitutional Jurisidiction of this 
Honorable Court for the petitoner.

That Respondent Authorities has led the case of 
the petitioner to the Dictim of Pre-emptive 
Punishment and aftervvards to Dual Punishment

/^^_^,..'^aiafidely proceeding against him without 
^j^^^full-authority and jurisdiction, and

p^

D

<0:^ / \ / again by
eding against him prior to Conclusion of Trial 

of allegations against him, while on the other side, 
when the respondent authorities had came to know 
that the petitioner has been aquitted from the 
charges levelled against him, they kept their eyes 
closed and maintained the impugned orders and 
proceedings, which are equivalent to nullity after 
the acquital of the petitioner from the allegations 
and charges levelled against the petitioner.

That petitoner has also been tried to be technically 
knocked out from his lawfull rights of departmental 

Service appeal through impugned 
proceedings and orders ' through double edge 
weapon of limitation, and as final order of dated. 
10.06.2021, which doesn’t falls under the ambit of 
section 4 of the Services Tribunal act 1973. Hence, 
this Honoraole Court has ample Jurisidiction to 
interfere into the impugned proceedings and orders 
of the Respondent Authorities.

as well as

o V

WPND.3eB-Dof2nZi(i3rDiir!ds)



m
'rjl That the counsel for the Petitioner may kindly be 

allowed to raise the additional grounds at the time 
of arguments, I

^ -® It is, therefore, humbly prayed that 
Through writ petition in hand, the 
petitioner is beseeching to declare 
impugned Departmental proceedings by 
respondent no. 5 as well as respondent 
no.6 vide which impugned order no. 
823/ES, dated. 24.02.2020 was passed by 
respondent no. 5, and petitioner was 
reduced to lower grade prior to 
conclusion of trial in FIR no. 1267, dated. 
13.12.2019, and later on the same was 
maintained and confirmed by respondent 
no. 3 vide order no. 1655-58/E-V, dated. 
10.06.2021, after aquittal of the 
petitioner, , as null, illegal, void abinitio 
and without lawful! authority and with 
out lawfull jurisidiction and ineffective 
XLpon the rights of petitioner.
The respondents authorities may 
graciously be directed to deal the 
petitioner as in accordance with law and 
by setting aside impugned proceeding and 
impugned orders mentioned above, 
respondent authorities be directed to 
reinstate the petitioner at his origional 
position with all benefits and seniority as 
in accordance with law and staute.

Any other relief may graciously be granted with 
this Court deems fit and proper for the natural 
justice.

4

1
Your Humbie Petitioner

Cxi'Dated: 16/06/2021
Malik
ThrtSugh Coun^J?'

MUH

ad Arif

DREES 
'Advocat^High Court, 

Ismail Khan.

BOOKS REFERED:
1. Constitution of Islamic Republic of Pakistan case law.
2. E&D Rules, 2011
3. Services Tribunal Act, 1973
4. Services Tribunal Rules, 1974
5. Civil Servants Appeal rules 1977

WFND.3e8-0Df202i(Grutnds)
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BEFORE THE HOlMf^BLEltpi^ERVICE TRIBUNAL 

BENCH DERA ISMAIL KHAN

CM in Service Appeal No. 7737/2021

MALIK MUHAMMAD ARIF

VS

GOVT OF KPK

CIVIL MISCELLANEOUS APPLICATION FOR

CONDONATION OF DELAY IN FILLING MAIN SERVICE

APPEAL TITLED ABOVE.

Prayer;
Through acceptance of instant CM delay occurred in 

filling main appeal cited above may graciously 

condoned being time spent upon wrong forum, with 

due diligence and good faith.

Respectfully Sheweth; .

That appeal cited above in pending adjudication before this 

learned court, and contents of the instant CM be 

considered as part and parcel of main appeal.

1.

That appellant has filled main appeal against impugned 
final order dated: / on^-^^ ,

statutory period of limitation of period as provided under 

the law, which was spent in agitating his rights before the

beyond the

Honourable Peshawar High Court D.I.Khan, and was not 

deliberate.

That the time spent before honourable Peshawar High 

Writ Petitiontitled 

Arif Vs Govt of Kpk, which was returned to the appellant / 

petitioner with observation to approach the pi'oper forum, 

who's copies are already placed on file of main appeal.

3.

Court in Malik Muhammad

■



«
.i

2-

That being an order after the-statutory period of limitation4.

by the resporidiht ho: , appellant has challenged the

same before honourable Peshawar high court being null 

and void abinitio, in good faith and with due diligence with 

the consent an advice of learned counsel of the appellant, 

and hence delay cause was neither deliberate nor can be 

fatal against the appellant under article 14 of the limitation

act 1908.

Dated: 27/09/2022

Your humble Petitioner

MALIK MUHAMMAD ARIF

Through counsel:-

REES KHANMU
^dv5cate^^@t^h Court 
Dera IsrfTail Khan



3 .

BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
BENCH DERA ISMAIL KHAN

CM in Service Appeal No. 7737/2021

MALIK MUHAMMAD ARIF

VS

GOVT OF KPK

AFFIDAVIT

I, Muhammad Idrees Khan Advocate counsel for the 

Petitioner, do hereby solemnly affirm and declare on Oath that 

contents of the accompanying Contempt petition are true and 

correct and nothing has been deliberately concealed from this 

Hon'ble Court.

DEPONENT

Through col|i|^I

lAD^REES KHAN
Court 

fhail Khan

MUl^M

-'^'"Derai

■



BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL 

BENCH DERA ISMAIL KHAN

CM in Service Appeal No. 773712021

MALIK MUHAMMAD ARIF

VS

GOVT OF KPK

CIVIL MISCELLANEOUS APPLICATION FOR

CONDONATION OF DELAY IN FILLING MAIN SERVICE

APPEAL TITLED ABOVE,

Prayer;
Through acceptance of instant CM delay occurred in 

filling main appeal cited above may graciously 

condoned being time spent upon wrong forum, with 

due diligence and good faith.

Respectfully Sheweth;

That appeal cited above in pending adjudication before this 

learned court, and contents of the instant CIM be 

considered as part and parcel of main appeal.

1.

That appellant has filled main appeal against impugned 
final order dated: iO'^f ,on03:r, 

statutory period of limitation of period as provided under

beyond the
V

the taw, which was spent in agitating his rights before the 

Honourable Peshawar High Court D.I.Khan, and was not 

deliberate.

That the time spent before honourable Peshawar High

titled Malik Muhammad

3.

Court in Writ Petition 

Arif Vs Govt of Kpk, which was returned to the appellant / 

petitioner with observation to approach the proper forum, 

who's copies are already placed on file of main appeal.
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That being an order after the statutory period of limitation 

by the respohderit ho: ^ , appellant has challenged the 

same before honourable Peshawar high court being null 

and void abinitio, in good faith and with due diligence with 

the consent an advice of learned counsel of the appellant, 

and hence delay cause was neither deliberate nor can be 

fatal against the appellant under article 14 of the limitation 

act 1908.

4.

Dated: 27/09/2022
Your humble Petitioner

MALIK MUHAMMAD ARIF

Through counsel:-

REES KHANMUHAM
Ad vopat^ igh'Cou rt 
Dera Isnoalf Khan
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BEFQRE THE HONOURABLE KPK SERVICE TRIBUNAL
BENCH DERA ISMAIL KHAN

CM in Service Appeal No. 7737/2021

MALIK MUHAMMAD ARIF

VS

GOVT OF KPK

AFFIDAVIT

I, Muhammad Idrees Khan Advocate counsel for the 

Petitioner, do hereby solemnly affirm and declare on Oath that 

contents of the accompanying Contempt petition are true and 

correct and nothing has been deliberately concealed from this 

Hon'ble Court.

DEPONENT

Through counsel|^

lES KHANMUHA
AdvocateN4i

a

i
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/:k FESHAWAR-HIGH COURT. D.I.KHAN BEN

FOm OF ORDER SHEET

Order or other proceedings with signature of Judge(s). \Date of 
Order or 
proceedings

I
'•'.V

ill i?!
26.10.2021 W.PNo. 398-D/2021 with

CM No. 964-D/202L

Present: Muhammad Idress Khan, Advocate for 
.the petitioner.

5); ifi

V

Abdul Shakoor, J.~ After arguing the case at some
■ 5

\
.length,-, learned counsel for the petitioner requested for

withdrawal of the present petition and wants to

approach the competent forum for the redressal of the

grievances of the petitioner. Moreso, learned counsel for

the petitioner does not want to press this petition and

stated that he would agitate and argue all these points

before appropriate forum.
t s( 2. In view of above, the instant petition is

disposed of accordingly, however, the petitioner is at 

liberty to approach proper forum, if he is so advised. '
*I

Announced
Dt:26.10.2021

JUDGE o

{

(D.B)
Hon’ble Mr^Justice Abdul Shakoor 
Hon’h'ie Mr. Justice Sahihzada AsaduUah

Hasnain/*

t
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GS&PD,KP-1628/1-RST-10,00I) Forms-12.07.20121 JP4(Z)/F/PHC Jo5fl=orm A&B Sor.

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.>
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

/-CD/ZCNo.

of 20APPEAL No If

Apellant/Petitioner ^

Versus

- ■

tj th... 3U \ «ESPONDENT(S)■

Notice to Appfeii^t/P^ii^ner./ :.... :......./
:...

Xy.
JT..

;/

Take notice that your appeal has been tixed for Preliminary hearing, 
replication, affldavit/counter affidavit/record/arguments/order before this Tribunal

atonT7V''2'3

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/I r j

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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GS&PD.KP-1628/1 -RST-10,000 Foiims-12.07.20121 /P4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR. •

No.

APPEAL No .... of 20Tf37

Apellant/Petitioner

Versus

■r
/

.

1/
"/■' 'fj i^4iESPONDENT(S)

Notice to AppeU^t/Petitioner. ..'i. ,*... 'I:..f/X

... E.pp.ce.
■Q

W£L

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

..........at--on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Zvt Zcrj,> t

■' (U-- ■ ^

\
Rerntrar,
inluiwa Service Tribunal, 
Peshawar.

KhyberPakhi

\
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BEFORE PESHAWAR HIGH COURT BENCH D.l.KHAN
2022CM No.

InS.A No.7737/2021

MALBK MUHAMMAD ARIF

VERSUS

GOVT OF KPK etc

SERVICE APPEAL

CIVIL MISC: APPLICATION FOR CONDONATION OF DELAY OCCURRED IN
FILLING APPEAL SITED ABOVE

Respected Sir,

That appeal titled above v^as filled before learned 
.1

forum on 01.11.2021, i.e. after a delay of 4 months and, 

22 days after the issuance of the impugned order, for 

v^hich condonation is sought on following grounds.

1. That departmental appeal against impugned 

order dated: 24.02.2020, was preferred well in 

time i.e. on 04.03.2020, which was kept intact 

due to the reason that trial of the case of the 

petitioner was in process, and after the 

commencement of trial, when the appellate 

authority was informed on 22.04.2021, impugned 

was issued on 10.06.2021.

2. That impugned order being issued after statutory 

period, as well as considered against the norms 

of justice, hence impugned before 

Honourable Peshawar High Court D.l.Khan, with 

bonafide intention, which was returned with the 

permission to file appeal before this Competent 

Forum on 26.10.2021, after which appellant file 

this appeal well within 30 days as prescribed.

3. That it is further submitted that Condonation Of 

Delay Application was not preferred at the time 

filing of this Appeal, because the time spent in 

litigation is condonable under section 14 of the 

Limitation Act 1908, regarding which 

Khushi Muhammad Case, PLD 2016 Page 872 has

the

4



graciously held that the same is considerable in 

cases of appeal also, and when the statue has 

designated this Honourable-Court as Civil Court- 

under the Code of Civil Procedure 1908, and the 

delay occurred in filling this application is also 

bonafide and is not deliberate, while at the same 

time the appellant is regretful for delay in filling 

this appeal.

4. It is further submitted that being sufficient ground

provided, the appeal cited above being beyond

the statutorily limit, is liable to be admitted under

rule 8 of service tribunal rules 1974.

It is therefore humbly submitted that, through 
acceptance of application in hand, time period 
spent beyond the time of limitation may graciously 
be condoned.

.XT'-

ppellqht / pticant

Dated: 28.06.2022 MuTT^rfmad Arif

Through Counsel

MUHAMMAD IDREES KHAN 
Advocate High Court

AFFIDAVIT

I, Muhammad Idrees Khan (AHC) Counsel for the petitioner, do hereby 

solemnly affirms and declare on OATH that the contents of CM Petition are 

true and correct and. nothing has been concealed from this Honourable 

Court.

Dated; 28.06.2022

/
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BEFORE PESHAWAR HIGH COURT BENCH DJ.KHAN

j
2022^ CM No._________

InS.A No.7737/2021

MALIK MUHAMMAD ARIF

VERSUS

GOVT OF KPK etc

SERVICE APPEAL

CIVIL MISC APPLICATION FOR CONDONATION OF DELAY OCCURRED IN
FILLING APPEAL SITED ABOVE

Respected Sir,

That appeal titled above was filled before learned 

forum on 01.11.2021, i.e. after a delay of 4 months and 

22. days after the issuance of the Impugned order, for 

which condonation is sought on following grounds.

1. That departmental appeal against impugned 

order dated: 24.02.2020, was preferred well in 

time i.e. on 04.03.2020, Which was kept intact 

due to the reason that trial of the case of the 

petitioner was in process, and after the 

commencerhent of trial, when the appellate 

authority was informed on 22.04.2021, impugned 

was issued on 10.06.2021.

2. That impugned order being issued after statutory 

period, as well as considered against the norms 

of justice, hence impugned before 

Honourable Peshawar High Court D.I.Khan, with 

bonafide intention, which was returned with the 

permission to file appeal before this Competent 

Forum on 26.10.2021, after which appellant, file 

this appeal well within 30 days as prescribed.

3. That it is further submitted that Condonation Of 

Delay Application was not preferred at the time 

filing of this Appeal, because the time spent in 

litigation is condonable under section 14 of the 

Limitation, Act 1908, regarding which 

Khushi Muhammad Case, PLD 2016 Page 872"^has

the
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graciously held that the same-is considerable in 

cases of appeal also, and when the statue has 

designated this Honourable Court as Civil Court 

under the Code of Civil Procedure 1908, and the 

delay occurred in filling this application is also 

bonafide and is not deliberate, while at the same 

time the appellant Is regretful for delay in filling 

this appeal.

4. It is further submitted that being sufficient ground

provided, the appeal cited above being beyond

the statutorily limit, is liable to be admitted under

rule 8 of service tribunal rules 1974.

It is therefore humbly submitted that, through 
acceptance of application in hand, time period 
spent beyond the time of limitation may graciously 
be condoned.

rr \
^pell^h^^pl^plicant 

Munwimad ArifDated: 28.06.2022

N
Through Counsel

MUHAMMAD IDREES KHAN 
Advocate High Court

r AFFIDAVIT

I, Muhammad Idrees Khan (AHC) Counsel for the petitioner, do hereby 

solemnly affirms and declare on OATH fhat the contents of CM Petition are 

true and correct and nothing has been concealed from this Honourable 

Court.

Dated: 28.06.2022 Deronent /

\
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BEFORE PESHAWAR HIGH COURT BENCH D.l.KHAN\

2022CM.No.

InS.A No.7737/2021

MALIK MUHAMMAD ARIF

VERSUS

GOVT OF KPK etc

SERVICE APPEAL

CIVIL MISC: APPLICATION FOR CONDONATION OF DELAY OCCURRED IN
FILLING APPEAL SITED ABOVE

Respected Sir,

That appeal titled above was filled before learned 

forum on 01.11.2021, i.e. after a delay of 4 months and 

22 days after the issuance of the impugned order, for 

which condonation is sought on following.grounds.

1. That departmental appeal against impugned 

order dated: 24.02.2020, was preferred well in 

time i.e. on 04.03.2020,. which was kept intact 

due to the reason that trial of the case ot the 

petitioner was in process, and after the 

commencement of trial, when the appellate 

authority was intormed on 22.04.2021, impugned 

was issued on 10.06.2021.

2. That impugned order being issued after statutory 

period, as well as considered against the norms 

of justice, hence impugned before 

Honourable Peshawar High Court D.l.Khan, with 

bonafide intention, which was returned with the 

permission to file appeal before this Competent

'Forum on 26.10.2021, after which appellant file 

this appeal well within 30 days as prescribed.

‘3. That it is further submitted that Condonation Of 

. Delay Application was not preferred .at the time 

filing of this Appeal, because the time spent in 

litigation is condonable under section 14 of the 

Limitation Act 1908, regarding which 

Khushi Muhammad Case, PLD 2016 Page 872 has

the
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graciously held that the same is considerable in 

cases of appeal also, and when the statue has 

designated this Honourable Court as Civil Court 

under the Code of Civil Procedure 1908, and the 

delay occurred in filling this application is also 

bonafide and is not deliberate, while of the same 

time the appellant is regretful for delay in filling 

this appeal.

4. It is turther submitted that being sufficient ground

provided, the appeal cited above being beyond

the statutorily limit, is liable to be admitted under

rule 8 of service tribunal rules 1974.

It is therefore humbly submitted that, through 
acceptance of application in hand, time period 
spent beyond the time of limitation may graciously 
be condoned.

plicant

Dated: 28.06.2022

Through Counsel

MUHAMMAD IDREES KHAN 
Advocate High Court

AFFIDAVIT

1, Muhammad Idrees Khan (AHC) Counsel for the petitioner, do hereby 

solemnly affirms and declare on OATH that the contents of CM Petition are 

true and correct and nothing has been concealed from this Honourable 

■ Court.

Dated: 28.06.2022
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GS&Pb.KP.2557/3.RST-5000 Forms^.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

0
“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. '

No. 77J? of 20APPEAL No

Apellmt/Petitioner

Versus

............. tr...........-.......... ......
7

RESPONDENT(S)

Hf cNotice to AppeHiS^Stiol^r JZ
t

])j[5P^

Take notice that your appeal has been &ed for Preliminary hearing, 
replication, affidavit/counter affi^vit/record/argumrats/order before this Tribunal .r/o.c2:.^ at..... 3.:.r.Al.:..SWl -
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of-your case, failing 
which to be dismissed in default.h your appeal shall be liable

pi\a^ n \ ■

. r

Regisn^,
/BJiyber Pakhtunkhw^Service TVibimal,

Peshawar. •
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“A”# \
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR. ]-B> j);rNo. 7737
M&lLE:

of 20APPEAL Ncy.

Apellant/Petitioner

Versus

RESPONDENT(S)

fesp ^0 S
Notice to ^^pei^S^Petitioner

ILILU
i

\

■ > .

Take notice that your appeal has been fixed for Preliminary hearili^,
ents/order before this Tribunal;atiQi;L affidavit/cpunter affidavit/recor^argum

^....^ ®
replic
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing

dismissed in default.which your appeal shall be liable dvbe

M{Ci^
RegKtrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.r

No. 7737APPEAL No of 20

m ~
Apellant/Petitioner

Versus

RESPONDENT(S)

PtlhyNotice to^^p^nSt/fetitioner ...... .....f..:
6*-

Take notice that your appeal has, been fixed for Preliminary hearing,
before this Tribunall^a^n^ ^ftida^^/^ounter a^da>dt/reco^|^guments/order 

on................................... .....at.......... '............................
rep

You may, therefore, appear before the Tribimal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing

dismissed in default.which y

Registrar,
^ Khyber Pakhtunkhwa Service Tribunal, 

\ Peshawar.


