27" Oct 2022

|
|
Learned counsel for the appellan’t present. Mr.

Muhammad Jan, District Attorney for respond;ents_ present.

i

Learned counsel for the appellant seekfs adjournment on
the ground that he has not prepared the brie:f. Adj(_)umed as a
last chance to argue the case on the next dateJ failing which the
case will be decided on the available record \fvithout arguménts

on 24.11.2022 before D.B at camp court D.I.I;(han. P.P given to

the parties. , |
(Rozina Rehman) ‘(Kalim Arshad Khan)
Member(J) Chairman '

Camp Court D.I.Khan
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24.05.2022 Learned counsel for the appellant present

He requested for ad]ournment in order to prepare the brief
of the case. Adjourned. To come up for prelymlnary. hearlng on
© 27.07.2022 before S.B at Camp Court, D.LKhan.

. (Rozina Rehman)

Member (3)
! Camp Court, D.I.Khan
‘-i. .JP \!' ) L
27" September, 2022 Learned counsel for the appellant'pr;eéent. :

Learned counsel for the appellant submits that against
the impugned order of awarding minor punishment of forfeiture

of two years approved service passed by the DPO, D.L.Khan on

02.06.2020, the appellant filed departmental appeal which was

rejected by the Regional Police Officer on 14.10.2020. Where-

after revision petition was filed before the IGP which was
dismissed vide order bearing endorsement No. 3026-31/21
‘dated 12.07.2021 and according to the appellant that was not
communicated to him and he had applied for copy of the same
was supplied on 13.09.2021. The appellant filed this appeal on

appeal is admitted to full hearing subject to all just and legal
- for the respondents present and submitted that the respondents

had aiready prepared reply in this appeal .therefore, they
accepted the notice of this appeal ‘and since the reply has been

filed, the appeal be fixed before the D.B for arguments. To

come up for arguments on 27.10.2022 before D.B at camp

court D.I.Khan.

(Kalim Arshad Khan)
" Chairman
Camp ;Court D.I.Khan

20.10.2021 which is though slightly barred by limitation. Th1s_,'

objections by the other side regarding limitation. Mr. Kahlil, ST
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Form- A
-FORM OF ORDER SHEET
Court of
Case No.- ' 7771/2021
S.No. Date of order Order or other pfoceedings with signature of judge
proceedings R o :
1 T2 ' - 3
] .
3 . .
1- 18/11/2021 The appeal. of Mr. Syed Asghar Ali Shah resubmitted today by
: Mr. Muhammad Saeed Bhutta Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for pro er order please.
W T
REGISTRAR ,
2- This case is entrusted to S. Bench at D.I Khan for preliminary
hearing to be put there on_2-4 ,03,b}2/'
CHAIRMAN
29.03.2022 Counsel for the appellant seeks some time to assist
~ the court. Adjourned. To come up for preliminary hearing
on 24.05.2022 before S.B at camp court, D.I.Khan.
CHAIRMAN,
Camp Court, D.I.Khan
;
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The appeal of Mr. Syed Aséﬁ'égr'Alni-S-hah S/0 Baqir Ali Shah, Caste Syed, presently posted
at legal branch D.I.Khan D.P.O Office L.H.C No.342, R/O P/O Madhran kFa!an, Village Thatal,
Tehsil Paharpur and District D.l.Khan received today i.e. on 20.10.2021 iF incomplete on the

following score which is returned to the counsel for the appellant ;for completion and
resubmission within 15 days. '

i
Check list is not attached with the appeal. 1
Appeal has not been flagged/marked with annexures marks. !
Approved file cover is not used. [
Member copy should be attached in separate file cover. |
Certificate be given to the effect that the appellant has not beer filed any service
" appeal earlier on the subject matter before this Tribunal. 't
6. Impugned Order dated 29/05/2020, 14/10/2020 & 12/07/2021 attached with the
appeal are illegible which may be replaced by legible/better one.
7. Two more copies/sets of the appeal along with annexures i.e. cémplete in alt respect
may also be submitted with the appeal. :

vk wN e
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No. §ﬁ9§ /ST, | ’
ot 10/} . |
Dt. o 2021 _ i
. ’ |
- REGISTRAR
SERVICE TR"IBUNAL
KHYBER PAKHTUNKHWA

PESHAV\IiAR.
Mr. Muhammad Saeed Bhutta Adv.

High Court D.I.Khan. . - ’

|
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: S‘)(& Acaine \h\\e\ %\(\Q&\ . VS EQO FOATITATA Q&( ,

Contents

Yes

No

[
.

This appeal has been presented by: Counge N

Whether Counsel / Appellant / Respondent / Deponent have signed the
requisite documents?

Whether Appea! is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent oath commissioner?

el T =l Bt ol Bl g

Whether appeal/annexures are properly paged?

9.

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10.

Whether annexures are legible?

11.

Whether annexures are attested?

12,

Whether copies of annexures are readable/clear?

13.

Whether copy of appeal is delivered to A.G/D.A.G?

14.

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? L

15.

Whether numbers of referred cases given are correct?

16.

Whether appeal contains cuttings/overwriting?

17.

Whether list of books has been provided at the end of the appeal?

18.

Whether case relate to this Court?

19.

Whether requisite number of spare copies attached?

20.

Whether complete spare copy is filed in separate file cover?

21.

Whether addresses of parties given are complete?

22,

Whether index filed?

23.

Whether index is correct?

N SN SR N S A R NN A

24.

Whether Security and Process Fee deposited? on

25.

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on

26.

Whether copies of comments/reply/rejoinder submitted? on

27.

Whether copies of comments/reply/rejoinder provided to opposite
party? on

’ It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: M g&(’iﬁ\ %@ N A\\C"

Signature: /

 Dated: 1= W\ -2\
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’BEFOR‘E THE SERVICE TRIBUNAL KPK

- PESHAWAR
ST.ANo___/)7]  of 2021. :
“Syed.Asghar Ali Shah Versus DPO D.l.Khanetc
INDEX ,
S # D'é’Scfiption of Documents | Annexure Page #
. ‘ ,
1 { Memo and.Grounds for STA
| - \—~6
2 Copy of Memo of Address 7
3 Copy of impugned order of | A"
DPO D.I.Khan R
4 Copy of impugned order of
Regional ~ Police = Officer |
D.I.Khan alongwith Copy of "B” . Qq-\"a
appeal :
5 Copy of |mpugned order of
Inspector General of Pohce of |
KPK Peshwar- Alongwith Copy“ me I3\
of rewsaon petition ' :
‘6 Vakalatnama -
IN6-NT
YourjHumble appellant
Dated: /74/10/2021 Syed Asghar Ali Shah L.H.C No.342
Thfough Counsel
7

Muhammad Saeed/BhuffavC

Advocatyo/rt/plk
/ ///’ | ’ZZ

Secharpias s
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR LT
1 , e 7 ’4.,»»'(’)

4rian

- S.T.ANo_ _of 2021.

v L e

Waxx.)‘z/lﬂ /b),‘

Syed Asghar Ali Shah S/o Baqir Ali shah Caste Syed R/o Post Office
Madhran Kalan Village - Thatal Teshil Paharpur Dlstrlct D.I.Khan ‘
presently posted-at Legal Branch D.I.Khan D.P.O Offlce L.H.C No.342.

Cell N0.0345-9823509

vt

Appellant. 1-
VERSUS
{ .District Police officer DIKhan.

2.Regional Police Officer DIKhan.
3.Provincial Police Officer/Inspector General of Police KPK Peshawar.. |

e tod to-dny '
?g«%ﬁm}, e ¥ Respondents.
A -

FrLeTrstE iV
24 \M f ’SERVICE TRIBUNAL APPEAL AGAINST THE ORDER DATED
| /1/2/7/2021 PASSED BY THE INSPECTOR GENERAL OF POLICE

KPK PESHAWAR VIDE WHICH THE REVISION PETITION FILED o
- BY THE APPELLANT AGAINST THE ORDER PASSED BY THE .
REGIONAL POLICE OFFICER DIKHAN DATED 14-10-2020 WAS
REJECTED WHEREAS THE ORDER OF THE DIST:RICT POLICE l
OFFICER DIKHAN DATED 02-06 2020 WAS MAINTAINED AND J
UPHELD TO WHICH THE APPELLANT WAS AWARDED PENALITY
OF FORFEITURE OF TWO YEARS APPROVED SERVICE ON THE
GROUNDS THAT THE APPELLANT HAD NOT CHECKED THE
TRUCK NO.EA/3054 LOADED WITH BURNING WOOD AT HIS
CHECK POST AT CRBC DIKHAN THROUGH WHICH THE SAID
TRUCK SUCCEEDED TO SMUGGLE ALMONDS FROM YOUR CHECK
POST BUT WAS SEIZED AT KUNDIYAN CHECK POST DISTRICT -~

MIANWALI (PUNJAB BRANCH)




“" PRAYER:-

- ON ACCEPTANCE OF THE INSTANT APPEAL TO SET ASIDE THE
IMPUGNED ORDERS OF THE THREE FORUMS BELOW AND TO
ABSOLVE THE APPELLANT FROM PENALITY AWARDED TO HIM
FOR FOFEITURE OF HIS TWO YEARS SERVICE.
) { ‘ ‘
 RESPECTFULLY SHEWETH. '
' .
1. That the appellant was posted as LH.C. Incharge CRBC Check post
at DIKhan and a truck Nd{ EA 3054 loaded with fire wood was passed
towards Punjab side but-when it reached at check post Kundiyan
District Miyanwali it was found that some almonds were hidden under
'tthe fire wood and were b?eing smdggled to Punjab Province and the
Incharge of Kundiyan Check post captured it and an inquiry to this
effect was ordered to be conducted as the appellant has not performed
his duty properly due to which the truck mquestuon passed through the
check post of the‘appellant': and succeeded to reach in the limits of
Punjab Province. It was negligence and the misconduct on the part of
- the appellant. | '

//

o

2. That after completion of the inquiry the appellant was found guilty
and was awarded punishment for forfeiture of his two years service
vide ‘order”dated 02-06-2020 passed by District Police Officer DIKhan..

The copy of the d"rder is enclosed as Annexure A.

3 That dissétisféed v;/ith_ the aforesaid order of the DPO DIKhan the
appeliant filed'an appeal before the Regional Police Officer DIKhan but
he rejected the appeal of the ap}pellant on flimsy ‘grounds vide his
: .order dated 14-10- 2020 The copy -of the order along with grounds of
appeal is enclosed as Annexure B,

r ' . :
4. That aggrieved with the orders of the two forums below the
appellant filed the revision petition before the inspector General of




RS

- Pollce KPK Peshawar who alsé'réjected the same vide order dated 12-

07-2021. The copy of the order along with grounds of revision is

* enclosed as Annexure C. - o A |

. v \ i

5. That the appell‘ant has now come in appeal before this honorable | é

Service Tribunal for setting aside the impugned orders: of the three E

forums below and to exhonerate the appellant for the charges levelled ;

against him on inter alia the following grounds. E ;" . i
GROUNDS.

" f
N}

1. That the impugned orders of all the three forums below are against

the facts, law and justice. .,

2. That the appellant |s a senior employee of the pollce department‘
DIKhan and has got more than 13 years quallfylng serv:ce record at "

his credit and is innocent. !

3. That during his long tenure of service no charge of misconduct or
: negllgence was ever levelled against the appellant and the appellant

performed his ddtles to the entire satlsfactlon of his superiors.

4, That the District Police Offlcer DIKhan had" not afforded the
opportumty of personal hearing to the appellant and has passed the
|mpugned order. arbitrarily. The inquiry officer has also not ‘associated
‘the appellant with the inquiry proceedings and  has, submitted his
report arbitrarily. Thus the impugned order of the DPO DIKhan is not |
malntamable '

5. That the Regional Police Of—fioeri. DIKhan the inépector General of
Policev have also‘pa‘ssed impugned orders vefy "cursory manner and
have not apprecuated the facts - reported by “appellant. That the
appeilant have his unblemlshed record of the serwce have not been
appreciated properly. T e '




‘That the most important aspect of thescase that tro'ck' in question
was properly checked by the appellant at CRBC check post DIKhan

and nothing sort was found therein that the truck was takmg fire wood

~and was not equipped with smuggled goods like almonds The sald
-'?truck was travelled about 200/300 Km away freely with out any check
'by the appellant appellant was supposed accompany wnth it towards
"-Pun]ab Provmce however at the time checking staff of Kundlyan check

Post District Mlanwall Punjab Province was found that the truck in

' questlon was loaded ‘with smuggled almonds Bags hidden under the

'burmng wood. In attendlng circumstances can safely gathered that the

truck driver mlght loaded almonds in truck place srtuated between the
limits of DIKhan and Mianwali District after passing ,the CRBC check
post.’ one can over‘-rule su,;chThe appellant has been;'r.;nade scapegoat
with malafide intention. | A

Therefore In wake of the submlssmns made above |t is respectfully
prayed that on acceptance of this appeal the |mpugned orders of the
three forums below may graciously be set aside and the appellant may
please be absolved from the charge levelled’ agamst him to meet the
end of justice. | |

ppellant
Syed ‘-Asghar Ali Shah L.H.C

No.342

t

Through Counsel

s .
!

3
Advo/ga- 'ﬁj’"’l‘/&yﬁourt DIKhan.
T




BEFORE THE SERVICE TRIBUNAL KPK
| . PESHAWAR |
STANo_____ of2021.

. AFFIDAVIT

i, Syed Asghar All Shah S/o Bagir AI: shah Caste Syed, R/o Post Offlce
Madhran Kalan Village Thatal Teshil Paharpur DlStl’lCt D I.Khan
presently posted at Legal Branch D.I. Khan D.P.O Ofﬁce L.H. C No.342.
Cell No.0345-9823509, appellant do hereby solemnly afflrm & declare
on oath that the contents of the accompanying appeal are true &

correct to the best of my knowledge & belief & that nothmg has been |

concealed from this Honorable Servnce.Tnbunal

Deponent
v

Identified by

Muhammad S,’aeed Bhutta

/7 ,{ :
Advocate ngh Cpurt DIK

,,,,,,
. -
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'BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR
STANo-___ of 2021.
MEMO OF AbDR‘»‘ESS- N | I

Syed Asghar Ali Shah S/o Baqir Ah shah Caste Syed R/o Post Ofﬁce |

Madhran Kalan Village Thatal Teshll Paharpur DIStrICt D.I.Khan
al Branch D.I.Khan D.P.O Ofﬁce L.H.C No.342.

ST R AR R R

present\y posted at Leg

Cell N0.0345-9823509. | o
B - “ Appellant.

VERSUS , |

1.District Police officer DIKhan. ‘ o i
. , | 8

2.Regional Police Officer DIKhan. . C
h i ‘ ! . H

3.Provincial Police Officer/Inspector General of Police KPK Peshawar. |
| | | ‘
!

~ i
Your humble appellant

Syed Asghar Ali Shah

’ Through Counsel/

-t
o
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TOERA 1SMA|L KHAN '

Tel: (0966) 9280062
Fax (0966) 9280223

z}’.l’{* 2 e ) o

- ) ' . ORDER
ihls ordel will dlspom of departmental proceedings conduuled
agam st LHC Sved Asghar Ali Shah No,342 of this district Police. under 5
the Khybger Pakhtunkhwa, Police Rules, 1975 {amendment 2014).

PR

' Wh|le hc\ posted as Inclnrgc a‘ CRBC Check Post, c.nspumous |
truck bearing No. E/\ 3054 loaded with burnmg wood was pasoed through;;
his Chock Post on 14.04.2020,-t|mmg from 06:00 hours to 10:00 h0u|.>I
without any proper checking. The said truék was checked in Punjab in

which almonds were hidden under the burning woods. This act on his part’

amountarto gross misconduct and negligence and lack of interest in official
-duties which is punishable under the rules. ' |
For the above,' th.oughtfullprofess'ional misconducl of [he?

accused ‘ofﬁc'ial, charge sheet along-with staiement of allegations was
served lupon the accused official. An enquiry -was conducted into the
maller through Mr. Muhamnﬂad Saleem Tarig, DSP HQrs: DI Khan, was
"ap‘potnt}gd as ~enquiry officer to scrutinize/investigale the. conducl{ pf
accused official. The Enquiry Officer submilted his finding report and

recommended for Minor Punishment.

. ‘ . Foregoing in view: of ﬂn(jing and recommendations ' of thle ‘
. Enquiry Officer, the undersigned came to the conclusion that the charge

levelied against the accused official has been established beyond any -

- shado® of doubt, | | '

'Iherefore in exercise of power< conferred upon ‘me under the ibid
rules |. Capt. ® Wahid Mehmood, District Phiice l?fﬁcer Dl Kh’m award hnn
Minor Pumshment of forfeiture of two years{&\apprcﬂved service

i SRBA i

! :’i ) i T ‘ 3

fnzltpﬂ,ﬂﬂéh%ju"~““ Gapy; GWAHID MEHMOOD; PSP.
' 5 District Police Officer, - -5
79, Deralsmailithan [7 ‘
e b agimmier Mg A [

bt BA Lo
X‘y) Applicaitbu » ammw : "
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OFFICE OF THE

DISTRICT POLICE OFFICER
DERA ISMAIL KHAN

_ : Tel: (0966) 9280062

". No. Fax: (0966) 9280293

" ORDER:

_ This order will dispose of departmental proceedings conducted against LHC
Syed Asghar Alii_Shah 'NG.342 of this District Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014). _

While he posted as incharge at CRBC Check Post, suspicious truck bearing
No.EA- 3054 loaded !wht burmng wood was passed through his Check Post on
. 14.04.2020, timing from 06: 00 hours to 10:00 hours without any proper checking.

The said truck was checked in Punjab in which almonds were hidden under the

burning woods. This act on his part amounting to-gross misconduct and
negligence and lack of interest in official duties which is punishable under the
riles. ; |

Flor the above, thoughtful/Professional misconduct of the accused official,
charge sheet along-with statement of allegations was served upon the accused
official. An enquiry, was conducted into the matter through Mr. Muhammad
Saleem Tariq, DSP Hqrs: DIKHAN was appomted as enquiry officer to scrutinize/
investigation the conduct of accused official. The Enquiry Officer submitted his
finding report and recommended for Minor Punishment.

Foregoing m view of fmdmg and recommendations of the Enqunry Ofﬁcer
“the undersigned came to the conclusion that the charge leveled against the
~ accused official has been established beyond any shadow of doubt.’

Therefore in exercise of powers conferred upon me under the ibid rules |,

Capt. R Wahid Mehmood, District Police Officer, DI Khan, award him Minor
Punishment of forféitu're_of two years approved service.

Capt. R Wahid Mehmood, PSP
, . District Police Officer
, - . Dera Ismail Khan
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Dated DY Khan

nf the r:lv:p'.;lrtnwezr.tal appenl ol
police DlKhan against the minor
service iy DPO DIKhan vide O

This order is aimed dispone
LHC Syed Asghar Al Shah Mo.342 of District
pun@shﬁwemt order i.e. forfeiture .of“Lwé: years approved
Mo. 1232 dated 02.06.2020, on the following allegations:

: Facts of the case are that he while posted a3 4/C b CHRC Check Posl,
suspicious truck b@ring No.EA-3054 loaded with burning- wood passed through his
Check Post. on 14.04.2020 timing from 06:00hrs Lo 10:00hrs withoul any. proper
checking. The said truck was checked in the Puitjab chaek post kundia, District pinnwin
in which almonds were fo{Jnc} hidden under the burning wonds. )

and praper ‘departmental proceedings ware
was conducted by Mr, fiuhammar Salewm
findings report and recormmandedd
dations of enguiry officer, DI

He was issued charge sheet
initiated against him. Enquiry into the ratter
Tarig, the then DSP HQs D.l.Khan whqsubmitted his
~him for Minor Punishment. In the light of recommen
l).\.i(i'mr! i p:\::sﬂd tha ardar dated 02,06.2020,

He p?'tf‘;femzd an appeal 10 thi undersigned on 30.06.2020 against the
order of BPC Dikhan, Mis appeal was senk to DPO Bikhan for comnionts and to provide
his service record vide this office Endst: Nn. 2724/E% duted 06.07.2020. VPO Diithan vide
his office memo: No. 4838/EC dated 20.07.2020 has furnished the cormmants oo he
' subject appeat, ’

The undersigned pcrusr-:rl the enguiry: lile of the appehant thoroughly as
well as heard him ‘m}mrson’.‘in Orderly Room oni 22.09.2020. As per findinps of the
enguiry officer, the charges of misconduct stand proved against the defaulter LHC a5 be
'Egiled Lo che_ck the truck whereas it was chincked in Punjah check Host and smnggled
items waere recovered. :

Tharefore, |, YASEEN FAROOQ, Regional Police Officar, Dera tsmail Khan, in
‘exercise of the powers conferred upon me under rule-11{A)0) of Police Kules 1975
sinended 2014, the minor punishment of two yenrs :Jpproyéd sarvice awarded by QPO
0.1.Khan uphold the order of penaity and his appeat it hereby rejected.

]

Y
- . (YASEEN FAR oli)' PSP
© ReGIGHAL POUCE OFFICER
DERA ISMAILKHAM, -

~ORDER ANNOUNCED *

. l‘ﬁ |
No. GO h JES . ) . '

- Copy of above alongwith service record is sent to the DPO Dikhan
with reference to his office memo: No. 4838/LC datedt 20,07.2020.

ff r%/_ﬁ. m&“él;—tg“*‘lj ]
. Th

Ec /o Lﬁg’/ﬂﬂa
ez F”Ti?m)fy/m? o -
‘1‘ \ ' d REGIONAL POLICE OFFICER
ooy DERA ISR KHAM

Ji / . '

(YASEEN FARDTI) PSP

R S,
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* : SRR Office of the A
‘ Regional Police officer
) _ DPera Ismail Khan
Dated DI Khan the 14-10-2020

ORDER: o » / \

: This order is aimed .to dispose of the departmental appeal of LHC Syed
Asghar Ali Shah No.342 of district Police DIKHAN against the iminor punishment
-order i.e forfeiture of two years approved service by DPO DIKHAN vide OB
No.1232 dated 02.06.2020, on the following allegations:

Facts of the case are that he while posted as I/C at CRBC Check Post,
suspicious truck bearing No.EA-3054 loaded with burning wood passed through
his check post on 14.04.2020 timing from 06:00hrs to 10:00hrs without any
proper checking. The said Truck was checked in the Punjab Check post kundia,
District Mianwali in which almonds were found hiddén under the burning woods.

He was issued charge.sheet and proper departmental proceedings were
initiated against him. Enquiry into the matter was conducted by Mr. Muhammad
Saleem Tariq, the then DSP HQs D.l.Khan who submitted his findings report and
recommended him for Minor Punishment. In the light of recommendation of
enquiry officer, DPO D.l.Khan has passed the order dated 02.06.2020.

He preferred an appeal to the undersigned on 30.06.2020 against the order
of DPO DIKHAN. His appeal was sent ot DPO DIKHAN for -comments and to
provide his service record vide this office Endst: No. 2723/Es ‘dated 06-07-2020.
DPO DIKHAN vide his office memo: No. 4828/EC dated 20.07.2020 has furnished
the comments on the subject appeal.

The undersigned perused the enquiry file of the appellant thoroughly as
~ well as heard hi min person in Orderly Room on 23.09.2020. As.per findings of the
- enquiry officer, the charges of misconduct stand proved against the defaulter LHC
as he failed to check the truck whereas it was checked in Pun iab check post and
smuggled items were recovered. .

Therefore, |, YASEEN FAROOQ, Regional Police Officer, Dera Ismail Khan, in
exercise of the powers conferred upon me under Rule-11(4)(a) of Police rules
1975 amended 2014, the minor punishment of two years approved service

-awarded by DPO D.l.Khan uphold the order of penalty and his appeal is hereby -

rejected.
ORDER ANNOUNCED :
' (YASEEN FAROOQ)PSP
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN
No0.9196/ES

Copy of above alongwith service record is sent t\o the DPO DIKHAN with reference
to his office memo No. 4838/EC dated 20.07.2020.

(YASEEN FAROOQ)PSP
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN
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i 01-‘1*1(,1, OF THE -
INSPLECTOR GENERAL OF POLICE |
Klwm A IAI&J{T‘UNKIIW 2
PESHAWAR! Ja-e c]- 2o

/2‘l dinted l"' shawar lhcfg_’” l(ﬂlZO’Zl :

oxg»_g r

E . lhls brdcn i ht.rcby pﬁsscd {0 dl:’;]iiosc lt-f Revision Petition wider Rﬁl"c 11-A of 'Khyber . ";
.--i,m} hwa }’ohcé Rulc- 975 (amended 2014) ',subnmlcd by LHC Asghar All Shiah I*io. 342, The "
o ,\%nucr was; mwardcd pcmlly of forfeiture of lwo yoans approved service by District Policc Officer, é
l Kohan vudc 013 No! 1232, datcd 02.06.2020 on, lhc nlicg’xuons that he while posted at I/C CRBC Check . :

>

!‘Ml suspzcxous uuck bc.an, No. EA: 3054 londt.d wnth burning wood ‘passed through his chcck post on

B! M 2020 timing I'mm 06:00 hrs t0-10:00 s wuhoul dny

the f’nm‘;ah check post Knndian District’ Mianwali m whlch almond
ohcc Officer, ul Khan vide order No. 9195-9196/ES, dalcd

proper cheeking. The sald truck was checked in

s were found hidden under the burning

PR A

“waords. Mis appeal was rejected by Regional 1”

“14.10.2020.

. i : .
' . . ~ - . M 1 o .
¢ . Meeting of Appellate Board was held 0122.06.2021 wherein pelitioner was heard in person.
P llllun(‘r denicd the qlic;_.‘\uonq Jeveled against him.
l’cruqnl of enquiry papers twc.||<: lhnl lhc 1licg\l|on:= jeveled against the pelitioner have been

\nnwd as he I'mlcd lo cheek the truck whmc'\s ll was chcckcd in Punjab check posl nnd smuggled items

wm. yecovered. The. Bohrd see no ground @ and rcasons for .lcccplancc of his pcutlon lhcrcforc, the Board

e udud lhal his pculmn n hclcby n.;cc.lcrl v

) T : . ‘ Sd/- .
: KASHIT ALAM ISP
: Additional Inspector Gencral of Police,
. : ! mr« Khvbcr P.xkhtunkhwa, Pcshawar. 3
1, ./j__?b -«)] 2 : ! e Pk
. C 101))! of the .\bovc is l"orwnchd to the:: ' ‘ - —

1. Regional Police Officer, 12.1.Khan. One .,uvncc Roll, onc I‘dujn Missal alongwill'\ copy o E
complete enquiry i lc of the abuve naned LHC received vide your office Memo: No. 782/ES] ! §
d1lcd 71 02.2021 and No. 2083/CS, dulcd 28.05.2021 rcupccllvcly Is rclurncd herewith for your " t R ‘1
ofﬁcc record. . . o 1
. ) . ) b}( L/ 3 ¥ : ]

2. Dl..lrlcllollcc Officer, DlKh'm . . : [ O ﬂT R, L

1. PSO to 1G1/Khyber Pakhlunkhwn Cl’O }’c"hamr ' . . ' - ‘_‘ I,

4. MGlicgal, K.hybc: Pnkhlunkhw.l Puslmwna ' : na i

5. PAto /\ddl IGI’IHQH Khybcr P'\khlunkhwa Peshawar. " e ;’ - K ' !

. ¥

6. PA lo,Dl(:ll iQrs Khybcr P'\khlunkhwu, '.’csl.lwa..'- : / 3

7, orf'cc Supdi BV cpb Peshawar, ! : g
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Csemercopy | PP

OFFICE OF THE.

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUN KHUWA
PESHAWAR

No. S/ /21, dated Peshawar the 2021

ORDER
This order hereby passed to dispose of Revision Petition under Rule 11-A of
Khyber Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by LHC Asghar
Ali Shah No. 342: The petitioner was awarded penalty of forfeiture of two years
approved service by District Police Officer, D.l.Khan vide OB No. 1232, dated
02.06.2020 on the allegations that he while posted at I/C CRBC Check Post,
suspicious truck bearing No. EA-3054 loaded with burning wood passed through
'~ his check post on 14.04.2020 timing from 6:00 hrs to 10:00 hrs without any
proper checking. The said truck was checked in the Punjab check post Kundian
District Mianwali in which almonds were found hidden under the burning woods.
His appeal was rejected by Regional Police Officer, D.l.Khan vide order No0.9195-
9196/ES, dated 14.10.2020. ° :
"~ Meeting of Appellate Board was held on 22.06. 2021 wherein petitioner was
heard in person. Petitioner denied the allegations leveled against him.
Perusal of enquiry p%pers reveals that the allegations leveled against the
petitioner have been proved as he failed to check the truck whereas it was
checked in Punjab check post and smuggled items were recovered. The Board see
no ground and reasons for acceptance of his petition, therefore, the Board » o
decided that his petition is hereby rejected. . . I
L Sd/- ' ‘
N ' - | KASHIF ALAM, PSP
Additional Inspector General of Police,
HQrs: Khyber PakhtunKhuwa, Peshawar.

- No.S/ /21,
. Copy of the above is forwarded to the:

1. Reglonal Police Officer, D.l.Khan, One service Roll, one Fauji Missal
alongwith copy of complete enquiry file of the above named LHC received
vide your office Memo: No. 782/ES, dated 23.02.2021 and No, 2083/ES,
dated 28.05.2021 respectively Is returned herewith for your office record.

. District Police Officer, D.l.Khan.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

- AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Kyber Pakhtunkhwa, Peshawar.
PAto DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.

IO e e

SR ST
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(IRFAN ULLAH KHAN) PSP
AlG/Establishment,
For Inspector General of Police,
Khyber PakhtunKhuwa, Peshawar.
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WorthyProvincial Police offi

_ General of Police,
Khyber Pakhtunkhwa, Peshawar. '

Proper Chanuel.

Rcvisi(;"f;.]?ctition Undcr Rule 11-A of Police Rules-1975 Against Qrder Of DPO,.
D.LKhan Passed over Ob No.1232 dated 2.6.2020 and Consequential Appellate
Order of RPO/DIG, D.L.Khan, Passed Over No.2221 Dated 16.10.2020. QJ))KQ}\

Respectfully, the petitioner states as under,

e

J'hat the petitioner was enrolled as Constable in the Police Departinent at disirig
Dera lsmail Khan and earned promotion to the rank of Lance Head Constable, earning
good will and praise from his superiors for his hard work and devotion. The pelitioner has
about 15 years of unblemished seevice and has always served the department with due
diligenee, dedication and to the utler satisfaction of his-superiors. Service record ot the
petitioner is second to none and no adverse inference was ever drawn by the superiors
since nothing of the sort was aver conveyed to the petitioner.

That (HE petitioner always has striven hard to discharge and fulfili the dutics and lasks
assigned to him with due dii;zence and dedication. Service vecord of the appetlant is
clean and devoid of any adverse marking.

That during April-2020 the petitioner was subjected to departmental action on the
allegation of misconduct & negiigence in discharge of official duties.

“That the matter was assigned for inquiry to DSP/Hgs, D.1.Khan who while pushing the
'~procc¢§ings in a slipshod manner, conveyed complicity on part,of the petitioner in his
inquiry"report yet without any lawful, justifiable and sustainable basis or foundation or
evidence brought on records in any manner yet recommended award of minor
punishment to the petitioner.

That the petitioner was in no manner involved in any misconduct but was condemned {or
an apparent misconccived opinion drawn on the basis of an erroncous inquiry repott.

That the matter having been put-up for consideration to the authority i.e DPO, D.1LIChan
culminated in award of punishment to the petitioner of the kind:“Forleiture of 2 years ol
approved service” afler a cursory roceedings yet neither held nor processed in '
accordance with the provisions of the relevant rules. '

That on coming o know of the impugned order a deparimental appeal wag preferred wils
the office of RPO/DIG, D). Khan'which also failed vide order dated 16.10,2020 yet.

withiout proper appraisal of facts and law/ rules on the subject. Copics of impugned

orders are placed herewith at Annexes-A & B, respectively. ' :

That aggricved from the orders of DPO & RPO/ DIG, fD.I.l(han" and left with no olher
: remed¥, the petitioner approachies your kind oifice sceking revigion of the impugned
orders on gracious acceptance of the instani petition on grounds hereinafter preferred.

ety
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- #" Grounds: _
:"'j ’ i

1. That the order passed by DPO, D.[.Khan and consequential order of departmental
appellate authority i.e RPOQ/ DIG, D.I.Khan, as impugned hereby, are discriminatory, -
arbitrary in nature, legally and factually incorrect, utra-vires,’;voicl-ab-inilio‘anci militate
against the principles of natural Justice thus are liable to be set-aside and nullificd

b

2. That the petitioner is innocent and has been subjected to the pena{'ty for no fault on his
part. - ‘ - : ‘
l .

3. That the petitioner has su(ficient length of service rendered for the department. While

law on the point but the ri ghts, too, of the petitioner.

4. That the punishing as well departmental appellaté authorities utterly failed to follow duc
procedures hence crred in disposal of the matter in accordance with the law and rules.
The impugned orders passed by DPO, D.1.Khan & consequential order of RPO/DIG,

D.I.Khan thus lack in legal sanction and therefore, are liable to be set-aside in the interest
ol justice. o ’

; : 5. That the petitioner has been virtually condemned unheard and ncve:r was afforded with an
. opportunity to defend himself beyond encumbrance hence the entire proceedings were
nothing less than grave miscarriage of justice.

interest of justice and equity.

SR
Prayer: . : : ‘

: - ' In view of the fore mentioned submissions, it is very humbly requested tha
orders dated 02.06.2020 passed by DPO, D.I.Khan and consequential ordeLe#RPO / DIG,

D.IKhan dated 16.10.2020-may be very graciously set-aside and the forfeited service of the
petitioner may in consequence thereof be very kindly restored with grant of back benefits in
the interest of justice. ' :

6. That your good office has ample powers to adjudge the matterundz;&iznce

— e e, L

Dated: I-Iumblle Petitioner, .
_ e
(Syed Asghar Ali Shah) Petitioner,
Lance Head Constable No.342,
Police Station Cantt;
- District Dera Ismail Khan.
o . . ~ e .
| 03UST72 3509

adjudicating in the matter the authorities below utterly ignored not ol y the provisions af
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‘ S . GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A»

' . - . ) ~

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' PESHAWAR.

. APPEAL No777/ ........ 777; . of 2(21

L Sued. /?Sng..A:[, ..... Shah.... thmu.zz.4.5 ............... s

Apellant/Petitioner

RE SPONDENT(S)'

_- Nmice’.to}&?};gelw;ner @Ci’(o V L/L//) pﬁ (/ < 0’(%&(4/
| Wt ,;,

| .Take notice that your éi)peal has been fixed for Preliminary heéring,
A rephcatlon, affldawt/counter affldawt/record/arguments/order before thls ’I‘mbunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an-advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. -

%)(5 Z ;J Wm.&f o thber fakhtu;:sl;v;; ::mce @lbuém
ﬂﬁl\e[ /46/ ,777/}(9&,__0 AN , |

/3o Méf%é" S
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‘ ’ GS&PD.KP.SSJT!GH -RST-5,000 Forms-08.05.18/P4{Z)/FIPHC Jog'gorm A&B Ser. Tribunal

¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

Eézg - PESHAWAR — .
£ ~ T8 O

APPEAL No.... , 0 2 2/ |

----------------------------------------------------------------

Apellant/Petltwuer

e EEEEREEAENEEE0SBeAREEA (ii. —TAAYANEEGEECREUINONUANEANNINCUOCNOTPIATANP R AN AF P IASNGARNBRUSPRNN IR EREES

RESPONDENT(S)

@rm | ,ﬁ /29({,\6, P;f;& /

Notlcetokpm A

. Take . notice that your appe:ii has been fixed for Preliminéry hearing,
rephgtlon, afﬁdawt_[pounter affldawt/record/arguments/order before this Trlbtmal'

7 ....... /ﬂ ....... A 42’ ab- 6) ./...(90 &/ m

on-

You may, therefore, appear- before the Tribunal on the said date and at the said
place either personally or through an advocate for pg'esentatlon of your case, fallmg
which your appeal shall l?.hable tobe dismissed in def‘ault

(Mﬂgw
@/0&3 W:HA J/WO'HN‘J | g

ﬂt’ w() {() o Khyber Pakhtunkhwa Service Tl‘lblmal
A&'J"h rL }W/ M _

Peshawar.
J v WM




» : " GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

'“A” |

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

2 - JUDICIAL COMPLEX (OLD), KHYBER ROAD,

F‘IESHAWAR ,G @”0
777’ | 7.7_77'-’ | Y

No. .

...................................................................................................................................................................
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Take notice that your appeél has been fixed for ‘Preliminary hearing,
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You may, therefore, appear before the 'I‘rlbunal on the said date and at the said
place either personally or through an advocate for presentatxon of your case, failing
which your appeal shall be liable to be dismissed in default
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Khyber Pakht nkKhwa Service Tribunal,
Peshawar.




